
Index 

ABATEMENT AND PRIORITY 
All gifts to abate rateably, 11:117 
Children’s legacies to have priority, 11:130 
Commentary, 11:116 
Direction for legacies to be paid in priority order, 11:131 
Direction where residue reduced to less than specified sum, 11:128 
General directions 

order of abatement, 11:118 
order of priority, 11:133 

Gifts to named relatives to have priority, 11:124 
Legacies not to exceed certain proportion of value of entire estate, 11:132 
Legacies to relatives to be given priority over other gifts, 11:123 
Order of abatement, general directions, 11:118; 11:123 
Particular bequest of real property to have priority, 11:121 
Particular legacies not to abate, 11:122; 11:124 
Particular legacies to have priority, 11:123; 11:129; 11:130 
Particular legacy to abate last, 11:119 
Particular legacy to pay designated legacies, 11:125 
Particular trusts to have priority, other gifts to abate rateably, 11:120 
Pecuniary legacies to have priority over specific gifts, 11:126 
Portion of particular legacy to have priority, 11:127 
Priority, general directions, 11:123 
Specific gifts to abate rateably after paying legacies, 11:126 

ABSOLUTE GIFTS OF PROPERTY 
See also OUTRIGHT DISTRIBUTIONS 
Personalty and household effects, 8:2-8:15 

binding memorandum, 8:18 
non-binding memorandum, 8:16; 8:17 

Residence 
beneficiary experiencing marital difficulties, 9:7 
condominium, 9:3 
co-operative apartment, 9:4 
spouse 

assign lease to, direction, 9:8 
in trust to, 9:6 
summer property, and, 9:5 
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ACCIDENT POLICY PROCEEDS 
Annuity, direction to purchase with, 7:36 
Legacy created from, 7:33 
Particular legacy to be paid from, 7:34; 7:35 

ACCOUNTS 
Passing 

See EXECUTORS AND TRUSTEES 

ACCOUNTS RECEIVABLE 
Gift of, 11:86 

ACCUMULATION 
See FUNDS; INCOME; INTER VIVOS TRUSTS; RESIDUE 

ACKNOWLEDGMENT OF TRUST 
Generally, 42:17 

ADEMPTION 
Commentary, 11:133.50 
Corresponding clause for gift of motor vehicle instructing ademption to be 

included in attorney for property, 11:135.20 
Corresponding clause for gift of real estate instructing ademption to be 

included in attorney for property, 11:135.15 
General direction prohibiting, 11:135 
Gift not capable of, 11:134 
Gift of motor vehicle specifically allowing ademption, 11:135.10 
Gift of real estate specifically instructing ademption, 11:135.05 

ADOPTED CHILDREN 
Beneficiaries, of, 28:7; 28:9 
Generally, 28:8; 28:10 
Testator, of, 28:2-28:4 

ADVANCES 
Benefits under inter vivos trust, power to raise capital for, 43:25 
Children to, to be taken into account, 11:108 
Commentary, 11:107 
Exceeding son’s fair share of estate, nothing left in will, 11:113 
Gifts for which receipts obtained, 11:109 
Legacies to grandchildren to be treated as, 11:110 
Loans to children where notes not cancelled, 11:114 
Marriage of child, 11:115 
Proceeds of life insurance, 11:112 
Transfer of realty treated as advance in specified amount, 11:111 

AGENTS 
Employment of, power of trustee, 31:38 
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ALLHUSEN V. WHITTELL 
Exclusion and application of rule, 24:15-24:18 

ALTER EGO TRUST 
Special power of appointment over capital, 42:10 

ALTERNATIVE DISPUTE RESOLUTION 
Arbitration clause, recommendation for, 33:4 
Mediation clause, recommendation for, 33:2-33:4 

ANIMALS 
Gifts for care of, 11:63-11:67.50 
Gifts of, 8:5-8:7; 8:64; 8:65 
Wish that pet be kept in home with child, 11:67.50 

ANNUITIES 
Charged on gift of real estate, 14:3 
Commutation of future premiums, directions for, 14:24 
Directions for payment generally, 14:25-14:28 
Directions to purchase 

donee to sign consent form, 14:19 
employee, for, conditional on signing agreement, 14:20 
from proceeds of life insurance, 7:36 
guaranteed term, for, 14:22 
residue to be used, 14:21 
short form, 14:18 
specified annuity unavailable, 14:23 

Excess income after payment, general direction as to, 14:28 
Excess income from special funds, provision for, 14:13; 14:14 
Guaranteed payments remaining due to testator, direction to authorize direct 

payment, 14:28 
Immediate payment, directions to provide for, 14:25 
Income from share of residue accumulated to age of majority, 14:8 
Life annuity, simple form, 14:2 
Option to purchase, monthly payments to beneficiary, 14:21 
Payable out of income as first charge, 15:28 
Payment as condition of charitable gift, 14:4 
Payment before and after spouse’s death, general direction, 14:26 
Payment generally, direction for, 14:25 
Prepayment of premiums for immediate annuities, directions for, 14:24 
Purchase of 

See directions to purchase, supra 
Special funds for 

direction to set aside for annuities in will, 14:11 
excess income payable to another, 14:14 
excess income to be added to capital, 14:13 
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ANNUITIES—Cont’d 
Special funds for—Cont’d 

fund to be set aside after spouse’s death, 14:16 
general authority to set aside for annuities created by power of appoint-

ment, 14:12 
general authority to set aside for annuities in will, 14:9 
monthly payments to beneficiary with option to purchase annuity, 14:10 
payments to be made only out of income, 14:15 

To daughter for life, then divided among her children, 14:7 
To daughter for life or until marriage, 14:5 
To mother payable out of residue with special fund after spouse’s death, 14:16 
To several beneficiaries payable at different intervals, 14:6 

APPOINTMENT 
Executors and trustees 

See APPOINTMENT CLAUSES; EXECUTORS AND TRUSTEES; 
INTER VIVOS TRUSTS 

Powers of 
See POWERS OF APPOINTMENT 

APPOINTMENT CLAUSES 
See also EXECUTORS AND TRUSTEES, appointment 
Special provisions in 

disagreement 
spouse’s decision to govern, 6:49 

foreign trustee, right to act without security, 6:58 
personal trustee given authority over specified assets, 6:47 
personal trustee relieved of details and liability, 6:50 
power to add trustees, 6:57 
power to appoint trust company as agent, 6:41 
power to appoint trust company for certain trusts, 6:46 
power to choose property in satisfaction of family law claim, 6:45 
power to retain trust company to assist, 6:48 
replacement trustee, 39:15 
resign, trustees right to, 6:55 
revocation of spouses appointment, 6:44 
trustee personally interested 

permission to decide, 6:42 
withdrawal from decision, 6:43 

Will made in contemplation of marriage, 32:8 

ASSETS 
Conversion 

See CONVERSION OF ASSETS 
Definition of, probate and non-probate wills, 39:8; 39:8.50 
Digital assets clause, 39:16 
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ASSETS—Cont’d 
International 

recourse for Canadian debts, 39A:8 
Worldwide estate for payment of debts/taxes in excluded jurisdiction, 

39A:14 
Probate tax, Ontario, 38:2 
Summary of, preparatory form, 2:2 

ATTESTATION CLAUSES 
See VIRTUAL SIGNING, COVID-19 
Codicil, 5:2 
General form, 34:7 
Short form, 34:9 
Special circumstances 

testator blind or illiterate, 34:11 
testator signing with mark, 34:10 
testator unfamiliar with English language, 34:12 

AUTHORS 
Appointment of literary executor by, 6:37; 6:38 

AUTOMOBILES 
See PERSONALTY AND HOUSEHOLD EFFECTS 

AUTOPSY 
Authority to perform, 34:29 

BANKING 
Gifts of money in account, 11:25; 11:27-11:32; 11:34; 11:35 

BENEFICIARIES 
Gift of residence to beneficiary experiencing marital difficulties, 9:7 
Insurance designation, 7:19; 7:20 
Loan by trustee, power to, 31:40 
Terminate trust, power to, 43:7 

BEQUESTS 
See LEGACIES and see under particular subject-matter 

BILLS AND NOTES 
Power to renew and execute new notes, 21:2; 21:4 

BLIND TESTATOR 
Attestation clause, 34:11 

BOATS 
See PERSONALTY AND HOUSEHOLD EFFECTS 

BODY OF TESTATOR 
Autopsy, authority to perform, 34:29 

INDEX 
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BODY OF TESTATOR—Cont’d 
Gift for medical research, 34:30 
Gift of eyes to Eye Bank of Canada, 34:28 
Transplant, permission for, 34:27 

BORROWING 
Powers of trustees, 26:2-26:4; 31:41; 43:24 

BURIAL 
See CEMETERY PLOTS; FUNERAL ARRANGEMENTS 

BURSARIES 
Gift to university for, 12:16; 12:17 

BUSINESS INTERESTS 
Accounts, rendering by trustees, 20:21 
Carrying on by trustees 

accounts to be rendered to residuary beneficiaries, 20:21 
agents, employment of, 20:12 
debts, estate to be liable, 20:15 
direction to carry on for family with right of purchase to children, 20:13 
direction to carry on with provision for debts incurred, 20:15 
direction to elect named person as director, 20:16 
direction to incorporate, 20:18 
direction to liquidate, 20:20 
direction to render accounts, 20:21 
income, power to apply to improvement, 20:14 
partnership interest, 20:22-20:24 
power to carry on any business, 20:8; 20:9; 20:11; 31:47 
power to carry on specific business, 20:10; 20:14 
power to enter into or reorganize, 20:33 
power to operate farm, 20:17 

Director, direction to elect named person, 20:16 
Disposal, power of trustees of inter vivos trust, 43:22 
Farm, power to operate or sell, 20:17 
Gift of partnership interest to surviving partner, 20:7 
Gift of sole proprietorship, 20:2-20:6 
Incorporation, provision for, 20:18 
Liquidation, direction for, 20:20 
Loans to business by trustees, 20:19 
Options to purchase, directions for 

to children, each to have equal holding, 20:32 
to employees, 20:28 
to named person if business to be sold, 20:30; 20:31 
to surviving partner, 20:29 
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BUSINESS INTERESTS—Cont’d 
Partnership 

debts during continuation, estate to be liable, 20:24 
direction to accept firm’s statement as to testator’s interest, 20:27 
direction to continue interest 

for specified period, 20:23 
for time limited by agreement, estate liable for debts, 20:24 

direction to give option to surviving partner, 20:29 
gift of interest to surviving partner, 20:7 
power to continue interest, 20:22 
sale to surviving partners, 20:25; 20:29 
termination, 20:26 

Purchase by children, direction as to, 20:13 
Sole proprietorship 

donee charged with payments to spouse, 20:5 
gifts 

with conditions, 20:3-20:7 
without conditions, 20:2 

Winding up, direction for, 20:20 

CAPITAL 
See RESIDUE 

CAPITAL AND INCOME 
Allhusen v. Whittell, exclusion and application of rule, 24:15-24:18 
Determination by trustees 

dividends under s. 83 of Income Tax Act, 24:5; 24:6 
general power, 24:2; 24:3 
proceeds from sale of unproductive real estate, 24:4 

Directions by testator 
all dividends to be treated as income, 24:10-24:12 
cash dividends to be treated as income, 24:10; 24:12 
compensation of income beneficiary out of capital when stock dividend 

received, 24:13 
distributions of accumulated surplus to be treated as capital, 24:7 
dividends, 24:8-24:12 
rule in Allhusen v. Whittell, exclusion and application, 24:15-24:18 
stock dividends 

treated as capital, 24:8; 24:9 
treated as income, 24:10-24:12 

stock warrants to be treated as capital, 24:9 
Income beneficiary, power to compensate on receipt of stock dividend, 24:13 
Receipts and expenses, general power to determine, 24:2; 24:3 
Special power of appointment over, 42:11 
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CEMETERY PLOTS 
Burial, 30:5 
Gift on condition as to future burials, 30:24 
Perpetual care, provision for, 30:25-30:28 
Purchase, authority for, 30:23 

CHARITABLE GIFTS 
Accounting for, 12:21; 12:28 
Commentary, 12:0.50 
Donor advised fund 

gift to add to existing fund or establish fund if already in existence, 
12:12.50 

gift to establish family fund, 12:12.30 
gift to existing family fund, 12:12.10 

Educational purposes, for, 12:14-12:18 
Gift conditional on payment of annuity to spouse, 14:4 
Gifts in memory of testator, 12:13 
Gifts in trust 

trustee of named charitable trust, to, 12:4 
trustees to select beneficiaries, 12:5; 12:7 

Gifts to hospitals 
building of addition, for, on condition further sum raised, 12:10 
endowment of bed, for, 12:9 

Gifts to named charities 
general purposes of charity, for, 12:1 
specific purpose, for, 12:2; 12:3; 12:12-12:12.50 

Gifts to universities, 12:15-12:18.70 
Gift to individual for distribution in his or her discretion, 12:6 
Gift to school for annual prize, 12:14 
Hospital bed, endowment of, 12:9 
Marketable securities, gift to be satisfied by, 12:23 
Masses for the dead, gifts for, 12:19-12:21 
Non-existent institution, provision for substitution, 12:8 
Release trustees upon receipt of gift by charity, blanket declaration, 12:11.70 
Religious purposes, for, 12:19-12:22 
Residential property charged with payments, 9:10 
Retirement home, gift to named charity for, 12:12 
Share of residue to be held for charitable purposes, 12:7 
Substitution for charities no longer existing, 12:11; 12:11.30; 12:11.50 
Testator’s foundation with donor advised fund, gift to add to, 12:25; 12:26 
Transfer of marketable securities, 12:12.70 
Yahrzeit plaque, for, 12:20 

CHARITABLE TRUSTS 
Gift to trustee of named trust, 12:4 
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CHARITABLE TRUSTS—Cont’d 
Inter vivos 

charitable foundation, creation of, 42:19 
foundation only transferring to other charities, 42:20 

charitable remainder trust, 42:21 

CHATTELS 
See PERSONALTY AND HOUSEHOLD EFFECTS 

CHILDREN 
See ADOPTED CHILDREN; CHILDREN OF TESTATOR; MINORS 

CHILDREN OF TESTATOR 
Adopted children, 28:2-28:4 
Care during infancy, 27:2; 27:3; 27:5-27:7 
Decision-making responsibility 

appointment of, 27:4 
provision for, 27:3 

Definition of relationships, 28:10 
Guardians, provision for, 27:5 

compensation, 27:7 
substitution, with, 27:3; 27:4 

Religious education, 27:6 
Stepchildren, 28:6; 28:7 
Trustees, appointment of person to consult with, 27:2 

CHOSE IN ACTION 
Gift of, 8:70 

CHURCH PEW 
Gift of, 8:67 

CLUBS 
Direction to carry on membership for family, 19:38 
Gift of shares in, 11:58; 11:59 

CODICILS 
Adding additional clauses to will, 5:3 
Amending will after divorce or separation, 5:5 
Changing specific clauses in will, 5:2 
Multiple wills, 5:7 
Replacing previous codicils, 5:6 
Republishing will in contemplation of marriage, 5:4 

COFFIN 
Direction as to, 30:8 

COMMENCEMENT CLAUSES 
Codicil, 34:3 

INDEX 
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COMMENCEMENT CLAUSES—Cont’d 
Will 

general form, 34:2 
marriage, in contemplation of, 32:2 
non-probate, 39:3 
probate, 39:2 

COMMON DISASTER 
Testator deemed to die first, 34:14 
Testator deemed to survive, 34:15 

COMMUNITY OF PROPERTY 
Confirmation of, 34:17 
Exclusion of, 34:23 
Exclusion of gifts from, 34:18 
Testator separate as to property, 34:16 

COMPANIES 
Personal corporation, power of trustees to deal with shares, 19:11 
Shares of 

See CORPORATE SHARES 

COMPLETE WILLS 
See OUTRIGHT DISTRIBUTIONS; TRUST WILLS 

CONDITIONAL GIFTS 
See LEGACIES 

CONDOMINIUM 
Gift of residence, 9:3 

CONFIRMATION OF WILL IN CODICIL 
Clause, 34:6 

CONSUMABLE STORES 
See PERSONALTY AND HOUSEHOLD EFFECTS 

CONTEMPLATION OF MARRIAGE 
Codicil republishing will in, 5:4 
Commentary, 32:1 
Special clauses where will made in, 32:2-32:8 

CONVERSION OF ASSETS 
Commentary, 18:1 
Direction to hold and manage estate until advantageous to sell, 18:7 
Direction to hold specific asset so far as possible, 18:9 
Direction to postpone collection of a debt, 18:11 
Direction to sell and dispose, 18:6 
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CONVERSION OF ASSETS—Cont’d 
Long form power to convert, postpone conversion and retain (Alternative 

Forms 1, 2), 18:3, 18:3.50 
Postponement, 18:2; 18:3; 18:7; 18:10; 18:11 
Power to convert sufficient for administration, 18:8 
Power to sell and dispose, 31:35 
Request to retain with power to convert, 18:5 
Short form power to convert, postpone conversion and retain (Alternative 

Form 3), 18:4 
Simple power to convert, postpone conversion and retain, 18:2 

CO-OPERATIVE APARTMENT 
Gift of shares in, 9:4 

CORPORATE SHARES 
Bequeathing shares to children with asset distribution guidance, outright divi-

sion, 19:33.40 
Bequeathment of shares to children’s trusts, 19:33.60 
Commentary, 19:34 
Controlling shares, spouse to have right to decide on sale or retention, 19:14 
Co-operative apartment, gift of shares in, 9:4 
Dealing with, by trustees 

see also retaining by trustees as investment, infra 
employees to approve sale and to be given proxies, 19:13 
general power, 19:2-19:5 
power to employ son as manager and sell shares to him, 19:30 
power to transfer to elected directors, 19:12 

Definition of company referred to in will, 19:15 
Direction to sell with option to named person, 19:24 
Distribution in specie, 25:3-25:8 
Dividends, directions concerning treatment as capital or income, 24:8-24:12 
Dividends and rights, power to retain, 19:39 
Gifts of 

See LEGACIES 
Guidance for asset division among heirs, 19:33.70 
Held directly or indirectly, option to purchase, 19:25 
Holding as investment 

See retaining by trustees as investment, infra 
Introduction and Commentary, 19:1 
Memoranda to trustees concerning, 35:24-35:27 
Options to purchase 

directions to trustees to give 
child after spouse’s death, to, 19:23 
child at majority with power to encroach for purchase, to, 19:20 
child upon conditions, to, 19:21; 19:22 
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CORPORATE SHARES—Cont’d 
Options to purchase—Cont’d 

directions to trustees to give—Cont’d 
directors who are employees, to, 19:25 
named children for limited period, to, 19:19 
other shareholders, to, 19:26 

stock options, power to take up 
existing at death, 19:27; 19:28 
offers after death included, 23:21 

Personal corporation, power to deal with shares, 19:11 
Power to deal with agreements concerning shares and interests in companies 

(Short and Long Forms), 19:10, 19:10.50 
Primary will, 19:35 
Private share bequeathment, 19:33.10 
Protection of minority shareholders, provision for, 19:37 
Proxies, direction to give to sons if employed by company, 19:22 
Retaining by trustees as investment 

see also dealing with, by trustees, supra 
direction not to sell without spouse’s consent, 19:23 
direction to retain and give option to child at majority, 19:20 
power to retain and deal 

general, 19:6 
specific company, 19:7 
with direction to give first option to other shareholders, 19:26 

power to retain and employ spouse as officer, 19:29 
power to retain shares with request that daughter be appointed manager and 

allowed to acquire shares, 19:31 
power to retain with direction for proxies to sons and options to purchase, 

19:22 
request to consult named persons as to management, 19:33 

Sample memorandum for asset division among heirs, 19:33.50 
Secondary will, 19:36 
Specific company 

power to deal with shares, 19:5 
power to retain and deal with shares, 19:7 
spouse to have right to decide on sale or retention, 19:9 

Stock dividends 
directions concerning treatment as capital or income, 24:8-24:12 
power to compensate income beneficiary when received, 24:13 

Stock options, power to trustees to take up 
existing at death, 19:27; 19:28 
offers after death included, 23:21 

Stock warrants, direction to treat as capital, 24:9 
Taxes on real estate transfer, 19:33.80 
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CORPORATE SHARES—Cont’d 
Voting by trustees 

as directed by family, 19:18 
general power, 19:16 
son to settle disputes, 19:17 

CORPORATE TRUSTEE 
See EXECUTORS AND TRUSTEES; INTER VIVOS TRUSTS 

CORPORATIONS 
Investment in, power of trustees to take action, 31:46 
Personal corporation, power of trustees to deal with shares, 19:11 
Reorganization, power of trustees to participate in, 43:34 
Shares of 

See CORPORATE SHARES 

COTTAGES 
See RESIDENCE 

CREMATION 
Provisions for, 30:4; 30:20-30:22 

CROPS 
See PERSONALTY AND HOUSEHOLD EFFECTS 

DEATH TAXES 
See DEBTS AND DUTIES; ESTATE TAX; INTER VIVOS TRUSTS 

DEBTS AND DUTIES 
General clauses, 10:2-10:4 
Payment of taxes and duties 

commutation or prepayment, authority for, 10:2; 10:3 
deficiency to be made up by foreign executor, 10:6 
estate tax 

See ESTATE TAX 
exoneration of legacy form, 10:9 
foreign taxes and duties, 10:5 
from specified fund, 10:8 
income tax provisions, 10:3 
multiple will, 39:9 
power of trustee, 43:36 
primary will, for, 10:10 
probate tax, Ontario, 38:2 
secondary will, for, 10:11 
summary of debts, preparatory form, 2:2 

Transportation of articles and effects, costs of, 10:12 
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DEBTS OWED TO TESTATOR 
Commentary, 11:76; 11:79 
Deduction of amount from shares of estate, 11:84-11:86 
Forgiveness or reduction, 11:77-11:83; 11:91 
Gifts of interest in debts, 11:87-11:90 

trustee to collect, 11:92 

DECLARATION OF TRUST 
Generally, 42:16; 42:18 

DEEDS OF TRUST 
See INTER VIVOS TRUSTS 

DETERMINATION OF CAPITAL AND INCOME 
See CAPITAL AND INCOME 

DIRECTORS’ FEES 
Right of trustees to receive, 31:17; 43:48 

DISABLED PERSONS 
Definition of, 43:18 
Disability expense trust, 37:4; 42:15 
Grandchildren provision where one disabled, 37:5 
Henson trust, 42:14 
Trust for, 42:14 

multiple beneficiaries, 37:3 
one beneficiary, 37:2 

DIVIDENDS 
Compensation for income beneficiary upon receipt of, 24:13 
Directions concerning treatment as capital or income, 24:8-24:12 

DIVISION IN SPECIE 
Assets 

no obligation to divide proportionately, 25:12 
power to distribute and divide, 31:37 

Beneficiaries not treated equally, 25:11 
Corporate shares 

beneficiaries to provide for tax and expenses, 25:5 
provisions for gifts over where beneficiaries predecease testator, 25:6 
specific company 

beneficiaries to provide for tax and expenses, 25:5 
transfer to residuary beneficiaries, 25:8 
transfer to spouse at spouse’s request, 25:7 
use as part of son’s share of residue, 25:9 

General power, 25:2 
Inter vivos trusts, 42:3-42:8; 42:10; 42:12-42:15 
Securities, on request, 25:4 
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DIVISION IN SPECIE—Cont’d 
Valuation 

direction for, 25:3 
income tax, consideration of, 25:10 

DIVORCE 
Codicil amending will in consequence of, 5:5 
Spouse provisions not void, 34:4.60 
Spouse provision void, 34:40 

DOMESTIC CONTRACTS 
See also FAMILY LAW 
Direction to carry out, 34.33 
Direction to carry out, not yet in place, 34:33.2 
Family trust, discretion of trustee that beneficiary enter into, 42:3-42:5 
Legacy for, 11:73 
Marriage contract 

direction to carry out, 34:33 
direction to carry out, not yet in place, 34:33.2 
separate investment account to satisfy requirements of, 11:40 

Separation agreement, direction to carry out, 34:32 

DOMICILE 
See also MULTI-JURISDICTIONAL ESTATE PLANNING; WILLS 
Canadian, opening paragraph for limited Canadian will, 39A:4; 39A:10 
Clause declaring, 34:34 

EDUCATIONAL INSTITUTIONS 
Gifts to, 12:14-12:18 

ELECTION 
Power of trustee to make, 31:44; 43:28; 43:29 

EMPLOYEES 
Annuity for, director to purchase, 14:20 
Approval of sale of shares, provision for, 19:13 
Gifts of corporate shares to, 11:57 
Legacies for 

amounts based on length of service, 11:69-11:71 
equally to named employees conditional on employment at testator’s death, 

11:73 
former employees included, 11:70 
gift to company for distribution by stated formula, 11:70; 11:71 

Option to purchase business, 20:28 
Option to purchase shares of company, 19:25 

ENCROACHMENT 
Absolute discretion, for any beneficiary, 17:2 
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ENCROACHMENT—Cont’d 
Capital of fund, on, 13:3-13:5; 13:7; 13:9 
Children, for 

after death of spouse, 17:6 
after remarriage of spouse, 17:6 
before death or remarriage of spouse, 17:6 
for daughter with limitations, 17:12 

Commentary, 17:1 
Exclusion of spouse from exercising power, 6:5 
Issue, for 

and spouse of deceased child, 17:14 
general power, 17:13 

Mother-in-law, for, memorandum to trustees, 35:23 
On capital of fund, 13:3-13:5; 13:7; 13:9; 13:10 
Provision authorizing trustees to invest in manner that will generate capital 

growth and favour capital beneficiaries, 17:17 
Sister, for, out of residue, 17:15 
Spouse, for 

see also MEMORANDA TO TRUSTEES 
on request, subject to limitation, 17:3 
power to use whole of residue regardless of other rights, 17:5 
provision instructing trustees not to consider beneficiary’s own means in 

making discretionary distributions from a trust, 17:18 
provision instructing trustees to consider beneficiary’s own means in mak-

ing discretionary distributions from a trust, 17:19 
to cease while spouse sole trustee, 17:4 
until death or remarriage, 17:6 

Spouse and children, for 
see also MEMORANDA TO TRUSTEES 
before and after time of division, 17:8 
encroachments for children treated as advances, 17:9; 17:10 
general power, 17:7 
provision authorizing trustees to invest in manner that will generate income 

and favour income beneficiaries, 17:16 
spouse to request advances to children and provision for advances after 

spouse’s death, 17:11 

ESTATE DIVISION 
Equalizing insurance proceeds, 7:37 
Equalizing proceeds of all designated products, 7:11.40 
Equalizing RRSP/TFSA proceeds, 7:11.30 

ESTATE SOLICITOR 
Designation of, 31:51 
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ESTATE TAX 
Direction to pay 

exoneration of legacies, 10:9 
general clause, 10:2; 10:4 
payment from specific fund, 10:8 
special provisions, 10:3 

Equalizing insurance proceeds, 7:37 
Equalizing proceeds of all designated products, 7:11.40 
Equalizing RRSP/TFSA proceeds, 7:11.30 

ESTATE YEAR 
Direction for income purposes, 15:34 

EXECUTORS AND TRUSTEES 
Accounts 

See passing of accounts, infra 
Agent, power to appoint trust company as, 6:41; 6:61; 43:27 
Appointment 

see also APPOINTMENT CLAUSES, special provisions in 
Canadian and foreign, 6:30; 6:36 

power for preponderance of Canadian residents, 6:59 
Canadian assets only, for, 4:4 
children, 6:33; 6:59 
delegation, 6:13 

right of, 6:14 
foreign property, for, 6:35 
foreign resident grandchildren, 6:60 
individual and trust company, 6:4; 6:5; 6:8; 6:9; 6:11; 6:18; 6:20; 6:22; 

6:27-6:29; 6:32 
individuals, general form, 6:2 
literary executor, 6:37; 6:38 
minimum number prescribed, 6:21; 6:22; 6:27 
non-resident, 6:30 
replacement trustee, 39:15 
sole beneficiary with alternate appointment if beneficiary predeceases testa-

tor, 3:2 
son as co-executor at age of majority, 6:12 
spouse 

See spouse, appointment of, infra 
stamp collection, for, 6:39 
substitute chosen by others, 6:15 
substitute named during minority of executor, 6:19 
trust company 

See trust company, appointment of, infra 
will made in contemplation of marriage, 32:8 
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EXECUTORS AND TRUSTEES—Cont’d 
Borrowing powers, 26:2-26:4 
Canadian and foreign, appointment of, 6:36 
Children 

appointment of, 6:33 
trustee of own trust at specified age, 6:59 

Claims against estate 
dependants’ relief 

property to satisfy claim, 6:45 
revocation of spouse’s appointment, 6:44 

power to compromise, 31:45 
power to waive defence of statute of limitations, 31:47 
settlement, 31:54 

Compensation 
See remuneration, infra 

Dealing in property, general power, 31:52 
Designation of beneficiary under registered plan, 34:38 
Directions to 

carry out 
contract, 34:31 
marriage contract, 34:33 
separation agreement, 34:39 

carry out separation agreement, 34:32 
death of beneficiary within specified period, 34:39 
dispense with passing of accounts, 31:27 
dispense with security, 31:62 
dispense with surety bond, 6:40 
employ agent, administrative functions, 31:65 
pay funeral expenses of beneficiary, 34:35 

Disagreement 
majority decision to govern, 6:42 
spouse’s decision to govern, 6:49 

Distribution, prior to income tax certificate, 31:64 
Elections, power to make, 31:57 
Equalizing insurance proceeds, 7:37 
Equalizing proceeds of all designated products, 7:11.40 
Equalizing RRSP/TFSA proceeds, 7:11.30 
Estate solicitor, designation of, 31:59 
Exoneration, 31:63 

decision to not apply for probate of non-probate will, from, 39:10 
Expenses, general power to incur, 31:58 
Foreign property 

special executors for, 6:35; 6:36 
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EXECUTORS AND TRUSTEES—Cont’d 
Foreign trustee 

bonding not required, 6:58 
security not required, 6:58 

Funeral expenses of beneficiary, direction to pay, 34:35 
General appointment clause, 6:7 
Individuals 

alone, 6:2; 6:6; 6:16; 6:21; 6:24; 6:25; 6:34 
with trust company, 6:4; 6:5; 6:8; 6:9; 6:11; 6:18; 6:20; 6:22; 6:23; 6:27-

6:29; 6:32 
Insurance, power to purchase, 31:56 
Insurance proceeds payment equalization or hotchpot by executor, 7:36 
Inter vivos trusts 

See INTER VIVOS TRUSTS 
Investment by 

See INVESTMENTS 
Life insurance, powers to deal with insurance company, 7:28 
Literary executor, appointment of, 6:37; 6:38 
Majority clause, 6:51; 6:52 
Marriage contract, direction to carry out, 34:33 
Memoranda to 

See MEMORANDA TO TRUSTEES 
Minimum number at all times, 6:21; 6:22; 6:24; 6:27 
Non-probate will 

continue to carry on business, 39:12 
incorporate new company, 39:13 
uphold guarantees, 39:14 

Passing of accounts 
appointment and resignation of, 31:26 
charities 

costs limited on interim passing, 31:30 
representation at passing, 31:28; 31:29 

direction dispensing with, 31:27 
final accounting only to be made, 31:25 
interim passing 

costs of charities limited, 31:28 
none required, 31:24 
residuary beneficiaries not to be represented, 31:31 

Perpetuities, 31:67 
accumulations, and, 31:68 

Personal interest, 6:42; 6:43 
Personalty and household effects, powers to deal with, 8:38-8:50 
Powers 

agents, to employ, 31:38 
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EXECUTORS AND TRUSTEES—Cont’d 
Powers—Cont’d 

borrowing, 26:2-26:4; 31:41 
business, carrying on of, 31:47 
change corporate trustees, 6:29 
compromise claims against estate, 31:53 
corporate investments, 31:46 
deal in property, 31:52 
deal with life insurance company, 7:28 
deal with personal and household effects, 8:38-8:50 
delegation of, 6:54; 23:26 
dispose of property, 31:35 
distribute in specie, 31:37 
elections, 31:44 
general, 31:33 
incur expenses, 31:58 
indebtedness, 31:50 
insurance policy on spouses’ life, 31:51 
investments, 31:34 
lend to beneficiaries, 31:40 
purchase assets in personal capacity, 31:6; 31:7 
purchase insurance, 31:56 
real property, 31:39 
record keeping, 31:48 
resettle trusts, 31:66 
retain assets, 31:36 
securities, 31:43 
settle claims, 31:42; 31:54 
transact with estate trustee personally, 31:45 
vesting of estate shares, 31:49 
waive defence of statute of limitations, 31:55 

Registered plan, designation of beneficiary, 34:37 
Relief from liability, 6:50 
Remuneration 

compensation 
co-executor, for, with fee agreement, 31:11 
generally, 31:8 
in specie distribution, 31:24 
payable in addition to benefits under will, 31:18; 31:19 

contingent executor, fees, 31:10 
director’s fees, son authorized to receive, 31:17 
fees, 31:9 

agreement, 31:11 
minimum compensation provided, 31:22 
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EXECUTORS AND TRUSTEES—Cont’d 
Remuneration—Cont’d 

no compensation to be paid to named trustee, 31:23 
professional fees, authority to charge in addition to compensation, 31:12-

31:15 
services performed for corporation, 31:16 
specific payment in addition to compensation, 31:20 
specific payment in lieu of compensation, 31:21 
spouse and trust company, 6:8 

Resignation of, 6:55 
Restraint on alienation of income, 34:26 
Revocation of spouse’s appointment, 6:44 
RRSP/TFSA proceeds equalization or hotchpot by executor, 7:11.30 
Security, direction dispensing with, 6:56; 31:62 
Selling assets to, 31:2-31:5 
Separation agreement, direction to carry out, 34:32 
Solicitors as 

authority to charge professional fees, 31:12-31:14 
authority to hire, 31:15 

Son 
co-executor at age of majority, to be, 6:12 
replacing spouse, veto power, 6:6 

Special, appointment of 
foreign property, for, 6:35; 6:36 
literary executor, 6:37; 6:38 
stamp collection, for, 6:39 

Spouse, appointment of 
advisory capacity only, 6:18 
and trust company, 6:5; 6:8; 6:9; 6:32 
contemplation of marriage, 6:17 
during widowhood only, 6:16; 6:18 
replacement with son and solicitor, 6:6 
revocation of, 6:44 
sole trustee, 6:2 

Stamp collection, special executor for, 6:39 
Statute of limitations, power to waive defence, 31:55 
Stockbroker, employment of, 31:60; 31:61 
Substitution, provisions for 

death or incapacity of spouse, 6:20 
general clause, 6:7 
named executor under age of majority, 6:19 
right of others to choose, 6:15 
spouse moving outside Canada, 6:32 
trust company, by, 6:23; 6:24 
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EXECUTORS AND TRUSTEES—Cont’d 
Surety bond, direction dispensing with, 6:40 
Trust company, appointment of 

agent, as, 6:34; 6:41 
by personal trustees, 6:25; 6:34 
by substitution, 6:23; 6:24 
certain trusts, for, 6:46 
general form, 6:3 
one individual and, 6:4 
sole trustee, 6:3 
spouse co-executor not to exercise discretion to encroach on capital, 6:9; 

6:18 
spouse to be consulted, 6:10 
substitute, as, 6:23; 6:24 
survival of only one personal executor, 6:26 
two individuals and, 6:11 
with veto power, 6:31 

Trustee real estate transfer, general direction, 19:33.20 
Trustees of inter vivos trusts 

See INTER VIVOS TRUSTS 
Vesting of estate, 31:67 
Wife, intended, 6:17 

EXONERATION OF TRUSTEES 
See INTER VIVOS TRUSTS 

EYE BANK OF CANADA 
Gift of eyes to, 34:28 

FAMILY LAW 
Community of property, exclusion, 34:23 

trust agreement, 42:3-42:5 
Litigious beneficiaries, 34:22 

direction to carry out, 34:33 
Net family property, exclusion from, 34:24 
Residence, gift of to beneficiary experiencing marital difficulties, 9:7 
Restraint on alienation of income, 34:26 
Satisfaction of claims, 6:45; 34:21 
Separation agreement, direction to carry out, 34:32 
Settlement of claims, 34:25 
Spouse not to be trustee, on election, 4:3; 34:20 
Trust clause, 42:3-42:5 

FAMILY TRUSTS 
See INTER VIVOS TRUSTS 
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FARMS 
Directions as to disposition of property, 9:41; 9:42 
Gifts of stock and equipment, 8:5-8:7; 8:65 
Power to trustees to operate or sell, 20:17 

FOREIGN ASSETS 
Representatives for, power of executors to appoint, 6:55 
Special executors for, appointment of, 6:35; 6:36 

FOREIGN-SPEAKING TESTATOR 
Attestation clause, 34:12 

FORGIVENESS OF DEBTS 
Generally, 11:83; 11:91 

FORMAL CLAUSES 
Attestation 

See ATTESTATION CLAUSES 
Commencement, 34:2; 34:3 

non-probate will, 39:5 
probate will, 39:4 

Confirmation of will in codicil, 34:6 
Governing law, 34:5 
Revocation of former wills, 34:4 

non-probate will, 39:7 
probate will, 39:6 

Spouse provisions 
divorced 

void, 34:40 
separated 

not void, 34:3.90 
void, 34:4.30 

Testimonium, 34:7 

FOSTER PARENTS PLAN 
Fund to provide for child under, 13:16 

FUNDS 
Annuities, for, 14:9-14:16 
Discretionary funds 

fixed payments to beneficiary for life, 13:14 
fixed payments to spouse reducing on remarriage, 13:15 
for child under Foster Parents Plan, 13:16 

Encroachment on capital, provision for, 13:3-13:5; 13:7; 13:9; 13:14 
Interim payments until fund created, provision for, 13:17 
Maintenance of life insurance policy for child, 7:31 
Payment of taxes and duties, 10:8 
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FUNDS—Cont’d 
Real property and money to make up fund, 13:10 
Residence to be purchased from fund set aside for spouse, 9:48 
Special trustees 

appointment of, 13:1.30 
release of estate trustees, 13:1.90 

Specific funds 
accumulation for grandchildren, 13:13 
education of named person, 13:12 
expressed as fixed portion of estate, 13:11 
fixed payments of capital plus income, 13:8 
fixed payments to beneficiary for life, 13:4 
fixed payments to beneficiary until fund exhausted, 13:5 
income to beneficiary for life, 13:2; 13:9 
income to beneficiary for life with minimum payments, 13:3; 13:7 
infant, for, with power to use income and accumulations, 13:6 
portion to be used to provide residence for spouse, 13:9 

Spouse, for 
fixed payments reducing on remarriage, 13:15 
minimum payments with power to encroach, 13:7 
portion to be used to provide residence, 13:9 
real property and money, 13:10 

Upkeep of residence, for, 9:19; 9:20; 9:28 

FUNERAL ARRANGEMENTS 
Agreement with undertaker, confirmation of, 30:11 
Burial instructions, generally, 30:2-30:15 
Cemetery, 30:10; 30:11; 30:13-30:15 

see also CEMETERY PLOTS 
Coffin and outer casing, 30:8 
Cremation, 30:4; 30:20-30:22 
Family vault, 30:12 
Funeral service, 30:10 
Property to be buried with testator, 30:9 
Temporary interment pending transfer to cemetery plot, 30:13 
Undertaker, selection of, 30:7; 30:11 

FURNITURE 
See PERSONALTY AND HOUSEHOLD EFFECTS 

GIFTS 
See also under particular types of property 
In accordance with list or memorandum, 8:51-8:53 
Money and securities 

See LEGACIES 
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GOLF CLUB 
Direction to carry on membership for family, 19:38 
Gift of shares in, 11:58; 11:59 

GOVERNING LAW 
Clause, 34:5 

GRAVE 
See CEMETERY PLOTS; FUNERAL ARRANGEMENTS; TOMBSTONES 

AND MARKERS 

GUARANTEES 
Power to extend guarantee of indebtedness, 21:5 
Power to renew guarantees, 21:3 
Power to renew notes and execute new notes, 21:2; 21:4 

GUARDIANS 
Appointment of, 27:3; 27:4 
Compensation for, 27:6 
Provisions for, 27:3; 27:4 

HENSON TRUST 
See also DISABLED PERSONS 
Generally, 37:2; 42:14 

HOLOGRAPH WILL 
Generally, 3:4 

HOSPITALS 
Gifts to, 12:9; 12:10 

HOUSE 
See RESIDENCE 

HOUSEHOLD ARTICLES 
See PERSONALTY AND HOUSEHOLD EFFECTS 

ILLITERATE TESTATOR 
Attestation clause, 34:10 

INCOME 
See also MEMORANDA TO TRUSTEES; RESIDUE, composite clauses 
Capital and, determination of 

See CAPITAL AND INCOME 
Directions for payment 

all to children 
discretionary payments from shares with gifts over, 15:19 
during education of any child, 15:17 
equally, 15:14 
income from shares with provision during minority, 15:20 

INDEX 

Index-25 © 2025 Thomson Reuters, Rel. 2, 11/2025 



INCOME—Cont’d 
Directions for payment—Cont’d 

all to children—Cont’d 
issue of deceased children to take per stirpes, 15:15 
minimum annual amount for named child, 15:18 
until youngest attains specified age, 15:16 

all to named beneficiaries 
division among four people, 15:21; 15:22 
to brother and sister in proportion to number of nephews and nieces, 

15:24 
to two beneficiaries as trustees determine, 15:25 
until specified age or earlier death, 15:23 

all to spouse or spouse and children 
part to spouse, part to daughter, remainder to daughter’s issue, 15:13 
part to spouse, remainder to children in stated proportions, 15:12 
to spouse and children equally, 15:9 
to spouse and children in stated proportions, 15:11 
to spouse for life, simple form, 15:3 
to spouse with minimum annual payment 

general form, 15:6 
minimum expressed as percentage, 15:7 
spouse to request stated minimum before encroachment, 15:8 

to spouse with power to encroach, 15:5 
trustees to scatter among spouse and children, 15:10 

fixed payments 
to spouse, remainder accumulated, 15:33 
to spouse, remainder sprinkled among spouse and children, 15:30 
to spouse and child, remainder to grandchildren with power to use 

capital, 15:32 
to spouse reducing on remarriage, remainder to issue, 15:31 
to spouse with increase if no residence held, remainder to issue, 15:29 

portion only to spouse or child, remainder as directed 
after providing for other payments in will, 15:28 
annuities to be provided before payment, 15:28 
as spouse requests each year, remainder to be accumulated, 15:26 
minimum payment to spouse taking into consideration other income, 

15:27 
Estate year, directions as to, 15:34 
Estimation, no liability for overpayment, 15:36 
From business, power to apply to improvement and expansion, 20:14 
Income tax, provision for, 10:3 
Net income, definition, 15:35 
Scattering among spouse and children, 15:10; 15:30 
Variation depending on whether or not residence held for spouse, 15:29 
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INCORPORATION BY REFERENCE 
Separate list or memorandum, gift in accordance with, 8:51-8:53 

INFANTS 
See MINORS 

INSURANCE DECLARATIONS 
Beneficiary designation, 7:20 
Dividing insurance payable 

specified sum, gift over of remainder, 7:15.50 
two equal portions, 7:15.30 

Election of settlement option, 7:25 
Expression of intentions, designations 

legal and beneficial title, 7:2.10 
affidavit, 7:2.40 

legal title only, 7:2.25 
affidavit, 7:2.55 

Family income to spouse, 7:26 
General form, 7:20; 40:2 
Income policies excepted, 7:21 
Life insurance proceeds, 7:18 
Lump sum, 7:23 
Power to effect settlement, 7:28 
Revocation of earlier provisions, 7:22 
Spouse predeceasing testator, 7:23 
Spouse surviving testator less than thirty days, 7:24 
Trust of proceeds, 7:18 
Will, inclusion in, 7:27; 40:3-40:5 

INSURANCE TRUSTS 
Recitals and schedule, 43:10 
Will clause, 7:17 

INTER VIVOS TRUSTS 
Accumulation period, 42:3; 42:7 
Acknowledgment of trust for several beneficiaries, 42:17 
Adding to trust fund, 42:3-42:5 
Additional trustee 

deed of appointment by settlor, 42:25 
power to appoint, 42:3-42:5; 42:11; 43:16 

Advances to beneficiaries, raising capital for, 43:25 
Alter ego trust, 42:10 
Amendments, 43:15 
Appointment of new trustees, 43:16 
Approval of accounts 

bookkeeping and accounting, 43:51 

INDEX 

Index-27 © 2025 Thomson Reuters, Rel. 2, 11/2025 



INTER VIVOS TRUSTS—Cont’d 
Approval of accounts—Cont’d 

court by, 43:50 
individual, by, 43:49 

Bare trust, declaration of, 42:16 
Basic form, 42:2 
Beneficiaries 

acknowledgment of trust for, 42:17 
advances to, 43:25 
encroachment for, 42:3 
residence trust for successive, 42:13 
termination of trust by, power, 43:25 

Bookkeeping and accounting, 43:51 
Borrowing power, 43:24 
Capital gains, distribution of deemed, 43:12 
Cash balances, power of corporate trustee to hold, 43:20 
Changes in trusteeship, notice of, 42:24 
Charitable trusts 

charitable remainder trust, 42:21 
creation of, 42:19 

foundation to only transfer to other charities, 42:20 
Children, provision for at certain ages 

form of agreement, 42:6 
Classification of trusts, 42:6 
Corporate trustee 

agent, as, power to appoint, 43:27 
appointment by individual trustees, 43:26 
cash balances, power to hold, 43:20 
remuneration, 43:39 

Death taxes, directions for payment, 43:8 
Declaration of trust, 42:16 

terms of informal trust, 42:18 
Deed of 

acknowledgment of trust, 42:17 
amendment, 42:27 
gift of personal items to trustees, 42:34 
replacement of trustee, 42:25 
retirement of trustee, 42:26 
termination, 42:31 

Deemed capital gains, distribution of, 43:12 
Depletion reserves, 43:13 
Depreciation reserves, 43:13 
Directors’ fees, right of trustees to receive, 43:43 
Disability expense trust, 42:14 
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INTER VIVOS TRUSTS—Cont’d 
Disabled person 

definition of, 43:18 
trust for, 37:2; 42:14 

Discretionary trust 
family, 42:3-42:6 
primary and secondary beneficiary classes, 42:7 

Encroachment on capital, resolution, 42:30 
Exclusion of persons born outside marriage, 43:14 
Exoneration of trustees 

general, 43:44 
insurance policies, validity of, 43:47 
investments, losses on, 43:45 
majority decision, 43:48 

Family trusts 
discretionary, 42:3 

division of capital amongst issue, 42:6 
Manitoba, 42:4 
Ontario, 42:3 
primary and secondary classes, 42:7 
provinces with no Accumulations Act but with rule against perpetuities, 

42:5 
Saskatchewan, 42:4 

exoneration of trustees, 43:46 
spousal, 42:8 

Income distribution, resolution, 42:29 
Insurance trust 

See INSURANCE TRUSTS 
Interpretation, 43:2 
Investment 

at trustees’ discretion, 42:3-42:5 
exoneration of trustees for losses, 43:45; 43:46 

Joint partner trust, 42:11 
Life insurance 

powers of trustees to acquire, 42:3-42:5 
terminate, power to, 43:32 
trust, recitals and schedule for, 43:10 
validity of, 43:47 

Liquidation of property, trust for, 43:3 
Minors, 42:3-42:5 
New trustees, appointment of, 43:16 
Non-resident trust 

form of agreement, 42:12 
Persons born outside marriage, exclusion of, 43:14 
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INTER VIVOS TRUSTS—Cont’d 
Power of appointment of trust fund, 43:6 

exercise of, 42:32 
release of, 42:33 

Powers of trustees 
advances, raising capital for, 43:25 
agent, appointment of, 43:27 
appoint corporate trustee, 43:26 
business 

carrying on of, 43:21 
disposal of, 43:22 

capital 
determination of capital and income, 43:31 
raising of for advances, 43:25 
special power of appointment over, 42:11 

corporate reorganizations, to join, 43:34 
corporate trustees 

agent, to act as, 43:27 
appointment of, 43:26 
cash balances, holding of, 43:20 

deduct remuneration from trust fund, 43:40 
division, to make, 43:30 
elections, to make, 43:28; 43:29 
grant voting rights in shares, 43:23 
hold cash balances, 43:20 
investment, 42:3-42:5; 43:19 
joint ventures, joining of, 43:35 
life insurance 

acquisition of, 42:3-42:5 
termination of, 43:32 

partnerships, joining of, 43:35 
professional fees, right to receive, 43:42 
property in trust fund, disposal of, 42:3-42:5 
raise capital for advances, 43:25 
re-freeze, participation in, 43:33 
specie distributions, 42:3-42:5 
taxation, to deal with, 43:36 
voting rights, 43:23 
voting trust agreement, entering into, 43:37 

Protective trust, 43:11 
Re-freeze, power to participate in, 43:33 
Release of power of appointment, 42:33 
Remuneration of trustees 

corporate trustee, 43:39 
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INTER VIVOS TRUSTS—Cont’d 
Remuneration of trustees—Cont’d 

deduction from fund, 43:40 
general form, 43:38 
professional fees 

additional to, 43:41 
right to receive, 43:42 

Replacement of trustee, 42:25; 43:17 
Reserving benefits to settlor 

revocable trust, 42:9 
specifically excluded, 43:9 

Resignation of trustee 
acknowledgment of, 42:23 
deed of, 42:22 

Resolution 
capital, to encroach on, 42:30 
income, to distribute, 42:29 

Restated trust deed, recitals for, 42:28 
Retirement of trustee, 42:26 
Revocable trust, 42:9 
Settlor excluded from trust, 43:9 
Specie distribution by trustees, 42:3-42:5; 42:11 
‘‘Spill-over’’ 

trust, 43:5 
Spousal trust, 42:8 
Spouse and children 

See family trusts, supra 
Termination of trust 

deed of, 42:31 
power of beneficiaries, 43:7 

Transfer of trust fund to another trust, 43:5 
Trust company 

See corporate trustee, supra 
Unitrust 

clause to set up, 43:4 
Uses, of, 41:4 
Voting trust 

clause for, 43:23 
power to enter into agreement, 43:37 

INVESTMENTS 
See also INTER VIVOS TRUSTS 
Call loans, power to continue, 23:19 
Common funds, power to invest in, 23:18 
Inter vivos trusts, 42:3-42:5 
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INVESTMENTS—Cont’d 
Investment clause, 23:3 
Investment counsel 

direction to retain specific firm, 23:25 
power to retain, 23:2 

terminate, and, 23:3 
Investment trusts, power to invest in, 23:17 
Joint ventures, power to join, 43:37 
Life insurance, power to invest in, 23:16 
Limitations on permitted securities 

government securities only, 23:9 
none provided, 23:2; 23:4 
particular first mortgages and certain government bonds, 23:10 
trustee and life insurance company investments, 23:11 
trustee investments only, 23:7; 23:8 
trustee investments only except for bonds and debentures of particular 

company, 23:12 
Mutual funds, power to invest in, 23:17 
Partnerships, power to join, 43:35 
Power to invest 

delegation of, 23:26 
general, 31:34 
trust fund administered by corporate trustee of estate, 23:14 

Power to retain and reinvest in non-trustee investments, 23:13 
Power to retain assets as investments, 31:36 
Power to sell, dispose or retain, 23:6 
Prohibition on securities in which trustees have interest, 23:15 
Real property, power to purchase at foreclosure and tax sales and hold as 

investment, 23:22 
Securities, dividends affecting cost base, 23:20 
Son to control investment of one-half of his share, 23:24 
Stock options, power to take up and retain shares, 23:21 
Transfer of assets as investment for trust in will, power of trustees, 23:23 
Trustees’ discretion 

delegation of authority, 23:26 
unlimited, 23:2; 23:4 
unlimited, liability limited, 23:5; 23:10 

JEWELLERY 
Division among children as husband directs, 8:55 
Gift for life subject to a trust, 8:27; 8:28 
Gift to daughter at time chosen by trustees, 8:56 
Gift to daughter with postponement of delivery, 8:57 
Gift to one person absolutely, 8:54 
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LAND AND BUILDINGS 
See REAL ESTATE 

LAPSE 
Commentary, 11:135.30 
Corresponding clause for gift of motor vehicle instructing ademption to be 

included in attorney for property, 11:135.20 
Corresponding clause for gift of real estate instructing ademption to be 

included in attorney for property, 11:135.15 
General direction as to lapsed gifts, 11:136 
General direction that no gifts to lapse, 11:137 

power of appointment to prevent, 11:140 
Gift from wholly owned corporation, 11:135.70 
Gift of motor vehicle specifically allowing ademption, 11:135.10 
Gift of real estate specifically instructing ademption, 11:135.05 
Named beneficiary to take lapsed gifts, 11:138 
Specific gift not to lapse, 11:139 

divided among donee’s issue, 11:139.30 
paid to donee’s spouse if married at donee’s death, 11:139.70 

LAW BOOKS 
Gift of together with unexpired subscriptions, 8:69 

LEASES 
Direction to assign to spouse or son, 9:8 

LEGACIES 
Abatement 

See ABATEMENT AND PRIORITY 
Ademption, provisions against, 11:134; 11:135; 11:135.05; 11:135.10; 

11:135.15; 11:135.20 
Advances 

See ADVANCES 
Bank accounts and money on deposit, 11:25-11:36 
Cash in specific location, 11:9 
Cash legacy divided among specified persons, 11:7 
Charged on real property, 11:102-11:106 
Completion of payments under pledge by testator, 11:160 
Conditional gifts 

beneficiary to abstain from liquor, 11:97 
beneficiary to learn trade, 11:98 
beneficiary to remain unmarried, 11:96 
care for pets, agreeing in writing, 11:100 
church to release estate from pledge on mortgage, 11:101 
commentary, 11:1; 11:2; 11:24; 11:62; 11:68; 11:93; 11:94 
library to be purchased, types of books specified, 11:99 
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LEGACIES—Cont’d 
Conditional gifts—Cont’d 

spouse being predeceased, including no doubling up, 11:95 
wish that pet be kept in home with child, 11:67.50 

Corporate shares 
all common and preferred in specified company, 11:39 

preferred to be held in trust, 11:52 
all common shares in specified company, 11:38 
all of specific kind in testator’s name, 11:41 
all owned by testator or to which testator is entitled in specified company, 

11:45 
bequeathed to testator, 11:46 
commentary, 11:37 
conditional on beneficiaries entering pooling agreement, 11:53 
gift of all marketable securities in specified account to charity, 11:61.50 
gift of cash to charity which may be fulfilled by marketable securities, 

11:61.70 
gift to named employees if spouse and issue do not survive testator, 11:57 
gift to several beneficiaries of number required to bring holdings to speci-

fied totals, 11:49 
gift with provision if beneficiaries under age of majority, 11:54 
infant beneficiaries, provision for, 11:55 
limited to share owned at death, 11:51 
marriage contract, separate investment account to satisfy, 11:40 
nominal value, 11:60 
number to be determined by dollar value, 11:47 
sale of corporate assets, 11:61 
separate investment account to satisfy marriage contract, 11:40 
simple gift of percentage of shares to specific employee, 11:37.50 
simple gift of pet(s) contingent on agreeing to care for pet(s) and taking 

possession of pet(s), 11:65.50 
specified number, with provision for cash payment if insufficient, 11:48 
transfer of shares on condition that recipient reimburse estate for taxes aris-

ing as result of disposition, 11:61.30 
trust for beneficiary until specified date, 11:50 

Creation out of proceeds of accident policy, 7:33 
Debts owed to testator 

accounts receivable, gift of, 11:86 
accounts receivable, trustees to collect, 11:92 
cash supplement where debt paid at date of death, 11:150 
directions to deduct from legacies or shares, 11:81-11:83 
forgiveness or reduction, 11:77- 11:83; 11:91 
promissory notes 

gifts of whole or part of debt, 11:85; 11:87; 11:150 
provision included for cancellation on death of testator, 11:114 
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LEGACIES—Cont’d 
Debts owed to testator—Cont’d 

third parties, by, beneficiaries to divide equally, 11:87-11:90 
Deficiencies in assets of probate will, 39:11 
Employees, for 

See EMPLOYEES 
Exoneration from taxes and duties, 4:3; 10:9 
Forgiveness of debts, 11:77-11:82 

with equalization, 11:91 
General form, 11:3 
Gift over if beneficiary predeceases testator, 11:8 
Gifts for care of, 11:63-11:67.50 
Grandchildren, for 

provision for payment to parent of if under specified age, 11:12 
to be paid annually for fixed period, 11:157 
to be treated as advances, 11:110 

Increase where estate exceeds specified sum, 11:147 
Infants, for, direction to invest and accumulate, 16:9; 16:10 
Joint property, direction to discharge indebtedness, 11:12 
Lapse 

See LAPSE 
Money on deposit in bank accounts, 11:25-11:34 
Mortgage 

direction to pay balance owing, 11:11 
gift of interest in, 11:54 
gift of proceeds, 11:9 
legacy payable out of proceeds, 11:21 

Payable from specified assets 
future income, 11:23 
money held in trust for testator, 11:154 
proceeds of accident policy, 7:34; 7:35 
proceeds of life insurance, 11:19 
proceeds of mortgage, 11:21 
remainder of deceased spouse’s estate, 11:22 
sale of jewellery, 11:20 
sale of real estate, 11:18; 11:102-11:106 

Payment 
charitable legacies in securities for tax efficiency, power to trustees, 

11:151.50 
deferment for specified period, 11:158 
direction to pay foreign beneficiaries out of property outside province, 

11:152 
direction to pay out of income, 11:153 
direction to pay out of proceeds of accident policy, 7:34; 7:35 
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LEGACIES—Cont’d 
Payment—Cont’d 

in specie, 11:151 
instalments, in, 11:155-11:57.50; 11:159 
powers of trustees to postpone, 11:141-11:143 

commentary, 11:140.50 
power to pay in other assets if legatee agrees, 11:151 
simple payment of legacy without interest, 11:143.50 

Postponement of payment, powers of trustees, 11:141-11:143 
Priority 

See ABATEMENT AND PRIORITY 
Real property liable for payment, 11:102-11:106 
Real property not liable for payment, 11:100 
Reduction 

by amount owing on promissory note, 11:145 
formula where estate less than specified sum, 11:148 
legacy to church reduced by value of gifts made after date of will, 11:144 
to percentage of residual estate if estate less than specified sum, 11:145.50 
where net estate less than specified sum, 11:146; 11:148 

‘‘Rights or things’’ 
gift of, 11:13 
power to use, 11:14 

Satisfaction 
See payment, supra 

Secret trust, gift to trustees, 11:15 
Securities 

see also corporate shares; mortgage, supra 
all government bonds at specific bank, 11:43 
all government bonds to two beneficiaries equally, 11:42 
gift up to specified value, 11:44 
in specific locations, 11:56 

Series of simple legacies in one clause, 11:6 
Shares 

See corporate shares, supra 
Shares in golf clubs, 11:58 
Simple gift of money, 11:3 
Simple legacy with interest as applicable market rate, 11:5 
Simple legacy with interest waiver, 11:4 
Substitutionary for specific gift, 11:74; 11:75 

LIFE INSURANCE 
Accident policy 

legacy created out of proceeds, 7:33 
particular legacy to be paid out of proceeds, 7:34; 7:35 

Annuity to be purchases with proceeds, 7:36 
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LIFE INSURANCE—Cont’d 
Confirmation of appointments or declarations, 7:30 
Family income instalments, direction for payment, 7:26 
Fund to keep policy in force on son’s life, 7:31 
Gift of policies, 8:66 
Inter vivos trusts, holding and dealing with 

See INTER VIVOS TRUSTS 
Particulars of policies, 2:3 
Power to trustees to invest in, 23:16 
Power to trustees to keep policy in force on spouse’s life, 7:32; 31:51 
Power to trustees to settle with insurance company, 7:28 
Settlement option, declaration directing election in favour of spouse and fam-

ily, 7:25 

LIFE INTEREST WILLS 
See TRUST WILLS 

LITERARY EXECUTOR 
Appointment, 6:37; 6:38 

LIVESTOCK 
Gifts of, 8:5-8:7 

LIVING WILL 
Document, 36:22 
Restrictions for powers of attorney for personal care, 36:14 

MACHINERY 
See PERSONALTY AND HOUSEHOLD EFFECTS 

MARK 
Attestation of signature with, 34:9 

MARRIAGE 
Contemplation of 

See CONTEMPLATION OF MARRIAGE 
Contracts 

investment account to satisfy requirements of, 11:40 
Divorce or separation, codicil to amend will after, 5:5 
Persons born outside of, 28:10 
Separation agreement, direction to carry out, 34:31 

MASSES FOR THE DEAD 
Gifts for, 12:19-12:21 

MEDICAL RESEARCH 
Donation of body for, 34:30 
Gift to university for fund, 12:18 
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MEMORANDA TO TRUSTEES 
Care of children 

brother providing home, payments to, 35:18 
son in mental hospital, provision for, 35:20 

Companies 
request to retain and relief from management, 35:25 
request to retain with suggestions as to management and sale, 35:24 
shares 

See corporate shares, infra 
Consultation of particular persons in administration, 35:2; 35:3 
Corporate shares 

income inadequate from, request to encroach, 35:27 
son to be assisted in purchasing, 35:26 
testator having controlling interest, request to retain, 35:24; 35:25 

Disposal of personal effects in accordance with, 8:52; 8:53 
Education of children with respect to religious institutions, 35:19 
Encroachment for mother-in-law, 35:23 
Encroachment for spouse 

as spouse requests, 35:8 
only after education complete, 35:11 
sickness emergency and travel, for, 35:7 

Encroachment for spouse and children 
for spouse only after children educated, 35:11 
liberally for spouse but limited for children, 35:12 
minimum income for spouse, 35:10 
spouse to be consulted as to payments for children, 35:9 
substantial payments to son to assist career, 35:15 

Grandchildren, income for, 35:21 
Home for children with opportunity to purchase, 35:17 
Income 

all to spouse during children’s minority, then divided, 35:13 
grandchildren, for, more than required for maintenance, 35:21 
minimum for spouse, 35:6; 35:10 
portion to children if not required by spouse, 35:14 

Incorporation by reference in will, 8:51-8:53 
Minimum income for spouse, 35:6; 35:10 
Mother-in-law, request to encroach for, 35:23 
Payments to brother who provides home for children, 35:18 
Personal property 

binding, 8:18 
non-binding, 8:16 

Share for daughter, treatment of, 35:16 
Share for niece, purchase of annuity from, 35:22 
Son in mental hospital, provision for, 35:20 

O’BRIEN’S V—WILLS AND TRUSTS 

Index-38 



MEMORANDA TO TRUSTEES—Cont’d 
Spouse to be consulted 

as to administration, 35:2 
as to capital payments for children, 35:9 

Spouse to seek investment assistance, 35:4 
Standard of living of spouse, request to maintain, 35:5 

MINORS 
Children not of testator, 16:4 
Children of testator, provisions for care of, 27:2-27:5 
Decision-making responsibility 

appointment of, 27:4 
provision for, 27:3 

Fund for, until majority, 13:6 
Grandchildren 

directions as to shares of, 16:12; 16:16 
disabled, where one is, 37:3 
one capital distribution, 16:21 

foreign beneficiaries, with, 16:23 
postponement of shares, 16:17 
two capital distributions, 16:22 

Guardians of children, appointment for, 27:3; 27:4 
compensation of, 27:6 

Inter vivos trusts 
See INTER VIVOS TRUSTS 

Jurisdictions, provisions for beneficiaries in several, 16:24 
Legacies, direction to invest and accumulate, 16:9; 16:10 
Payments for minors, 16:3 
Payments on behalf of, authority to make, 16:5 
Religious education of children, 27:5 
Residue, division of 

one capital distribution, 16:18 
three capital distributions, 16:20 
two capital distributions, 16:19 

Shares 
capital, direction to invest use and accumulate, 16:6 
corporate stock, provision for specie distribution in trust, 16:14 
death before majority, provision for gift over, 16:15 
direction to hold, invest and use, 16:2; 16:6; 16:8 
direction to pay to named person, 16:11 
grandchildren, for, direction as to, 16:12; 16:16; 16:21-16:23 
income, power to use with direction to use and accumulate balance, 16:8 
parents to hold if living, otherwise trustees, 16:13 
payment to named person, 16:7 
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MONUMENTS 
See TOMBSTONES AND MARKERS 

MORTGAGES 
Gifts of 

See LEGACIES 

MULTI-JURISDICTIONAL ESTATE PLANNING 
See also DOMICILE; TRUSTS 
Commentary, 39A:1 
Solicitor drafting checklist, 39A:2 
Wills clauses for, 39A:3-39A:15 

MULTIPLE WILLS 
Assets, definition of, 39:8; 39:8.50 
Commencement 

non-probate will, 39:5 
probate will, 39:4 

Death taxes, 39:9 
Debts, 39:9 
Digital assets, 39:16 
Exoneration of estate trustee, 39:10 
Gifts, 39:11 
Legacies, 39:11 
Primary, 39:2 
Probate waiver for share transfers 

without security, 19:34.30 
with security, 19:34.50 

Replacement trustee, 39:15 
Revocation 

non-probate will, 39:7 
probate will, 39:6 

Secondary, 39:3 
Trustee of non-probate will 

continue to carry on business, 39:12 
incorporate new company, 39:13 
uphold guarantees, 39:14 

NON-PROBATE WILL 
See MULTIPLE WILLS 

NOTES 
See GUARANTEES 

OPTIONS 
See BUSINESS INTERESTS; CORPORATE SHARES; REAL ESTATE 
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ORGAN TRANSPLANTS 
See TRANSPLANTS 

OUTRIGHT DISTRIBUTIONS 
Holograph will, 3:4 
To one person absolutely 

general form, 3:1 
to spouse, with division into shares for children if spouse predeceases testa-

tor, 3:2 
To several people with provision to prevent lapse, 3:3 

PAINTINGS 
By testator, disposition of, 8:24 
Gift of particular painting, 8:62 

PARTNERSHIP INTERESTS 
See BUSINESS INTERESTS 

PASSING OF ACCOUNTS 
See EXECUTORS AND TRUSTEES 

PERPETUAL CARE OF CEMETERY PLOT 
Generally, 30:25-30:28 

PERPETUITIES 
Generally, 31:43; 31:67; 31:68 

PERSONAL CORPORATION 
Power to trustees to deal with shares, 19:11 

PERSONAL DATA 
Sheet, 2:2 

PERSONALTY AND HOUSEHOLD EFFECTS 
Absolute gifts 

appraisal to be obtained, with value of goods selected to be taken into 
account on division of residue, 8:12 

articles not specifically disposed of, 8:9 
property in apartment, 8:10 
to charity, 8:15 
to children, 8:6; 8:7 

choice of items, 8:11 
division of goods among, value to be taken into account, 8:12 
gift over to, 8:14 

to spouse, 8:2-8:5 
declaration that household articles belong to spouse, 8:3 
gift over to children, 8:14 
particular items specified, 8:4; 8:5 

Animals, 8:5-8:7; 8:64; 8:65 
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PERSONALTY AND HOUSEHOLD EFFECTS—Cont’d 
Articles acquired before marriage, 8:20; 8:21 
Automobile and accessories and tools, 8:60 
Books and papers, 8:63 
Children to choose, remainder to be sold, 8:11 
Chose in action, 8:70 
Church pew, 8:67 
Claims against another estate, 8:70 
Confirmation of earlier gift and gift of subsequently acquired articles, 8:8 
Delivery charges, liability for, 8:13 
Disposal according to list or memorandum, 8:51-8:53 
Dogs and equipment, 8:64 
Farm animals and equipment, 8:5-8:7; 8:65 
Gift of one of several similar articles, 8:58; 8:59 
Gifts subject to exceptions 

all to children except automobiles and specific gifts, 8:22; 8:23 
all to spouse except 

articles acquired before marriage, 8:20; 8:21 
articles specifically disposed of, 8:19 
paintings by testator, 8:24 

Gifts subject to life interest 
jewellery, subject to trust, 8:27; 8:28 
specified items to spouse, balance for issue subject to use by spouse, 8:26 
to spouse for life and on death division among children, 8:25 

Jewellery, 8:27; 8:28; 8:54-8:57 
one of several similar items, 8:58; 8:59 

Law books and unexpired subscriptions, 8:69 
Life insurance policies, gift of benefit of unexpired policies, 8:66 
Memorandum to trustees 

binding, 8:18 
disposal in accordance with, 8:51-8:53 
non-binding, 8:16 

Non-survival of nephews, provision for wives, 8:37 
Non-survival of spouse, directions in event of 

adult children to divide, 8:31 
all to children with varying provisions, 8:34-8:36 
children to agree on division, 8:14; 8:30 
trustees to use discretion for children, 8:29; 8:32; 8:33 

Ownership of, declaration, 34:38 
Paintings, 8:24; 8:62 
Power to deal with, 36:29 
Racing stable, 8:65 
Royalties, gift upon trust, 8:68 
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PERSONALTY AND HOUSEHOLD EFFECTS—Cont’d 
Specific items, 8:54-8:70 

automobile and accessories and tools, 8:60 
books and papers, 8:63 
church pew, 8:67 
claims against another estate, 8:70 
dogs and equipment, 8:64 
jewellery, 8:27; 8:28; 8:54-8:59 
law books and unexpired subscriptions, 8:69 
life insurance policies, 8:66 
one of several similar articles, 8:56; 8:59 
paintings, 8:24; 8:62 
racing stable, 8:65 
royalties, 8:68 
wines and spirits in particular residence, 8:61 

Trustees to deal with and distribute 
automobiles for use of family, power to provide, 8:49 
deliver to infant child at discretion, 8:45 
discretion to be exercised by trustee, 8:39 
divide among children with power of sale, 8:42; 8:43 
household articles, use by spouse while residence held in estate, 8:50 
retain and allow use by children, remainder to residue, 8:41 
retain for daughter until majority, 8:44 
retain for infant children with ultimate distribution when all attain majority, 

8:46 
retain for infant child with power of sale, 8:48 
taking place of infant child when dividing, 8:47 
value and distribute to spouse and children, 8:38 
value and divide among children as children choose, 8:40 

Valuation and distribution by trustees, 8:12; 8:38; 8:40 
Wines and spirits in particular residence, 8:61 

PLANNING THE WILL 
Company, valuation of, 2:4 
Information about testator, 2:2 
Life insurance, particulars of, 2:3 
Outline for testator, 2:5 

POSTHUMOUSLY CONCEIVED CHILDREN 
Exclusion, 28:11 
Inclusion, 28:12 

POWERS OF APPOINTMENT 
Exercise 

income to spouse until death or remarriage, capital to issue, 29:17 
limited exercise, 29:19 
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POWERS OF APPOINTMENT—Cont’d 
Exercise—Cont’d 

specific property to issue, 29:18 
to children outright, 29:15 
to issue with postponement of payment of capital, 29:16 

Grant of broad power for child to appoint on division date, 29:11 
Grant of special power over capital, 42:11 
Grants of general powers 

appointment of trust fund, 43:6 
to daughter to appoint share of residue, 29:3 
to spouse to appoint residue, 29:2 
to spouse to appoint specific property, 29:4 

Grants of limited powers 
exercisable by spouse at death or on remarriage, 29:6 
to daughter to appoint division of share of residue among her issue, 29:8 
to son and daughter to appoint division of shares of residue among spouses 

and issue, 29:10 
to son to appoint division of part of residue among his issue and widow, 

29:7 
to son to appoint division of share of residue among his issue, 29:9 
to son to direct payment of income only from share to widow, 29:12 
to spouse to appoint division of residue among issue, 29:5; 29:6 
to spouse to appoint division of specific property among issue, 29:13 
to trustee after life interest, 29:14 

Renunciation, 29:20-29:22 

POWERS OF ATTORNEY 
Agents, power to employ, 36:39 
Alternate attorney, 36:38 
Banks, power to deal with, 36:30 
Continuing power, for property, 36:4-36:6; 36:10 

condition to be inserted, 36:13 
corporate attorney, 36:7 
information to be given to attorney, 36:11 
investment and delegation clause, 36:12 
limited, 36:8; 36:9 

assets in Canada, 36:8 
springing or contingent, on incapacity, 36:10 
worldwide assets, excluding specific jurisdiction, 36:9 

Directions to attorney, 36:21 
Foreign jurisdiction, power to deal in, 36:32 
General form 

continuing, and, 36:5 
personal care, 36:14-36:16 

condition to be inserted, 36:17 
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POWERS OF ATTORNEY—Cont’d 
General form—Cont’d 

personal care, 36:14-36:16—Cont’d 
consultation provision, 36:18 
emergency provisions, 36:19 
majority rule, 36:16 

property, 36:4-36:6 
Memorandum of understanding, 36:23 
Personal care, for, 36:14-36:16 

condition to be inserted, 36:17 
consultation provision, 36:18 
emergency provision, 36:19 
fees and expense reimbursement, 36:41 
information to be given to sole attorney, 36:20 
living will, 36:14 
majority rule, 36:16 
medical assistance in dying, 36:15 
revocation, notice of, 36:34 

Personalty, power to deal with, 36:33 
Property, 36:4-36:6 

information to be given to attorney, 36:11 
Real estate 

power to appoint attorney to deal with, 36:26 
power to manage, 36:28 
power to sell, 36:25 
property, continuing power, 36:4-36:6; 36:10 

corporate attorney, 36:7 
remuneration, 36:40 
revocation of 

appointment of new attorney, 36:36 
general, 36:33 
specific purpose, 36:35 

Revocation of 
appointment of new attorney, and, 36:36 
notice, 36:34 
power for specific purpose, 36:35 

Securities, power to deal with, 36:31 
Substitute, power to appoint, 36:37 
Trustee, power to appoint attorney, 36:27 
Virtual signing of 

see VIRTUAL SIGNING, COVID-19 

PRIEST 
Gifts to for offering masses, 12:19; 12:20 
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PRIMARY WILL 
Non-probate will, 19:35 

PRIORITY OF GIFTS 
See ABATEMENT AND PRIORITY 

PROBATE WILL 
See MULTIPLE WILLS 

PROMISSORY NOTES 
Direction to assign to named person, 11:87 
Gift of portion of debt secured, 11:85 
Gift where provision for cancellation on death of testator, 11:114 
Power to renew and execute new notes, 21:2; 21:4 

RACING STABLE 
Gift of, 8:66 

REAL ESTATE 
Buildings 

power to erect, repair and rebuild, 22:10 
power to use insurance proceeds to repair, 22:11 

Contracts for sale, direction to complete, 22:15 
Gift of with direction to pay difference between appraised value and specified 

sum, 11:149 
Income to be paid to named person, 22:9 
Leased property, direction to give first refusal to lessee, 22:16 
Legacies charged on, 11:102-11:106 
Legacies not to be charged on, 11:100 
Management 

named person, by, 22:8 
trustees, by, 22:2-22:6; 22:9 

Multiple Wills 
non-probate will (primary will), 22:21 
probate will (secondary will), 22:22 

Option to lease, direction to grant to named person, 22:20 
Option to purchase 

direction to grant to named person, 22:19 
power to grant and deal with proceeds, 22:18 

Power to appoint attorney to deal with, 36:26 
Power to deal with generally, 22:2; 22:3; 31:37 
Power to hold and manage, 22:9 
Power to hold principal residence, 22:12 
Power to improve and develop, 22:5 
Power to manage 

attorney, 36:28 
trustee, 22:6; 31:39 
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REAL ESTATE—Cont’d 
Power to mortgage, 22:4; 31:39 
Power to sell, 36:25 
Repair of buildings, 22:10; 22:11 
Residence 

See RESIDENCE 
Sale by trustees 

direction to keep estate open until sale made, 22:17 
direction to sell specific property, 22:13 
option to be granted to named person, 22:19 
power to sell specific property not yet transferred, 22:14 

Transfer by trustee, corporation to beneficiary, general direction, 19:33.20 
Transfer by trustee, corporation to child’s trust, specific direction, 19:33.30 
Unproductive property 

power to hold as investment, 22:7 
sale, apportionment of proceeds between capital and income, 24:4 

RECEIPTS 
Determination as between capital and income 

See CAPITAL AND INCOME 

RECORD OF EXECUTED WILL 
Keeping of, 2:6 

REFERENCE, INCORPORATION BY 
Gifts in accordance with separate list or memorandum, 8:51-8:53 

REGISTERED EDUCATION SAVINGS PLANS 
Maintenance, 7:14; 7:16; 7:17 

REGISTERED RETIREMENT FUNDS 
Charities, designation of funds to, 7:5 
Commentary, 7:2 
Designation, 7:7.50 
Expression of intentions, designations 

legal and beneficial title, 7:2.15 
affidavit, 7:2.45 

legal title only, 7:2.30 
affidavit, 7:2.60 

Gift over to children, 7:4; 7:6-7:8 
Spouse 

children of, designation to, 7:6 
primary beneficiary, as, 7:4; 7:7 
sole beneficiary, as, 7:3 

RELIGIOUS INSTITUTIONS 
Gifts to, 12:19-12:21 
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REPUBLICATION OF WILL 
In contemplation of marriage, 5:4 

RESIDENCE 
Absolute gifts 

condominium unit, 9:3 
residential and summer property to spouse, 9:5 
shares in co-operative apartment, 9:4 
specific property, 9:2 

Assign lease to spouse, 9:8 
Authorization for trustee to deal with real property (sample), 9:50 
Charge or life interest 

gift to spouse for life, 9:9; 9:11 
subject to charitable payments, 9:10 

Commentary, 9:11.50 
Cottage and seasonal property, 9:26-9:28; 9:30; 9:40-9:42 
Date of distribution when spouse has right to purchase property, 9:37 
Determination of value, 9:29 
Expenses 

paid by spouse and children, 9:44; 9:45 
paid out of residue, 9:43 

Farm property, 9:38; 9:39 
Gift for beneficiary experiencing marital difficulties, 9:7 
Home for spouse or children, trustees discretion to provide, 9:32-9:36 
Lease or purchase 

lease during named person’s lifetime, 9:46 
option for children to rent or purchase, 9:47 
permission to purchase residence out of fund for spouse, 9:48 

Power of trustee to pay debts (sample), 9:51 
Probate, exemptions from first dealing, 9:49 

basket style clause, 9:52 
specifying qualifying property, 9:53 

Trust for spouse, 9:6 
Use of spouse, children and others 

child to occupy home until sold, 9:23 
child to pay expenses, 9:22 
held for brother, 9:24 
held for spouse 

as long as spouse desires, 9:16 
for two years, 9:13 
until death or remarriage, 9:17 
with provisions for upkeep, 9:12; 9:18 

held with spouse in common, 9:14; 9:15 
house fund for child, 9:19 
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RESIDENCE—Cont’d 
Use of spouse, children and others—Cont’d 

income property 
free use of part of, 9:20 
occupy or lease, 9:21 

RESIDUE 
Beneficiaries, advances to 

children, 15:50 
division, upon 

taking into account advances to children, 15:54 
treatment of payments of capital to children, 15:51 
treatment of payments to children before and after death of testator, 

15:52 
division of personalty, value of selected items to be taken into account, 

15:54 
Capital 

See distribution of capital, infra 
Composite clauses 

division into pools for families of children, 15:90 
division into shares and distribution of capital, 15:80-15:87 
encroach on capital, ability to, 15:92; 15:93 
income and distribution of capital, 15:79 
income and division into shares, 15:77; 15:78 
lifetime capital payments to individuals and income to charities, 15:88 

Distribution of capital 
see also composite clauses, supra 
annual division of specified sum among children, 15:69 
annual payments to spouse with power of appointment over portion, 

remainder to charity, 15:66 
direction to sell assets and distribute proceeds, 15:77 
failure of gifts, 15:75 
portion divided among named organizations, remainder as specified, 15:64 
portions divided among named persons, 15:65 
requests that beneficiaries make specific payments, 15:59; 15:60 
residue, 15:57 
share for spouse and issue of deceased spouse, 15:67 
shares for children 

distribution including transfer of residence as part of one, 15:71 
equal shares, 15:57 
income and capital payments annually until exhausted or until death of 

beneficiary, 15:70 
one capital distribution, 16:18 
one share to be at least stated amount, deficiency to be made up out of 

others, 15:73 
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RESIDUE—Cont’d 
Distribution of capital—Cont’d 

shares for children—Cont’d 
three capital distributions, 16:20 
to be paid in instalments, 15:68 
two capital distributions, 16:19 

time of distribution 
See time of division or distribution, determination of, infra 

to brother with request that he make lump sum payment, 15:60 
to children 

in equal shares per capita, 15:55 
provision for issue of deceased child, 15:58 

to grandchildren when named ones reach specified age, 15:61 
to issue in equal shares per stirpes, with postponement until specified age, 

15:56 
to named beneficiaries in specified shares, 15:63 
to nieces at specified time, 15:62 
to spouse with request that spouse pay annuity, 15:59 

Division into shares 
see also composite clauses, supra 
accumulation of share to age of majority and payment of income thereafter, 

14:8 
for children 

commentary, 15:44 
earlier capital payments treated as advances, 15:51 
legacies, inter vivos gifts and advances to be taken into account, 15:53 
on death of survivor of testator and spouse with provision for issue of 

deceased children, 15:45 
on death of testator with provision for issue of deceased children, 15:47 
on death or remarriage of spouse with provision for issue of deceased 

children, 15:48 
one share to be at least stated amount, deficiency to be made up out of 

others, 15:72 
provision for issue of deceased children, 15:45-15:48; 15:67 
provision for spouse and issue of deceased child, 15:67 
provision for unmarried widow of deceased son, 15:46 
share for spouse if spouse remarries, 15:48 
specific payments before or after death treated as advances, 15:52 

for grandchildren, 15:82; 15:83 
children to hold infants’ shares in trust, 15:49 

time of division 
See time of division or distribution, determination of, infra 

Income, payment of 
See INCOME 
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RESIDUE—Cont’d 
Shares, division into 

See division into shares, supra 
Share to be held for charitable purposes, 12:7 
Time of division or distribution, determination of 

see also composite clauses, supra 
child of testator reaching specified age, 15:40 
death date or determination by trustee, 15:43 
grandchild reaching specified age, 15:41 
last of named persons to die, 15:38 
last of specified events to occur, 15:37; 15:39 
parents dying or reaching specified age, 15:73 

RESTRAINT ON ALIENATION OF INCOME 
Direction as to, 34:26 

RETIREMENT 
Generally, 34:41 

REVIEW OF WILLS 
Safekeeping of will, 2:7 

REVOCATION OF FORMER WILLS 
Clause, 34:4 

ROYALTIES 
Gift upon trust, 8:68 

SAFEKEEPING OF WILL 
Sample letter, 2:7 

SALE OF ASSETS 
See CONVERSION OF ASSETS 

SCHOLARSHIPS 
Gift to university for, 12:16; 12:17 

SCHOOL PRIZE 
Gift for, 12:14 

SECONDARY WILL 
Probate will, 19:36 

SECURITIES 
See also CORPORATE SHARES; INVESTMENTS 
Division in specie on request, 25:4 
Gift of 

See LEGACIES 
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SENIOR CITIZENS’ HOME 
Gift to, 12:12 

SEPARATION AGREEMENTS 
Direction to trustees to carry out, 34:32 

SERVANT 
See also EMPLOYEES 
Gift for, 11:73 

SETTLEMENTS 
See INTER VIVOS TRUSTS 

SHARES 
Corporate 

See CORPORATE SHARES 
Residue, of 

See RESIDUE 

SIGNATURE OF TESTATOR 
See VIRTUAL SIGNING, COVID-19 
Attestation 

See ATTESTATION CLAUSES 

SIMPLE WILLS 
See OUTRIGHT DISTRIBUTIONS 

SOLICITOR’S RECORD OF WILL 
Keeping of, 2:6 

SPECIE DISTRIBUTION 
See DIVISION IN SPECIE 

‘‘SPILL-OVER’’ TRUST 
Clause, 43:5 

SPOUSAL TRUST 
Agreement, 42:8 

STAMP COLLECTION 
Appointment of special executor for, 6:39 

STEPCHILDREN 
Provision for, 28:5; 28:6 

STOCK 
See CORPORATE SHARES; LIVESTOCK 

STOCK DIVIDENDS 
Directions concerning treatment as capital or income, 24:8-24:12 
Power to compensate income beneficiary when received, 24:13 
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STOCK OPTIONS 
Power to take up, 19:27; 19:28; 23:21 

SUBSCRIPTIONS 
Unexpired gift of, 8:69 

SUBSTITUTIONARY LEGACIES 
Specific gifts, 11:74; 11:75 

SUCCESSION DUTY 
See DEBTS AND DUTIES 

SUMMER HOME 
See RESIDENCE 

TAXES AND DUTIES 
See DEBTS AND DUTIES; ESTATE TAX 

TAX FREE SAVINGS ACCOUNT 
Designation 

gift over to child, 7:11.50; 7:13 
spouse, 7:10; 7:11; 7:11.50 

Expression of intentions, designations 
legal and beneficial title, 7:2.20 

affidavit, 7:2.50 
legal title only, 7:2.35 

affidavit, 7:2.65 

TESTIMONIUM 
Codicil, 5:2 
General form, 34:7 
Virtual signing of 

see VIRTUAL SIGNING, COVID-19 

TIME OF DIVISION 
See RESIDUE 

TOMBSTONES AND MARKERS 
Directions for erection of tombstone, 30:17; 30:19 
Engraving on tombstone or monument, 30:14-30:17 
Footmarker, direction for, 30:16 
Monuments to be erected over parents’ graves, 30:18 
Vault to be erected, 30:18 

TRANSPLANTS 
Eyes, donation to Eye Bank of Canada, 34:28 
Permission for use of physical organs, 34:27 

TRUST AGREEMENTS 
See INTER VIVOS TRUSTS 
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TRUSTEES 
See EXECUTORS AND TRUSTEES; INTER VIVOS TRUSTS 

TRUSTS 
Insurance 

See INSURANCE TRUSTS 
Inter vivos 

See INTER VIVOS TRUSTS 
Multiple, 4:3; 15:89 
Offshore jurisdiction 

Clause allowing transfer to, 39A:15 

TRUST WILLS 
Canadian assets only, 4:4 
Life interest to spouse 

remainder to adult child’s family trust, 4:3 
remainder to children, 4:2 

UNITED STATES ASSETS 
See FOREIGN ASSETS 

UNITRUST 
Clause to set up, 43:4 

UNIVERSITY 
Gifts to 

for bursaries, 12:16; 12:17 
for medical research, 12:18 
for specific purpose, 12:15 

VALUATION OF COMPANY 
Generally, 2:4 

VIRTUAL SIGNING, COVID-19 
Affidavit of subscribing witness 

continuing power of attorney for property in counterpart 
not virtually commissioned, 40A:10 
virtually commissioned, 40A:11 

power of attorney for personal care in counterpart 
not virtually commissioned, 40A:12 
virtually commissioned, 40A:13 

Best practices for virtual signing of wills and powers of attorney by counter-
part, Ontario, 40A:5 

Instructions to client, 40A:6 
Introduction, 40A:1 
Jurat 

deponent and commissioner in same city or town, 40A:14 
deponent and commissioner not in same city or town, 40A:15 
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VIRTUAL SIGNING, COVID-19—Cont’d 
Legislation, Ontario, 40A:2 
Steps for virtual signing of wills and powers of attorney in counterpart, 40A:3 
Testimonium clause, counterpart 

for power of attorney for personal care, 40A:9 
for power of attorney for property, 40A:8 
for will, 40A:7 

Virtual commissioning, Ontario, 40A:4 

VOTING TRUST 
Clause for, 43:23 
Power to enter into, 43:37 

WILLS 
Multi-Jurisdictional 

Clause allowing trust transfer to offshore jurisdiction, 39A:15 
Debts/taxes—recourse to worldwide estate for excluded jurisdiction, 

39A:14 
Limited Canadian will 

Canadian domicile, opening paragraph, 39A:4 
debts clause, 39A:7 
foreign domicile, opening paragraph, 39A:3 
request for recourse to international assets in paying Canadian debts, 

39A:8 
revocation clause, 39A:5 
vesting clause, 39A:6 

Worldwide Canadian Will, excluding jurisdiction 
Canadian domicile, opening paragraph, 39A:10 
debts clause, 39A:13 
foreign domicile, opening paragraph, 39A:9 
revocation clause; excluding jurisdiction, 39A:11 
vesting clause, 39A:12 

WRITER 
Appointment of literary executor by, 6:37; 6:38 
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