Index

ACCELERATION, PRESUMPTION OF
Generally, 14:73 to 14:75

ACCOUNTS, PASSING OF
Generally, 2:35
Compensation of personal representative,
2:36
Solicitors fees, 2:37

ACCUMULATIONS
Generally, 20:1
Accumulations Act, 20:3
Comparable legislation, 20:3
Duration of minorities

persons entitle to income if of full age,
20:10

persons living at testator’s death, 20:8,
20:9

Exceeding accumulation period, 20:18,
20:19

Excess income, destination of, 20:15 to
20:17

Periods, 20:5 to 20:12

Rule in Saunders v. Vautier, 20:13, 20:14

Terminating, 20:13, 20:14

Twenty-one years from testator’s death,
20:6, 20:7

ADMINISTRATION, GRANT OF
Generally, 2:7, 8:4

ADMINISTRATOR
See Estate Trustee

ADVANCEMENT, PRESUMPTION OF
Generally, 3:59 to 3:61, 5:5, 5:17

ALIENATION, RESTRAINT ON
Generally, 14:16, 18:19 to 18:21

APPOINTMENT, CERTIFICATE OF
Generally, 2:1, 2:4 to 2:7, 2:28, 2:29

APPOINTMENT, POWERS OF
General power of, 2:5, 2:42, 3:3, 4:1,
4:23 to 4:25, 5:13, 8:12, 10:13,
10:18 to 10:21, 10:29, 13:37, 14:22,
14:73, 15:10, 15:22, 19:42, 21:4

APPOINTMENT, POWERS OF—Cont’d
Special power of, 4:23, 4:24, 10:18 to
10:21, 10:23, 13:37, 15:10, 15:22,
19:17 to 19:20, 19:33, 19:42

ASSESSMENTS, CAPACITY
Generally, 24:10 to 24:12
Abrams v. Abrams, 24:11

ATTESTATION
See Wills

BENEFICIARIES
Alternative, 12:15, 15:1, 15:5, 15:6,
15:10, 15:32, 17:32
Capacity
generally, 12:1
adoption, 12:5 to 12:7
foreign beneficiaries, 12:18, 12:19
homicide
generally, 12:8
alternative approaches and accelera-
tion
notes and questions, 12:17
Rogers Estate v. Rogers, 12:16

limits of disentitlement, 12:13 to
12:15
Re Gore, 12:14
nature of crime, 12:11, 12:12
problems of proof, 12:9, 12:10
illegitimacy, 1:9, 3:53, 12:2 to 12:4,
13:48, 19:12
witnesses, beneficiaries as, 12:20 to
12:28
Comparable legislation, 12:6, 12:19
Deceased, 15:10
Designated, 4:3, 5:5 to 5:11
Foreign, 12:18, 12:19
Intended, 15:10, 23:8, 23:9
Ordinary, 5:11
Original, 22:40
Predeceasing, 15:1
Preferred, 5:11
Primary, 15:6, 15:10, 15:26, 15:28,
17:14,17:23,17:24, 17:31, 22:31
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BENEFICIARIES—Cont’d
Witness, gift to in representative capacity,
12:24 to 12:26
Witnesses, 12:20 to 12:28
generally, 12:20
supernumerary, 12:27, 12:28

BODY, DISPOSITION OF
Generally, 2:40, 4:29, 4:30

CANADIAN FORCES
Generally, 6:3, 6:4, 9:53, 9:54

CAPACITY
Generally, 6:1
Age requirement, 6:2 to 6:4
Beneficiaries, of
See Beneficiaries
Fraud, 6:26, 6:27
Knowledge and approval, 6:5
Lucid intervals issue, 6:18, 6:20
Mental
generally, 6:6
date required, 6:18, 6:19
general lack of capacity, 6:7 to 6:9
insane delusions, 6:10 to 6:12
onus of proof
generally, 6:13, 6:14
suspicious circumstances, 6:15
substitute decisions
See Substitute Decisions
Mistake
See Mistake and rectification
Timing of, 6:18, 6:19
Undue influence, 6:22, 6:23

CARE DECISIONS
See Substitute Decisions

CHILDREN
See Dependents, support of

CHOICE OF LAW
Generally, 8:12

CLASS GIFTS
Generally, 16:1
Artificial classes, 16:6 to 16:8
Class closing rules
class gift postponed by condition,
16:21 to 16:23
gift to each member of class, 16:24 to
16:26

immediate gift to class, 16:15 to 16:17
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CLASS GIFTS—Cont’d

Class closing rules—Cont’d
postponed gift to class, 16:18 to 16:20

Class splitting, 19:38
Composition of class, 16:12 to 16:14
Description by number, 16:9 to 16:11
Nature and effect of, 16:2
Preferred class, 15:10, 15:13

CODICILS
Generally, 6:12, 6:19, 7:8, 9:6, 9:15,
9:37, 9:38

COMMON LAW RELATIONSHIP
Generally, 1:12, 3:1, 3:12, 3:19 to 3:27,
3:50, 5:7, 5:13, 5:19, 6:20, 10:6,
10:9, 10:13, 10:53, 21:39, 22:7,
22:16

CONFLICT OF LAWS

Generally, 8:2

Estates administration and, 8:4

International wills, 8:17

Issues re, 8:3

Notes and questions, 8:18

Succession and
common law rules and, 8:8
concepts and categories, 8:6
intestate succession and, 8:7
statutory reform, 8:9 to 8:16

CONSANGUINITY, DEGREES OF
Generally, 3:6, 3:40, 3:44, 3:45

CONSENT AND CAPACITY BOARD
Generally, 24:10, 24:13

CONSTRUCTION, PRINCIPLES AND
RULES OF
Admissibility of evidence
common law, approaches, 13:57 to
13:60
legislative changes, 13:64 to 13:67
testator’s intention, evidence of,
13:61 to 13:63
Children’s Law Reform Act, 12:2
Class closing rules, 16:2, 16:15 to 16:26
Drafting errors and omissions
generally, 13:68
errors, 13:72 to 13:74
inaccurate description, rejection of,
13:75 to 13:77
legislative changes, 13:78 to 13:80
omissions, 13:69 to 13:71
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CONSTRUCTION, PRINCIPLES AND
RULES OF—Cont’d

Edwards v. Edwards, rules, 17:14 to
17:16

General principles, 13:4 to 13:14

Jurisdiction and function of courts, 13:2,
13:3

Ordinary meaning rule, 13:59

Partial intestacies, 13:53 to 13:55

Particular expressions, meaning of, 13:43
to 13:52

Specific rules, 13:15 to 13:33

Statutory rules, 13:34 to 13:42

CONTESTATION OF CLAIMS
Generally, 2:34

CONTINGENT REMAINDERS
Generally, 3:4, 17:6, 17:25, 17:36, 19:3,
19:21, 19:49, 20:19

CONTRACT
Annuity, 5:7, 14:7, 14:21, 15:5, 20:14,
20:19
see also Life insurance
Domestic, 3:56, 21:4, 21:34, 21:35,
22:19, 22:20
To leave property by will, 22:26 to 22:28
To make will
See Wills

CONVERSION
Equitable doctrine, 14:43 to 14:54
see also Testamentary gifts

COURT
Role of, 2:2

DEATH
Absentees
Absentees Act, 11:13
Declaration of, 11:6
Presumption of, 2:2, 11:5, 15:36
Proof of
generally, 11:2
absentees, 11:12 to 11:14
common law rules, 11:3 to 11:9
statutory provisions, 11:10, 11:11
statutory reform, 11:15 to 11:17
Declarations of Death Act, 11:16

DEBTS, PAYMENT OF
Generally, 1:2, 1:14, 2:38, 2:42, 2:45,
8:4, 12:19, 13:30, 13:57, 14:4,

DEBTS, PAYMENT OF—Cont’d
14:13, 14:18, 14:23, 19:14, 20:4,
21:4, 21:27, 22:14

DEPENDANTS, SUPPORT OF
Current model of law, genesis of, 22:4
Orders

generally, 22:32
change in circumstances, 22:39, 22:40
content of, 22:38
interim orders, 22:36, 22:37
suspensory orders, 22:33 to 22:35
Practice and procedure
forum, 22:9
limitation periods, 22:12
parties, 22:10
pleadings and notice, 22:11
preservation of estate, 22:13, 22:14
Property subject to order
contracts to leave property by will,
22:26 to 22:28
comparable legislation, 22:26
property falling into estate, 22:29 to
22:31

comparable legislation, 22:29
Support obligations, satisfaction of
generally, 22:15, 22:16
children, 22:23
parents, 22:25
rationalization principles, 22:5 to 22:8
Cummings v. Cummings, 22:7
spouses, 22:21, 22:22
waiver, 22:19, 22:20
“Testamentary freedom” and, 22:2

DEPENDENT RELATIVE
REVOCATION, DOCTRINE OF
Generally, 10:47 to 10:49

DEVOLUTION OF PROPERTY
Generally, 3:2 to 3:4

DISCLAIMER AND VARIATION OF
TRUSTS

Generally, 14:76
Notes and questions, 14:77

DUTIES, MORAL
Generally, 10:4, 22:6, 22:7, 22:19, 22:22,
22:24

ELECTION
See also Wills, revocation
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ELECTION—Cont’d
Generally, 14:60 to 14:62

EQUITABLE EXECUTORY
INTERESTS
Generally, 19:23

EQUITABLE RELIEF
Proprietary estoppel, 4:12, 4:13
Quantum meruit, 4:10
Unjust enrichment, 4:10, 4:11

ERRORS, CLERICAL
See Construction, principles and rules of

ESTATE, BENEFICIARY’S
Generally, 4:3, 4:19, 13:31, 15:1, 15:18

ESTATE TRUSTEE,
See also Grants, obtaining
Administrator, 2:7 to 2:12
Administrator de bonis non administratis,
2:9,2:10
Administrator with will annexed, 2:8
Ancillary grants, 2:25
Application procedure
contentious proceedings, 2:30
letters of administration, 2:28
letters probate, 2:29
method of, 2:31
summary judgment, 2:32
Certificate of appointment, 2:1 to 2:7,
2:28, 2:29
Estate trustee with a will, 2:6
Estate trustee without a will, 2:7
Executor, 2:6
Executor de son tort, 2:13
Litigation administrator, 2:12
Resealing of appointment, 2:26
Role of the courts, 2:2
Types of, 2:6 to 2:13

EVIDENCE, ADMISSIBILITY
See Construction, principles and rules of

EXECUTORS SEE ESTATE TRUSTEE
De son tort, 2:13

EXPRESSIONS, MEANING OF
Generally, 13:43 to 13:52
Prima Facie

Perrin v. Morgan, 13:45
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GIFTS,

See also Testamentary gifts; Vested
interests

Alternative, 15:1, 15:21, 15:22,17:15
Class

See Class gifts
Demonstrative, 14:4, 14:8 to 14:10
Immediate, 16:15 to 16:17, 16:21, 16:24,

19:4

gift over on death, 17:14 to 17:16

Postponed, 16:18 to 16:23, 20:13

GIFTS MORTIS CAUSA
Generally, 1:9, 5:3, 22:29, 22:31

GIFTS NOMINATIM

Generally, 13:22, 13:31, 15:21, 16:3 to
16:5

GRANTS, OBTAINING
Ancillary grants, 2:25
Costs, 2:33
Procedure, 2:27 to 2:32
Purpose, 2:3, 2:4
Resealing, 2:26
Special types, 2:14 to 2:24
Time lapse, 2:5
Types of estate trustees, 2:6 to 2:13

GUARDIAN
See Substitute Decisions

GUARDIANS AND CUSTODIANS,
TESTAMENTARY

Generally, 8:19 to 8:21

GUARDIANSHIP
Generally, 2:2, 2:49, 8:19 to 8:21

HOLOGRAPH WILL
See Wills

IMMOVABLES
Generally, 8:6, 8:11, 10:13

INCAPACITY,
See also Capacity; Substitute Decisions
Disabled dependent, 22:10
Lost will, 11:21
Testator’s, 6:6 to 6:20

INCORPORATION BY REFERENCE
Generally, 4:17 to 4:19, 9:39 to 9:41
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INDEPENDENT CHILDREN, ADULT INTESTATE SUCCESSION—Cont’d

Generally, 22:6, 22:7, 22:21, 22:23, Partial intestacy, 3:55
22:24 Spousal disentitlement, 3:35, 3:36
INTENTION ISSUE, DIE WITHOUT
Contrary, 10:24, 10:25 Generally, 13:40, 17:16, 17:35
Direct evidence of, 7:2, 7:8, 10:13, 13:17
13:49, 13:57,13:61, 13:63 | LAPSE
Dominant, 13:9, 16:10 Generally, 15:1
Final, 9:28 to 9:30, 14:16 Anti-lapse legislation
General, 13:9, 19:40 generallyj 15:6' to 15:10
General charitable, 15:24, 19:26 contrary intention, 15:11 to 15:13
Particular, 13:9, 19:26 Charities, 15:24
Settled, 3:21, 12:3, 22:15, 22:23, 22:24, Class gifts, 15:32 to 15:34
24:14 Comparable legislation, 15:3, 15:7,
Subjective, 13:58, 15:16 to 15:19, 15:31 - 15:15,15:38, 15:40
True, 13:3, 13:58, 13:73, 14:62, 21:13 DlSpOSlthI’l of lapsed glft, 15:2 to 15:5

Dissolved corporations, 15:23
INTERDEPENDENT RELATIONSHIPS, Exceptions

ADULT class gifts, 15:21
Generally, 1:12, 3:20 to 3:27, 9:24, fulfillment of moral obligation, 15:18
15:10, 22:22 to 15:20
INTERPRETATION joint tenancy, 15:14 to 15:17
See Construction, principles and rules of Powers of appointment, 15:22

Secret trusts, 15:25
Substitutionary gifts, 15:26 to 15:34
Survivorship

generally, 15:35

INTER VIVOS TRUSTS
Generally, 1:9, 4:19, 5:4, 5:13, 5:14,
5:16, 6:5, 13:55, 14:2, 14:69

INTESTACIES, PARTIAL B.C. specific rules, 15:43 to 15:45
Generally, 1:9, 3:13, 3:15, 3:55, 12:15, common law rules, 15:36
13:53 to 13:55, 15:16, 21:4 statutory rules, 15:37
INTESTATE SUCCESSION LAPSED GIFT, DISPOSITION OF
See also Shares Generally, 15:2 to 15:5
Generally, 3:1
Advancement, 3:59 to 3:61 LAW, UNIFORM
Comparable legislation, 3:3 Generally, 1:7, 1:9, 8:17, 9:46, 9:55,
Contracting out of legislation, 3:56 to 19:49
3:58 LAWS RULES, CONFLICT OF

Dfavo'lutlgn of p.roperty, 3:2 to 3:4 Generally, 8:4, 8:13
Distribution on intestacy
generally, 3:5 LIFE, MEASURING
adoption, 3:53 Generally, 19:32 to 19:34
ascendants and collaterals, 3:44 to 3:52 LIFE INSURANCE

deaths, 3:54
comImon deats Generally, 5:7 to 5:9, 11:10, 11:17,

descendants, 3:33 to 3:40 15:37, 21:18, 21:23, 23:9, 24:29
illegitimacy, 3:53

other rights, 3:34 LIMITATION PERIOD
posthumous conceptions, 3:41 to 3:43 Creditor’s action, 2:34
spouses and partners, 3:7 to 3:33 Right to trace, 12:4

table of consanguinity, 3:44, 3:45 Support of dependants, 22:12
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LIMITATIONS, ULTERIOR
Generally, 19:28

LOST WILLS, PROOF OF
Generally, 11:18 to 11:23

MARRIAGE, CONTEMPLATION OF
See also Wills
Generally, 6:3, 6:4, 10:4, 10:10 to 10:13

MISTAKE AND RECTIFICATION
Generally, 7:1
Court of probate, jurisdiction of, 7:2, 7:3
Drafting errors, 7:8 to 7:10
Execution of wrong instrument, 7:11 to

7:13

Patent mistakes, 7:7
Statutory modifications, 7:4 to 7:6

MODELS, STATUTORY FORMULA
See also Perpetuities
Generally, 19:32 to 19:34

MORAL OBLIGATIONS, DOCTRINE
OF

Generally, 15:18 to 15:20, 22:6, 22:7,
22:16, 22:17, 22:22

MOVABLES
Generally, 8:5 to 8:14, 10:13

PARTNERS, SAME-SEX
Generally, 1:12, 21:11, 21:39

PATERNITY
Declaratory orders, 12:4
DNA testing, 12:4
Presumption of, 1:9, 12:4

PENSIONS
Beneficiary designation, 1:9, 1:12, 5:9 to
5:12,22:29
Benefits, 4:3, 5:9 to 5:12, 21:4, 21:12,
21:21, 21:24, 21:40

PERPETUITIES
Abolition of rules, 19:49, 19:50

Application in commercial contexts,
19:48

Application to various interests
administrative powers and trusts,
19:27, 19:46
class gifts, 19:16
contingent remainders, 19:21
equitable executory interests, 19:23

Index-6

OO0STERHOFF ON WILLS

PERPETUITIES—Cont’d
Application to various interests—Cont’d
gifts to charity, 19:26
interim income, 19:44
legal executory interests, 19:22
possibilities of reverter, 19:25, 19:43
powers of appointment, 19:17 to 19:20,
19:42

rights of entry for condition broken,
19:24, 19:43
ulterior limitations, 19:28, 19:45
Common law rule against, 19:5 to 19:28
History of, 19:2
Perpetuity period, 19:6 to 19:14, 19:31
Rule against indefinite duration, 19:4
Rule against under statute
application to various interests, 19:42
to 19:46
measuring lives, 19:32 to 19:34
modification of rule against indefinite
duration, 19:47
perpetuity period, 19:31
Rule in Whitby v. Mitchell, 19:3, 19:29,
19:49
Specific reforms
age reduction, 19:37
capacity to have children, 19:36
class splitting, 19:38
cy-pres, 19:40
order of remedies, 19:42
Unborn spouse, 19:39
Wait and see principle, 19:30

PERSON, INCAPABLE

See Capacity, Incapacity; Substitute Deci-
sions

PERSONAL REPRESENTATIVES
Actions by/against estate, 2:39
Advertise for creditors, 2:34

generally, 2:38
compensation, 2:36
disposition of deceased’s body, 2:40
distribution of estate, 2:49
duties of, 2:38 to 2:49
establishing trusts, 2:38, 2:49
income tax, 2:41
passing of accounts, 2:35 to 2:37
payment of debts, 2:42
sale of real property

generally, 2:43
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PERSONAL REPRESENTATIVES
—Cont’d
Adpvertise for creditors, 2:34—Cont’d
sale of real property—Cont’d
powers of sale, 2:44 to 2:46
sale by beneficiaries, 2:47
sale of minors’ lands, 2:48
substitute, 15:37 to 15:39

POWER OF ATTORNEY
See Substitute Decisions

POWER OF TESTATION, LIMITS
Generally, 4:26

PROBATE
Generally, 2:1
Common form, 2:29
Contentious, 2:30
History of, 1:5
Solemn form, 2:29

PROPERTY
Devolution of, 3:2 to 3:4
see also Intestate Succession
Guardian of
See Substitute decisions
Power of attorney for
See Substitute decisions
Statutory guardianship of, 24:17 to 24:19

PROPRIETARY ESTOPPEL,
DOCTRINE OF
Generally, 4:12, 4:13

PURPOSE TRUSTS,
NON-CHARITABLE

Generally, 4:23, 18:11, 19:4, 19:47

RENVOIL, ELIMINATION OF
Generally, 8:13

RESULTING TRUST, PRESUMPTION
OF
Generally, 5:5, 5:6, 5:12, 5:17, 21:4

REVERTER
Generally, 3:4, 5:4, 19:25, 19:43

REVIVAL
Generally, 10:50 to 10:53, 14:50, 15:23

REVOCATION
Clause, 4:22, 5:12, 7:2, 10:28, 10:30,
10:49
Conditional, 7:7, 10:43 to 10:49

REVOCATION—Cont’d
Implied, 10:29, 10:50, 13:14
Presumption of, 10:23, 10:50, 10:53

RULE, PUBLIC POLICY
Generally, 3:1, 12:8, 12:11, 12:13, 12:15,
15:41, 18:1, 18:4 to 18:10

RULES OF CONSTRUCTION
See Construction, principles and rules of

RULES OF CONVENIENCE
Generally, 14:14, 14:15, 16:12, 16:16,
16:21, 16:24

SHARES
Distributive, 1:9, 3:11, 3:16 to 3:18, 3:28
to 3:30, 3:34, 3:36
Preferential, 1:8, 1:9, 2:7, 3:11 to 3:17,
3:25 to 3:36, 3:55, 3:56, 5:13, 8:7,
15:10

SOLICITOR
Duties
beneficiaries, duty of care to, 23:5 to
23:9
case law, 23:6
notes and questions, 23:9
White v. Jones, 23:8
cause of action, 23:7
Fees, 2:37
Taking instructions, 23:2 to 23:4
case law
notes and questions, 23:4
Re Worrell, 23:3

SPOUSAL RIGHTS
Generally, 21:1
Comparable legislation, 21:4
Dower, curtesy and homestead rights,
21:42
Family Law Act (Ontario) CITE21:3 to
21:6
meaning of statute, 21:7 to 21:38
overview of statutory scheme, 21:5,
21:6
provisions of, 21:4
Legislation in other provinces, 21:39
Matrimonial home, rights in, 21:41
Matrimonial property, 21:2

SPOUSES
Distribution on intestacy, 3:7 to 3:33
Same-sex, 1:12, 13:16, 21:11, 21:39
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SPOUSES—Cont’d
Support
See Dependants, support of
Unborn, 19:39

STATUTORY GUARDIAN
Generally, 4:3, 14:2, 24:5, 24:19 to 24:22

SUBSTITUTE DECISIONS
Generally, 24:1
Appointment of attorneys and guardians
continuing powers of attorney, 24:14,
24:15
setting aside power of attorney for
undue influence, 24:15
Capacity and incapacity
generally, 24:1, 24:6 to 24:8

Calvert (Litigation Guardian of) v.
Calvert, 24:7
capacity assessment, 24:10 to 24:12
capacity to grant continuing power of
attorney, 24:9
incapacity finding, challenging, 24:13
Continuing powers of attorney, 4:3, 5:8,
5:14, 14:54, 24:5, 24:9, 24:10, 24:14
to 24:18, 24:20
Enduring powers of attorney, 6:27, 12:7,
12:23, 14:69, 24:5, 24:15
Guardians
court-appointed, 24:17 to 24:19
statutory, 24:16
History, 24:2, 24:3
Ontario statutes, terminology and scheme
of, 24:5
Personal care, 24:21 to 24:23
Power of attorney, generally, 5:13, 9:51,
21:25
Power of attorney, historical development,
24:2
Powers and obligations of attorneys and
guardians
duty of care, 24:20
fiduciary duties, 24:20
Property management
generally, 24:24 to 24:31
McDougald Estate v. Gooderham,
24:25
compensation, 24:30, 24:31
duty to account, 24:29
records, maintenance of, 24:27, 24:28
Sources of law, 24:4
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SUBSTITUTE DECISIONS—Cont’d
Substitute decision-making, historical
development, 24:3

SUCCESSION
Constitutional issues, 1:1, 1:12
Indian Act, 1:13
intestacy, 1:16
jurisdiction, 1:14
matrimonial home, 1:17
Toney v. Toney Estate, 1:18
wills, 1:15
Law of, history, 1:1 to 1:11
Terminology
generally, 1:19
Terms defined, 1:19

SUMMARY JUDGMENT
Generally, 2:32, 6:13

SURVIVORSHIP
See Lapse

SUSPICIOUS CIRCUMSTANCES,
DOCTRINE OF
See also Capacity, mental
Generally, 2:33, 5:14, 6:5, 6:13, 6:15,
10:42

TESTAMENTARY GIFTS
Abatement, 14:18 to 14:23
Ademption, 14:24 to 14:26
Appurtenances, 14:54
Comparable legislation, 14:28, 14:52,

14:57,14:71
Conversion, equitable doctrine of
generally, 14:43 to 14:45
effect of republication, 14:47
notes and questions, 14:49
Reeves v. Pawson, 14:48
options, 14:45
notes and questions, 14:46
republication, 14:47 to 14:49
statutory reform, 14:50 to 14:53
Date from which will speaks
change in name and form
Re Britt, 14:38
contrary intention, 14:31 to 14:36
Re Bird, 14:32
general rule, 14:27 to 14:30
use of temporal words
Re Forbes, 14:35
Demonstrative gift, 14:8 to 14:10
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TESTAMENTARY GIFTS—Cont’d

Disclaimer, 14:72 to 14:77
Election, doctrine of, 14:60 to 14:62
Encumbered property, 14:55 to 14:58
Interest, payment of, 14:14, 14:15
Presumptions
generally, 14:59
abolition, 14:69 to 14:71
double portions, rule against, 14:66 to
14:68
election, 14:60 to 14:62
satisfaction, 14:63 to 14:65
Real property subject to mortgage, 14:55
to 14:58
Residuary gift, 14:16, 14:17
Rule against double portions, 14:66 to
14:68
Satisfaction, 14:63 to 14:65
Scope, 14:1
Specific gift, 14:11 to 14:13
Culbertson v. Culbertson, 14:12
Subject matter, 14:2, 14:3
Types
generally, 14:4
demonstrative, 14:8 to 14:10
general and pecuniary, 14:5 to 14:7
Re Millar, 14:6
residuary, 14:16, 14:17
specific, 14:11 to 14:13

TESTAMENTARY GUARDIANS AND

CUSTODIANS
Generally, 8:19 to 8:21
Comparable legislation, 8:20

TESTAMENTARY POWER,

DELEGATION OF
Generally, 4:23 to 4:25

TRUSTEES, CONSTRUCTIVE

Generally, 4:14

TRUSTS

Constructive, 1:12, 4:10 to 4:15, 14:63,
21:2,21:24, 22:6, 22:7

Discretionary, 21:12

Inter vivos, 1:9, 1:14, 4:16, 4:19, 5:4,
13:55, 14:2, 14:69, 14:76, 19:6

Presumption of, 5:5, 5:6, 5:12, 5:17,
21:37

Resulting, 1:12, 2:33, 4:10, 4:12, 4:26,
5:5, 5:6, 5:12, 5:17, 13:42, 19:26,
19:43, 21:2

TRUSTS—Cont’d
Semi-secret, 4:19

UNDUE INFLUENCE
Testamentary and Inter Vivos Gifts
notes and questions, 6:25

UNIFORM WILLS ACT
Generally, 4:24, 10:5, 14:42, 15:6

VALIDATING POWERS
Generally, 9:42 to 9:45
Wills Act, 9:43

VESTED INTERESTS
See also Perpetuities

VESTED INTERESTS,
Generally, 17:1
Conditions of acquisition vs. retention,
17:3

Vested and contingent gifts
background to, 17:2
meanings and distinctions, 17:3 to 17:7
remoteness of vesting, rule against,

17:5

Vesting
Boraston’s Case, rule in, 17:36, 17:37
common law remainder rules, 17:36

convenience of estate rule, 17:26 to
17:28

Doe d. Blomfield v. Eyre, rule in, 17:17
to 17:19

gifts over on death before receipt,
17:23 to 17:25

gifts over on death generally, 17:14 to
17:16

gifts over on death under specified age,
17:20 to 17:22

postponed payment, 17:29 to 17:31
presumptions re, 17:9 to 17:12
survivorship, 17:32 to 17:35

VOID CONDITIONS
Generally, 18:1

Conditions contrary to public policy, 18:4
to 18:21

Conditions impossible of performance,
18:22 to 18:24

Consequences of, 18:2, 18:3
Uncertain conditions, 18:25 to 18:27
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WILLS

Attestation
generally, 9:17 to 9:19
acknowledgment, 9:20 to 9:22
by beneficiaries and others, 9:23, 9:24
Attested wills
generally, 9:1
at end of will, 9:14 to 9:16
electronic presence, 9:1
in writing, 9:8 to 9:10
sample codicil, 9:6
sample will, 9:5
signed by testator or amanuensis, 9:11,
9:12
Body parts, disposition of, 4:29, 4:30
Conditional, 4:20
Construction of

See Construction, principles and rules
of
Contracts to make
generally, 4:4
part performance, 4:8, 4:9
remedies for breach, 4:5 to 4:7
Delegation of testamentary power, 4:23 to
4:25
Dispensing/validating power, 9:42 to 9:45
Electronic wills, 9:46 to 9:48
Holograph, 1:9, 2:29, 4:17, 6:4, 6:9, 9:25
to 9:41
generally, 9:25
codicils, 9:37, 9:38
comparable legislation, 9:25
deliberate/final and fixed intention,
9:28 to 9:30
formalities, 9:34 to 9:36
incorporation by reference, 9:39 to
9:41
intention, 9:28 to 9:30
printed wills, 9:31 to 9:33
Incorporation by reference, 4:17 to 4:19,
9:39 to to 9:41
International, 1:9, 8:17, 9:55 to 9:58
comparable legislation, 9:57
Limits on power of testation, 4:26 to 4:28
Lost
generally, 11:18
presumption of revocation, 11:19
probate in part, 11:21 to 11:23
Goold Estate v. Ashton, 11:22
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WILLS—Cont’d

Made in contemplation of marriage, 10:10
to 10:13
Mistake and rectification of
See Mistake and rectification
Mutual, 4:14
Nature of, generally, 4:1, 4:2
Privileged, 1:8, 6:2, 9:52 to 9:54
comparable legislation, 9:53
Reciprocal, 4:14, 4:16, 7:11, 13:9, 21:35,
22:18
Revocation of
by act of testator, 10:26 to 10:38
by alterations, 10:39 to 10:41

by dissolution of marriage, 10:22 to
10:25
by marriage, 10:4 to 10:21
comparable legislation, 10:5, 10:11,
10:15, 10:19, 10:23, 10:27, 10:32,
10:40, 10:51
conditional, 10:43 to 10:49
election, 10:14 to 10:17
operation of law, 10:3
vitiating factors, 10:2
Revoked, revival of, 10:50 to 10:53
Spes successionis and, 4:3, 14:2, 14:76,
23:8, 23:9
Statutory wills, 9:49 to 9:51
Void conditions
See Void conditions

WILL SUBSTITUTES

Generally, 5:1

Deeds and inter vivos trusts, 5:4

Gifts inter vivos, 5:2

Gifts mortis causa, 5:3

Joint interests, 5:5, 5:6

Life insurance, 5:7, 5:8

Pensions and beneficiary designations,
5:9 to 5:12

Probate fee avoidance through, 5:15 to
5:19

Testamentary beneficiary designation,
5:13,5:14

WITNESSES

Attesting, 9:2 to 9:4, 10:30, 12:20 to
12:23, 23:4, 23:6
Independent, 4:8, 12:26



