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Highlights
Notable cases include:

Advance on Equalization

e An advance could not be made where it was not certain that the wife
would receive an equalization payment of at least $250,000. See Reid v.
Kulchyski, 2026 ONSC 471, 2026 CarswellOnt 973 (Ont. S.C.J.).

e Fairness dictated that the husband make an advance to the wife in order
to remove the tax liability that he created for both her and their business.
See Altman v. Altman, 2024 ONSC 108, 2024 CarswellOnt 1771 (Ont.
S.C.J.).

Joint Tenancy in Matrimonial Home
@ There was nothing in the Family Law Act that stated that the spouse’s
right to continue in the matrimonial home terminates upon death. Section
26(2) of the Act referred to the obligation to pay rent, nothing more. See
Zhang et al. v. Zhang, 2026 ONSC 1353, 2026 CarswellOnt 3326 (Ont.
S.C.J.), additional reasons 2026 ONSC 4014, 2026 CarswellOnt 11398
(Ont. S.C.dJ.).

Definition of “spouse”—s. 29

@ A person who was married and then divorced, can also still have cohabited.
The parties had been married for 11 years. They obtained a foreign divorce
in 2019. After the divorce the parties resumed cohabiting for a period of
just under another three years. See Rasaei v. Bahman, 2025 ONSC 2074,
2025 CarswellOnt 4727 (Ont. S.C.J.).

@ The definition of “spouse” under the Family Law Act does not preclude the
possibility of two spouses. The court found the woman was not disqualified
as a spouse simply because the man had a married spouse during the pe-
riod the parties were in a relationship. See Nikitina v. Huynh, 2025 ONSC
690, 2025 CarswellOnt 2313 (Ont. S.C.J. [Estates List]).

Obligations as to Spousal Support

o The wife established entitlement to non-compensatory support where the
husband had withdrawn her immigration application, leaving her with no
legal status, and she was unable to work. See Chen v. Huang, 2025 ONSC
3406, 2025 CarswellOnt 9707 (Ont. S.C.J.).

ProView Developments
Your ProView edition of this product now has a new, modified layout:

o The opening page is now the title page of the book as you would see in
the print work

e As with the print product, the front matter is in a different order than
previously displayed

® The Table of Cases and Index are now in PDF with no searching and
linking
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e The Table of Contents now has internal links to every chapter and sec-
tion of the book within ProView

e Images are generally greyscale and size is now adjustable

e Footnote text only appears in ProView-generated PDFs of entire sec-
tions and pages
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