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What’s New in this Update:
The following sections have been updated in this release:

E § 65. Regulations
E § 65.1. Regulations Madrid Protocol and Singapore Treaty
E § 65.2. Regulations
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E § 65.3. Case Management
E § 67. Registration of Trademark before April 1, 1949
E § 68. Use of Trademark or Trade Name before April 1,
1949

E § 68.1. Use of the Indication “Beaufort”
E § 68.2. Non-application of Paragraph 38(2)(A.1)
E § 69. Prior Applications for Registration [Repealed]
E § 69.1. Application Not Advertised
E § TC.2. Trademarks Act – Table of Concordance

Highlights
Transitional Provisions—§ 69.1. Application Not Adver-
tised—§ 69.1:6.0 Case Law—§ 6.1 Court Cases—The fol-
lowing is an excerpt from this section—

Pax Labs, Inc. v. Shenzhen Topgreen Technology Co., Ltd., 2023
Carswell 349 (T.M.O.B.; 2023-01-31) O. Osadchuk.
[7] The grounds of opposition allege that the Mark is not
registrable under section 12(1)(d) of the Act; that the Applicant is
not entitled to registration under section 16(1)(a) of the Act; that
the Mark is not distinctive within the meaning of section 2 of the
Act; and that the Application does not comply with the Act’s
filing requirements pursuant to section 38(2)(e) of the Act. In
accordance with section 69.1 of the Act, since the Application was
advertised after the Act was amended on June 17, 2019, the
grounds of opposition will be assessed based on the Act as
amended.
Boulangerie Andalos Inc. v. Knead (Holding) S.A..L, 2023
TMOB72 (T.M.O.B.; 2023-04-18) J. Carrière.
[4] The application for the Mark was filed on July 25, 2017 and
advertised for opposition purposes on January 29, 2020. Since
the Mark was advertised after the coming into force of the
numerous amendments to the Trademarks Act, RSC 1985, c T-13,
(the Act), on June 17, 2019, under section 69.1 it is the Act as
amended that applies to this proceeding.
484 Spadina Fitzrovia Inc. v. Yarmus, 2025 TMOB 228 (T.M.O.B.;
2025-11-18) A. Bene.
[66] Notwithstanding these lengthy pleadings, as noted above,
the application was advertised on November 18, 2020. Accordin-
gly, pursuant to section 69.1 of the Act, the applicable grounds of
opposition are those set out in the current Act, and the Opponents
cannot rely on grounds based on sections 30(b) and/or 30(i) of the
Old Act.
[67] Accordingly these grounds of opposition based on the Old Act
are rejected. I note, however, that the substance of the pleadings
are essentially incorporated into the pleadings under the current
Act, discussed below.
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ProView Developments

Your ProView edition of this product now has a new, modified layout:

E The opening page is now the title page of the book as you
would see in the print work

E As with the print product, the front matter is in a different
order than previously displayed

E The Table of Cases and Index are now in PDF with no
searching and linking

E The Table of Contents now has internal links to every chapter
and section of the book within ProView

E Images are generally greyscale and size is now adjustable
E Footnote text only appears in ProView-generated PDFs of

entire sections and pages
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