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This work reviews of all aspects of professional liability litiga-
tion involving architects and engineers in all jurisdictions across
the country. It will aid practitioners in evaluating professionals’
duties and standards of practice and in interpreting and enforc-
ing public and private contracts to which architects and engineers
are parties.

This edition incorporates recent case law addressing the fol-
lowing emerging issues, among others:

E Standard of practice—Required duty
Duty to Motorists and Pedestrians
Fortner v. IMS Engineers, Inc., 422 So.3d 22 (Miss. 2025).
Chapter 1
E Negligence—Negligence and breach of contract
Value Plus Flooring, LLC v. Don O. Johnson, LLC, 2025 WI
App 44, 2025 WL 1742822 (Wis. App. June 24, 2025)
(unpublished). Chapter 1
E Negligence—Expert testimony
Qualifications of Expert
Brown v. Board of Education Reading Community School
District, 2025 WL 2237488 (slip op.). Chapter 1
RTI, LLC v. Pro Engineering, Inc., 28 N.W.3d 167, 2025 S.D.
64 (S.D. 2025). Chapter 1
Wings Platinum, LLC v. Westchester Surplus Lines Insur-
ance Company, 2025 WL 391388 (N.D. Tex. 2025) (slip op.).
Chapter 1
E Sufficiency of Testimony
Tenaris Bay City Inc. v. Ellisor, 718 S.W.3d 193, 68 Tex. Sup.
Ct. J. 968 (2025). Chapter 1
Wings Platinum, LLC v. Westchester Surplus Lines Insur-
ance Company, 2025 WL 391388 (N.D. Tex. 2025) (slip op.).
Chapter 1
E Liability to third parties—Contractors
Interference with contract
Allegheny Construction Company, Inc. v. Town of Christians-
burg, 86 Va.App. 321, 923 S.E.2d 743 (2025). Chapter 1
E Liability to third parties—Invitees, patrons, and oc-
cupants
Fortner v. IMS Engineers, Inc., 422 So.3d 22 (Miss. 2025).
Chapter 1
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E Liability to third parties—Other remote parties
Drivers and passengers
Fortner v. IMS Engineers, Inc., 422 So.3d 22 (Miss. 2025).
Chapter 1
E Proximate cause
Tenaris Bay City Inc. v. Ellisor, 718 S.W.3d 193, 68 Tex. Sup.
Ct. J. 968 (2025). Chapter 1
E Fraud
Borough of Caldwell v. Cozzarelli Cirminiello Architects LLC,
482 N.J.Super. 492, 348 A.3d 65 (2025). Chapter 2
E Conspiracy
Allegheny Construction Company, Inc. v. Town of Christians-
burg, 86 Va.App. 321, 923 S.E.2d 743 (2025). Chapter 2
E Interference with contract
Agency Defense
Allegheny Construction Company, Inc. v. Town of Christians-
burg, 86 Va.App. 321, 923 S.E.2d 743 (2025). Chapter 2
E Existence of contract
Eagle Fire and Water Restoration, Inc. v. City of Dinuba, 102
Cal.App.5th 448, 321 Cal.Rptr.3d 593 (2024). Chapter 4
E Breach of contract and negligence
Tortious Interference
Allegheny Construction Company, Inc. v. Town of Christians-
burg, 86 Va.App. 321, 923 S.E.2d 743 (2025). Chapter 4
E Duties Imposed by Contract
Value Plus Flooring, LLC v. Don O. Johnson, LLC, 2025 WI
App 44, 2025 WL 1742822 (Wis. App. June 24, 2025)
(unpublished). Chapter 4
E [New] Unjust enrichment
Borough of Caldwell v. Cozzarelli Cirminiello Architects LLC,
482 N.J.Super. 492, 348 A.3d 65 (2025). Chapter 4
E Contract as creating duty
Value Plus Flooring, LLC v. Don O. Johnson, LLC, 2025 WI
App 44, 2025 WL 1742822 (Wis. App. June 24, 2025)
(unpublished). Chapter 4
E Breach of contract action by architect or engineer
Owner Liable for Payment Under Contract
Americo Mallozzi v. Warwick Wings, LLC, 330 A.3d 557 (R.I.,
2025). Chapter 4
E Payment clauses
[New] Lump sum fee
Americo Mallozzi v. Warwick Wings, LLC, 330 A.3d 557 (R.I.,
2025). Chapter 4
E Parties
Eagle Fire and Water Restoration, Inc. v. City of Dinuba, 102
Cal.App.5th 448, 321 Cal.Rptr.3d 593 (2024). Chapter 4
E Agency relationship as a defense to the architect
Allegheny Construction Company, Inc. v. Town of Christians-
burg, 86 Va.App. 321, 923 S.E.2d 743 (2025). Chapter 8
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E No duty
Fortner v. IMS Engineers, Inc., 422 So.3d 22 (Miss. 2025).
Chapter 9
E No causation
Tenaris Bay City Inc. v. Ellisor, 718 S.W.3d 193, 68 Tex. Sup.
Ct. J. 968 (2025). Chapter 9
E No control
Fortner v. IMS Engineers, Inc., 422 So.3d 22 (Miss. 2025).
Chapter 9
E Other defenses
[New] Learned professional exception
Borough of Caldwell v. Cozzarelli Cirminiello Architects LLC,
482 N.J.Super. 492, 348 A.3d 65 (2025). Chapter 9
E [New] Express indemnity
Trustees of Boston University v. Clough, Harbour & Associ-
ates LLP, 495 Mass. 682, 255 N.E.3d 596 (2025). Chapter 9
E Standing
RND Contractors, Inc. v. Superior Court of San Bernardino,
112 Cal.App.5th 697, 334 Cal.Rptr.3d 582 (2025). Chapter 9
E Certificate of merit
Sufficiency of affidavit
Bagelmania Holdings, LLC v. RDH Interests, Inc., 580 P.3d
749, 141 Nev. Adv. Op. 62 (2025). Chapter 9
Boynton Williams & Associates, PLLC v. Dilley Independent
School District, 2025 WL 3018246. Chapter 9
E Generally
Lost profit
Americo Mallozzi v. Warwick Wings, LLC, 330 A.3d 557 (R.I.,
2025). Chapter 10
E Cost of correction—Private project
Orlando Health, Inc. v. HKS Architects, Inc., 792 F.Supp.3d
1298 (M.D. Fl. 2025). Chapter 10
E Waiver of damages
Orlando Health, Inc. v. HKS Architects, Inc., 792 F.Supp.3d
1298 (M.D. Fl. 2025). Chapter 10
E Applicable period
Injury to Property
City of Jackson v. Bolton & Menk, Inc., 2025 WL 2437498
(unpublished opinion). Chapter 11
E Accrual—When damage occurs
City of Jackson v. Bolton & Menk, Inc., 2025 WL 2437498
(unpublished opinion). Chapter 11
E Accrual—Statutes of repose
Contracts
Trustees of Boston University v. Clough, Harbour & Associ-
ates LLP, 495 Mass. 682, 255 N.E.3d 596 (2025). Chapter 11
E [New] Savings statute
Thompson Thrift Construction, Inc. v. Modus Studio, PLLC,
708 S.W.3d 898, 2025 Ark. App. 193 (2025). Chapter 11
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E Accrual—Statute of repose applied
Thompson Thrift Construction, Inc. v. Modus Studio, PLLC,
708 S.W.3d 898, 2025 Ark. App. 193 (2025). Chapter 11
E Indemnity action
Trustees of Boston University v. Clough, Harbour & Associ-
ates LLP, 495 Mass. 682, 255 N.E.3d 596 (2025). Chapter 11
E Accrual—Application of statute limited or rejected
Thompson Thrift Construction, Inc. v. Modus Studio, PLLC,
708 S.W.3d 898, 2025 Ark. App. 193 (2025). Chapter 11

As professional relationships in the construction arena become
increasingly complex (as do occasions for incurring liability),
architect and engineer malpractice law continues to expand. We
work diligently each year to make this publication the leading
resource available on this topic and hope that you will find it val-
uable in your practice.

If you have any questions or comments or notice anything you
think is not accurate, please let me know at annettedavisp@aol.
com.

Thank you for your subscription.

Annette Davis Perrochet
May 2026
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