Table of Contents

CHAPTER 1. BACKGROUND OF THE
BANKRUPTCY CODE

§ 1:1 Introduction

§ 1:2  Structure of the bankruptcy courts

§ 1:3 Types of relief available to debtors

§ 1:4 Federal Rules of Bankruptcy Procedure

CHAPTER 2. U.S. TRUSTEE
§2:1 The U.S. Trustee Program
§ 2:2 Functions

§ 2:3 Expanded role of the U.S. Trustee under the BAPCPA—
Means testing

§ 2:4 —Audits and reporting

§ 2.5 —Certifying credit counseling agencies and providers of
financial management courses

§ 2:6 —Increased oversight of small business cases

CHAPTER 3. COMMENCEMENT OF A
BANKRUPTCY CASE

I. GENERAL ELIGIBILITY REQUIREMENTS

§ 3:1 Generally

§ 3:2  Prior filings

§ 3:3  Failure to obtain budget and credit counseling briefing
§ 3:4  Effect of ineligibility

II. VENUE

§ 3:5 Proper venue of a bankruptcy case
§ 3:6  Effects of improper venue and motions to transfer venue

III. FILING THE PETITION

§3:7 Generally

§3:8 Filings by married debtors

§3:9 Filings by corporate and partnership debtors
§ 3:10 Involuntary filings

§ 3:11 Filing fee

xiii



BaNkrUPTCY PRACTICE FOR THE GENERAL PRACTITIONER

IV. DEBTOR’S DUTIES UPON COMMENCEMENT
OF CASE

§ 3:12  File verified petition and schedules

§ 3:13  File creditors matrix

§ 3:14 File documents required by section 521(a)(1)

§ 3:15 File statement of current monthly income

§ 3:16  File certificate of budget and credit counseling briefing
§ 3:17 Special requirements for Chapter 13 cases

§ 3:18 Evidence of education IRA

V. POSTFILING CONSIDERATIONS AND DUTIES
A. GENERALLY

§ 3:19  Order for relief
§ 3:20 Notices and deadlines
§ 3:21 First meeting of creditors

B. ADDITIONAL DEBTOR DUTIES

§ 3:22 Filing and provision of tax returns

§ 3:23  Attend the meeting of creditors and produce sufficient
identification at the creditors’ meeting, and appear as

a witness

§ 3:24 Turn over property and books, and cooperate with
trustee

§ 3:25 Be available for 2004 examination if ordered by the
court

§ 3:26 Immunity from self-incrimination
§ 3:27 File and perform statement of intention

§ 3:28 Complete personal financial management course, and
file statement regarding completion of course

§ 3:29 Additional duties under BAPCPA for Chapter 11
debtors-in-possession

CHAPTER 4. JURISDICTION AND
APPEALS

I. JURISDICTION OF THE BANKRUPTCY COURT

§ 4:1 Historic overview

§ 4:2 Current status

§ 4:3 Core proceedings

§ 4:4 Related to, noncore proceedings
§ 4:5 Withdrawal of the reference

§ 4:6 Abstention

Xiv



TaBLE oF CONTENTS

II. SPECIAL CONSIDERATIONS WITH REGARD TO
JURISDICTION

§ 4:7 Postconfirmation jurisdiction

§4:8  Sovereign immunity

§4:9 Contempt power

§ 4:10 Applicability of arbitration clauses in bankruptcy
proceedings

III. JURY TRIALS

§ 4:11 Right to a jury trial
§4:12  Authority of the bankruptcy court to conduct jury trial
§ 4:13 Waivers of the right to a jury trial

IV. APPEALS

§ 4:14  Structure of the appellate process

§ 4:15 Orders and judgments subject to review

§ 4:16  Direct appeal of bankruptcy court orders to the circuit
court

§ 4:17 Notice of appeal

§ 4:18 Standing to appeal

§ 4:19 Stay pending appeal

CHAPTER 5. THE BANKRUPTCY ESTATE

I. PROPERTY OF THE ESTATE

§ 5:1 Creation of the bankruptcy estate upon filing
§ 5:2 Estate property—Property interests owned at the time

of filing

§ 5:3 —Property acquired by debtor within 180 days after
petition

§ 5:4 —Proceeds and income generated by estate assets and

property acquired by the estate post-petition

§ 5:5 —Chapter 13 and Chapter 12 cases and Individual
Chapter 11 Cases

§ 5:6 —Upon conversion of Chapter 13 case

§ 5:7 Exclusions from estate property

§ 5:8 Property in which debtor holds only a legal interest

II. PROPERTY RECOVERED BY THE TRUSTEE

§5:9 Property recovered by trustee—Turnover actions

§ 5:10 Property recovered through avoidance of
transactions—Generally

§ 5:11 Avoidance of statutory liens

§ 5:12 Avoidance of preferential transfers—Trustee’s prima
facie case

XV



BaNkrUPTCY PRACTICE FOR THE GENERAL PRACTITIONER

§ 5:13 —Defenses

§ 5:14 Avoidance of transfers and obligations—Trustee’s
“strong arm powers” and applicable law (the U.F.T.A.)

§ 5:15 Avoidance of fraudulent conveyances—Prima facie case

§ 5:16 Avoidance of postpetition conveyances

§ 5:17 Limitations on trustee’s avoidance powers

§ 5:18 Recovery of avoided transfers

III. PROPERTY EXCEPTED FROM THE ESTATE:
ABANDONMENT AND EXEMPTIONS

§5:19 Abandonment of estate property
§ 5:20 Property exempted from the estate—Generally

§ 5:21 —Choice of exemption law: Federal v. state
§ 5:22 —Nature of exemptions

§ 5:23 —Limitations on exemptions

§ 5:24 —Procedural considerations

§ 5:25 —Lien avoidance

CHAPTER 6. ADVERSARY PROCEEDINGS
AND DISCHARGE ISSUES

I. ADVERSARY PROCEEDINGS

§6:1 Adversary proceedings—Generally
§6:2 Initiating an adversary proceeding—Deadlines and
statutes of limitation

§6:3 —Complaint and summons

§6:4  —Proper service

§ 6:5 —Venue

§ 6:6 —Removal or transfer of adversary proceedings

§6:7 Defaults and default judgments
§6:8 Voluntary dismissals

§6:9 Filing an answer

§ 6:10 Pretrial proceedings

§ 6:11 Trials in adversary proceedings

II. ISSUES REGARDING DISCHARGEABILITY OF
DEBTS

§ 6:12 Dischargeability—Generally

§6:13 —Taxes

§6:14 —Fraud

§ 6:15 —Unscheduled debts

§6:16 —Fraud or defalcation in a fiduciary capacity,
embezzlement, and larceny

§6:17 —Domestic support obligations and nonsupport
divorce-related debts



TaBLE oF CONTENTS

§ 6:18 —Willful and malicious injury

§ 6:19 —Fines, penalties, and forfeitures

§ 6:20 —Student loan debts

§ 6:21 —Debts arising from operation of a motor vehicle,
vessel, or aircraft while intoxicated

§ 6:22 —Miscellaneous exceptions

§ 6:23 —Use of collateral estoppel

III. EFFECT OF DISCHARGE AND REQUIREMENT
OF ANTI-DISCRIMINATION

§ 6:24 Discharge and discharge injunction

§ 6:25 Reaffirmation

§ 6:26  Prohibition of discrimination against debtor after
bankruptcy

CHAPTER 7. CREDITORS AND CLAIMS

§7:1 The proof of claim (or interest)
§7:2 Objections to claims—Generally

§7:3 —Late filed claims

§ 74 —Substantive objections

§7:5 —Damages for termination of real property lease
§7:6 —Damages for termination of employment contract
§ 7:7  —Claims held by recipient of avoidable transfer

§ 7:8  —Miscellaneous objections

§7:9 Contingent or unliquidated claims
§ 7:10 Administrative expenses—Generally
§ 7:11 —Actual and necessary expenses of preserving estate

§ 7:12 —Professional compensation and substantial
contribution claims

§ 7:13 —Tax claims

§ 7:14 —Lease rejection claims

§ 7:15 —Miscellaneous

§ 7:16  Tax liability

§ 7:17 Secured claims—Valuation

§ 7:18 —Interest, fees, and charges on oversecured claims
§ 7:19 —Trustee’s right to surcharge collateral
§ 7:20 —Lien stripping

§ 7:21  Priority in payment of claims

§ 7:22 —Superpriority

§ 7:23  Subrogation of codebtor/surety claims

§ 7:24  Subordination of claims

CHAPTER 8. ESTATE ADMINISTRATIVE
PROVISIONS

§8:1 Money management by estate fiduciaries

xvii



§ 8:2
§ 8:3
§ 84
§8:5
§ 8:6
§ 8:7
§ 8:8
§ 8:9
§ 8:10
§ 8:11
§ 8:12
§ 8:13
§ 8:14
§ 8:15
§ 8:16

BaNKRUPTCY PRACTICE FOR THE GENERAL PRACTITIONER

Unclaimed property

Conversion of bankruptcy case—Generally
—Conversion from Chapter 7
—Conversion from Chapter 11
—Conversion from Chapter 12
—Conversion from Chapter 13

—Effects of conversion

Dismissal of bankruptcy case—Generally
—Chapter 7

—Chapter 11

—Chapter 12

—Chapter 13

—Effects of dismissal

Closing cases

Reopening cases

CHAPTER 9. ESTATE ADMINISTRATIVE
POWERS

I. AUTOMATIC STAY

§9:1
§ 9:2
§ 9:3

§ 94
§ 9:5
§ 9:6
§ 9:7
§ 9:8
§9:9
§ 9:10
§ 9:11
§ 9:12

§9:13
§9:14
§ 9:15

The automatic stay—Generally

—Effectiveness

Actions stayed—Commencement or continuation of
judicial or administrative proceedings

—Enforcement of a judgment

—Possession or control of estate property

—Creation, perfection, and enforcement of liens

—Acts taken to collect a prepetition debt

—Exercise of setoff rights

The automatic stay—Exceptions

—Termination by law

—Motion to extend or impose a stay

—Violations, contempt, and actions to enforce the
automatic stay

Relief from the automatic stay—Generally

—Retroactive annulment of the stay

—Ex parte relief

II. OTHER ADMINISTRATIVE POWERS

§ 9:16
§ 9:17

§9:18
§9:19

XVviii

Use, sale, or lease of property of the estate in the
ordinary course of business and use of cash collateral

Use, sale, or lease of property of the estate other than
in the ordinary course of business

Adequate protection
Obtaining postpetition credit



TaBLE oF CONTENTS

§ 9:20 Executory contracts and unexpired leases—
Assumption v. rejection

§ 9:21 —Assignment

§ 9:22  Utility services

CHAPTER 10. OFFICERS OF THE ESTATE
§ 10:1 The bankruptcy trustee—Generally

§10:2 —Appointment, election, and eligibility
§10:3 —Qualification

§10:4 —Role, capacity, duties, and powers

§ 10:5 —Removal

§ 10:6 —Effect of vacancy and successor trustee
§ 10:7 —Compensation

§ 10:8 Ombudsman

§ 10:9 Examiner

§ 10:10 Employment of professional persons by the estate

§ 10:11 Employment of professional persons by a committee

§ 10:12 Estate professionals—Debt relief agencies

§ 10:13 Compensation of estate professionals—Generally

§ 10:14 —Interim compensation

§ 10:15 —Application requirements

§ 10:16 —Section 328(a)

§ 10:17 —Disgorgement

§ 10:18 Obligations of attorneys, sanctions, and disciplinary
actions

CHAPTER 11. LIQUIDATION

§11:1 Commencement of bankruptcy proceeding—Generally
§ 11:2 Eligibility for relief

§11:3 Voluntary petition

§11:4 Involuntary cases—Commencement

§ 11:5 —Disposition of involuntary petition

§ 11:6 Administration—Election of trustee or creditors’
committee and duties of creditors’ committee

§ 11:7 Conversion or dismissal of case
§11:8 Dismissal of case for abuse—Generally
§ 11:9 —Presumption of abuse and means testing

§ 11:10 —Bad faith and totality of the circumstances

§ 11:11  Authority for trustee to operate business

§ 11:12  State and local tax provisions

§ 11:13 Redemption by debtor of certain personal property

§ 11:14  Rights of partnership trustee against general
partners

§ 11:15 Distribution of estate property subject to certain liens

§ 11:16  Final distribution

§ 11:17 Denial of discharge to debtor—Generally

Xix



§ 11:18
§ 11:19
§ 11:20
§ 11:21
§ 11:22
§ 11:23
§ 11:24
§ 11:25
§ 11:26
§ 11:27
§ 11:28

BaNkrUPTCY PRACTICE FOR THE GENERAL PRACTITIONER

—Procedural considerations
—Acts against property
—Debtor’s records

—Debtor’s fraud

—PFailure to explain deficiency
—PFailure to cooperate with court
—Acts in the case of an insider
—Previous discharge

Waiver of discharge

Discharge hearing

Discharge revocation

CHAPTER 12. BUSINESS

REORGANIZATION

§12:1 Commencement of bankruptcy proceeding—Generally

§12:2 Eligibility for relief

§12:3 Voluntary petition

§12:4 Involuntary cases—Commencement

§12:5 Meeting of creditors or equity security holders

§12:6 Officers—Debtor in possession: Generally

§ 12:7 —Debtor in possession: Duties and powers

§ 12:8 —Small Business Cases Additional Duties

§12:9 —Appointment of a trustee

§ 12:10 —Duties and powers of a trustee

§ 12:11 —Termination of trustee’s appointment

§ 12:12 —Examiner

§ 12:13 Administration—Appointment of a committee of
creditors or equity security holders

§ 12:14 —Powers and duties of a committee of creditors or
equity security holders

§ 12:15 —Conversion or dismissal of case

§ 12:16 Claims and interests

§ 12:17 Plan of reorganization—Generally

§ 12:18 —Eligibility to file

§ 12:19 —Classification of claims and interests

§ 12:20 Contents of plan

§ 12:21 Impaired claims

§ 12:22 Disclosure statement and solicitation of acceptances

§ 12:23  Acceptance of plan

§ 12:24 Modification of plan

§ 12:25 Confirmation of plan—Generally

§ 12:26  Confirmation requirements—Generally

§ 12:27 —Cramdown rules

§ 12:28 Effect of confirmation

§ 12:29 Postconfirmation—Implementation of plan

§ 12:30 —Distribution under plan

XX



TaBLE oF CONTENTS

§ 12:31
§ 12:32
§12:33
§12:34
§ 12:35
§12:36

—Revocation of confirmation
Exemption from securities laws
Special tax provisions

Collective bargaining agreements
Retiree benefits

Small Business debtors electing to proceed under
Subchapter V

XX1



Table of Contents

CHAPTER 13. DEBT REPAYMENT FOR
INDIVIDUALS WITH REGULAR INCOME

§13:1
§ 13:2
§13:3
§13:4

§ 13:5
§ 13:6
§ 13:7
§ 13:8
§ 13:9
§13:10
§ 13:11
§ 13:12
§13:13
§13:14
§13:15
§ 13:16

§ 13:17
§ 13:18
§ 13:19
§ 13:20
§ 13:21

Commencement of bankruptcy proceeding—Generally

Eligibility for Chapter 13 relief

Applicability of other Code provisions to Chapter 13

Officers—Standing trustee: Rights, powers, and
duties

Debtor: Rights, powers, and duties

Debtor engaged in business

Administration—Stay of action against codebtor

—Filing and allowance of postpetition claims

—Estate property

The Chapter 13 repayment plan—Eligibility to file

Contents of plan

Modification of plan before confirmation

Confirmation of repayment plan—Hearing

—General requirements

—Requirements regarding secured claims

—Requirements regarding unsecured claims and the
projected disposable income test

Postconfirmation—Payments

—Effect of confirmation

Discharge of debts

Modification of plan

Revocation of the confirmation order

CHAPTER 14. DEBT REPAYMENT FOR
FAMILY FARMER OR FISHERMAN WITH
REGULAR ANNUAL INCOME

§14:1
§14:2
§ 14:3
§14:4

§ 14:5
§ 14:6
§ 14:7
§ 14:8
§ 14:9

Chapter 12 relief—Generally

Eligibility for Chapter 12 relief

Applicability of other Code provisions to Chapter 12

Officers—Standing trustee: Rights, powers, and
duties

Debtor: Rights, powers, and duties

Administration—Stay of action against codebtor

—Estate property

—Conversion or dismissal of case

The Chapter 12 repayment plan—Generally

vii



BaNkrUPTCY PRACTICE FOR THE GENERAL PRACTITIONER

§ 14:10  Special tax provisions

FORMS APPENDICES

Appendix A.  Official Bankruptcy Forms
Appendix B. Director’s Procedural Forms
Appendix C. Author’s Forms

Table of Laws and Rules
Table of Cases

Index

viii



	292133_TOC
	Pages from BANKR_PR_GEN_PRAC_3D_V2_2026_PAM

