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What’s New in this Release: 

In this release the legislation and caselaw relating to restraining orders as ap-
plied across Canada have been updated. Chapter 15—Enforcement of 
Parenting Orders. 

Notable cases and updates include: 
E While the parties had had little contact since separation, the history of 

family violence perpetrated by the father on the mother warranted a 
restraining order. The court was satisfied that the mother feared for her 
safety based on the steps she had taken to protect herself and the child. 
See Daud v. Temor, 2025 CarswellOnt 22415, 2025 ONSC 3206 (Ont. 
S.C.J.), affirmed 2026 CarswellOnt 1732, 2026 ONCA 83 (Ont. C.A.). 

E Where the court found the parties were not “spouses” as defined in s. 3 
of the Family Law Act, it had no jurisdiction to make a protection order. 
See Kroetsch v. Rahmany, 2023 CarswellBC 2467, 2023 BCSC 1433 
(B.C. S.C.). 

E A temporary restraining order should not have been made final based 
entirely on the motion judge’s own initiative. See Woods v. Timko, 2024 
CarswellOnt 2401, 2024 ONSC 1150, 99 R.F.L. (8th) 418 (Ont. Div. Ct.). 

E A restraining order may be issued notwithstanding the parties’ arbitra-
tion agreement. Under s. 6(d) of the Arbitration Act the court specifi-
cally had jurisdiction over the extra-arbitral enforcement of an award. 
See Bugera v. Laansoo, 2026 CarswellAlta 145, 2026 ABKB 52, 26 R.F.L. 
(9th) 209 (Alta. K.B.). 

E The Ontario Superior Court of Justice does not have jurisdiction to 
make a restraining order pursuant to the Children’s Law Reform Act 
where there are no parenting orders, or claims for parenting orders, 
before the court. See Castro v. Jimenez et al, 2024 CarswellOnt 5644, 
2024 ONSC 2117 (Ont. S.C.J.). 

E Although the father’s use of tracking devices was unproven, his casual 
willingness to access the mother’s private travel information, using 
restricted employee access, was sufficient for the court to grant a 
restraining order. See Albaz v. Rihawi, 2024 CarswellOnt 7950, 2024 
ONSC 812 (Ont. S.C.J.). 
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