
Index 

ABORIGINAL OFFENDERS 
Sentencing principles re, 8:14 

ABSCONDING 
Preliminary inquiry, by accused 

during 
adverse inference, 5:10 
continuation of inquiry, 5:10 
counsel to continue to act, 5:10 
meaning of, 5:10 
reappearance, 5:10 
waiver of right to be present, 

5:10 
Trial, by accused during 

continuation of trial, 6:78 
counsel to continue to act, 6:78 
meaning of, 6:78 
reappearance, 6:78 
waiver of right to be present, 

6:78 
Witness, by 

arrest by warrant, 6:64 
order of court on arrest, 6:64 

ABSOLUTE JURISDICTION 
Of provincial court judge, 1:5 
Of superior court, 1:6 

ACCUSED 
Absconding 

during preliminary inquiry, 5:10 
during trial, 5:10 

Addressing the judge and jury, 6:82 
Assessment as to mental disorder, 

6:96 
Copies of evidence and indictment 

charge of treason, 6:30 
right to, 6:30 

Disclosure, right to, 5:4, 5:7, 6:30 
Election of mode of trial, 1:4, 5:2 

ACCUSED—Cont’d 
Evidence, right to call during trial, 

6:79 
Failure to appear, 6:67 
Fitness to stand trial, 6:97, 7:12 
Not criminally responsible, 6:97, 

7:12 
Right to be present, 6:77 

ACQUITTAL 
Meaning of, 6:38 

ADJOURNMENTS 
Accused misled by indictment, 6:25 
Clerk of court, power to adjourn, 

6:65 
Preliminary inquiry 

by closed-circuit television, 5:8 
general power, 5:8 
mental examination, 6:96 

Summary conviction proceedings 
discretion of court, 7:11 
failure of prosecutor or accused 

to appear, effect of, 7:8 
for judgment, 7:15 
loss of jurisdiction, when occurs, 

7:11 
no limitation on length, before or 

during trial, 7:11 
number unlimited, 7:11 
remand of accused for mental 

examination, 7:12 
Trial on indictment 

compelling appearance, 6:67 
discretion of court, 6:65 
length of, 6:65 
loss of jurisdiction, when occurs, 

6:68 
reasonable time, trial within, 6:66 
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AIRCRAFT 
See JURISDICTION 

AMICUS CURIAE 
Appointment jurisdiction, 5:7 
Role, defined, 6:7 

APPEAL (GENERALLY) 
Certiorari, from grant or refusal, 

10:11 
Costs, 9:21 
Habeas corpus, from grant or 

refusal, 10:6 
History, 9:1 
Mandamus, from grant or refusal, 

10:20 
Prohibition, from grant or refusal, 

10:15 
Rules of court, power to make, 9:20 

APPEAL (INDICTABLE 
OFFENCES) 

Abandonment, 9:20 
Accused against conviction, by 

acquittal, power of court to enter, 
9:3 

allowance of appeal grounds 
miscarriage of justice, 9:6 
uneven scrutiny, 9:4.1 
unreasonable verdict, 9:4 
wrong decision in law, 9:5 

appeal as of right, 9:3 
certificate of trial judge, 9:3, 9:20 
charter remedy granted by trial, 

9:12 
counsel, where incompetent, 9:8 
curing defective indictment and 

conviction, 9:10 
dismissal 

where no prejudice for 
procedural irregularity, 
9:11 

where no substantial wrong or 
miscarriage of justice, 9:5 

grounds for, 9:3 
guilty plea, notwithstanding, 9:7 
insufficient reasons, 9:13 

APPEAL (INDICTABLE 
OFFENCES)—Cont’d 

Accused against conviction, by 
—Cont’d 

question of fact, 9:3 
question of law, 9:3, 9:5 
right of appeal generally, 9:3 
substitution of verdict, 9:9 

Accused in penitentiary, right of 
appeal not waived, 9:20 

By accused against sentence, 9:13 
sentence, meaning of, 9:13 

By Crown against acquittal, 9:14 
By Crown against sentence, 9:16 
By party ordered to pay costs, 9:17 
By third party 

right of appeal, 9:2 
Cost on, 9:21 
Counsel, assignment of, 9:20 
Denial of bail, 4:11 

‘‘public interest,’’ 4:11 
Evidence, fresh on appeal 

power to allow, 9:18 
Filing of notice, time for, 9:20 
Form of, 9:20 
Inconsistent verdicts, reconciling, 

9:15 
Intervention by court, 9:13 
New trial 

power to order, 9:3 
procedure where ordered, 9:20 

Powers of Court of Appeal 
assignment of counsel to appel-

lant, 9:20, 9:29 
jurisdiction to inquire into 

prosecutorial discretion, 
9:14 

summary determination of frivo-
lous appeals, 9:20 

Present, right of accused to be, 9:20 
Probation, no power of suspension, 

9:20 
Procedure, on, 9:20 
Records, privilege of complainant, 

9:2 
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APPEAL (INDICTABLE 
OFFENCES)—Cont’d 

Refusal of leave by single judge, 
9:20 

Release pending appeal, 4:11 
Remand of appellant for observa-

tion, 6:96 
Report of the trial judge, 9:20 
Summary determination of, 9:20 
Supreme Court of Canada 

by accused 
acquittal set aside, 9:25 
acquittal where not criminally 

responsible or unfit to 
stand trial, 9:24 

against sentence, 9:25 
as of right, appeal, 9:23, 9:25 
dissent in Court of Appeal, 

meaning of, 9:22, 9:23 
grounds, raise other, 9:23 
verdict substituted by Court of 

Appeal, 9:26 
with leave, 9:24 

by Crown 
generally, 9:23, 9:28 
acquittal, meaning of, 9:28 
with leave, 9:28 

evidence, power to admit, 9:29 
generally, 9:22 

notice of appeal, form and ser-
vice of, 9:29 

powers of court, 9:29 
publication ban, appeal from, 

9:22 
question of law, meaning of, 

9:23, 9:28 
Suspension of compensation order, 

automatic, 9:20 
Withdrawal of, as to sentence, 9:20 

APPEAL (SUMMARY 
CONVICTION) 

Appeal by way of stated case 
(abolished), 9:44 

Appeal court defined, 9:32 

APPEAL (SUMMARY 
CONVICTION)—Cont’d 

Appeal on agreed statement of fact 
or transcript of evidence 

costs, power to award, 9:47 
defendant in custody, application 

by gaoler to fix date, 9:46 
enforcement of decision, 9:47 
grounds of appeal, 9:44 
notice of appeal, service of and 

filing, 9:46 
power of court on, 9:47 
procedure on, 9:46 
recognizance by prosecutor, 

when required, 9:46 
recognizance required by appeal 

court, 9:46 
release from custody pending 

application by defendant, 9:46 
power of court to order, 9:46 

right of appeal 
by defendant, 9:45 
by informant or Attorney Gen-

eral, 9:45 
Appeal to s. 812 court 

bail pending 
application to court by 

defendant, 9:34 
principles governing release 

on, 9:34 
costs, power to award, 9:43 
defendant in custody, application 

to fix date, 9:35 
fitness of sentence, power to 

consider, 9:41 
new trial ordered 

order for release or detention 
of defendant, 9:42 

where trial to be held, 9:42 
notice of appeal 

extension of time for, 9:33 
form and contents of, 9:32, 

9:33 
setting down appeal, 9:35 
substitutional service of, 9:33 
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APPEAL (SUMMARY 
CONVICTION)—Cont’d 

Appeal to s. 812 court—Cont’d 
place of hearing, 9:32 
powers of court 

to allow appeal by Crown, 
9:40 

to allow appeal by defendant, 
9:39 

to amend information, 9:42 
to consider fitness of sentence, 

9:41 
to vary conviction, 9:42 

recognizance by prosecutor 
Attorney General, not required, 

9:34 
failure to enter into, effect of, 

9:34 
procedure, 9:34 
when required, 9:34 

release from custody pending 
application by defendant, 9:34 
power of court to order, 9:34 
principles governing, 9:34 

right of appeal 
by defendant, 9:32 
by informant or Attorney Gen-

eral, 9:32 
sentence, power to, when appeal 

allowed, 9:41 
stay of proceedings pending, 9:36 
transcript of evidence, require-

ment to furnish, 9:35 
transmission of conviction etc., 

requirement to, 9:35 
trial de novo 

evidence on, 9:37 
power of court to order, 9:37 
procedure on, 9:37 

Court of Appeal 
costs, power to award, 9:48 
crown appeal of aquittal, 9:14 
enforcement of decision, 9:48 
grounds of appeal, 9:48 
right of appeal, 9:48 

APPEAL (SUMMARY 
CONVICTION)—Cont’d 

Supreme Court of Canada, appeals 
to, 9:49 

APPEARANCE 
See SUMMARY CONVICTION 

PROCEEDINGS; TRIAL ON 
INDICTMENT 

APPEARANCE NOTICE 
Issued by police officer, 3:27 

ARRAIGNMENT 
Indictable offences, 6:31 
Summary conviction offences, 7:9 

ARRAY 
Challenges to, 6:50 

ARREST 
Accused on interim release, 4:10 
Appearance notice instead of arrest, 

3:27 
Assistance of police officer, duty of 

public, 3:18 
Bench warrant, 4:5 
Bodily substances for Forensic 

DNA Analysis, 3:69 
Common gaming house, persons 

found in, 3:20 
Confined, where already, 3:34 
Constitutional rights 

detention, meaning of, 3:6 
remedies, 3:8 
right to counsel, 3:7 

Coroner’s warrant abolished, 3:33 
Detention, meaning of, 3:6 
Detention for investigation, 3:4 
Failure to appear, 4:5 
Limitations on, 3:25 
Meaning of, 3:2 
Print or impression of body, 3:70 
Private citizen 

duties of, 3:18 
powers of, 3:10, 3:11 
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ARREST—Cont’d 
Reasonable grounds to believe or 

probable cause, meaning of, 
3:3 

Search after, 3:22 
Strip search, 3:22 
Terrorist activity, laying of informa-

tion for, 3:20, 3:31 
Trespass, in making arrest, 3:24 
Undertaking, 3:26 
Warrant for 

contents of, 3:32 
coroner’s warrant, 3:33 
endorsement in another province, 

3:32 
issue of 

after information laid, 3:32 
hearing to determine whether 

to, 3:32 
limitations on issuance, 3:32 
when in public interest, 3:32 

What constitutes an arrest, 3:2 
Without warrant 

appearance notice, instead of 
arrest, 3:27 

general powers of, 3:9 
laying of information after, 3:28 
laying of information in private 

prosecution, 3:29 
police officer, additional powers 

of, 3:12 to 3:19 
private citizen, by, 3:9 
property owner, by, 3:20 
specific offences, 3:20 

With warrant 
duty to produce warrant, 3:32 
general powers, 3:32 
information, laying of, 3:32 
where accused already confined, 

3:34 

ATTORNEY GENERAL 
Appeal by 

see under appeal headings 
Authority to prosecute, 6:2 

ATTORNEY GENERAL—Cont’d 
Dangerous offenders 

consent required to prosecute, 
8:55 

right of appeal from dismissal, 
8:55 

Definition of, 6:2 
Disclosure of evidence, generally, 

5:5 to 5:7 
Discretion to prosecute, 6:5, 8:55 
Historical note, 6:1 
Mode of trial 

consent to re-election, when 
required, 1:8 

review of election to proceed 
summarily, 6:5 

right to require trial by judge and 
jury, 1:7 

Plea bargaining 
see PLEA BARGAIN 

Preferring indictments 
generally, 5:9, 5:11 
consent to private prosecutions, 

6:3 
consent where no preliminary 

inquiry or accused 
discharged, 5:11 

Stay of proceedings 
indictable offences, 6:43 
summary conviction proceedings, 

7:10 

AUTREFOIS ACQUIT AND 
AUTREFOIS CONVICT 

See PLEAS, indictable offences 

BAIL 
See RELEASE FROM CUSTODY 

BENCH WARRANT 
See ARREST; WITNESSES 

BIGAMY 
See JURISDICTION 

CAPITAL PUNISHMENT 
Abolished, 8:37 
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CERTIORARI 
Appeal from grant or refusal, 10:11 
Conviction of order, to quash 

application for writ, procedure, 
10:10 

availability of writ, 10:8 
costs, power to award, 10:10, 

10:21 
powers of court, 10:10 
recognizance, power of court to 

require, 10:10 
Discharge of accused, review of, 

5:7, 10:8 
Function of writ, 10:7 
In aid of habeas corpus, 5:13, 10:8 
Judicial proceeding, meaning of, 

10:8 
Order to stand trial, review of, 5:13, 

10:8 
Procedure on application, 10:10 
Scope of review, 5:13, 10:8 
Subpoena, challenge to, 6:62, 10:8 
When writ will lie, 10:8 

CHARGE TO JURY 
See JURY 

CHARTER OF RIGHTS AND 
FREEDOMS 

Abuse of process, 6:5 
Conducting search reasonably, 3:40 
Detention, meaning of, 3:6 
Reasonable expectation of privacy, 

3:39 
Remedies for breach of, 3:8 
Search and seizure, 3:37, 3:41 
State-funded counsel, right to, 6:6 

COMMENCEMENT OF 
PROCEEDINGS 
GENERALLY 

Indictable offences, 6:8 
Summary conviction offences, 7:2 

COMMITTAL FOR TRIAL 
See ORDER TO STAND TRIAL 

COMPENSATION AND 
RESTITUTION 

Ability of offender to pay, 8:58 
Constitutionality of provisions, 8:58 
Court defined, 8:58 
History, 8:57 
Philosophy of court, 8:58 
Powers of court, 8:58 
Proposed legislation, 8:58 
Restitution, 8:57 

CONSPIRACY 
See JURISDICTION 

CONTINUING OFFENCE 
Summary conviction, time for com-

mencement of, 7:3 

CORONER 
Warrant for arrest of person 

accused, issue of, 3:33 

CORPORAL PUNISHMENT 
Abolished, 8:38 

CORPORATIONS 
Appearance by counsel or agent, 

6:31, 7:8 
Service of summons on, 3:35 

COSTS 
Charter, power to award, 6:99 
Defamatory libel, 6:99 
None allowed 

appeal of indictable offences, 
9:21 

indictable offences, 6:99 
prerogative writs, generally, 

10:21 
Power to award 

appeal on agreed statement etc., 
9:47 

appeal to s. 812 court, 9:43 
certiorari, on application for, 

10:10 
summary conviction proceedings, 

7:17 
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COUNSEL 
Incompetence of, at trial, 9:8 
Right to, at trial, 6:6 
Right to, on arrest or detention 

consequences of breach of, 3:41 
constitutional guarantee, 3:7 

State-funded, right to, 6:6 

COURT OF APPEAL 
See under appeal headings 

COURT OF CRIMINAL 
JURISDICTION 

Meaning of, 1:2 

DANGEROUS OFFENDER 
Appeal from dismissal or sentence 

imposed, 8:55 
Application for finding 

appearance of accused required, 
8:55 

consent of Attorney General, 
8:55 

discretion of judge to make find-
ing, 8:55 

evidence on, 8:55 
hearing without jury, 8:55 
onus of proof, 8:55 
remand for observation, 8:55 

Charter, applicability, 8:55 
Court defined, 8:55 
Disclosure to Solicitor General, 

8:55 
Sentence 

generally, 8:54 
appeal from, 8:55 
long term offender, 8:55 
review by National Parole Board, 

8:56 
supervision period, distinction, 

8:55 
Serious personal injury offence, 

defined, 8:54 

DETENTION 
See ARREST 

DISCHARGE 
Absolute or conditional 

appeal from, 8:53, 9:3, 9:13 
applicability, 8:53 
effect of, 8:53 
limitations of, 8:53 
philosophy of, 8:53 
principles applied, 8:53 
revocation of, 8:53 

After preliminary inquiry 
no appeal from, 5:14 
quashing of by Crown, 5:14 
review of, 5:14 

DISCLOSURE 
Fullness of, 9:14.30 
Methods of obtaining, 6:15 
Procedure, 6:15 
Right to, 5:4, 5:7 
Timeliness of, 9:14.30 

DNA ANALYSIS 
Bodily substances for, 3:69 

ELECTION 
Attorney General, right to require 

judge and jury, 1:7, 5:2 
Justice of the peace or provincial 

court judge 
procedure on, 1:7 
right to decline election, 1:7, 5:2 
right to decline re-election, 1:8 

Mode of trial 
by accused 

generally, 1:4, 5:2, 6:8 
as a whole, 1:7, 5:2 
deemed election, 1:4 
re-election, right of, 1:8 

by Crown, 1:2 
Re-election 

generally, 1:8 
after new trial ordered, 1:8 
consent by Crown, 1:8 
direct indictment, 1:8, 6:13 
procedure on, 1:9 
right of accused, 1:8 
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ELECTION—Cont’d 
Sheriff, notification of accused by, 

1:7 

EVIDENCE 
Appeal, fresh evidence on, when 

allowed, 9:18 
Expert evidence, 6:72 
Inspection of documents, 6:30 
Preliminary inquiry, at 

effect of failure to record, 5:11 
mental health records, admissibil-

ity of, 5:5 
recording of, 5:11 
statement of accused, 5:11 
warning, 5:11 

Records 
privilege of complainant, 6:15, 

9:2 
third party, 6:15 

Trial, at 
called by judge, 6:74, 6:81 
evidence at preliminary inquiry, 

when admitted, 6:74 
expert evidence, 6:72 
for the Crown-in-chief, 6:74 
for the defence, 6:79 
online communications, of, 3:39 
reopening the Crown’s case, 6:76 
reply by the Crown, 6:80 
videotape of young complainant, 

6:74 

FAILURE TO APPEAR 
See ACCUSED; WITNESSES 

FELONY 
Abolition of classification in Can-

ada, 1:2 

FINE 
Accused corporation 

enforcement of order, 8:50 
limit on summary conviction, 

7:17 
Applicability, 8:50 
Bill of Rights, 8:50 

FINE—Cont’d 
Default of payment 

imprisonment, 8:50 
Fine option program, 8:50 
Limitation of 

general principles, 8:50 
summary conviction proceedings, 

7:17, 8:50 
Remission by Governor General in 

Council, 8:63 
Suspended sentence, no power to 

fine in addition, 8:50 
Time for payment 

accused twenty-one and under, 
7:17 

factors for consideration, 7:17 
indictable offences, 8:50 
summary conviction offences, 

7:17 

FITNESS TO STAND TRIAL 
Appeal from finding of unfitness, 

9:3, 9:14 
Trial of issue as to, 6:97 

FORFEITURE, PROCEEDS OF 
CRIME 

Appeal of order, 8:59 
Application for, 8:59 
Duty of court, 8:59 
Fine in lieu of, 8:59 
Notice of application, 8:59 
Offence related property, 8:60 
Relief from, 8:59 
Return of property to applicant, 

8:59 
Terrorist group, property of, 8:61 
When arises, 8:59 

GAMING OFFENCE 
Search warrant for, issuance of, 

3:66 

GOVERNOR IN COUNCIL 
Prerogative powers as to sentences, 

8:63 
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GRAND JURY 
See JURY 

HABEAS CORPUS 
Application for writ 

appeal from refusal, 10:6 
procedure for, 10:5 

Certiorari in aid of writ in Ontario, 
5:13, 10:5 

Historical note, 10:2 
Procedure on application, 10:5 
Review of order to stand trial, by, 

5:13, 10:3 
Scope of inquiry, 10:6 
When available, 10:3 

HARD LABOUR 
Not to be enforced, 8:48 

HIGH SEAS 
Offences committed on, jurisdic-

tion, 2:3, 2:6 

HIJACKING 
See JURISDICTION 

HISTORY 
Canadian judicial system, 1:2 
Common law, 1:1 

HOMICIDE 
Territorial jurisdiction, 2:3 

IMPRISONMENT 
Antedate, no power to, 8:45 
Concurrent sentences, 8:44 
Conditional sentence —-

availability, 8:56 
breach of order, 8:56 
mandatory conditions, 8:56 
optional conditions, 8:56 
transfer of order, 8:56 

Consecutive sentences, 8:44 
Default in payment of fine, 7:17, 

8:50 
Hard labour, abolished, 8:48 
Imprisonment where sentence must 

be served, 8:46 

IMPRISONMENT—Cont’d 
Intermittent sentence, 8:47 
Life sentence, no sentence in addi-

tion, 8:44 
Life sentence, when imposed, 8:40 
Mandatory minimum terms, 8:27, 

8:41 
Minimum terms, 8:41 
Pardon by Royal prerogative, 8:63 
Parole 

dangerous offenders, 8:56 
ineligibility, decrease, application 

to, 8:43 
ineligibility, increase by trial 

judge, generally, 8:9 
ineligibility, increase for second 

degree murder, 8:42 
ineligibility increase, recommen-

dation by jury, 8:42 
Place where term to be served 

less than two years, 8:46 
two years or more, 8:46 

Pre-trial custody, taking into 
account, 8:45 

Provincial jail, when term to be 
served in, 8:46 

Term of 
dangerous offenders, 8:54 
intermittent sentence, 8:47 

INCLUDED OFFENCES 
Common law, 6:89 
Defined under the Criminal Code, 

as, 6:89, 6:93 
Duty of trial judge, 6:94 
Plea of guilty to, 6:34 

INDETERMINATE SENTENCE 
Abolished under Prisons and 

Reformatories Act, 8:49 
Dangerous offenders, 8:55 

INDICTMENT AND 
INFORMATION 

See also SUMMARY CONVIC-
TION PROCEEDINGS; 
TRIAL ON INDICTMENT 
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INDICTMENT AND 
INFORMATION—Cont’d 

Amendment of indictment and 
information 

generally, 6:25, 7:5 
duplicity, for, 6:26, 7:5 
historical note, 6:25, 7:5 
on appeal, 6:26, 9:10, 9:37 

Consent to prefer 
by Attorney General, 6:12, 6:13 
by judge, 6:12, 6:14 

Description of offence, details 
required, 6:20 

Duplicity 
amendment of charge, 6:26, 7:5 
conspiracy charges, 6:2 
rule generally, 6:22, 7:4 
severance, 6:24, 7:4, 7:5 
tests to be applied, 6:23, 7:4 

Form of 
historical note, 6:19 
requirements of Criminal Code, 

6:20, 7:4, 7:5 
Joinder of counts 

historical note, 6:27, 7:4, 7:13 
trial, discretion of judge to sepa-

rate, 6:28, 7:13 
Joinder of indictments or informa-

tion, 6:28, 7:13 
Joint accused, 6:29, 7:13 
Laying of information, duty of 

justice to receive, 3:28, 3:32 
Number of counts, no restriction on, 

6:28, 7:4, 7:13 
Objecting to, 6:25, 7:5 
Official language, 6:18 
Particulars 

application for by accused, 6:21, 
7:4 

omission of certain particulars 
not to invalidate, 6:21, 7:4 

Popular language, use of, 6:20, 7:4 
Quashing of, 6:26, 7:5 
Severance of accused, 6:29, 7:13 

INDICTMENT AND 
INFORMATION—Cont’d 

Severance of counts, application for 
by accused, 6:28, 7:13 

Stay of, by Crown, 6:43, 7:10 
Stay of, by trial judge, 6:44 
Treason, description of offence, 

6:20 
Withdrawal of information, 6:42, 

7:10 

INDIGENOUS OFFENDERS 
Sentencing principles re, 8:14 

INSANITY 
See MENTAL DISORDER 

INSPECTION OF DOCUMENTS 
See EVIDENCE 

INTERMITTENT SENTENCE 
See IMPRISONMENT; 

SENTENCE 

INTERPRETER 
Right to interpreter, 6:77 

JUDGE 
Charge to jury, 6:83 
Death of or inability to continue, 

6:98, 7:6 
Included offence, duty to direct 

jury, 6:93 
Jurisdiction to accept plea in jury 

trial, 6:33, 6:34 
Rendering the verdict by, 6:88 
Right to call evidence, 6:74, 6:81 
Right to direct a stay of proceed-

ings, 6:44, 7:16 

JUDICIAL INTERIM RELEASE 
See RELEASE FROM CUSTODY 

JURISDICTION 
See also VENUE 
Aircraft, on, 2:6 
Bigamy, 2:6 
Conspiracy in Canada to commit 

offences elsewhere, 2:5 
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JURISDICTION—Cont’d 
Continental shelf, beyond, 2:6 
Court of criminal jurisdiction, 1:2 
Defined, 2:1 
Designated drug crimes, territorial, 

2:6 
Hijacking, territorial, 2:6 
Hostage taking, territorial, 2:6 
Internationally protected persons, 

territorial, 2:6 
Loss of 

curative provisions, 6:68, 7:13, 
7:14 

regaining jurisdiction by appear-
ance, 6:68, 7:11 

when arises, 6:68, 7:11 
Nuclear material, territorial, 2:6 
Offences committed 

between provinces, 2:7 
inside a province, 2:8 
on aircraft, 2:3, 2:6 
on high seas, 2:3 
outside Canada, 2:4 

Passport, false statement to procure, 
territorial, 2:6 

Piracy, territorial, 2:6 
Provincial court judge, of 

absolute in certain indictable 
offences, 1:5 

in summary conviction proceed-
ings, 7:7 

Public service employees, territo-
rial, 2:6 

Summary conviction offences, 
limitation by time, 2:2, 7:2, 
7:3 

Superior court, 1:4, 1:6 
Territorial limitations, generally, 

2:3, 7:7 
Torture, territorial, 2:6 
Treason 

limitation by time, 2:2 
territorial, 2:6 

Venue, change of, 2:8, 2:9, 7:7 
War crimes, territorial, 2:6 

JURY 
Challenges to the polls 

for cause, 6:53 
peremptory, 6:52 

Challenging the array, 6:50 
Charge to, by judge, 6:83 
Communication before verdict, 

where, 6:85 
Consideration of verdict, 6:85 
Deliberations of, requirement as to 

secrecy, 6:85 
Direction to stand aside, by Crown, 

abolished, 6:54 
Direction to stand by, by judge, 

6:55 
Discharge of juror during trial, 6:57 
Empanelling of, 6:48 
Exhorting the jury, 6:87 
Giving accused in charge to the 

jury, 6:59 
Grand jury, historical note, 6:10 
Historical note, 6:45 
Inability of juror to continue, 6:57 
Language of, official, 6:48 
Loss of jury trial, 6:58 
Pre-screening of, 6:48 
Qualification of jurors, 6:46 
Questions from, procedure where, 

6:86 
Secrecy, 6:61 
Separation before verdict, 6:85 
Summing-up and charge by judge, 

6:83 
Talesmen, procuring by sheriff, 

6:56 
Verdict 

consideration of, rules concern-
ing separation, 6:85 

difficulties in impeaching, 9:6 
exhorting jury to reach, 6:87 
general and special, 6:87 
inconsistent, 6:95 
interpretation of, 8:26 
rendering by, 6:87 
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JURY—Cont’d 
Verdict—Cont’d 

Sunday or statutory holiday, may 
be taken on, 6:87 

unanimity rule, 6:87 
Vetting, by Crown or defence, 6:47 

JUSTICE OF THE PEACE 
Hearing re release of accused, 

duties, 4:4 
Information, duty to receive when 

laid, 3:28, 3:32 
Process, whether summons or war-

rant to be issued, 3:30, 7:2 

JUSTIFICATION 
See PLEAS, indictable offences 

LANGUAGE OF TRIAL 
Change of venue when language not 

spoken in jurisdiction, 5:3 
Duty of court 

where accused fails to apply, 5:3 
where accused not represented, 

5:3 
Jury, 6:48 
Right of accused 

duty of court to advise accused, 
5:3 

where accused’s language 
English or French, 5:3 

where accused’s language neither 
English nor French, 5:3 

LIBEL 
Special plea of justification, 6:40 

LIFE IMPRISONMENT 
See also IMPRISONMENT 
Constitutionality, 8:41 
Eligibility for parole 

application for reduction, first 
degree murder, 8:43 

recommendation of jury, second 
degree murder, 8:42 

When sentence imposed, 8:39 to 
8:41 

LIMITATIONS 
Offence punishable on indictment 

or summarily, 7:1 
Specific offences, time-limits for 

prosecuting, 2:2 
Summary conviction proceedings 

as to territory, 7:7 
as to time, 7:2, 7:3 

LONG TERM OFFENDER 
See DANGEROUS OFFENDER 

MANDAMUS 
Appeal from decision, 10:20 
Availability, 10:18 
Examples of application for writ, 

10:18 
Function of writs, 10:16 
Procedure on application, 10:21 
What applicant must establish, 

10:17 

MENTAL DISORDER 
Generally, 6:96 
Order for assessment, 6:96 
Right of appeal 

by accused, 9:3, 9:9 
to Supreme Court of Canada, 

9:24 
Verdict on finding, 6:97 

MISDEMEANOUR 
Abolition of classification in Can-

ada, 1:2 

MODE OF TRIAL 
See ELECTION 

MOTIONS 
After indictment preferred, 6:16 
Before indictment preferred, 6:15 
Before plea, 6:32, 7:5 
Particulars, for, 6:21, 7:4 
Pre-trial, 6:16 
Quash indictments, to, 6:25 
Quash informations, to, 7:5 
Severance of accused, for, 6:29, 

7:13 
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MOTIONS—Cont’d 
Severance of counts, for, 6:28, 7:13 

MUNICIPAL CORPORATIONS 
Service of summons, 3:35 

NOLLE PROSEQUI 
See STAY OF PROCEEDINGS 

NON-SUIT OR NO CASE 
Trial of indictable offence, 6:75 
Trial on summary conviction, 7:14 

ORDER TO STAND TRIAL 
Consent of accused and prosecutor 

to, 5:11 
Functions of justice on preliminary 

inquiry, 5:12 
Review by superior court, proce-

dure for, 5:13, 10:5, 10:8 

PARDON 
Prerogative power of Governor in 

Council, 8:63 
Special plea, 6:39 

PAROLE 
See IMPRISONMENT; 

SENTENCE 

PARTICULARS 
Application by accused for 

proceedings on indictment, 6:21 
summary conviction proceedings, 

7:4 
Powers of the court to order, 6:21, 

7:4 

PIRACY 
Territorial jurisdiction, 2:3, 2:6 

PLEA BARGAIN 
Crown discretion to resile from, 6:5 
Waiver of right to counsel, 3:7 

PLEAS 
Indictable offences 

autrefois acquit and autrefois 
convict, 6:38 

guilty, 6:34 

PLEAS—Cont’d 
Indictable offences—Cont’d 

included offence, guilty to, 6:33, 
6:34 

issue estoppel, 6:41 
jurisdiction to accept plea in jury 

trials, 6:33, 6:34 
justification, 6:40 
not guilty, 6:33 
pardon, 6:39 
refusal to plead, effect of, 6:35 
res judicata, 6:41 
special, 6:37 
withdrawal of plea of guilty 

at trial, 6:36 
on appeal, 9:7 
serious personal injury offence, 

6:34 
Summary conviction offences 

certificate of dismissal, 7:16 
guilty, 7:9 
not guilty, 7:8 
special, 7:16 

PREFERRING INDICTMENT 
Before judge alone, 6:9 
Before judge and jury, 6:11 

PRELIMINARY INQUIRY 
Absconding, 5:10 
Adjournment, power of justice, 5:8 
Historical note, 5:1 
Investigative hearing, 5:15 
Justice, duties, generally, 5:2 
Language rights, 5:3 
Limited right, 5:6 
Public, exclusion of, 5:9 
Review of discharge of accused, 

5:14 
Review of order to stand trial, 5:13 
Witnesses, exclusion of, 5:9 

PRESENCE OF ACCUSED AT 
TRIAL 

See APPEAL (INDICTABLE 
OFFENCES) 
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PREVENTIVE DETENTION 
See DANGEROUS OFFENDER 

PROBATION 
Breach of conditions, 8:52 
Conditional discharge, order 

imposed, 8:53 
Intermittent sentence, order 

imposed, 8:47, 8:52 
Offence committed during, effect on 

conditional discharge, 8:53 
suspended sentence, 8:52 

Orders 
after sentence, not exceeding two 

years, 8:52 
after suspended sentence, 8:52 
breach of conditions, 8:52 
commencement of, 8:52 
conditions which may be 

imposed, 8:52 
imprisonment and fine, no order 

may be made, 8:52 
minimum sentence, after, 8:52 
no delegation of terms, 8:52 
sexual offences, special condi-

tions, 8:52 
transfer to another territorial divi-

sion, 8:52 
variation by court, 8:52 

Pre-sentence report, when ordered, 
8:52 

Suspended sentence, meaning of, 
8:52 

PROHIBITION 
Appeal from order, 10:15 
Availability, 10:13 
Bias, apprehension of, 10:13 
Defective information, whether 

available where, 10:13 
Emergency orders, 3:75 
Excess of jurisdiction, 10:13 
Procedure on application, 10:14 

PROMISE TO APPEAR 
See RELEASE FROM CUSTODY 

PROSECUTOR 
See ATTORNEY GENERAL 

PROVINCIAL COURT JUDGE 
Jurisdiction 

generally, in summary conviction 
proceedings, 7:6 

absolute in certain indictable 
offences, 1:5, 6:8 

territorial, 7:7 
Trial of indictable offences 

election by accused, 1:7, 6:8 

PUNISHMENT 
See SENTENCE 

QUASHING COMMITTALS 
See CERTIORARI; HABEAS 

CORPUS; PRELIMINARY 
INQUIRY 

QUASHING CONVICTIONS 
See CERTIORARI 

RECOGNIZANCE 
Bond distinguished, 4:12 
Breach of, procedure on, 4:14, 4:16 
Certiorari, proceedings to quash 

conviction, on, 10:10 
Child, removal from canada of, 

4:12 
Discharge of, procedure on, 4:13 
Failure to appear, 4:14 
Forced marriage, 4:12 
Forfeiture for breach, 4:14 
Judicial interim release, on, 4:4 
Personal injury offence, 4:12 
Required on summary conviction 

appeal, 9:34, 9:46 
Sexual offences, information for, 

4:12 
Terrorism offence, 4:12 

RE-ELECTION 
See ELECTION 
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RELEASE FROM CUSTODY 
After arrest 

by justice at preliminary hearing, 
4:4 

by justice of the peace, 4:4 
by peace officer, 3:24 
by superior court judge, 4:8 
by trial judge, 4:5 
judicial referral hearings, 4:3 

Arrest of accused while on, 4:10 
Constitutional rights, 4:1 
Failure to appear after release, pro-

cedure on, 4:10 
General principles, 4:2 
Habeas corpus, generally, 10:3 
History of, 4:1 
Judicial interim release 

evidence on hearing, 4:4 
powers of justice 

release of accused, generally, 
4:4 

powers of superior court judge, 
4:8 

review of decision of justice, 4:6 
review of detention order where 

trial delayed, 4:7 
review of order of superior court 

judge, 4:8, 4:9 
review pre-trial detention, 4:7 

Pending appeal of conviction 
indictable offences, 4:11 
summary conviction offences, 

9:34, 9:46 
Pending appeal of sentence 

indictable offences, 4:11 
Pending new trial, 4:11 
Promise to appear, on 

failure to appear, effect, 4:10 
Recognizance 

see RECOGNIZANCE 
Show cause hearing, 4:4 

REMAND 
See ADJOURNMENTS 

RES JUDICATA 
See PLEAS, indictable offences 

RESTITUTION OF PROPERTY 
See COMPENSATION AND 

RESTITUTION 

SEARCH AND SEIZURE 
Access to information to obtain 

warrant, 3:63 
Advertisements of sexual services, 

3:67 
Articles seized, provisions as to, 

3:54, 3:55 
Attacking warrant, 3:62, 10:8 
Blood samples, 3:68 
Bodily substances for DNA analy-

sis, 3:69 
Child pornography, seizure of, 3:67 
Common gaming or bawdy-house, 

seizure of, 3:67 
Condition of discharge, 8:52 
Constitutional rights 

abandoned property, 3:39 
constitutional protection, 3:37 
reasonable expectation of 

privacy, 3:39 
reasonable search, 3:40 
remedies, 3:41 
sniffer searches, 3:39 

Crime, proceeds of, 3:71 
Crime comics, seizure of, 3:67 
Detained person, search of, 3:22 
Detention of things seized 

appeal from order for disposition, 
3:60 

application for return of things 
seized, 3:60 

continued, 3:60 
disposition when not required for 

trial, 3:60 
duty of justice, 3:60 
duty of officer, 3:60 
examination by person interested, 

3:60 
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SEARCH AND SEIZURE—Cont’d 
Detention of things seized—Cont’d 

extension of detention period, 
3:60 

proceeds of crime, 3:61 
report of officer, 3:60 

Emergency prohibition orders, 3:75 
Explosives and ammunition, seizure 

of, 3:65 
Fax, warrant obtained by, 3:49 
General principles, 3:36 
Intimate images without consent, 

3:67 
Media, search of, 3:59 
Obscene publications, seizure of, 

3:67 
Plain view doctrine, 3:55 
Preservation orders, 3:52 
Proceeds of crime 

detention of, 3:61 
legislation re identity verification, 

3:58 
Production orders, 3:53 
Search warrant 

applicability to other statutes, 
3:42 

attacking, 3:62, 10:8 
discretion to issue, 3:46 
execution 

detention of occupants during, 
3:57 

knock and announce require-
ment, 3:54 

search of occupants during, 
3:57 

territorial jurisdiction, outside 
of, 3:56 

time for, 3:54 
form of, 3:48 
information for, 3:45 
inspection of, 3:63 
procedure to obtain, 3:45 
refusal of, 3:47 
return of items seized upon 

quashing, 3:62 

SEARCH AND SEIZURE—Cont’d 
Search warrant—Cont’d 

seizure of things not specified, 
3:54, 3:55 

Solicitor-client privilege, 3:58 
Specific offences, generally, 3:64 
Statutes, powers under other, 3:76 
Telephone number recorders, war-

rants for, 3:51 
Telewarrants, 3:49 
Terrorism offences, 3:74 
Tracking devices, warrants for, 3:51 
Transmission data recorders, war-

rants for, 3:51 
Voyeuristic recordings, seizure of, 

3:67 
Warrant, general, 3:50 
Warrantless search, 3:43 

exigent circumstances, 3:44 
Weapons, seizure of, 3:65 
What constitutes, 3:38 
Writs of assistance, abolished, 3:77 

SEARCH WARRANTS 
See SEARCH AND SEIZURE 

SENTENCE 
Aboriginal offenders, 8:14 
Absconding accused, sentence of, 

6:79 
Alternative measures, 8:64 
Antedating commencement of, 8:45 
Appeal against 

by accused, 9:13 
by Crown, 9:16 

Bill C-41, new statutory principles, 
8:3 

Capital punishment, abolished, 8:37 
Co-accused, sentencing of, 

principles, 8:17 
Collateral consequences, 8:22 
Commencement of, time for, 8:45 
Community impact statements, 8:30 
Commutation of, 8:63 
Concurrent sentence, when ordered, 

8:44 
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SENTENCE—Cont’d 
Conditional sentence, 8:56 
Conduct of defence, 8:18 
Confinement for treatment, 8:12 
Consecutive sentence, when 

ordered, 8:44 
Consequences, relevance of, 8:5 
Constitutional guarantees, 8:32 to 

8:34 
Corporal punishment, abolished, 

8:38 
Criminal organizations, 8:23 
Criminal record, effect of, 8:8 
Dangerous offender 

see DANGEROUS OFFENDER 
Death penalty, abolished, 8:37 
Deportation, 8:20 
Disabilities, 8:62 
Discharge 

see DISCHARGE 
Escape custody, serving sentence 

for, 8:44 
Fine 

see FINE 
First offenders, 8:13 
Forfeiture 

see FORFEITURE, PROCEEDS 
OF CRIME 

Gap principle, 8:14.30 
General principles of punishment, 

8:2 
Governor in Council, prerogative 

powers, 8:63 
Historical note, 8:1 
Imprisonment 

see IMPRISONMENT 
Intermittent sentences, 8:47 
Joint submissions, 8:7 
Legislation, effect of change in, 

8:10 
Local situation, 8:16 
Long term offender, 8:55 
Mandatory minimum penalties, 

8:27 
Mandatory orders, 8:36 

SENTENCE—Cont’d 
Maximum, 8:28 
Mental illness, confinement for, 

8:12 
Mental illness, mitigating factor on, 

8:11 
Mitigating factors, 8:19 
Other jurisdictions, offences in, 

8:29 
Other offences, taking into account, 

8:25 
Pardon 

see GOVERNOR IN COUNCIL; 
PARDON 

Parity principle for co-accused, 
8:17 

Parole board, effect of, 8:9 
Parole ineligilibility, 8:55 
Plea of guilty as a mitigating factor, 

8:19 
Postponing, 8:33 
Power of court to delay parole, 8:9 
Pre-sentence reports, when ordered, 

8:52 
Probation 

see PROBATION 
Procedure on sentencing, 8:35 
Proceeds of crime, forfeiture of, 

8:59 
Restitution of property 

see COMPENSATION AND 
RESTITUTION 

Restorative justice, 8:34 
Retrials, 8:31 
Starting point sentences, 8:15 
Statutory principles, 8:3, 8:4 
Summary conviction offences, for, 

7:17 
Suspended sentence 

see PROBATION 
Tariff sentences, 8:15 
Testimony of accused, 8:26 
Totality principle, 8:24 
Verdict of jury, interpretation of, 

8:26 
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SENTENCE—Cont’d 
Victim fine surcharge, 8:51 
Victim impact statements, 8:30, 

8:43 
Vulnerability of victim, 8:21 
Whipping, abolished, 8:38 

SHIPS 
See HIGH SEAS 

SPECIAL PLEAS 
See PLEAS 

STATUTORY HOLIDAY 
Information on, receiving of, 3:35 
Summons, issue or service on, 3:35 
Verdict, taking from jury on, 6:87 

STAY OF PROCEEDINGS 
By Attorney General, on indictment 

federal prosecutions, 6:43 
general powers, 6:43 
recommencement of proceedings, 

6:43 
By Attorney General, on summary 

conviction 
effect of, 7:10 
general powers, 7:10 
recommencement of proceedings, 

7:10 
By the court, 6:44 

SUMMARY CONVICTION 
PROCEEDINGS 

Appeal procedure, generally, 1:11 
Certificate of dismissal 

bar to later prosecution, 7:16 
effect of, 7:16 
entitlement of accused to, 7:16 
when issued, 7:16 

Commencement of proceedings, 
time for, 7:2, 7:3 

Costs, order for, 7:17 
Court, defined, 1:2, 7:7 
Fine, time for payment, 7:17 
Information 

amendment of, 7:5 

SUMMARY CONVICTION 
PROCEEDINGS—Cont’d 

Information—Cont’d 
defects in, 7:5 
duplicity, 7:4 
form of, 7:4 
objections to, 7:5 

Jurisdiction of provincial court 
judge 

generally, 1:4, 7:6 
loss of, 7:11 
territorial, 7:7 

Mental assessment, 7:12 
Pleas 

guilty, 7:9 
not guilty, 7:8, 7:9 
special, 7:16 

Punishment, 7:17 
Trial 

appearance 
by accused 

compelling appearance, 7:8 
effect of failure to, 7:8 
proceeding ex parte, 7:8 

by prosecutor 
effect of failure to, 7:8 

defence, right to full answer, 7:14 
included offence, 7:15 
several counts in information 

summary and indictable 
offences in one informa-
tion, effect of, 7:4, 7:13 

venue, 7:7 
verdict, 7:15 

Withdrawal of information, 7:10 

SUMMONS 
Issue of 

conditions for, 3:35 
on Sunday or statutory holidays, 

3:35 
Service of 

irregularities waived by appear-
ance, 3:35 

on corporation, 3:35 
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SUMMONS—Cont’d 
Service of—Cont’d 

on municipal corporation, 3:35 
on Sunday or statutory holiday, 

3:35 
substitutional, 3:35 

Validity, whether appearance waives 
defects, 3:35 

SUNDAY 
Information, receiving on, 3:35 
Summons, issue or service on, 3:35 
Verdict, taking from jury on, 6:87 

SUPERIOR COURT OF 
CRIMINAL JURISDICTION 

Jurisdiction, exclusive in certain 
offences, 1:6, 6:8 

Meaning of, 1:2 

SUPREME COURT OF CANADA 
Appeals in extraordinary proceed-

ings, 10:6, 10:11, 10:15, 10:20 
Appeals in proceedings by indict-

ment 
by accused, 9:23 
by Crown, 9:28 
procedure, generally, 9:29 

Appeals in summary conviction 
proceedings, 9:49 

SUSPENDED SENTENCE 
See PROBATION 

TALESMEN 
See JURY 

TERRITORIAL JURISDICTION 
Extra-Canadian, 2:4 
Inter-provincial, 2:7 
Intra-provincial, 2:8 
Limitations on, 2:3 
Venue, rule in Canada, 2:8 

TERRITORIAL WATERS 
Offences committed on, 2:3, 2:6 

TREASON 
Indictment, overt acts to be stated 

in, 6:20 
Sentence for, 8:41 
Territorial jurisdiction, 2:3, 2:6 
Time for commencement of 

proceedings, 2:2 

TRIAL ON INDICTMENT 
Adjournments 

see ADJOURNMENTS 
Amicus curiae 

see AMICUS CURIAE 
Arraignment of accused, 6:31 
Attorney general, redefinition of, 

6:2 
Case for the Crown, presenting of, 

6:74 
Case management 

generally, 6:17 
court record, 6:17 
duty of judge, 6:17 
hearing, 6:17 
joint hearings, 6:17 
referral of issues, 6:17 

Charge to jury, 6:83 
Closing addresses of counsel, 6:82 
Counsel, entitlement to 

generally, 6:6, 6:69 
state-funding of, 6:6 

Crown 
closing address, 6:82 
duty to inform defence of wit-

nesses to be called, 6:74 
opening address, 6:73 
presentation of case, 6:74 
reopening case, when permitted, 

6:76 
reply, right of, 6:80 

Defence 
see ACCUSED 

Directed verdict, motion for, 6:75 
Election of accused of mode of trial, 

1:7, 6:8 
Expert evidence, 6:72 
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TRIAL ON INDICTMENT 
—Cont’d 

Fitness to stand trial, trial of issue, 
6:97 

Grand jury 
see JURY 

Inability to continue on death of 
judge, 6:98 

Included offence, conviction for, 
6:89 

Indictment 
see INDICTMENT AND 

INFORMATION 
Inspection of documents, right of 

accused, 6:30 
Issue estoppel, 6:41 
Joint trial of several accused, 6:29 
Judge 

charge to jury, 6:83 
rendering the verdict by, 6:88 
right to call evidence, 6:74, 6:81 
role of, 6:70 
stay of proceedings, 6:44 
unable to act, 6:98 
videotape of young complainant, 

when admissible, 6:74 
Jurisdiction 

provincial court judge, of, 
absolute in certain cases, 
1:5, 6:8 

superior court, of, when 
exclusive, 1:6, 6:8 

trial by judge and jury, 1:7, 6:8 
Jury 

see JURY 
Mental disorder, verdict of, 6:97 
Nolle prosequi, entry by Attorney 

General, 6:43 
Non-suit, motion for, 6:75 

jurisdiction of judge in jury trial, 
6:75 

Open court principle, 6:71 
Opening address, duties of Crown, 

6:73 

TRIAL ON INDICTMENT 
—Cont’d 

Participation from outside 
courtroom, 6:74 

Particulars 
see PARTICULARS 

Plea 
see PLEAS 

Pre-trial motions 
see MOTIONS 

Prosecutor 
discretion of, 6:5 
history of, 6:1 
private, right to initiate proceed-

ings, 6:3 
qualifications of, 6:4 

Publication ban, 6:71 
Refusal to plead, effect, 6:35 
Reopening the defence after convic-

tion, 6:84 
Res judicata, defence of, 6:41 
Special pleas 

see PLEAS 
Stay of proceedings 

see STAY OF PROCEEDINGS 
Venue 

see VENUE 
Verdict 

fitness to stand trial, as to, 6:97 
general and special, 6:87 
included offence, conviction for, 

6:89 
inconsistent verdicts, 6:95 
mental disorder, of, 6:97 
rendering by judge, 6:88 
rendering by jury, 6:87 
Sunday or holiday, may be taken 

from jury on, 6:87 
Withdrawal of charges, 6:42 
Withdrawal of plea of guilty, 6:36 

UNDERTAKING 
See RECOGNIZANCE 
Breach of, 4:16 
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VENUE 
Change of, application for, 2:9 
General rules as to, 2:8 
Historical note, 2:8 
Procedure, 2:9 

VERDICT 
See TRIAL ON INDICTMENT 

WARRANT 
See ARREST; SEARCH AND 

SEIZURE 

WITHDRAWAL OF CHARGES 
Generally, 6:42, 7:10 

WITNESSES 
Bench warrant to compel atten-

dance, 6:62 
Compelling attendance generally, 

6:62 
Failure to attend, effect, 6:64 
Screen, use of by young complain-

ant, 6:77 
Subpoena 

challenge to, 6:62, 10:8 
service of, 6:63, 6:64 

Young witness, presence of support 
person, 6:74 

WRITS OF ASSISTANCE 
Abolished, 3:77 
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