
Index

ABSTRACT QUESTIONS
Plea to the jurisdiction, 2:7, 2:22

ABUSE OF DISCRETION
Prosecution delay, dismissal based on,

5:50

ADMINISTRATIVE JURISDICTION
Plea to the jurisdiction, 2:10, 2:25

ADMISSIONS
Summary judgment, evidence, 1:53,

1:62, 1:105

AFFIDAVITS
Prosecution delay, dismissal based on,

5:106
Special appearance, 4:20, 4:50
Summary judgment, 1:49, 1:61, 1:101,

1:113

AFFIRMATIVE DEFENSES
Summary judgment, burden of proof,

1:34, 1:85

AMENDMENT OF PLEADINGS
Summary judgment, 1:80, 1:81

AMOUNT IN CONTROVERSY
Plea to the jurisdiction, amount not

within jurisdictional limits of court,
2:11, 2:26

APPEAL OR REVIEW
Forum non conveniens, review of

refusal to dismiss by mandamus,
5:16, 5:22

Interlocutory appeals. See index heading
INTERLOCUTORY APPEALS

Motion to strike
generally, 3:26 to 3:28
for detailed treatment see index head-

ing MOTION TO STRIKE

Plea to the jurisdiction
generally, 2:16 to 2:18
for detailed treatment see index head-

ing PLEA TO THE JURISDICTION

APPEAL OR REVIEW—Cont’d
Prosecution delay, review of dismissal

for want of prosecution, 5:47
Special appearance

generally, 4:35, 4:36
for detailed treatment see index head-

ing SPECIAL APPEARANCE

Standard of review. See index heading
STANDARD OF REVIEW

Summary judgment
generally, 1:70 to 1:74
for detailed treatment see index head-

ing SUMMARY JUDGMENT

Texas Citizens Participation Act, dis-
missal based on, 5:98, 5:99

APPEARANCES
Prosecution delay, dismissal based on,

5:38, 5:51
Special appearance

generally, 4:1 to 4:51
for detailed treatment see index head-

ing SPECIAL APPEARANCE

ATTORNEYS
Motion to strike

generally, 3:4
for detailed treatment see index head-

ing MOTION TO STRIKE

BAD FAITH
Motion to strike

generally, 3:5, 3:21 to 3:24, 3:36 to
3:38

for detailed treatment see index head-
ing MOTION TO STRIKE

BRIEFS
Sample briefs. See index heading SAMPLE

BRIEFS

BURDEN OF PROOF
Forum non conveniens, dismissal based

on, 5:14, 5:25

Index-1



BURDEN OF PROOF—Cont’d
Motion to strike, bad faith pleadings and

groundless or frivolous pleadings,
3:12, 3:37

Special appearance, 4:5, 4:23, 4:38
Summary judgment

generally, 1:30 to 1:42, 1:82 to 1:86
for detailed treatment see index head-

ing SUMMARY JUDGMENT

Texas Citizens Participation Act, dis-
missal based on, 5:94

CONCLUSORY STATEMENTS
Summary judgment, evidence, 1:51,

1:106

CONSENT
Special appearance, consent to jurisdic-

tion, 4:31

CONSTRUCTION AND
INTERPRETATION

Summary judgment, movant’s evidence,
1:44

Texas Citizens Participation Act, dis-
missal based on, 5:81

CONTINUANCES
Summary judgment

generally, 1:23 to 1:26, 1:78, 1:79
for detailed treatment see index head-

ing SUMMARY JUDGMENT

CONTRACTS
Cases, summary judgment, 1:11
Special appearance, 4:34, 4:44
Summary judgment, genuine issues of

material fact, 1:93

CONTRADICTORY ADMISSIONS
Summary judgment, evidence, 1:105

COSTS
Summary judgment, 1:27
Texas Citizens Participation Act, dis-

missal based on, 5:97

COUNSEL
Motion to strike

generally, 3:4
for detailed treatment see index head-

ing MOTION TO STRIKE

COUNTERCLAIMS
Summary judgment, burden of proof,

1:36, 1:40

DAMAGES
Texas Citizens Participation Act, dis-

missal based on, 5:97

DANGEROUS CONDITION OF
PROPERTY

Summary judgment, 1:8

DATE
See index heading TIME OR DATE

DEFAMATION
Summary judgment, 1:10

DEFAULT
Special appearance, 4:13

DELAY
Prosecution delay

generally, 5:34 to 5:60
for detailed treatment see index head-

ing PROSECUTION DELAY, DISMISSAL

BASED ON

DE NOVO REVIEW
Summary judgment, 1:73

DEPOSITIONS
Motion to strike, failure to appear, 3:19

DESCRIPTION
Summary judgment, 1:4

DILIGENCE
Inherent authority of court, dismissal

based on, 5:73
Prosecution delay, dismissal based on,

5:40, 5:45, 5:58

DISCOVERY
Motion to strike

generally, 3:3, 3:7, 3:18, 3:30 to 3:34
for detailed treatment see index head-

ing MOTION TO STRIKE

Special appearance. See index heading
SPECIAL APPEARANCE

Summary judgment. See index heading
SUMMARY JUDGMENT

Texas Citizens Participation Act, dis-
missal based on, 5:95

SUMMARY JUDGMENT AND RELATED MOTIONS
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DISCRETION
Forum non conveniens, dismissal based

on, 5:6, 5:18
Indispensable party, dismissal for failure

to join, 5:69
Summary judgment, continuances, 1:26

DISMISSAL
Forum non conveniens

generally, 5:2 to 5:28
for detailed treatment see index head-

ing FORUM NON CONVENIENS, DIS-
MISSAL BASED ON

Indispensable party, dismissal for failure
to join

generally, 5:61 to 5:69
for detailed treatment see index head-

ing INDISPENSABLE PARTY, DISMISSAL

FOR FAILURE TO JOIN

Inherent authority of court, dismissal
based on, 5:70 to 5:75

Prosecution delay
generally, 5:34 to 5:60
for detailed treatment see index head-

ing PROSECUTION DELAY, DISMISSAL

BASED ON

Special appearance, 4:12
Summons, failure to serve

generally, 5:29 to 5:33
for detailed treatment see index head-

ing SUMMONS, DISMISSAL BASED ON

FAILURE TO SERVE

Texas Citizens Participation Act, dis-
missal based on

for detailed treatment see index head-
ing TEXAS CITIZENS PARTICIPATION

ACT, DISMISSAL BASED ON

generally, 5:76 to 5:102

DOING BUSINESS IN STATE
Special appearance, 4:42

DUE PROCESS
Prosecution delay, dismissal based on,

5:54
Special appearance, 4:4

ELECTIONS
Plea to the jurisdiction, 2:9, 2:24

EMPLOYMENT
Summary judgment, genuine issues of

material fact, 1:95

EVIDENCE
Burden of proof. See index heading

BURDEN OF PROOF

Motion to strike, 3:17, 3:32
Plea to the jurisdiction, 2:14
Proof, Texas Citizens Participation Act,

dismissal based on, 5:89
Summary judgment

generally, 1:43 to 1:68, 1:87 to 1:110
for detailed treatment see index head-

ing SUMMARY JUDGMENT

Texas Citizens Participation Act, dis-
missal based on, 5:90, 5:102

EXHIBITS
Summary judgment, evidence, 1:55,

1:109

EXTENSION OF TIME
Special appearance, stipulation or order

for extension of time to plead, 4:11

FAMILY LAW
Summary judgment, genuine issues of

material fact, 1:94

FEDERAL PREEMPTION
Plea to the jurisdiction, 2:13, 2:27

FEES
Summary judgment, 1:27

FIDUCIARY SHIELD DOCTRINE
Special appearance, 4:27

FIRST AMENDMENT
Summary judgment, 1:9

FORUM NON CONVENIENS,
DISMISSAL BASED ON

Generally, 5:2 to 5:28
Adequate alternate forum, 5:8, 5:23
Alternative forum, exercise jurisdiction

over all parties and case, 5:10
Burden of proof, 5:14, 5:25
Description and purpose, 5:5
Discretion, 5:6, 5:18
Factors weighed by court

generally, 5:7 to 5:11

INDEX
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FORUM NON CONVENIENS,
DISMISSAL BASED ON—Cont’d

Forum selection clauses
generally, 5:17 to 5:22, 5:26 to 5:28
burden, 5:19
discretion, 5:18
motion, 5:21
opposition citations, generally, 5:26

to 5:28
parties, 5:20, 5:27
review of refusal to dismiss by

mandamus, 5:22
supporting citations, generally, 5:17

to 5:22
waiver, 5:28

Mandamus, review of refusal to dismiss
by, 5:16

Moving party, substantial injustice, 5:9
Opposition citations, generally, 5:23 to

5:28
Order, 5:15, 5:104
Overview of motion, 5:2
Parties, 5:20, 5:27
Presumptively convenient forum, 5:24
Primary authorities

Texas Civil Practice and Remedies
Code, 5:4

Private and public interests, 5:11
Procedural considerations, generally,

5:13 to 5:15
Review of refusal to dismiss by

mandamus, 5:16, 5:22
Sample supporting and opposition

briefs, 5:103, 5:104
Stay of action, 5:12
Suggested motion text, 5:2
Supporting citations

generally, 5:4 to 5:22
Texas Civil Practice and Remedies Code

primary authorities, 5:4
Timing of motion, 5:13
Waiver, 5:28

FORUM SELECTION CLAUSES
Dismissal based on forum non conveni-

ens. See index heading FORUM NON

CONVENIENS, DISMISSAL BASED ON

Special appearance, 4:31

FREEDOM OF SPEECH
Summary judgment, 1:9
Texas Citizens Participation Act, dis-

missal based on, 5:87

FRIVOLOUS PLEADINGS
Motion to strike

generally, 3:5, 3:21 to 3:24, 3:36 to
3:38

for detailed treatment see index head-
ing MOTION TO STRIKE

GENUINE ISSUES OF MATERIAL
FACT

Summary judgment, 1:6, 1:7, 1:89, 1:90
to 1:99

GOOD FAITH
Motion to strike

generally, 3:5, 3:21 to 3:24, 3:36 to
3:38

for detailed treatment see index head-
ing MOTION TO STRIKE

GOVERNMENTAL IMMUNITY
Plea to the jurisdiction, 2:5, 2:20

GROUNDLESS PLEADINGS
Motion to strike

generally, 3:5, 3:21 to 3:24, 3:36 to
3:38

for detailed treatment see index head-
ing MOTION TO STRIKE

HARASSMENT
Motion to strike, groundless pleadings,

3:23, 3:38

HARSH REMEDY
Summary judgment, 1:5, 1:76

HEARINGS
Motion to strike. See index heading

MOTION TO STRIKE

Special appearance, 4:8
Texas Citizens Participation Act, dis-

missal based on, 5:91

HEARSAY EVIDENCE
Summary judgment, 1:103

HYPOTHETICAL QUESTIONS
Plea to the jurisdiction, 2:7, 2:22

SUMMARY JUDGMENT AND RELATED MOTIONS
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IMMUNITY
Plea to the jurisdiction, sovereign/

governmental immunity, 2:5, 2:20

INDISPENSABLE PARTY,
DISMISSAL FOR FAILURE TO
JOIN

Generally, 5:61 to 5:69
Discretionary motion, 5:69
Grounds for motion, 5:65, 5:66
Jurisdictional defect, 5:67
Non-indispensable parties, 5:68
Opposition citations, generally, 5:67 to

6:66
Overview of motion, 5:62
Statutory factors, 5:65
Suggested motion text, 5:61
Supporting citations, generally, 5:63 to

5:66

INFERENCES
Summary judgment, evidence, 1:54,

1:88

INSURANCE
Summary judgment, genuine issues of

material fact, 1:96

INTERLOCUTORY APPEALS
Plea to the jurisdiction, 2:16
Special appearance, 4:35
Summary judgment, 1:71

INTERPRETATION AND
CONSTRUCTION

Summary judgment, movant’s evidence,
1:44

JOINDER OF PARTIES
Indispensable party, dismissal for failure

to join
generally, 5:61 to 5:69
for detailed treatment see index head-

ing INDISPENSABLE PARTY, DISMISSAL

FOR FAILURE TO JOIN

JUDICIAL NOTICE
Summary judgment, 1:56, 1:108, 1:112

JURISDICTION
Indispensable party, dismissal for failure

to join, 5:67

JURISDICTION—Cont’d
Plea to the jurisdiction

generally, 2:1 to 2:31
for detailed treatment see index head-

ing PLEA TO THE JURISDICTION

Special appearance
generally, 4:19, 4:22 to 4:34, 4:40 to

4:46
for detailed treatment see index head-

ing SPECIAL APPEARANCE

LAWYERS
Motion to strike

generally, 3:4
for detailed treatment see index head-

ing MOTION TO STRIKE

LIBEL AND SLANDER
Summary judgment, 1:10

MANDAMUS
Dismissal based on forum non conveni-

ens, review of refusal to dismiss,
5:16

Motion to strike, 3:28
Plea to the jurisdiction, 2:17

MEMORANDUM OF POINTS AND
AUTHORITIES

Summary judgment, 1:114

MINIMUM CONTACTS
Special appearance, 4:26, 4:41

MOOT QUESTIONS
Plea to the jurisdiction, 2:7, 2:22

MOTION TO STRIKE
Generally, 3:1 to 3:53
Answers to discovery requests, failure to

provide, 3:19
Appeal and review

generally, 3:26 to 3:28
bad faith pleadings or groundless or

frivolous pleadings, dismissal
under Rule 13 or 91a, 3:27

discovery abuse, dismissal as sanction
for, 3:26

mandamus, 3:28
Attorney without authority

generally, 3:4

INDEX
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MOTION TO STRIKE—Cont’d
Attorney without authority—Cont’d

notice of motion and motion to strike,
sample brief, 3:45

order granting motion to strike,
sample brief, 3:47

procedural considerations, 3:15
response to motion to strike, sample

brief, 3:46
sample briefs

generally, 3:45 to 3:47
notice of motion and motion to

strike, 3:45
order granting motion to strike,

3:47
response to motion to strike, 3:46

Bad faith pleadings and groundless or
frivolous pleadings

generally, 3:5, 3:21 to 3:24, 3:36 to
3:38

burden of proof, 3:12, 3:37
harassment, 3:23, 3:38
hearings, 3:13
motion to strike, sample brief, 3:48
orders, 3:14, 3:50
response to motion to strike, sample

brief, 3:49
review of dismissal, Rule 13 or 91a,

3:27
sample briefs

generally, 3:48 to 3:50
motion to strike, 3:48
order granting motion to strike,

3:50
response to motion to strike, 3:49

Burden of proof, bad faith pleadings and
groundless or frivolous pleadings,
3:12, 3:37

Counsel. See ‘‘Attorney without author-
ity’’ under this heading

Deposition, failure to appear, 3:19
Discovery abuse

generally, 3:3, 3:7, 3:18, 3:30 to 3:34
affidavit in support of motion to

strike, sample brief, 3:41
affidavit in support of response to

motion to strike, sample brief,
3:43

MOTION TO STRIKE—Cont’d
Discovery abuse—Cont’d

direct relationship between
misconduct and sanction, 3:34

effect of grant of motion, 3:11
evidence on motion, 3:32
failure to appear at deposition or to

provide answers or objections to
discovery requests, 3:19

failure to comply with orders, 3:20
hearings, 3:10
lesser sanctions, effectiveness of, 3:31
notice of motion and motion to strike,

sample brief, 3:40
order granting motion to strike,

sample brief, 3:44
procedural requirements, 3:10, 3:11
response to motion to strike, sample

brief, 3:42
review of dismissal as sanction, 3:26
sample briefs

generally, 3:40 to 3:44
affidavit in support of motion to

strike, 3:41
affidavit in support of response to

motion to strike, 3:43
notice of motion and motion to

strike, 3:40
order granting motion to strike,

3:44
response to motion to strike, 3:42

waiver, 3:33
Evidence on motion, 3:17, 3:32
Failure to appear at deposition or to

provide answers or objections to
discovery requests, discovery
abuse, 3:19

Failure to comply with orders, discovery
abuse, 3:20

Frivolous pleadings. See ‘‘Bad faith
pleadings and groundless or frivo-
lous pleadings’’ under this heading

Good faith. See ‘‘Bad faith pleadings
and groundless or frivolous plead-
ings’’ under this heading

Groundless pleadings. See ‘‘Bad faith
pleadings and groundless or frivo-
lous pleadings’’ under this heading

SUMMARY JUDGMENT AND RELATED MOTIONS

Index-6



MOTION TO STRIKE—Cont’d
Grounds for motion, 3:7 to 3:9

Rule 13 sanction, 3:8
Harassment, groundless pleadings, 3:23,

3:38
Hearings

bad faith pleadings and groundless or
frivolous pleadings, 3:13

discovery abuse, 3:10
Law or fact, no basis, 3:16
Lawyers. See ‘‘Attorney without author-

ity’’ under this heading
Mandamus, 3:28
No basis in law or fact, 3:24
Objections to discovery requests, failure

to provide, 3:19
Opposition citations, generally, 3:29 to

3:39
Orders

attorney without authority, 3:47
bad faith pleadings and groundless or

frivolous pleadings, 3:14, 3:50
discovery abuse, 3:44
untimely filed pleadings, 3:53

Overview of motion, 3:2
Procedural requirements, generally, 3:10

to 3:16
Review. See ‘‘Appeal and review’’ under

this heading
Rule 13 sanction

grounds for motion, 3:8
Sample briefs

generally, 3:40 to 3:53
attorney without authority. See

‘‘Attorney without authority’’
under this heading

bad faith pleadings and groundless or
frivolous pleadings. See ‘‘Bad
faith pleadings and groundless or
frivolous pleadings’’ under this
heading

discovery abuse. See ‘‘Discovery
abuse’’ under this heading

untimely filed pleadings. See
‘‘Untimely filed pleadings’’
under this heading

Suggested motion text, 3:1
Supporting citations, generally, 3:3 to

3:28

MOTION TO STRIKE—Cont’d
Text of motion, 3:1
Time. See ‘‘Untimely filed pleadings’’

under this heading
Typical use of motion, 3:3 to 3:6
Untimely filed pleadings

generally, 3:6, 3:9, 3:25, 3:39
motion to strike, sample brief, 3:51
opposition citations, 3:39
order denying motion to strike,

sample brief, 3:53
response to motion to strike, sample

brief, 3:52
sample briefs

generally, 3:51 to 3:53
motion to strike, 3:51
order denying motion to strike,

3:53
response to motion to strike, 3:52

Waiver, discovery abuse, 3:33

NONRESIDENTS
Special appearance, 4:9

NOTICE
Prosecution delay. See index heading

PROSECUTION DELAY, DISMISSAL BASED

ON

Special appearance, 4:21

OBJECTIONS
Motion to strike, failure to provide

objections to discovery requests,
3:19

Summary judgment
generally, 1:65 to 1:68, 1:110
for detailed treatment see index head-

ing SUMMARY JUDGMENT

ORAL ARGUMENT
Summary judgment, 1:28

ORDERS
Forum non conveniens, dismissal based

on, 5:15, 5:104
Inherent authority of court, dismissal

based on failure to comply with
court orders, 5:74

Motion to strike. See index heading
MOTION TO STRIKE

INDEX
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ORDERS—Cont’d
Prosecution delay, dismissal based on,

5:107
Special appearance, extension of time to

plead, 4:11
Summary judgment, 1:115, 1:116

OWN MOTION OF COURT
Prosecution delay, dismissal based on,

5:44, 5:55

PARTIES
Forum selection clauses, 5:20, 5:27
Indispensable party, dismissal for failure

to join
generally, 5:61 to 5:69
for detailed treatment see index head-

ing INDISPENSABLE PARTY, DISMISSAL

FOR FAILURE TO JOIN

Plea to the jurisdiction, 2:8, 2:23

PENALTIES
Summary judgment, 1:69

PERSONAL INJURY
Summary judgment, genuine issues of

material fact, 1:98

PERSONAL JURISDICTION
Special appearance

generally, 4:22 to 4:34, 4:40 to 4:46
for detailed treatment see index head-

ing SPECIAL APPEARANCE

PERSONAL KNOWLEDGE
Summary judgment, evidence, 1:102

PLEADINGS
Summary judgment, evidence, 1:46,

1:47

PLEA TO THE JURISDICTION
Generally, 2:1 to 2:31
Abstract questions, 2:7, 2:22
Administrative jurisdiction, 2:10, 2:25
Amount in controversy not within

jurisdictional limits of court, 2:11,
2:26

Appeal and review
generally, 2:16 to 2:18
interlocutory appeal, 2:16
mandamus, 2:17
standard of review, 2:18

PLEA TO THE JURISDICTION
—Cont’d

Determination of motion, 2:15, 2:30
Elections, 2:9, 2:24
Evidence on motion, 2:14
Exclusive administrative jurisdiction,

2:10, 2:25
Federal preemption of jurisdiction, 2:13,

2:27
General authorities, 2:3, 2:4, 2:19
Governmental immunity, 2:5, 2:20
Grounds for plea

generally, 2:5 to 2:13, 2:20 to 2:27
amount in controversy not within

jurisdictional limits of court,
2:11, 2:26

elections, 2:9, 2:24
exclusive administrative jurisdiction,

2:10, 2:25
federal preemption of jurisdiction,

2:13, 2:27
moot, hypothetical or abstract ques-

tions, 2:7, 2:22
religious liberty, 2:6, 2:21
sovereign/governmental immunity,

2:5, 2:20
standing, lack of, 2:8, 2:23
subject matter of suit not within juris-

diction court, 2:12
Hypothetical questions, 2:7, 2:22
Interlocutory appeal, 2:16
Mandamus, 2:17
Moot questions, 2:7, 2:22
Opposition citations, generally, 2:19 to

2:30
Overview of motion, 2:2
Preemption of jurisdiction, 2:13, 2:27
Procedural considerations, 2:28, 2:29
Religious liberty, 2:6, 2:21
Review. See ‘‘Appeal and review’’ under

this heading
Sample briefs, 2:31
Sovereign immunity, 2:5, 2:20
Standard of review, 2:18
Standing, lack of, 2:8, 2:23
Subject matter of suit not within juris-

diction court, 2:12
Suggested motion text, 2:1

SUMMARY JUDGMENT AND RELATED MOTIONS
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PLEA TO THE JURISDICTION
—Cont’d

Supporting citations, generally, 2:3 to
2:18

Text of motion, 2:1
Typical use of motion, 2:4
Verification, 2:28
Waiver, 2:29

PREEMPTION
Plea to the jurisdiction, 2:13, 2:27

PRESERVATION OF ERROR
Summary judgment, 1:22

PRESUMPTIONS
Dismissal based on forum non conveni-

ens, presumptively convenient
forum, 5:24

PROBATE
Summary judgment, genuine issues of

material fact, 1:92

PRODUCTS LIABILITY
Special appearance, 4:32, 4:45
Summary judgment, genuine issues of

material fact, 1:99

PROPERTY
Special appearance, 4:29
Summary judgment. See index heading

SUMMARY JUDGMENT

PROSECUTION DELAY, DISMISSAL
BASED ON

Generally, 5:34 to 5:60
Abuse of discretion, 5:50
Appearance failure, ground for motion,

5:38, 5:51
Diligence, 5:40, 5:45, 5:58
Discretion, 5:37, 5:49, 5:50
Due process, 5:54
Excuse for delay, 5:58, 5:59
Factors considered, 5:41, 5:53
Good cause to maintain case on docket,

5:46, 5:59
Grounds for motion, 5:38 to 5:40, 5:51,

5:52
Notice of intent to dismiss, 5:42
Notice of ruling, 5:43

PROSECUTION DELAY, DISMISSAL
BASED ON—Cont’d

Opposition citations, generally, 5:49 to
5:60

Order, 5:107
Overcoming excuses for delay, 5:45,

5:46
Overview of motion, 5:35
Own motion of court, 5:44, 5:55
Prejudice, dismissal without, 5:57
Procedural considerations, 5:42 to 5:44,

5:54 to 5:57
Reinstatement motion, 5:48, 5:60
Review of dismissal for want of prose-

cution, 5:47
Sample supporting and opposition

briefs, 5:105 to 5:107
Suggested motion text, 5:34
Supporting citations, generally, 5:36 to

5:48
Timing, 5:56

READILY CONTROVERTED
EVIDENCE

Summary judgment, 1:50

REINSTATEMENT MOTION
Prosecution delay, dismissal based on,

5:48, 5:60

RELIEF FROM DEFAULT
Special appearance, 4:13

RELIGIOUS LIBERTY
Plea to the jurisdiction, 2:6, 2:21

RESIDENTS
Special appearance, 4:9

RESPONSIVE PLEADING
Special appearance, motion made simul-

taneous to responsive pleading,
4:18

REVIEW
See index heading APPEAL OR REVIEW

SAMPLE BRIEFS
Forum non conveniens, dismissal based

on, 5:103, 5:104
Motion to strike

generally, 3:40 to 3:53

INDEX
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SAMPLE BRIEFS—Cont’d
Motion to strike—Cont’d

for detailed treatment see index head-
ing MOTION TO STRIKE

Plea to the jurisdiction, 2:31
Prosecution delay, dismissal based on,

5:105 to 5:107
Special appearance

generally, 4:49 to 4:51
for detailed treatment see index head-

ing SPECIAL APPEARANCE

Summary judgment
generally, 1:111 to 1:117
for detailed treatment see index head-

ing SUMMARY JUDGMENT

Texas Citizens Participation Act, dis-
missal based on, 5:108, 5:109

SANCTIONS
Summary judgment, 1:69

SERVICE OF PROCESS
Summons, failure to serve

generally, 5:29 to 5:33
for detailed treatment see index head-

ing SUMMONS, DISMISSAL BASED ON

FAILURE TO SERVE

SHIFTING BURDEN OF PROOF
Summary judgment, 1:35, 1:39

SLANDER AND LIBEL
Summary judgment, 1:10

SOVEREIGN IMMUNITY
Plea to the jurisdiction, 2:5, 2:20

SPECIAL APPEARANCE
Generally, 4:1 to 4:51
Affidavits in support, 4:20, 4:50
Appeal and review

generally, 4:35, 4:36
interlocutory appeals, 4:35
standard of review, 4:36

Burden of proof, 4:5, 4:23, 4:38
Consent to jurisdiction, 4:31
Contract actions, 4:34, 4:44
Default or motion for relief from

default, 4:13
Defect in special appearance, 4:14
‘‘Designation’’ of special appearance,

4:7

SPECIAL APPEARANCE—Cont’d
Discovery

participation in discovery, 4:10
right of plaintiff to discovery on juris-

diction issue, 4:39
Dismiss, motion to, 4:12
Doing business in state, 4:42
Due process, 4:4
Extension of time to plead, stipulation or

order for, 4:11
Fiduciary shield doctrine, 4:27
Form of special appearance, 4:48
Forum selection clauses, 4:31
General authorities, 4:3 to 4:14, 4:37 to

4:39
Grounds for motion, 4:15, 4:16
Hearings, attendance at, 4:8
Interlocutory appeals, 4:35
Jurisdiction, generally, 4:19, 4:22 to

4:34, 4:40 to 4:46
Minimum contacts, 4:26, 4:41
Nonresidents, 4:9
Notice, 4:21
Opposition citations, generally, 4:37 to

4:48
Order for extension of time to plead,

4:11
Overview of motion, 4:2
Person, jurisdiction over, 4:28, 4:43
Personal jurisdiction, lack of

generally, 4:22 to 4:34, 4:40 to 4:46
burden of proof, 4:23
consent to jurisdiction, 4:31
contract actions, 4:34, 4:44
doing business in state, 4:42
fiduciary shield doctrine, 4:27
general jurisdiction, 4:24
minimum contacts, 4:26, 4:41
person, jurisdiction over, 4:28, 4:43
personal status, jurisdiction over, 4:30
products liability actions, 4:32, 4:45
property, jurisdiction over, 4:29
specific jurisdiction, 4:25
tort actions, 4:33, 4:46
types of actions, 4:32 to 4:34
types of jurisdiction, 4:28 to 4:31

Personal status, jurisdiction over, 4:30

SUMMARY JUDGMENT AND RELATED MOTIONS
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SPECIAL APPEARANCE—Cont’d
Procedural considerations, generally,

4:17 to 4:21, 4:47, 4:48
Products liability actions, 4:32, 4:45
Property, jurisdiction over, 4:29
Relief from default, motion for, 4:13
Response to motion, sample brief, 4:51
Responsive pleading, motion made

simultaneous to, 4:18
Review. See ‘‘Appeal and review’’ under

this heading
Sample briefs

generally, 4:49 to 4:51
affidavit in support of motion, 4:50
motion, 4:49
response to motion, 4:51

Severable claims, 4:16
Special vs. general appearance, 4:6
Specific jurisdiction, 4:25
Standard of review, 4:36
Stipulation for extension of time to

plead, 4:11
Suggested motion text, 4:1
Supporting citations, generally, 4:3 to

4:36
Text of motion, 4:1
Timing of motion, 4:17, 4:18
Tort actions, 4:33, 4:46
Waiver of jurisdictional defect claim,

4:47

SPECIFIC JURISDICTION
Special appearance, 4:25

STANDARD OF REVIEW
Plea to the jurisdiction, 2:18
Special appearance, 4:36
Summary judgment, 1:72 to 1:74

STANDING
Plea to the jurisdiction, 2:8, 2:23

STIPULATIONS
Special appearance, extension of time to

plead, 4:11
Summary judgment, evidence, 1:57

STRICT CONSTRUCTION
Summary judgment, movant’s evidence,

1:44

SUGGESTED MOTION TEXT
Forum non conveniens, dismissal based

on, 5:2
Indispensable party, dismissal for failure

to join, 5:61
Inherent authority of court, dismissal

based on, 5:70
Motion to strike, 3:1
Plea to the jurisdiction, 2:1
Prosecution delay, dismissal based on,

5:34
Special appearance, 4:1
Summary judgment, 1:1
Summons, dismissal based on failure to

serve, 5:29
Texas Citizens Participation Act, dis-

missal based on, 5:76

SUMMARY JUDGMENT
Generally, 1:1 to 1:117
Admissions, evidence, 1:53, 1:62, 1:105
Affidavits, 1:49, 1:61, 1:101, 1:113
Affirmative defenses, burden of proof,

1:34, 1:85
Amendment of pleadings, 1:80, 1:81
Appeal and review

generally, 1:70 to 1:74
de novo review, 1:73
direct appeal, 1:70
interlocutory appeal, 1:71
no evidence motion, standard of

review, 1:74
standard of review, 1:72 to 1:74

Authority for motion, 1:3 to 1:5
Burden of proof

generally, 1:30 to 1:42, 1:82 to 1:86
affirmative defenses, 1:34, 1:85
both parties, motion brought by, 1:42
counterclaims, 1:36, 1:40
defendant, motion brought by, 1:31 to

1:36, 1:42, 1:83 to 1:86
elements of cause of action, 1:38
negating plaintiff’s case, 1:33, 1:84
no evidence motion, 1:32, 1:41
plaintiff, motion brought by, 1:37 to

1:40, 1:42
shifting burden to other party, 1:35,

1:39
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SUMMARY JUDGMENT—Cont’d
Business organization cases, genuine

issues of material fact, 1:97
Case not fully adjudicated, 1:29
Conclusory statements, evidence, 1:51,

1:106
Continuances

generally, 1:23 to 1:26, 1:78, 1:79
discretion of court, 1:26
need for additional discovery, 1:24,

1:79
opposition to continuance, 1:25

Contract cases, 1:11
Contract cases, genuine issues of mate-

rial fact, 1:93
Contradictory admissions, evidence,

1:105
Costs, award of, 1:27
Counterclaims, burden of proof, 1:36,

1:40
Court’s files, evidence, 1:45, 1:64
Dangerous condition of property, 1:8
Date. See ‘‘Time and date’’ under this

evidence
Defamation, 1:10
Defects, form of affidavits and

testimony, 1:21, 1:22
Denial of summary judgment, sample

brief, 1:116
De novo review, 1:73
Description and purpose, 1:4
Discovery

continuance for additional discovery,
1:24, 1:79

evidence, 1:52, 1:104
specific reference, 1:18

Discretion of court, continuances, 1:26
Elements of cause of action, burden of

proof, 1:38
Employment cases, genuine issues of

material fact, 1:95
Entry of summary judgment, sample

brief, 1:115
Evidence

generally, 1:43 to 1:68, 1:87 to 1:110
admissible supporting evidence, gen-

erally, 1:48 to 1:59
admissions, 1:53, 1:62, 1:105
affidavits, 1:49, 1:61, 1:101

SUMMARY JUDGMENT—Cont’d
Evidence—Cont’d

argument vs. evidence, 1:107
attacks on opposition evidence, gener-

ally, 1:60 to 1:64
attacks on supporting evidence, gener-

ally, 1:100 to 1:109
burden of proof. See ‘‘Burden of

proof’’ under this heading
conclusory statements, 1:51, 1:106
contradictory admissions, 1:105
court’s files, 1:45, 1:64
discovery, 1:52, 1:104
exhibits, 1:55, 1:109
genuine issue of material fact, 1:89,

1:90 to 1:99
hearsay, 1:103
incompetent affidavits, 1:61, 1:101
inferences, 1:54, 1:88
judicial notice, 1:56, 1:108
no evidence motion. See ‘‘No evi-

dence motion’’ under this head-
ing

objections to evidence. See ‘‘Objec-
tions to evidence’’ under this
heading

personal knowledge of declarant,
1:102

pleadings, 1:46, 1:47
readily controverted, 1:50
specific reference, 1:59
stipulated facts, 1:57
strict construction of movant’s evi-

dence, 1:44
timeliness, 1:58, 1:63

Exhibits, evidence, 1:55, 1:109
Family law cases, genuine issues of

material fact, 1:94
Fees, award of, 1:27
First Amendment, 1:9
Form of affidavits and testimony, 1:20

to 1:22
Genuine issues of material fact, 1:6, 1:7,

1:89, 1:90 to 1:99
Grounds

generally, 1:16 to 1:19
discovery or other instruments,

specific reference to, 1:18
failure to state claim, 1:19

SUMMARY JUDGMENT AND RELATED MOTIONS
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SUMMARY JUDGMENT—Cont’d
Grounds—Cont’d

no evidence motion, 1:17
Harsh remedy, 1:5, 1:76
Hearsay evidence, 1:103
Incompetent affidavits, evidence, 1:61,

1:101
Inferences, evidence, 1:54, 1:88
Insurance cases, genuine issues of mate-

rial fact, 1:96
Interlocutory appeal, 1:71
Judgment, sample brief, 1:117
Judicial notice, 1:56, 1:108, 1:112
Libel and Slander, 1:10
Memorandum of points and authorities

in opposition to motion, sample
brief, 1:114

No evidence motion
generally, 1:17
burden of proof, 1:32, 1:41
standard of review, 1:74

No need to file response, 1:77
Notice of motion, time for, 1:14
Objections to evidence

generally, 1:65 to 1:68, 1:110
rulings on objections, 1:67
specific objections, 1:66
waiver of objections, 1:68, 1:110

Opposition, time for, 1:15
Opposition citations, generally, 1:75 to

1:110
Oral argument, 1:28
Orders, sample briefs, 1:115, 1:116
Overview of motion, 1:2
Personal injury cases, genuine issues of

material fact, 1:98
Personal knowledge of declarant, evi-

dence, 1:102
Pleadings, evidence, 1:46, 1:47
Preservation of error, form of affidavits

and testimony, 1:22
Probate, genuine issues of material fact,

1:92
Procedural considerations, generally,

1:12 to 1:29, 1:78 to 1:81
Products liability cases, genuine issues

of material fact, 1:99
Property

dangerous condition of, 1:8

SUMMARY JUDGMENT—Cont’d
Property—Cont’d

genuine issues of material fact, 1:91
Purpose and description, 1:4
Readily controverted evidence, 1:50
Review. See ‘‘Appeal and review’’ under

this heading
Rulings on objections, 1:67
Sample briefs

generally, 1:111 to 1:117
affidavit in support of motion, 1:113
denial of summary judgment, order,

1:116
entry of summary judgment, order,

1:115
judgment, 1:117
judicial notice, request for, 1:112
memorandum of points and authori-

ties in opposition to motion,
1:114

motions by defendant, 1:111 to 1:113
opposition by plaintiff to motion,

1:114
orders, 1:115, 1:116

Sanctions, 1:69
Shifting burden of proof to other party,

1:35, 1:39
Specific reference, evidence, 1:59
Standard of review, 1:72 to 1:74
Stipulated facts, evidence, 1:57
Strict construction of movant’s evi-

dence, 1:44
Suggested motion text, 1:1
Supporting citations, generally, 1:3 to

1:74
Text of motion, 1:1
Time and date

generally, 1:13 to 1:15
bringing motion, 1:13
evidence, 1:58, 1:63
notice of motion, 1:14
opposition and reply, 1:15

Waiver of objections, 1:68, 1:110

SUMMONS, DISMISSAL BASED ON
FAILURE TO SERVE

Generally, 5:29 to 5:33
Opposition citations, 5:33
Overview of motion, 5:30
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SUMMONS, DISMISSAL BASED ON
FAILURE TO SERVE—Cont’d

Suggested motion text, 5:29
Supporting citations, 5:31, 5:32

TEXAS CITIZENS PARTICIPATION
ACT, DISMISSAL BASED ON

Generally, 5:76 to 5:102
Activities subject/not subject to motion,

opposition citations, 5:100, 5:101
Activities subject to motion, supporting

citations
generally, 5:82 to 5:87
free speech, cause of action based on

exercise of right to, 5:85
legal action, 5:83
petition, cause of action based on

exercise of right to, 5:86
public concern, communications

based on, 5:84
Appeal, 5:98, 5:99
Burden of proof, 5:94
Communucation or conduct under Sec-

tion 27.010(b), 5:87
Costs, 5:97
Damages, 5:97
Description of TCPA motions, 5:79
Determination by court, 5:96
Evidence on motion, 5:90, 5:102
Exemptions from TCPA motions, 5:88
Free speech, cause of action based on

exercise of right to, 5:85
Hearing, 5:91
Liberally construed, 5:81
Opposing citations, generally, 5:100 to

5:102
Petition, cause of action based on

exercise of right to, 5:86
Policy underlying a TCPA motion, 5:80
Public concern, communications based

on, 5:84
Ruling on motion, 5:92
Sample briefs, 5:108, 5:109
Stay of discovery, 5:95
Suggested motion text, 5:76

TEXAS CITIZENS PARTICIPATION
ACT, DISMISSAL BASED ON
—Cont’d

Supporting citations, generally, 5:78 to
5:99

Timing of TCPA motion to dismiss, 5:90

TEXAS CIVIL PRACTICE AND
REMEDIES CODE

Forum non conveniens, dismissal based
on

primary authorities, 5:4
Motion

generally, 3:35

TIME OR DATE
Dismissal based on forum non conveni-

ens, timing of motion, 5:13
Motion to strike

generally, 3:6, 3:9, 3:25, 3:39
for detailed treatment see index head-

ing MOTION TO STRIKE

Prosecution delay, dismissal based on,
5:56

Special appearance, 4:17, 4:18
Summary judgment

generally, 1:13 to 1:15
for detailed treatment see index head-

ing SUMMARY JUDGMENT

Texas Citizens Participation Act, dis-
missal based on, 5:90

TORTS
Special appearance, 4:33, 4:46

VERIFICATION
Plea to the jurisdiction, 2:28

WAIVER
Forum non conveniens, dismissal based

on, 5:28
Motion to strike, discovery abuse, 3:33
Plea to the jurisdiction, 2:29
Special appearance, jurisdictional defect

claim, 4:47
Summary judgment, objections, 1:68,

1:110

SUMMARY JUDGMENT AND RELATED MOTIONS
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