Index

ABANDONMENT

Actual abandonment, complaints
based on, 30:1, 35:2, 35:7,
35:10, 37:1, 52:4

Answer with counterclaim, 58:23

Complaints, generally, 30:1-30:3,
37:1-37:3

Constructive abandonment,
complaints based on, 30:2, 30:3,
35:2,37:2

Divorce, complaints for, generally,
30:1-30:3

Instructions to jury, request for, 112:2

Interim relief, abandonment of wife
who has not been employed
because she cares for children,
95:6

Lock out, complaint for separation
based on, 37:3

Multiple causes of action, complaints
for divorce based on, 35:1, 35:7,
35:10, 52:4

Questions to make prima facie case
of divorce, 110:4, 110:5

Separation, complaints for, generally,
35:3, 35:10, 37:1-37:3

Sexual relations, complaint for
divorce based on refusal to have,
30:3

ABDUCTION OF CHILDREN

Hague Convention
general discussion, 64:1 et seq.

for detailed treatment see index
topic HAGUE CONVENTION

ABSENCE, DISSOLUTION BASED
ON

General discussion, 60:1-60:13

Affidavit of regularity, 60:11

Errand, allegation in petition regard-
ing respondent’s failure to return
from running errand, 60:6

ABSENCE, DISSOLUTION BASED
ON—Cont’d
Matrimonial actions
appointment of publicly funded
counsel
financial eligibility, 60:12.50
Notices
petition, notice of, 60:4
presentation of petition, notice of,
60:9
Orders
dissolution of marriage for
absence, 60:12, 60:13
publication of notice, 60:7, 60:8,
60:10
show cause order in lieu of peti-
tion, 60:3
Petition, 60:5, 60:6
Presentation of petition, notice of,
60:9
Publication of notice, order, 60:7,
60:8, 60:10
Relatives unaware of respondent’s
whereabouts, allegation in peti-
tion regarding, 60:5
Residence requirements, 3:31, 60:2
Show cause order in lieu of petition,
60:3

ABUSE OF CHILDREN

Child abuse central register, request
for expungement of adverse
material, 5:18

ACCOUNTANTS

Fees, see index topic ACCOUNTANTS’
FEES

ACCOUNTANTS’ FEES

Affidavit in support of motion for
interim accountant’s fees, 96:5

Affirmation in support of motion for
interim counsel fees, 96:4

Interim relief, generally, 96:3-96:8
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ACCOUNTANTS’ FEES—Cont’d
Notice of motion for interim accou-
ntant’s fees, 96:3

ACKNOWLEDGMENTS

General discussion, 15:17

Basic form for universal use, 3:18

Certificate of, 3:24

Service of process and papers, 19:10,
19:11, 19:13

Substitution of counsel, affidavit of
confession of judgment, 24:20

ADDRESS
Confidentiality, motion for, 16:11 et
seq.
Disclosure, demand for address, 81:1,
81:2

ADDRESS CONFIDENTIALITY
Custody of children, affidavit, 62:5

ADJOURNMENTS
Conference, adjournment by consent,
15:8
Hearing or trial date, stipulation,
14:11
Letter to subpoenaed witness advis-
ing of adjournment of date,
5:16, 15:7
Motion, stipulation, 14:9, 14:10
Perfection of appeal
general discussion, 145:1-145:24
for detailed treatment see index
topic PERFECTION OF APPEAL
Stipulations, see index topic STIPULA-
TIONS

ADMISSIONS
Guardian ad litem, service on, 22:10
Hospital official, service on, 22:9
Notice to admit
general discussion, 85:1-85:3
for detailed treatment see index
topic NOTICE TO ADMIT
Service of process and papers, gener-

ally, 19:8
ADULTERY

Answers

general discussion, 58:9-58:12,
58:14
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ADULTERY—Cont’d
Answers—Cont’d
consent, connivance, procurement
and forgiveness, answer with
defenses of, 58:10
consent, connivance and procure-
ment, answer with defenses
of, 58:12
counterclaim on grounds of
adultery, 58:20, 58:22, 58:23
forgiveness and statute of limita-
tions, answer with defenses
of, 58:9
recrimination, answer with defense
of, 58:11
statute of limitations, answer with
defenses of, 58:14
Bill of particulars, demand for, 74:2,
74:4
Complaint for divorce, 32:1, 35:1-
35:5, 35:7, 35:10, 52:4
Consent, connivance and procure-
ment, answer with defenses of,
58:10, 58:12
Counterclaim on grounds of adultery,
58:20, 58:22, 58:23
Divorce, complaint based on, 32:1,
35:1-35:5, 35:7, 35:10, 38A:1,
52:4
Forgiveness, answer with defense of,
58:9, 58:10
Protection orders, see index topic
PROTECTION ORDERS
Recrimination, answer with defense
of, 58:11
Reply to defenses of forgiveness,
consent and statute of limita-
tions, 59:4
Separation, complaint based on,
38A:1
Statute of limitations, answer with
defense of, 58:9, 58:14

ADVANCE DEPOSIT
Retainer agreements, 4:11, 4:12

AFFIDAVITS

General discussion, 3:13, 25:3,
114:17

Absence, dissolution based on, 60:11



INDEX

AFFIDAVITS—Cont’d

Accountants’ fees, motion for interim
accountant’s fees, 96:5

Affirmation of Service of Papers Pur-
suant, 25:5.50

Amended answer and counterclaim,
affidavit in support of motion for
leave to serve, 66:3

Appeal and review, see index topic
APPEAL AND REVIEW

Appearances, see index topic APPEAR-
ANCES

Appraisers, see index topic APPRAISERS

Attorneys’ fees, motion for, 96:5,
156:11

Basic forms

affirmation of any person wherever
made in Lieu of, 3:15

Cohabitation, application for
modification of maintenance
based on, 137:3-137:5

Compelling disclosure, see index
topic COMPELLING DISCLOSURE OR
SANCTIONS

Confession of judgment, see index
topic CONFESSION OF JUDGMENT

Consolidation for joint trial, see
index topiC CONSOLIDATION FOR
JOINT TRIAL

Contempt, see index topic CONTEMPT

Custody of children, see index topic
CUSTODY OF CHILDREN

Default judgments, see index topic
DEFAULT JUDGMENTS

Discovery and production of safe
deposit box, 82:10

Exclusive occupancy pendente lite,
motion for, 101:2

Genuineness of signature, 19:9

Hague Convention, affidavit in sup-
port of motion, 64:22

Income execution, motion to correct
of mistake of fact and vacate
income execution, 125:6

Incompetent persons, see index topic
INCOMPETENT PERSONS

Interim relief, see index topic INTERIM
RELIEF

International child abduction, see
index topic HAGUE CONVENTION

AFFIDAVITS—Cont’d

Joinder of necessary parties, support-
ing motion, 71A:4
Maintenance, see index topic MAINTE-
NANCE
Modification, joint affidavit for, 13:5
Order to show cause to strike reply
affidavit, 63:19
Perfection of appeal, motion for
enlargement of time to perfect
appeal because of settlement
negotiations, 145:10
Poor person, see index topic Poor
PERSONS
Proof, all grounds of divorce, 114:8
Protection orders, see index topic
PROTECTION ORDERS
Publication, service by, see index
topic PUBLICATION, SERVICE BY
Referees, proceedings before, see
index topic REFEREES
Remarriage, motion for modification
of maintenance, 136:3
Restraining order pendente lite,
motion for, 99:2
Sanctions, see index topic COMPELLING
DISCLOSURE OR SANCTIONS
Security, support of application for,
127:3
Sequestration of property, see index
topic SEQUESTRATION OF PROPERTY
Service of process and papers
general discussion, 19:3-19:6,
25:5, 25:8
for detailed treatment see index
topicC SERVICE OF PROCESS AND
PAPERS
Setting aside memorandum decision
rendered after trial of equitable
distribution action, motion for,
120:3
Stay of judgment or order, see index
tOpIC STAY OF JUDGMENT OR ORDER
Stay of proceedings, motion for stay
pending determination of
another matrimonial action,
103:3
Stipulations, see index topic STIPULA-
TIONS
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AFFIDAVITS—Cont’d

Substitution of counsel, see index
topic SUBSTITUTION OF COUNSEL

Summary judgment, see index topic
SUMMARY JUDGMENT

Support of children, for detailed
treatment see index topic SUPPORT
OF CHILDREN

Suppression of illegally recorded
conversations, motion for, 73:4

Venue, change of, see index topic
VENUE, CHANGE OF

AFFIRMATIONS

General discussion, 3:15

General discussion, format, 25:2

Affirmation in support of motion to
strike reply affidavit, 63:20

Amended answer and counterclaim,
reply affirmation in support of
motion for leave to serve, 66:4

Appeal and review, see index topic
APPEAL AND REVIEW

Appearances, appointment of guard-
ian ad litem, 22:16

Attorneys, see index topic ATTORNEYS

Attorneys’ fees, see index topic
ATTORNEYS’ FEES

Bill of particulars, see index topic
BILL OF PARTICULARS

Briefs on appeal, see index topic REC-
ORD AND BRIEFS ON APPEAL

Compelling disclosure, see index
topic COMPELLING DISCLOSURE OR
SANCTIONS

Complaint, attorney’s verification by
affirmation, 28:9

Consolidation for joint trial, see
index topic CONSOLIDATION FOR
JOINT TRIAL

Contempt, see index topic CONTEMPT

Counsel fees, 96:8

Counsel fees, application for interim
accountant’s fees, 96:4, 96:7

Custody pendente lite, motion for,
95:2

Discovery and production of safe
deposit box, 82:12
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AFFIRMATIONS—Cont’d

Dismissal
Affirmation in Support of Notice
of Motion
dismissal of cross-appeal failure
to pay, 146:5
Dismissal, see index topic DISMISSAL
Emergency, 65:13
Extension of time to appear or plead,
see index topic EXTENSION OF TIME
TO APPEAR OR PLEAD
Format for affirmation, 3:15
Interim relief, motion for custody,
return of children to marital resi-
dence and school, maintenance
and child support and payment
of carrying charges, 95:2
Interim relief, order to show cause,
95:27, 95:33
International child abduction, see
index topic HAGUE CONVENTION
Joinder of necessary party, supporting
motion, 71A:3
made in Lieu of affidavit, 3:15
Money judgment, motion for arrears
in counsel fees and child sup-
port, 123:3, 123:4
Motion practice, 65:12, 65:17, 65:18
Note of issue and certificate of readi-
ness, see index topic NOTE OF
ISSUE AND CERTIFICATE OF READINESS
Perfection of appeal, see index topic
PERFECTION OF APPEAL
Persons located outside United
States, 3:16
Poor person, motion for leave to
prosecute appeal as
motion to waive costs, fees and
expenses, 144:3
Protection orders, see index topic
PROTECTION ORDERS
Real estate appraiser appointment or
fees, application for interim,
96:7, 96:8
Reargue pendente lite motion, 95:28
Record on appeal, see index topic
RECORD AND BRIEFS ON APPEAL
Referees, proceedings before, see
index topic REFEREES
Regularity, 114:5-114:7



INDEX

AFFIRMATIONS—Cont’d

Resettlement of judgments and
orders, see index topic RESETTLE-
MENT OF JUDGMENTS AND ORDERS

Sanctions, motion for, 93:3

Sequestration, motion for appoint-
ment of receiver to sell marital
residence and for counsel fees,
126:3

Service of process and papers, 3:25,
19:4, 25:11, 65:12

Stay of judgment or order

general discussion, 142:10, 142:18

for detailed treatment see index
topiC STAY OF JUDGMENT OR
ORDER

Stay of trial pending hearing and
determination of appeals,
motion for, 143:2

Substitution of counsel, see index
topic SUBSTITUTION OF COUNSEL

Suppression of illegally recorded
conversations, motion for, 73:6

Suppression of wiretapped conversa-
tions, motion for, 73:3

Sworn statement of removal of barri-
ers to remarriage prohibited,
3:15.70

Use of affirmation for statement of
net worth, prohibited, 3:15.50

Venue, affirmation in support of
motion to compel plaintiff to
accept amended answer and to
change venue, 70:15

Verification, affirmation of attorney,
3:23

AFFIRMATIVE DEFENSES

See index topic ANSWERS

AGREEMENTS

See index topic CONTRACTS AND AGREE-
MENTS

ALCOHOL SCREENING

Submission to physical and mental
examinations, 84:7

ALIMONY

General discussion, 94:1
Complaint in action on judgment of
sister state for alimony, 54:1

ALIMONY—Cont’d
Income execution
general discussion, 125:1-125:11
for detailed treatment see index
topic INCOME EXECUTION
Motions, 65:8, 94:1, 94:2

AMENDED AND SUPPLEMENTAL
PLEADINGS
General discussion, 57:1-57:4, 66:1-
66:5
Affidavit in support of motion for
leave to serve amended answer
and counterclaim, 66:3
Divorce action, addition of cause of
action in, 57:2, 57:3
Notices
intention to move to amend com-
plaint, 57:3, 57:4
motion for permission to amend
and supplement complaint,
66:5
Reply affirmation in support of
motion for leave to serve
amended answer and
counterclaim, 66:4
Separation action, addition of cause
of action for divorce in, 57:4
Show cause order for leave to serve
amended answer and
counterclaim, 66:2
Supplemental complaint to add cause
of action for divorce, 57:4
Supplemental verified complaint in
divorce action to add cause of
action, 57:2

AMENDMENTS
Pleadings
general discussion, 57:1-57:4,
66:1-66:5
for detailed treatment see index
topic AMENDED AND
SUPPLEMENTAL PLEADINGS

Qualified domestic relations order,
117:6

ANCILLARY RELIEF
Annulment, complaint endings, 3:36

Answer, denial of allegations with
request for relief, 58:3

Index-5



ANCILLARY RELIEF—Cont’d
Declaration of nullity of void mar-
riage, complaint endings, 3:37
Divorce, complaint endings, 3:34
Separation, complaint endings, 3:35
Summons with notice, 3:27

ANNUAL INCOME
worksheet, 94:2.50

ANNULMENT

All purpose verified complaint, 3:38

Ancillary relief, complaint endings,
3:36

Bigamous marriage, annulment of,
42:1, 42:2

Complaints, generally, 3:38, 28:1 et
seq., 41:1 et seq.

Force, fraud or duress, consent by,
see index topic FORCE, FRAUD OR
DURESS, CONSENT BY

Incestuous marriage, complaint based

on, 41:1
Incompetent persons
general discussion, 44:1-44:20

for detailed treatment see index
topic INCOMPETENT PERSONS

Necessaries, complaint in actions for,

48:4

Non-age, party under age of consent,
43:1-43:5

Physical incapacity, complaint based
on, 45:1, 45:2

Residence requirements, 3:32

Summons with notice, 3:26, 17:4

Verified answer and counterclaim for
divorce, separation or annul-
ment, 3:41

ANSWERS

General discussion, 3:40-3:43, 58:1-
58:23

Adultery, see index topic ADULTERY

Agreement of parties, 58:7, 58:21-
58:23

Ancillary relief, denial of allegations
with request for, 58:3

Annulment of marriage of

incompetent persons, answer of
guardian ad litem, 44:12, 47:2
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ANSWERS—Cont’d

Antenuptial agreement, counterclaim
to set aside, 58:22

Bigamous marriage, annulment of,
42:2

Consent to judgment by inquest or
submission, answer neither
admitting not denying allega-
tions with, 58:8, 114:10

Co-respondent, answer of, 58:6

Counterclaims, generally, 58:17-
58:23

Cruel and inhuman treatment,
counterclaim on grounds of,
58:19, 58:22, 58:23

Denial and admission of allegations,
58:4

Denial of allegations, 58:2, 58:3

Extension of time to appear or plead,
see index topic EXTENSION OF TIME
TO APPEAR OR PLEAD

First paragraph, 3:42

Foreign county, special proceeding
on judgment of, 55:3

Guardian ad litem, 22:11

Hague Convention, answer to petition
with alleged defenses, 64:6

Remarriage, counterclaim of removal
of barriers to, 58:18

Res judicata, answer with defense of,
58:16

Separation agreement, counterclaim
to set aside, 58:21

Statute of limitations, answer with
defense of, 58:9, 58:13, 58:14

Substitution of counsel, answer to
petition to fix charging lien,
24:24

Verified answer, 3:40, 3:41, 58:5,
58:17

Void marriage, answer with defense
of, 58:15

ANTENUPTIAL AGREEMENTS

General discussion, 8:1-8:9
Business, separate property, apprecia-
tion, short form, 8:5
Complaints, setting aside agreement
concealment of facts or making of
material misrepresentations,
8:10



INDEX

ANTENUPTIAL AGREEMENTS
—Cont’d
Complaints, setting aside agreement
—Cont’d
inadequacy provision for spouse,

mistake, nondisclosure, undue
influence, overreaching, and
inadequacy of consideration,
8:7
Estate rights and separate property,
8:4
Family business, husband’s pre-mari-
tal interest in, 8:1
Income and property, long form, 8:2
Long form, 8:2, 8:3, 8:6
Maintenance
property distribution, long form,

special relief and equitable distri-
bution, long form, 8:3
Setting aside agreement. Complaints,
above
Short form, 8:5
Stipulation of settlement, declaration
that agreement is void, 10:3

APPEAL AND REVIEW
General discussion, 139:1-139:35
Active management of causes, settle-
ment or mediation program,
139:10.50-139:13
Practice Rules of Appellate Divi-
sion, 139:10.50
Affidavits
defense of appeal, motion for fees,
156:3
successful prosecution of appeal to
appellate division, motion for
attorneys’ fees, 156:7
Affirmation in support of motion,
156:10, 156:10.50
Affirmations
defense of appeal, motion for fees,
156:4
leave to reargue, 153:6
leave to reargue or leave to appeal
to Court of Appeals, 153:4

removal of appeal from calendar
until such time as appellant

APPEAL AND REVIEW—Cont’d
Affirmations—Cont’d
settles transcript, 147:2
successful prosecution of appeal to
appellate division, motion for
attorneys’ fees, 156:6
Attorney affirmation
client information, 141:23
leave to appeal; FCA 1112, 141:22
Attorneys’ fees
general discussion, 156:1-156:11
affidavit in support of motion for
fees for appeal, 156:11
affidavit in support of motion for
fees to defend appeal and for
stay, 156:3
affidavit of client in support of
motion for fees for successful
prosecution of appeal to
appellate division, 156:7
affirmation in support of motion
for fees to defend appeal and
for stay, 156:4
attorney’s affirmation in support of
motion for fees for successful
prosecution of appeal to
appellate division, 156:6
bill of costs and disbursements on
order of appellate division,
156:9
judgment entered on bill of costs
awarded by appellate divi-
sion, 156:8
notice of motion for fees for suc-
cessful prosecution of appeal
to appellate division, 156:5
show cause order in support of
motion for fees to defend
appeal and for stay, 156:2
Bill of costs and disbursements on
order of appellate division,
156:9
Briefs on appeal
for detailed treatment see index
topic RECORD AND BRIEFS ON
APPEAL
Calendaring appeal and oral argu-
ment, 151:1-151:13
Client information
attorney’s affirmation; FCA 112,
141:23
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APPEAL AND REVIEW—Cont’d APPEAL AND REVIEW—Cont’d

Motions—Cont’d

Court of Appeals, appeals to
general discussion, 155:1-155:6
caption box, heading above, 3:2

jurisdictional statement, 155:3,
155:6

leave to appeal, practice rules,
153:3

motion for permission to appeal to
Court of Appeals, 153:1-
153:5,155:4

notice of appeal, 155:2

retainer agreements, motion for
permission to appeal, 4:14

Cross appeal, notice of, 139:17,
139:22

Dismissal, motion to vacate, 146:2

Dismissal for failure to prosecute,
146:1-146:3

Ex parte orders

general discussion, 141A:1-
141A:19

for detailed treatment see index
topicC EX PARTE ORDERS

Expedited service, summary state-
ment of application for, 141:13

Failure to prosecute, dismissal for,
146:1-146:3

General provisions and definitions,
139:6-139:10

Informational statements, 139:25,
139:27-139:29, 141:18, 141:19

Initial filing of notice of appeal and
informational statement, 139:3-
139:5

Interim relief, summary statement of
application for, 141:13

Judgment entered on bill of costs
awarded by appellate division,
156:8

Jurisdictional statement, appeal to
Court of Appeals, 155:3, 155:6

Motions
general discussion, 141:1, 141:12
affidavit, 146:2.20
affirmation, 146:2.30

Affirmation of Personal Service,
141:12.20

Index-8

amicus curiae brief, motion for
leave to file, 141:9

dismissal of appeal for failure to
prosecute, generally, 146:1-
146:3

informational statement, 141:18,
141:19

Instructions for All Purpose
Motion, Third Department,
141:12.10

instructions for notice of motion,
141:15

interim relief, 141:2-141:6, 141:13

notice of, cross-appeal, 146:2.10

permission to appeal, 141:7

poor person relief

Practice Rules of the Appellate
Division, 141:8

reargument and/or permission to
appeal to Court of Appeals,
153:1-153:6

second department, 141:14-141:17

vacate, motion to, 146:2

withdrawal of motion, 141:10,
141:11

Note of issue, 151:12
Notice of appeal

general discussion, 3:68, 3:69,
139:2
all or part of judgment or order
appeal from (generic), 139:15

cross-appeal from (generic),
139:17

Court of Appeals, appeals to, 155:2

custody, portion of judgment
affecting, 139:24

custody modification, denial of
motion for, 139:18

divorce after trial, 139:21

divorce and awarded support and
equitable distribution, 139:19

entire order or judgment (generic),
139:23

first department, 139:18

fourth department, 139:24

part of order or judgment, appeal
from, 139:16
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APPEAL AND REVIEW—Cont’d
Notice of appeal—Cont’d
second department, 139:20,
139:20-139:26
summary judgment, cross appeal
from denial of, 139:22
third department, 139:23
transmission to clerk for filing,
15:16
Notice of appearance for oral argu-
ment, 151:13
Notice of motion
general discussion, 141:14
attorney affirmation
leave to appeal; FCA 1112,
141:22
attorneys’ fees for successful pros-
ecution of appeal to appellate
division, 156:5
dismissal of appeal for failure to
timely prosecute appeal pur-
suant to prior order, 146:3
leave to appeal; FCA 1112, 141:21
leave to appeal to Court of
Appeals, 155:4
leave to reargue, 153:5
Perfection of appeal
general discussion, 145:1-145:24,
148:1-148:43
for detailed treatment see index
topic PERFECTION OF APPEAL
Permission to appeal to Court of
Appeals and/or reargument,
motion for, 153:1-153:6
Poor person, leave to prosecute
appeal as
motion to waive costs, fees and
expenses, 144:1 et seq.
Pre-argument statements
financial provision of divorce,
139:21
first department, 139:21
Reargument and/or permission to
appeal to Court of Appeals,
motion for, 153:1-153:6
Record and briefs on appeal
for detailed treatment see index
topicC RECORD AND BRIEFS ON
APPEAL

APPEAL AND REVIEW—Cont’d
Retainer agreements, 4:13, 4:14, 4:17
Settlement of appeal, 154:3
Show cause orders

general discussion, 141:12,
141:16, 141:17

attorneys’ fees, motion for fees to
defend appeal and for stay,
156:2

ex parte orders, 141A:11
instructions for order to, 141:17

Six month rule, dismissal for failure
to prosecute, 146:1

Stay of judgment or order

general discussion, 140:1-140:7,
142:1-142:21

for detailed treatment see index
topicC STAY OF JUDGMENT OR
ORDER

Stipulations
settlement, 10:10
withdrawal of appeal, 154:3

Summary of statement on applica-
tion, 139:26

Time of motion, 153:1
Time to perfect appeal
general discussion, 145:1-145:24

for detailed treatment see index
topiC PERFECTION OF APPEAL

Vacate dismissal, motion to, 146:2
Withdrawal of appeal
Appellate division rules, 154:1
Second department rules, 154:2
stipulation, 154:3

APPEARANCES
General discussion, 21:1-21:8, 22:1-
22:16

Admission of service on guardian ad
litem, 22:10

Admission of service on hospital
official, 22:9
Affidavits
appointment of guardian ad litem,
22:4
motion for order appointing guard-
ian ad litem, 22:13
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APPEARANCES—Cont’d
Affidavits—Cont’d
personal service on incompetent,
application for order dispens-
ing with, 22:2
qualification of guardian ad litem,
22:6
Affirmation, appointment of guardian
ad litem, 22:16
Answer of guardian ad litem, 22:11
Appeal, notice of appearance, 151:13
Complaints, demand for, 21:5-21:8
Consent of guardian ad litem, 22:5
Extension of time to appear or plead
general discussion, 67:1-67:8

for detailed treatment see index
topic EXTENSION OF TIME TO
APPEAR OR PLEAD

Guardians ad litem, 22:4-22:7,
22:10-22:16

Hospital officials, service on, 22:8,
22:9

Infants and incompetents, generally,
22:1-22:16

Maintenance, notice of appearance
and demand for, 21:3

Motion for order appointing guardian
ad litem, 22:12-22:16

Notices
general discussion, 3:29, 21:2-
21:6, 21:8
motion for order appointing guard-
ian ad litem, 22:12
perfecting appeal, 148:6
Orders
guardian ad litem, appointment of,
22:7,22:14-22:16
hospital official, service on, 22:8
personal service on incompetent,
dispensing with, 22:3
Perfecting appeal, 148:6
Personal service on incompetent,
22:2,22:3
Stipulation of settlement, long form

with acknowledgment of appear-
ance, 10:7

Support of children, demand for,
21:4, 21:8
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APPELLATE DIVISION
appeal right
service and filing
electronic filing, 140A:3
notice of appeal, 140A:2
Caption box, heading above, 3:3
Electronic filing, 140A:1-140A:57
Retainer agreements, appeal, 4:13
Taking an appeal to the Appellate
Division, 139:1-139:35
time to take an appeal as right
family court
electronic filing, 140A:3.50

APPOINTMENT
See index topic INCOMPETENT PERSONS

APPRAISERS
General discussion, 97:1-97:4
Affidavits, 97:1-97:4
Art appraiser’s affidavit, 97:3
Finding appraiser, 97:1
Real estate appraiser’s affidavit, 97:2
Using appraiser, 97:1

APPRECIATION
Antenuptial agreements, 8:5

APPROVAL
See index topic CONSENT AND APPROVAL

ARBITRATION

Attorneys’ fees, see index topic
ATTORNEYS’ FEES

Stipulation of settlement, 10:4

ARREST
Subpoenas, warrant of arrest, 107:20

ART
Appraiser’s affidavit, 97:3

ASSETS
Interrogatories, 86:7, 86:8, 86:20

ATTACHMENT

Habeas corpus, warrant of attach-
ment, 63:14

Subpoenas, warrant of attachment,
107:19



INDEX

ATTORNEYS

Address of law firm, notice of change
of, 5:9
Affirmations
actual engagement, 108:2, 108:3
affidavit of client incorporating
attorney’s affirmation, 3:14
Appointment of publicly funded
counsel
matrimonial actions
financial eligibility, 60:12.50
Certification, 25:4
Client information brochure, 4:7
Client intake, 4:8
Conflicting engagements by counsel,
108:1-108:3
Consultation, bill for, 4:10
Default judgments, attorney’s affir-
mation or affidavit in support of
motion to vacate default judg-
ment, 68:6, 68:9
Engagement of counsel, 108:1-108:3
Fees, see index topic ATTORNEYS’ FEES
Indorsement
by attorney, 3:21
Interrogatories in action to set aside
agreement where wife is
attorney, 86:19
Law firms, see index topic LAW FIRMS
Name of law firm, notice of change
of, 5:8
Nonrefundable retainer fees, 4:2
Relief of attorney, request for, 5:23,
5:25
Retainer agreements
for detailed treatment see index
topiC RETAINER AGREEMENTS
Rules of professional conduct for
family law attorneys, 4:1
Statement of client’s rights and
responsibilities, 4:6
Substitution of counsel
general discussion, 24:1 et seq.
for detailed treatment see index
topic SUBSTITUTION OF COUNSEL

ATTORNEYS’ FEES

Accountant’s affidavit in support of
post-trial fee application, 113:4

ATTORNEYS’ FEES—Cont’d

Additional interim attorney’s fees,
motion for, 96:3-96:5

Affidavit in support of motion for
additional interim attorney’s
fees, 96:5

Affirmations
interim attorney’s fees, application
for, 96:4
post-trial award, 113:2-113:5
Annulment, complaint in actions for
necessaries, 48:4
Appeal and review
general discussion, 156:1-156:9
for detailed treatment see index
topiC APPEAL AND REVIEW
Arbitration, generally, 4:4, 5:23, 5:24
Award after trial, generally, 113:1 et
seq.
Confession of judgment, request that
client sign affidavit of, 5:22
Correctness of bills, request for
acknowledgment of, 5:21
Custody and modification proceed-
ings, 138:1
Enforcement proceedings, 132:1,
132:2
Expert fees and counsel fees, 113:5
Interim relief, generally, 94:1
International Child Abduction Reme-
dies Act, advance deposit and
hourly rate, 4:22

Money judgments
docketing money judgment
general discussion, 123:2-123:5

affirmation in support of motion
for money judgment for
arrears of fees, 123:9

notice of motion for money
judgment for arrears of
fees, 123:8

Motions
general discussion, 65:8, 94:1
money judgments, above
special rules for, 94:2
Necessaries, legal services as, 48:4

Notice of motion for additional
interim attorney’s fees, 96:3
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ATTORNEYS’ FEES—Cont’d

Notice of motion for interim
attorney’s fees (presumptive
award to less monied spouse),
96:6

Notice of motion for money judg-
ment for arrears of attorney’s
fees, 123:8

Pendente lite applications, opposition
to, 102:2

Post-trial counsel fee affidavit, 113:3,
113:6

Retainer agreements

for detailed treatment see index
topiC RETAINER AGREEMENTS

Right to fee arbitration, letter advis-
ing client of, 5:23, 5:24

Standard fee arbitration forms and
instructions, 4:18

Substitute counsel, post-trial counsel
fee affirmation, 113:2

AUDIO TAPES, VIDEO TAPES,
PHOTOGRAPHS, OR FILMS

Discovery and production, 82:13,
82:15

AUTHORIZATIONS
Documents, authorization to obtain,
15:19, 15:20
Financial information, generally,
15:21

AUTOMATIC ORDER,
VIOLATING

Contempt, 92:7, 92:8

AUTOMOBILES
Stipulation of settlement, 10:15

BANKRUPTCY
11 U.S.C., 132A:11

Automatic stay, generally, 132A:1-
132A:40

Appearance Child Support Creditor,
132A:32

Application in Support of Motion for
authority to collect support,
132A:37

Automatic stay, 132A:13
exceptions, 132A:14
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BANKRUPTCY—Cont’d
Automatic stay, motion for relief,
132A:15, 132A:18, 132A:38
Certificate of service, 132A:30,
132A:31

Complaint, 132A:39, 132A:40
Debt, division of property, 132A:12
EDNY, 132A:35, 132A:36

Exception to discharge, 132A:3,
132A:4

Filing fee, 132A:21

Former and Current Statute, 132A:2
Forms, 132A:24, 132A:25
Instructions, 132A:26

Jurisdiction of the Bankruptcy
Courts, 132A:5

Notice of appearance, 132A:33
Notice of motion, 132A:34
Preliminary hearing, 132A:22
Relief from automatic stay, 132A:20
Relief from stay, 132A:19, 132A:23
Rooker-Feldman doctrine, 132A:7
Service of response, 132A:17
Service of the motion, 132A:16
Summons, 132A:27-132A:29

BANKS

Deposition upon oral examination,
notice to take, 79:5

Judicial subpoena duces tecum, 107:9

BASIC FORMS
Affidavit

affirmation of any person wherever
made in Lieu of, 3:15

Judicial intervention

additional form for matrimonial
actions, 3:30

Statement of net worth
official form, 3:56

BIGAMY

Annulment of incestuous marriage,
42:1,42:2

BILLING FORMS

Calendar practice

calendar control rules for certain
matrimonial actions, 4:5



INDEX

BILL OF COSTS
Affirmation in support of motion,
156:10
Appeal
bill of costs and disbursements on
order of appellate division,
156:9

Transmission to clerk for entry, letter,
15:15

BILL OF PARTICULARS
General discussion, 74:1-74:5, 75:1-
75:5
Adultery, demand for bill in divorce
action based on, 74:2, 74:4
Affirmation
bill of particulars, 75:2
Affirmations

preclusion of party from giving
evidence at trial of items of
which particulars have been
delivered, 75:5
vacatur or modification of demand
for bill in action based on
adultery and cruel and inhu-
man treatment, 75:1
Cruel and inhuman treatment,
demand for bill in divorce action
based on, 74:5
Demand for bill, 74:1-74:5
Notice of motion
preclusion of party from giving
evidence at trial of items of
which particulars have not
been delivered, 75:4
vacatur of demand for bill or
modification of same, 75:3

vacatur or modification of demand
for bill in action based on
adultery and cruel and inhu-
man treatment, 75:1

Preclusion of party from giving evi-
dence at trial of items of which
particulars have been delivered,
75:5

Preclusion of party from giving evi-
dence at trial of items of which
particulars have not been
delivered, 75:4

BILL OF PARTICULARS—Cont’d
Separation agreement, demand for
bill in action to set aside, 72:3

BLOOD TESTS
General discussion, 84:1 et seq.

For detailed treatment see index topic
PHYSICAL AND MENTAL EXAMINATIONS

BODEN V BODEN
Support of children, relevance, 134:2

BONDS
See index topic UNDERTAKINGS

BRIEFS

For detailed treatment see index topic
RECORD AND BRIEFS ON APPEAL

BUSINESSES
Discovery and production of valua-
tion, notice of, 82:7
Interim relief, husband and wife in
business together, 95:7

CALENDAR PRACTICE
General discussion, 104:1-104:6
Appeal and review, calendaring

appeal and oral argument,
151:1-151:13
Control rules, 2:12
matrimonial actions, 4:5

Note of issue and certificate of readi-
ness
general discussion, 90:1-90:10,
104:2, 114:9
for detailed treatment see index
topic NOTE OF ISSUE AND CERTIFI-
CATE OF READINESS

Notice from court, appeal placed on
calendar, 151:1

Preference, 151:7-151:11

Rebuttal, 151:6

Stipulation restoring action to
calendar, 104:5

CAPTION BOX
General discussion, 3:1-3:5
Appellate Division, heading above
caption box, 3:3
Court of Appeals, heading above cap-
tion box, 3:2
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CAPTION BOX—Cont’d
Hague Convention proceeding, 3:5

Supreme Court, heading above cap-
tion box, 3:4

CAPTIONS
Findings of fact, 3:64
Hague Convention, 64:2

CERTIFICATES AND
CERTIFICATION
Acknowledgment, 3:24
Attorneys, 25:4
Discovery and production, 82:17-
82:19, 82:19
Dissolution of marriage, 114:21,
115:14

Note of issue and certificate of readi-
ness
general discussion, 90:1-90:10,
104:2, 114:9
for detailed treatment see index
topiC NOTE OF ISSUE AND CERTIFI-
CATE OF READINESS

Perfection of appeal, see index topic
PERFECTION OF APPEAL

Sherift’s certificate of service, 19:7
Uncontested Joint Divorce
generally, 114:22-114:27
additional forms Appendix
with children, 114:26
without children, 114:27
Composite Joint Divorce Forms
with children, 114:22.10
without children, 114:22.20
list of forms, 114:23
required forms packet
with children, 114:24
without children, 114:25
Undertaking, certificate of clerk that
cash was deposited as, 140:2

CHANGE

See index topiC MODIFICATION AND
CHANGE

CHASTITY

Annulment, complaint alleging false
representation, 46:3
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CHECKLISTS

Disclosure, 76:4
Interim relief, 95:30
Letter for general use, 5:1

CHILDREN AND MINORS

Annulment for non-age, 43:1-43:5
Appearances, see index topic APPEAR-
ANCES
Child abuse central register, request
for expungement of adverse
material, 5:18
Child support, 5:18
For detailed treatment see index
topiC MATRIMONIAL AGREEMENTS
Custody of children
general discussion, 62:1 et seq.
for detailed treatment see index
topic CUSTODY OF CHILDREN
Exemption for child, release/
revocation of release by
custodial parents, 5:15
Hague Convention
general discussion, 64:1 et seq.
for detailed treatment see index
topic HAGUE CONVENTION
Necessaries, complaint in actions for,
48:2
Personal service, 2:4
Qualified Medical Child Support
Order, 115:15, 115:16
Relocation of children, settlement
agreement during trial, 10:16
Support of children
general discussion, 94:1
for detailed treatment see index
topiC SUPPORT OF CHILDREN
Visitation, see index topic CUSTODY OF
CHILDREN

CHILD SUPPORT STANDARDS

ACT CHART
Generally, 2025, 110:17

CLERK OF COURT

Money judgment, entry by, 116:2

CLIENT AFFIRMATION

Ex parte orders

second department CPLR 5704,
141A:23



INDEX

CLIENT INFORMATION
Appeal and review

attorney’s affirmation; FCA 112,
141:23
Calendar practice
calendar control rules for certain
matrimonial actions, 4:5

CLIENT INFORMATION
BROCHURE

General discussion, 4:7

CLIENT INTAKE
Attorneys, 4:8

COHABITATION

Affidavit in support of application for
modification of maintenance,
137:3-137:5

Maintenance, modification of, 137:1-
137:6

Order striking maintenance for
cohabitation, 137:6

Show cause order for modification of
maintenance, 137:2

COLLEGE EXPENSES

Stipulations of settlement, long form,
10:8

COMBINED PARENTAL INCOME
AMOUNT

Defined, maintenance and child sup-
port, 94:6

COMMENCEMENT OF ACTION
General discussion, 16:1 et seq.
Automatic orders, 16:5
order appointing Attorney, 16:7.30

Order approving Attorney for Child
compensation, 16:7.50

privately paid attorneys for child,
16:7.10

affirmation of services, 16:7.40

in First, Second and Fourth
Department, 16:7.20
Request for judicial intervention,
16:2
Matrimonial Addendum, 16:3
Statement of no necessity, 16:9
Stipulation of compliance, 16:10

COMPELLING DISCLOSURE AND
SANCTIONS
General discussion, 89:1-89:26
Accountant’s affidavit in support of
motion for preclusion of evi-
dence, issue resolution, striking
of answer direction of compli-
ance and award of attorney’s
fees for failure to comply with
notice for discovery and produc-
tion, 89:10
Affidavits
discovery and production, preclu-
sion of evidence, issue resolu-
tion, striking of answer direc-
tion of compliance and award
of attorney’s fees for failure
to comply, 89:10
fix valuation of business, 89:26
psychiatric evaluation, direction
that parties and children
submit and compelling
discovery and production,
89:16, 89:18
Affirmations
compel service of complete net
worth statement, 89:24
deposition, completion of deposi-
tion, discovery and produc-
tion and appearance for exam-
ination before trial, 8§9:14
deposition, preclusion of evidence,
issue resolution and award of
counsel fees for failure to
produce documents, 89:6
discovery and production, preclu-
sion of evidence, issue resolu-
tion, striking of answer direc-
tion of compliance and award
of counsel fees for failure to
comply, 89:9
fix valuation of business, 89:25

interrogatories, compelling
answers, directing compliance
with discovery and production
notice and issue resolution,
89:12

net worth statement, striking of
answer, preclusion of evi-
dence, issue resolution and
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COMPELLING DISCLOSURE AND
SANCTIONS—Cont’d
Affirmations—Cont’d
award of counsel fees for fail-
ure to serve, 89:4
preclusion of evidence or compel-
ling performance and award
of counsel fees because of
inadequate answers, 89:2
preclusion order for failure to
return signed transcript, 89:21
psychiatric evaluation, direction
that defendant submit to,
89:19
Deposition
completion of deposition,
discovery and production and
appearance for examination
before trial, 89:13, 89:14
notice of motion for preclusion
order for failure to return
signed transcript, 89:20
preclusion of evidence, issue reso-
lution and award of counsel
fees for failure to produce
documents, 89:5, 89:6
return of signed transcript, 89:20
Discovery and production, preclusion
of evidence, issue resolution,
striking of answer direction of
compliance and award of
counsel fees for failure to
comply, 89:8-89:10
Interrogatories
compelling answers, directing
compliance with discovery
and production notice and
issue resolution, 89:11, 89:12
preclusion of evidence or compel-
ling performance and award
of counsel fees because of
inadequate answers, 89:1,
89:2
Net worth statement, striking of
answer, preclusion of evidence,
issue resolution and award of
counsel fees for failure to serve,
89:3, 89:4
Notice of motion
deposition
completion of deposition,
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COMPELLING DISCLOSURE AND
SANCTIONS—Cont’d
Notice of motion—Cont’d
deposition—Cont’d
discovery and production
and appearance for exami-
nation before trial, 89:13
preclusion of evidence, issue
resolution and award of
counsel fees for failure to
produce documents, 89:5
discovery and production
preclusion of evidence, issue
resolution, striking of
answer direction of compli-
ance and award of
attorney’s fees for failure to
comply, 89:8
vacatur of notice of, 8§9:7
fix valuation of business, 89:23
interrogatories
compelling answers, directing
compliance with discovery
and production notice and
issue resolution, 89:11
preclusion of evidence or com-
pelling performance and
award of counsel fees
because of inadequate
answers, 89:1
net worth statement, striking of
answer, preclusion of evi-
dence, issue resolution and
award of counsel fees for fail-
ure to serve, 89:3
psychiatric evaluation, direction
that parties and children
submit and compelling
discovery and production,
89:15, 89:17
Order to show cause to compel ser-
vice of complete net worth state-
ment, 8§89:22
Psychiatric evaluation, direction that
parties and children submit and
compelling discovery and pro-
duction, 89:15-89:19

COMPLAINTS
General discussion, 28:1



INDEX

COMPLAINTS—Cont’d

Abandonment, see index topic
ABANDONMENT

Adultery, complaint for divorce or
separation, 32:1, 35:1-35:5,
35:7, 35:10, 38A:1, 52:4

All purpose verified complaint for
action for divorce, separation,
annulment or declaration of nul-
lity of void marriage, 3:38

Annulment, see index topic ANNUL-
MENT

Antenuptial agreements, see index
topiC ANTENUPTIAL AGREEMENTS

Appearance and demand for com-
plaint, 21:5-21:8

Attorney’s verification by affirma-
tion, 28:9

Bigamous marriage, complaint for
annulment of, 42:1

Cause of action occurring in state,
allegation as to, 28:5, 28:6

Constructive trust/equitable lien,
action to establish, 53:2

Contracts and agreements, see index
tOpiC CONTRACTS AND AGREEMENTS

Cruel and inhuman treatment, see
index topic CRUEL AND INHUMAN
TREATMENT

Declaratory judgment, actions for,
49:1, 49:2

Dismissal

general discussion, 69:1-69:8
for detailed treatment see index
topic DISMISSAL

Divorce, generally, 3:38, 28:1 et seq.

Enforcement of matrimonial agree-
ment, 51:1 et seq.

Extension of time for motion with
regard to complaint, stipulation,
14:3

Extension of time to serve complaint,

stipulation, 14:2

First paragraph, 3:39

Force, fraud or duress, consent by,
see index topic FORCE, FRAUD OR
DURESS, CONSENT BY

Foreign judgments, see index topic
FOREIGN JUDGMENTS

COMPLAINTS—Cont’d

General form of verified complaint,
28:2
Grounds and necessary allegations,
generally, 28:1
Imprisonment, complaint for divorce
based on confinement for 3 con-
secutive years, 31:1
Imprisonment, complaint for separa-
tion, 40:1
Incestuous marriage, complaint for
annulment of, 41:1
Incompetent persons, see index topic
INCOMPETENT PERSONS
Irretrievable breakdown, complaint
for divorce, 39:1
Marriage in state, allegation as to,
28:3
Matrimonial agreements. See index
tOpiC CONTRACTS AND AGREEMENTS
Multiple causes of action, generally,
35:1-35:10
Necessaries, action for, 48:1-48:4
Non-age, complaint for annulment
based on, 43:1, 43:2
Nonsupport, complaint for separa-
tion, 38:1
Occurrence in state of cause of
action, allegation as to, 28:5,
28:6
Oral partnership agreement, action to
enforce, 50:1
Partnership, action to enforce non-
marital oral partnership agree-
ment, 50:1
Physical incapacity, annulment based
on, 45:1, 45:2
Rejection of complaint on ground
that service is untimely, 25:6
Remarriage, removal of barriers to,
28:8, 28:10
Residence in state, 28:4, 28:7
Separation
generally, 3:38, 28:1 et seq.,
35:10, 36:1-40:1
agreements, see index topic SEPARA-
TION AGREEMENTS
judgment, complaint for divorce
based on living apart pursuant
to, 33:1
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COMPLAINTS—Cont’d
Sister state
action on judgment for alimony,
54:1
action to enjoin bringing of divorce
action in, 56:1
Substitution of counsel, complaint for
legal fees based on breach of
contract, quantum meruit and
account stated, 24:25

Summons, service with, 3:28, 17:2

Two years’ residence, allegation as
to, 28:7

COMPUTERS

Interrogatories, use to maintain
records and request for records,
86:10

CONCLUSIONS OF LAW

General discussion, 3:65, 114:12,
114:15

Contested actions, 115:2
Letter to client, 5:19
Official form, 114:15

uniform uncontested divorce
packet forms, 114:12

Referee’s report, 3:66, 114:16

Uncontested divorce instructions,
114:12.50

CONDOMINIUM SALE

Stipulations of settlement, long form,
10:8

CONFERENCE
Preliminary conference, commence-
ment of matrimonial action,
16:4
Scheduled conference, letter to client,
15:1

CONFESSION OF JUDGMENT
Request that client sign affidavit,
5:22
Substitution of counsel, affidavit of
confession of judgment, 24:20

CONNIVANCE

Adultery, answer with defense,
58:10, 58:12
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CONSENT AND APPROVAL
Adultery, answer with defense,
58:10, 58:12
Answer neither admitting not deny-
ing allegations with consent to
judgment by inquest or submis-
sion, 58:8, 114:10
Appeal to Court of Appeals and/or
reargument, motion for permis-
sion to, 153:1-153:6
Appearances, guardian ad litem, 22:5
Ex parte orders, 141A:4, 141A:11
Force, fraud or duress, consent by
general discussion, 46:1 et seq.
for detailed treatment see index
topic FORCE, FRAUD OR DURESS,
CONSENT BY
Guardian ad litem, 44:9, 47:6
Reply, 59:4
Substitution of counsel, 24:2-24:5
Venue, consent to change of, 70:5

CONSERVATEES
Personal service, 2:4

CONSOLIDATION FOR JOINT
TRIAL

General discussion, 71:1-71:13
Affidavits

removal of divorce action in
another county and consolida-
tion with pending divorce
action, 71:9

removal of Family Court proceed-
ings and grandparent visita-
tion proceeding for consolida-
tion with Supreme Court
action, 71:3

Affirmations

equity action, consolidation or
joint trial of divorce action
with, 71:11

protective proceedings in Family
Court, consolidation with
divorce action in Supreme
Court, 71:13

removal of divorce action in
another county and consolida-
tion with pending divorce
action, 71:8



INDEX

CONSOLIDATION FOR JOINT
TRIAL—Cont’d
Affirmations—Cont’d
removal of Family Court proceed-
ings and grandparent visita-
tion proceeding for consolida-
tion with Supreme Court
action, 71:4, 71:5
Notice of motion for order removing
divorce action in another county
and consolidation with pending
divorce action, 71:7
Reply affirmation in support of
motion to remove Family Court
proceedings and grandparent
visitation proceeding for
consolidation with Supreme
Court action, 71:5
Show cause orders
equity action, consolidation or
joint trial of divorce action
with, 71:10
protective proceedings in Family
Court, consolidation with
divorce action in Supreme
Court, 71:12
removal of divorce action in
another county and consolida-
tion with pending divorce
action, 71:6
removal of Family Court proceed-
ings and grandparent visita-
tion proceeding for consolida-
tion with Supreme Court
action, 71:2
Venue, cross motion to consolidate
and transfer venue to county of
consolidation, 70:13

CONSTRUCTIVE TRUSTS
General discussion, 53:1-53:3
Complaint in action to establish trust,
53:2
Notice of pendency filed in conjunc-
tion with action to establish
trust, 53:3
CONSULTATION
Attorney, bill of, 4:10
CONTEMPT

General discussion, 92:1-92:11,
128:1-128:17, 129:1-129:17

CONTEMPT—Cont’d
Affidavits

answering affidavit of defendant in
opposition to contempt,
129:10

application for contempt and
counsel fees, 128:8

divorce, life insurance provision,
128:5, 128:6

financial inability to pay mainte-
nance, 129:2, 129:3

money judgment, judgment against
employer for accrued deduc-
tions and compliance with
income execution, sequestra-

tion of stocks and counsel
fees, 128:12

money judgment for arrears of
support pendente lite and
counsel fees, 128:10

refusal to comply with stipulation
incorporated in judgment of
divorce, money judgment for
arrears and counsel fees,
128:4

renewed financial ability of
defendant to pay mainte-
nance, 129:8

reply affidavit seeking stay of war-
rant of commitment, 129:15

supplemental affidavit, request for
expedited hearing, 128:14

Affirmations

application to hold nonparty wit-
ness in contempt for failure to
appear at deposition, 92:3,
92:6

arrest of defendant for violation of
stipulated release from
confinement, request for,
129:17

attorney’s affirmation in opposition
to motion for contempt,
128:13

opposition to motion for warrant of
commitment and counsel fees,
129:13

reply affirmation on motion for

warrant of commitment,
129:14
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CONTEMPT—Cont’d
Annual Income Worksheet, 92:2.50
Automatic order, violating
affirmation is support, 92:8
order to show cause, 92:7
Deposition, failure of nonparty wit-
ness to appear, generally, 92:1-
92:11
Divorce, see index topic DIVORCE
Judicial subpoena and subpoena
duces tecum
order to show cause, 92:9, 92:10

Life insurance, see index topic
DIVORCE

Notice of contempt, 3:58, 128:2
Notice of motion
contempt order, 128:2, 128:9

termination or modification of
pendente lite support order,
cross motion for, 129:12

Orders
general discussion, 128:15-128:17

commitment, order for contempt,
128:15

denial of motion for contempt and
grant of cross motion to strike
provisions for maintenance,
129:11

denial of relief from contempt and
from payment of mainte-
nance, 129:7

discharge of defendant from
imprisonment, 129:6

fine, imprisonment, money judg-
ment, purging provisions,
security and counsel fees,
order for contempt, 128:16

fine, imprisonment, purging provi-
sions, order for contempt,
128:17

modification or revocation of order
relieving defendant from pay-
ments of maintenance, 129:9

Petition to hold nonparty witness in
contempt for failure to appear at
deposition, 92:5

Relief from contempt, generally,
129:1-129:17
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CONTEMPT—Cont’d
Show cause orders

general discussion, 3:59

affirmation in support of motion
for requested relief, 92:11

contempt and counsel fees, 128:7

failure to appear at deposition,
order holding nonparty wit-
ness in contempt for, 92:2,
92:4

money judgment, judgment against
employer for accrued deduc-
tions and compliance with
income execution, sequestra-
tion of stocks and counsel
fees, 128:11

relief from contempt, 129:4, 129:5

Stipulated release

on condition of monthly payments,
129:16

request for arrest of defendant for
violation of stipulated release,
affirmation in support of,
129:17

CONTRACTS AND AGREEMENTS
Answers, 58:7, 58:21-58:23
Antenuptial agreements

general discussion, 8:1-8:5
for detailed treatment see index
topiC ANTENUPTIAL AGREEMENTS
Complaints
enforcement of matrimonial agree-
ment, generally, 51:1-51:5
setting aside matrimonial agree-
ment, generally, 52:1-52:5
Interim custody agreement, 10:1
Matrimonial agreements
for detailed treatment see index
topiC MATRIMONIAL AGREEMENTS
Modification agreements
general discussion, 13:1-13:5
for detailed treatment see index
topiC MODIFICATION AGREEMENTS
Post-marital agreements
general discussion, 11:1-11:4
for detailed treatment see index
topiC POST-MARITAL AGREEMENTS
Retainer agreements
general discussion, 4:1 et seq.



INDEX

CONTRACTS AND AGREEMENTS
—Cont’d
Retainer agreements—Cont’d
for detailed treatment see index
tOplC RETAINER AGREEMENTS
nonrefundable retainer fees, 4:2
Separation agreements
general discussion, 9:1 et seq.
for detailed treatment see index
tOplC SEPARATION AGREEMENTS
Setting aside matrimonial agree-
ments, generally, 52:1-52:5
Stipulations of settlement
general discussion, 10:2-10:17
for detailed treatment see index
topic STIPULATIONS OF SETTLE-
MENT

CONVERSION
Ex parte orders, 141A:14
Multiple causes of action for divorce,
complaints based on, 35:6, 52:3

COOPERATION, LACK OF
Substitution of counsel, 24:26

CORPORATIONS
Deposition upon oral examination,
notice to take deposition and for

production of records, 79:12,
79:13

COST-OF-LIVING INCREASE

Stipulation of settlement, long form,
10:7

COSTS AND SANCTIONS
General discussion, 93:1-93:4
Affirmation in support of motion,
93:3, 93:7
Appellate Division, costs on entry of
money judgment by, 116:3
Bill of costs, see index topic BILL OF
COSTS
Disclosure
general discussion, 89:1-89:26
for detailed treatment see index
tOpiC COMPELLING DISCLOSURE
AND SANCTIONS
Notice of motion, 93:2, 93:6
Request for withdrawal of frivolous
motion, 93:4, 93:5

COUNSEL
See index topic ATTORNEYS

COUNSEL FEES
Affirmations
counsel fees, presumptive award to
less monied spouse, 96:7
interim attorney’s fees, application
for, 96:2
interim attorney’s fees, presump-
tive award to less monied
spouse, 96:8
interim counsel fees, application
for, 96:1
Interim relief, generally, 96:1-96:8

COUNTERCLAIMS
See index topic ANSWERS

COUNTY CLERKS
Fees payable to clerk, 2:5

COURT OF APPEALS
General discussion, 155:1-155:6

For detailed treatment see index topic
APPEAL AND REVIEW

CROSS APPEAL
Notice, 3:69

CROSS-EXAMINATION

Psychiatrists, see index topic PSYCHIA-
TRIST

CROSS MOTIONS
Contempt
notice of motion, termination or
modification of pendente lite
support order, cross motion
for, 129:12
orders, denial of motion for
contempt and grant of cross
motion to strike provisions for
maintenance, 129:11
Custody of children, notice of cross
motion for pendente lite custody,
order of protection, mainte-
nance, child support, medical
insurance and expenses, access
to marital residence and restrain-
ing order, 98:5
Notice
general discussion, 3:6, 3:9, 65:16
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CROSS MOTIONS—Cont’d
Notice—Cont’d
contempt, termination or modifica-
tion of pendente lite support
order, cross motion for,
129:12
custody pendente lite, cross motion
for pendente lite custody,
order of protection, mainte-
nance, child support, medical
insurance and expenses,
access to marital residence
and restraining order, 98:5
protection orders, cross motion for
custody, order of protection,
maintenance and child sup-
port, nursery school costs,
medical coverage, access to
marital residence to remove
personal clothing and effects
and temporary restraining
order, 100:4
venue, change of, 70:12, 70:13
Papers, transmission to clerk for
submission, 15:14
Protection orders
affidavits, cross motion for
custody, order of protection,
maintenance and child sup-
port, nursery school costs,
medical coverage, access to
marital residence to remove
personal clothing and effects
and temporary restraining
order, 100:5
extending time to answer interrog-
atories, cross motion for
order, 88:14, 88:15
notice of motion, cross motion for
custody, order of protection,
maintenance and child sup-
port, nursery school costs,
medical coverage, access to
marital residence to remove
personal clothing and effects
and temporary restraining
order, 100:4
Stay of judgment or order, affirma-
tions, cross motion for prefer-
ence and varying rules for filing
of record, 142:13
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CROSS MOTIONS—Cont’d
Venue, change of, notices
cross motion for change of venue,
70:12
cross motion to consolidate and
transfer venue to county of
consolidation, 70:13

CRUEL AND INHUMAN
TREATMENT

Answer with counterclaim, 58:19,
58:22, 58:23

Bill of particulars, demand for, 74:5

Complaints, generally, 29:1-29:5,
36:1-36:5

Divorce, complaints for, generally,
29:1-29:5

Endings of complaints for separation,
36:5

Illegitimate child and imprisonment,
complaint for divorce based on,
29:3

Instructions to jury, request for, 112:2

Multiple causes of action, complaints
for divorce based on, 35:1-35:7,
35:10, 52:4

Physical abuse, amended complaint
for divorce based on, 29:5

Questions to make prima facie case
of divorce, 110:3

Reply to defenses of forgiveness,
consent and statute of limita-
tions, 59:4

Separation, complaints for, generally,
36:1-36:5

Verbal abuse, complaint for divorce
based on, 29:4

Verification of complaint for divorce,
29:2

CUSTODY OF CHILDREN
General discussion, 62:1 et seq.
Address confidentiality, affidavit,

62:5
Affidavits
general discussion, 62:2, 62:3
address confidentiality, 62:5

pendente lite orders, motions for,
95:4, 95:5, 95:32, 98:2, 98:4,
98:6
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CUSTODY OF CHILDREN—Cont’d

Affidavits—Cont’d
registration of out-of-state custody
or visitation order application,
62:24
UCCIJEA, 62:11, 62:24
Affirmation in support of motion for
pendente lite orders, 95:2, 95:33
Assistance or records, request for,
62:18
Attorneys’ fees, 138:1
Custody pendente lite, generally,
10:1, 94:1, 98:1-98:6
Electronic testimony application,
order of, 62:17
Failure to state a claim, motion to
dismiss, 62:30-62:33
Habeas corpus, see index topic
HABEAS CORPUS
Hague Convention
general discussion, 64:1 et seq.
for detailed treatment see index
topic HAGUE CONVENTION
Lack of jurisdiction, motion to
dismiss, 62:30-62:33
Medical matters, custody stipulation
entered into during trial, 62:8
Modification of judgment by agree-
ment, 135:5
Modification of separation agreement
incorporated and surviving judg-
ment, 13:1
Motion practice, 65:8
Motion to dismiss
affidavit supporting, 62:33
affirmation supporting, 62:31,
62:32
notice of, 62:30
Notice of cross motion for pendente
lite custody, order of protection,
maintenance, child support,
medical insurance and expenses,
access to marital residence and
restraining order, 98:5
Notice of hearing for custody, visita-
tion, modification or enforce-
ment of order, 62:12
Notice of hearing on objection to
registration of out-of-state

CUSTODY OF CHILDREN—Cont’d

custody or visitation order,
62:27
Notice of proceeding, order for ser-
vice of, 62:14
Notice of request for registration of
out-of-state custody or visitation
order, 62:25
Orders
electronic testimony application,
62:17
petition for custody or visitation,
62:10
petition to enforce custody or
visitation, 62:23
petition to enforce custody or
visitation, to appear on, 62:22
petition to modify custody or
visitation, 62:20
registration of out-of-state custody
or visitation order, determin-
ing request for, 62:28
service of notice of proceeding,
for, 62:14
show cause, 62:7, 62:13
Pendente lite, generally, 10:1, 94:1,
95:31-95:33, 98:1-98:6
Petition for custody/visitation, 62:4,
62:9
Petition to enforce custody or visita-
tion, 62:21
Petition to modify custody or visita-
tion, 62:19
Prior out-of-state custody action,
motion to dismiss, 62:32
Records, request for assistance or,
62:18
Registration of out-of-state custody
or visitation order
affidavit application, 62:24
certification of, 62:29
notice of hearing on objection to,
62:27
notice of request for, 62:25
objection to, 62:26
order determining request for,
62:28

Request for assistance or records,
62:18
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CUSTODY OF CHILDREN—Cont’d
Separation agreements, see index
topic SEPARATION AGREEMENTS
Service of notice of proceeding, order
for, 62:14
Show cause orders
general discussion, 62:6
initiation of custody, 62:7
pendente lite orders, 95:1, 95:3,
98:1, 98:3
UCCIJEA, 62:13
Sole custody, see index topic SEPARA-
TION AGREEMENTS
Special rules for motions, 94:2
Stipulation of settlement, 10:4, 10:14
UCCIJEA
affidavit, 62:11
affidavit application for registra-
tion of out-of-state custody or
visitation order, 62:24
certification of registration of out-
of-state custody or visitation
order, 62:29
notice of hearing for custody,
visitation, modification or
enforcement of order, 62:12
notice of hearing on objection to
registration of out-of-state
custody or visitation order,
62:27
notice of request for registration of
out-of-state custody or visita-
tion order, 62:25
objection to registration of out-of-
state custody or visitation
order, 62:26
order determining request for
registration of out-of-state
custody or visitation order,
62:28
order for service of notice of
proceeding, 62:14
order on electronic testimony
application, 62:17
order on petition for custody or
visitation, 62:10
order on petition to enforce
custody or visitation, 62:23
order on petition to modify custody
or visitation, 62:20
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CUSTODY OF CHILDREN—Cont’d
UCCJEA—Cont’d
order to appear on petition to
enforce custody or visitation,
62:22
order to show cause, 62:13
petition for custody or visitation,
62:9
petition to enforce custody or
visitation, 62:21
petition to modify custody or
visitation, 62:19
request for assistance or records,
62:18
warrant to arrest party and take
physical custody of child,
62:15
Warrant to arrest party and take phys-
ical custody of child, 62:15

DATE
See index topic TIME AND DATE

DECLARATION OF NULLITY OF
VOID MARRIAGE

Ancillary relief, complaint endings,
3:37

Complaint, all purpose verified com-
plaint, 3:38

Complaint, generally, 28:1 et seq.

Residence requirements, 3:32

Summons with notice, 3:26

DECLARATORY JUDGMENTS
Complaints, 49:1, 49:2
Invalid Mexican divorce and remar-
riage, complaint based on, 49:2

DEEDS
Recorded deed, letter to client with,
5:11
Title company, request to record,
5:10

DEFAULT JUDGMENTS
General discussion, 68:1-68:11,
114:3, 114:4
Affidavits

attorney’s support of motion by
co-respondent to vacate
default judgment, 68:9
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DEFAULT JUDGMENTS—Cont’d
Affidavits—Cont’d

guardian ad litem’s support of
motion by co-respondent to
vacate default judgment,
68:10

opposition to motion to vacate
default judgment, 68:4

reply affidavit in support of motion
to vacate default judgment,
68:5

supplemental reply affidavit in
support of motion to vacate
default judgment, 68:7

support of motion to vacate default
judgment, 68:3

Affirmation of attorney in support of

motion to vacate default judg-
ment, 68:6

Guardian ad litem’s support of
motion by co-respondent to
vacate default judgment, 68:10

Motion to vacate, generally, 68:1-
68:11

Notice of motion by co-respondent to
vacate default judgment, 68:8

Order setting aside judgment on
motion of co-respondent, 68:11

Reply affidavit in support of motion
to vacate default judgment, 68:5

Show cause order in support of
motion to vacate default judg-
ment, 68:2

Supplemental reply affidavit in sup-
port of motion to vacate default
judgment, 68:7

DEFENSES
See index topic ANSWERS

DEFINITIONS
Matrimonial action, 2:1, 2:2

DELAY

Hague Convention, statement of
reasons for delay, 64:5

DENIAL OF DIVORCE
Judgment, 115:9

DEPARTMENT OF SOCIAL
SERVICE
Child abuse central register, request
for expungement of adverse
material, 5:18

DEPOSIT
Retainer agreements, 4:11, 4:12

DEPOSITION ON WRITTEN
QUESTIONS

General discussion, 80:1-80:5

Adultery, propounded questions in
divorce action based on, 80:3

Compelling disclosure and sanctions,
see index topic COMPELLING
DISCLOSURE AND SANCTIONS

Employer, propounded questions to,
80:4

Notice to take deposition

written questions, generally, 80:2

Protection orders, see index topic
PROTECTION ORDERS

Psychiatrist, propounded questions
to, 80:5

Rider to notice to take deposition,
another form, 79:10

Transmission for signature, letters,
15:9, 15:11

DEPOSITION UPON ORAL
EXAMINATION
General discussion, 79:1-79:21
Bank or financial institution, notice to
take deposition of, 79:5
Compelling disclosure and sanctions,
see index topic COMPELLING
DISCLOSURE AND SANCTIONS
Contempt, see index topic CONTEMPT
Corporation, notice to take deposition
and for production of records of,
79:12,79:13
Documents, request for production
of, 79:4,79:6, 79:7, 79:11
Judicial subpoena, 79:14, 79:17
Nonparty witnesses, 79:3, 79:4,
79:13-79:16
Notice to take deposition
generally, 79:2 et seq.
CPLR 3116 notice, 79:18
objections to notice, 79:21
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DEPOSITION UPON ORAL
EXAMINATION—Cont’d
Notice to take deposition—Cont’d
response pursuant to CPLR 3116,
79:19
rider to notice to take deposition,
another form, 79:10
Party, notice to take deposition of,
79:2
Professional corporation, notice to
take deposition and for produc-
tion of records of, 79:12
Protection orders, see index topic
PROTECTION ORDERS
Rider to judicial subpoena and
subpoenas duces tecum, 79:17
Rider to notice to take deposition,
79:8,79:9
Subpoenas, 79:14-79:17, 79:21
Subpoenas duces tecum, 79:16,
79:17
Transmission for signature, letters,
15:9, 15:11

DISCLOSURE
General discussion, 76:1-76:4
Address, demand for, 81:1, 81:2
Calendar control, 76:2
Checklists, 76:4
Compelling disclosure and sanctions
general discussion, 89:1-89:26
for detailed treatment see index
topiC COMPELLING DISCLOSURE
AND SANCTIONS
Contempt, see index topic CONTEMPT
Deposition on written questions
general discussion, 80:1-80:5
for detailed treatment see index
topic DEPOSITION ON WRITTEN
QUESTIONS
Deposition upon oral examination
general discussion, 79:1-79:19
for detailed treatment see index
topic DEPOSITION UPON ORAL
EXAMINATION
Discovery and production
general discussion, 82:1-82:19
for detailed treatment see index
topic DISCOVERY AND PRODUC-
TION
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DISCLOSURE—Cont’d

Experts
general discussion, 78:1-78:6
for detailed treatment see index
topic EXPERT WITNESSES
Failure to disclose, motion for, gener-
ally, 87:1
Forensic reports, motion for order
authorizing disclosure to expert
witnesses, 84:13, 84:14
Interrogatories
general discussion, 3:53, 86:1 et
seq.
child support, 86:26, 86:27
for detailed treatment see index
tOp1C INTERROGATORIES

property distribution, 86:28
separate property appreciation,
86:29

Mental examinations
general discussion, 84:1 et seq.
for detailed treatment see index
topiC PHYSICAL AND MENTAL
EXAMINATIONS

Methods, 76:3
Net worth statement
general discussion, 3:56, 77:1-77:3
for detailed treatment see index
topiC NET WORTH STATEMENT
1998 new rules, 76:2
Notice to admit
general discussion, 85:1-85:3
for detailed treatment see index
topic NOTICE TO ADMIT
Physical and mental examinations
general discussion, 84:1 et seq.
for detailed treatment see index

topic PHYSICAL AND MENTAL
EXAMINATIONS

Production
general discussion, 82:1-82:19
for detailed treatment see index
topic DISCOVERY AND PRODUC-
TION
Protection orders, see index topic
PROTECTION ORDERS
Real property, notice to permit entry
upon, 83:1
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DISCLOSURE—Cont’d
Response to notice for disclosure,
CPLR § 3120, 3:55
Sanctions
general discussion, 89:1-89:26
for detailed treatment see index
topic COMPELLING DISCLOSURE
AND SANCTIONS

DISCONTINUANCE
Notice of voluntary discontinuance,
23:2
Post-trial stipulations and discontinu-
ance
general discussion, 12:1-12:3
for detailed treatment see index
topic POST-TRIAL STIPULATIONS
AND DISCONTINUANCE
Voluntary discontinuance, 23:1, 23:2

DISCOVERY AND PRODUCTION
General discussion, 82:1-82:19
Affidavit in support of motion for
discovery and production of safe
deposit box, 82:10

Affirmation in support of motion for
discovery and production of safe
deposit box, 82:12

Business, notice for discovery and
production of valuation of, 82:7

Certification, 82:17-82:19

Compelling disclosure and sanctions,
see index topic COMPELLING
DISCLOSURE AND SANCTIONS

Films, photographs, video tapes or
audio tapes, 82:13, 82:15

General format, 82:2

Law firm, notice for discovery and
production of valuation of assets
of, 82:6

Medical license and practice, notice
for discovery and production of
valuation of, 82:8

Notice for discovery and production,
3:52, 82:4-82:8, 82:14, 82:16,
82:17

Notice to produce, 106:1-106:3

Papers and documents, notice for

discovery and production of,
82:4, 82:5

DISCOVERY AND PRODUCTION
—Cont’d
Protection orders, see index topic
PROTECTION ORDERS

Safe deposit box, discovery and pro-
duction of, 82:9-82:12

Show cause orders for discovery and
production of safe deposit box,
82:9, 82:11

Valuation, notice for discovery and
production of, 82:6-82:8

DISMISSAL
General discussion, 69:1-69:8

Affidavit, lack of jurisdiction and
failure to state a claim, 69:8

Affirmations

failure to state cause of action and
lack of specificity, motion to
dismiss for, 69:5

lack of jurisdiction and failure to
state a claim, 69:7

service of complaint on demand,
motion to dismiss for failure
regarding, 69:3
Appeal, failure to prosecute, 146:1-
146:3

Affirmation in Support of Notice
of Motion
dismissal of cross-appeal failure
to pay, 146:5
Notice of Motion to dismiss cross-
appeal failure to pay, 146:4
Notices

lack of jurisdiction and failure to
state a claim, 69:6

service of complaint on demand,
motion to dismiss for failure
regarding, 69:2
Vacate, motion to, 146:2

DISQUALIFICATION OF
ATTORNEY

Notice to appoint another attorney,
24:7

DISSOLUTION OF LAW FIRM

Substitution of counsel, notice of,
24:6
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DIVORCE
Abandonment, see index topic
ABANDONMENT
Action settled during trial, 115:22
Adultery, complaint based on, 32:1,
35:1-35:5, 35:7, 35:10, 38A:1,
52:4
All purpose verified complaint, 3:38
Ancillary relief, complaint endings,
3:34
Checklists, see index topic CHECKLISTS
Complaints, see index topic
COMPLAINTS
Contempt, life insurance provision
affidavits, 128:6
notice of motion to hold defendant
in contempt, 128:5
Conversion, cause of action for, 35:6,
52:3
Cruel and inhuman treatment, see
index topic CRUEL AND INHUMAN
TREATMENT
Denial of divorce, judgment, 115:9
Discontinuance of action, 12:3
Exemption for child by custodial par-
ent, release/revocation of
release, 5:15
Fraud, duress, overreaching and
unconscionability, vacating
divorce judgment, 52:6
Imprisonment, complaint based on
confinement for 3 consecutive
years, 31:1
Invalid Mexican divorce and remar-
riage, complaint for divorce
based, 35:8, 49:2
Irretrievable breakdown
complaint based on, 39:1, 39:2
questions to make a prima facie
case, 110:12
Judgment based on additional find-
ings and conclusions, 115:22
Life insurance provision. Contempt,
above
Necessaries, cause of action for, 35:2,
35:3, 35:5
Protection orders, see index topic
PROTECTION ORDERS
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DIVORCE—Cont’d
Qualified Medical Child Support
Order, 115:15, 115:16
Required notice of judgment, 115:19
Residence requirements, 3:32
Separation agreement, complaint
based on living apart pursuant
to, 34:1
Separation judgment, complaint
based on living apart pursuant
to, 33:1
Special referee to hear and determine
findings of fact and conclusions of
law, 115:12, 115:13
judgment of divorce entered upon,
115:10, 115:11, 115:13
order confirming report, 115:11
report of, 115:10
Summary form, 114:20
Summons
official form, 17:5 et seq.
uncontested divorce, official form,
17:5 et seq.
with notice, 3:26, 17:4, 17:5, 17:7
Supplemental complaint to add cause
of action, 57:2, 57:3
Uncontested divorce, summons,
official form, 17:5-17:7
Uniform matrimonial request for
judicial intervention, 114:13
Uniform Uncontested Divorce Packet
Forms, 114:12
Vacating divorce judgment for fraud,
duress, overreaching and
unconscionability, 52:6
Verified answer and counterclaim for
divorce, separation or annul-
ment, 3:41

DNA MARKER TESTS
General discussion, 84:10-84:12

DOCKETING MONEY
JUDGMENT

General discussion, 123:1 et seq.

DOMESTIC RELATIONS LAW
Domestic support obligation, 132A:8

Domestic support obligation, gener-
ally, 132A:8-132A:10
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DOMESTIC RELATIONS LAW
—Cont’d
Table 7
Self-Support Reserve, Combined
Parental Income and Income
Cap, 1:7
Table of Poverty Income
Guidelines Amount, 1:7
Table 8
Effective Dates of Revisions to
Domestic Relations Law, 1:8

DRUG ADDICTION
Concealment of addiction

DRUG SCREENING

Submission to physical and mental
examinations, 84:7

DURESS
General discussion, 46:1 et seq.
For detailed treatment see index topic
FORCE, FRAUD OR DURESS, CONSENT
BY

ELECTRONIC DELIVERY OF
DOCUMENTS
Generally, 140F:1-140F:8

Electric documents, user guide,
140F:5

family court, 140F:6
Email recipients, user guide, 140F:7
FAQs, 140F:3
First department, 140C:1
Fourth department, 140C:4
Links, 140F:8
Second department, 140C:2
Third department, 140C:3
User Manual, 140F:2

User Manual, electric documents,
140F:4

ELECTRONIC FILING
Generally, 140A:1-140A:57
Addition of parties in a pending
e-filed action, 140B:20
appeal right
service and filing
electronic filing, 140A:3
notice of appeal, 140A:2
Appellate Division, 140A:1-140A:57

ELECTRONIC FILING—Cont’d

Commencement of electronically
filed action, 140B:8

Consent of the defendant required to
participate, 140B:9

Conversion to e-filing, 140B:26

Copyright, 140B:41

Decisions, orders, and judgments,
140B:43

Efiling and service is mandatory
unless there is an emergency,
140B:44

E-filing before consent recorded,
140B:19

Electronic confirmation of service,
140B:15

E-mail service address for interlocu-
tory documents, 140B:22

Filing, 140B:1-140B:5

Jurisdiction must be acquired,
140B:13

Matrimonial actions, 140B:1-
140B:47

Multiple attorneys may Be listed as
counsel, 140B:11

New York County protocols, 140E:1-
140E:6

No electronic filing, 140B:27

Party must serve, order or judgment,
140B:25

Prior e-filed papers need, 140B:24

Proof of service, 140B:17

Public view of documents, 140B:42

Removal of attorney representation,
140B:45

Removal of consent or representa-
tion, 140B:28

Requirement of e-filed documents,
generally, 140B:30-140B:39

Requirement of recording consent,
140B:10

Service, 140B:23

Service of notice, 140B:14

Service of papers by filing in a
NYSCEF case, 140B:16

Settlement of trail transcripts for
appeal, 140B:46

Signing papers, 140B:21

Supreme Court, 140B:47
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ELECTRONIC FILING—Cont’d
Supreme Court electronic filing
protocols, 140D:1-140D:12
Technical failures of NYSCEEF,
140B:29
Time to respond to an e-served docu-
ment, 140B:18
time to take an appeal as right
family court
appellate division, 140A:3.50
Unrepresented litigant, 140B:12
User must be registered, 140B:7

User must obtain ID and Password,
140B:6
Working copies, 140B:40

ELECTRONIC TESTIMONY

Custody of children, order on
electronic testimony application,
62:17

ELIGIBILITY
See index topiC QUALIFICATIONS

EMERGENCY
Affirmations, 65:13, 65:17

EMPLOYERS AND

EMPLOYMENT

Deposition on written questions,

propounded questions, 80:4

Interrogatories
assets and income, 86:7, 86:8
party’s employers, motion to serve

interrogatories, 86:22-86:24

ENFORCEMENT PROCEEDINGS
Attorneys’ fees, 132:1

Counsel Fees to Collect Arrears,
132:2
Foreign judgments, 131:1-131:14
Matrimonial agreement
complaint in action to enforce,
51:1-51:5
complaint in action to set aside or
declare void, 52:1-52:8
Sister-state judgments, 131:1-131:14
Stipulation of settlement, 12:2

ENLARGEMENTS
Perfection of appeal
general discussion, 145:1-145:24
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ENLARGEMENTS—Cont’d
Perfection of appeal—Cont’d
for detailed treatment see index
topic PERFECTION OF APPEAL

ENTRY
Money judgments, 116:1-116:3
Notice, 3:63, 15:28, 114:19
Orders, notice of entry, 26:4

EQUITABLE DISTRIBUTION
Antenuptial agreements, 8:3
Foreign judgment of divorce
complaint in action following, 61:4
order and judgment, 61:6
Interrogatories, divorce action, 86:9

EQUITABLE LIENS
See index topic CONSTRUCTIVE TRUSTS

ESCROW AGREEMENT
Separation agreements, 9:3

ESTATE RIGHTS
Antenuptial agreements, 8:4

EVIDENCE

New hearing, motion based on newly
discovered evidence, 121:1-
121:3

Service of process and papers, see
index topic SERVICE OF PROCESS
AND PAPERS

Suppression of illegally obtained evi-
dence, see index topic SUPPRES-
SION OF ILLEGALLY OBTAINED EVI-
DENCE

Witnesses, see index topic WITNESSES

EXCLUSIVE OCCUPANCY
General discussion, 94:1
General discussion, 101:1, 101:2
Affidavit in support of motion, 101:2
Motions, 65:8, 94:1, 101:1, 101:2,
102:2

Pendente lite applications, opposition
to, 102:2

Pendente lite orders, 94:1, 101:1,
101:2,102:2

Show cause order, 101:1
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EX PARTE ORDERS
Affirmation of service
notice; CPLR 5704, 141A:21,
141A:24
Appeals, generally, 141A:1-141A:19
Attorney affirmation
second department CPLR 5704,
141A:22

Client affirmation

second department CPLR 5704,
141A:23
Conversion of notice, 141A:14
First department, 141A:16
Fourth department, 141A:10,
141A:19
No adverse party, 141A:7
Notice, 141A:2, 141A:14
Order to show cause

Second Department CPLR 5704,
141A:20

Permission, appealable by, 141A:4

Practice rules of appellate division,
141A:15-141A:19

Review, generally, 141A:1-141A:19

Second department, 141A:8,
141A:17

Show cause order, refusal to sign,
141A:11

Third department, 141A:9, 141A:18
Unusual circumstances, 141A:6

EXPEDITED SERVICE

Summary statement of application
for, 141:13

EXPERT WITNESSES

General discussion, 78:1-78:6

General discussion, 94:1

Appraisers, see index topic APPRAISERS

Disclosure, generally, 78:1-78:6

Hague Convention, notice to identify,
64:32, 64:34

Interrogatories to enable expert to
value master’s degree, 86:16

Motions, 94:1

Notice to identify experts, 78:2

Objections to demand for notice pur-
suant to CPLR 3101(d),
disclosure, 78:6

EXPERT WITNESSES—Cont’d
Psychiatrists, deposition on written
questions, 80:5

Response to notice to identify
experts, 78:3, 78:4

EXPUNGEMENT
Child abuse central register, request
for expungement of adverse
material, 5:18

EXTENSION OF TIME TO
APPEAR OR PLEAD
General discussion, 67:1-67:8
Affirmations
amended answer, motion for order
to compel plaintiff to accept,
67:3
answer, motion for order compel-
ling plaintiff to accept, 67:7
complaint, motion for order to
compel defendant to accept,
67:5
stay of inquest pending determina-
tion of motion, motion for,
67:8
Notice of motion for order compel-
ling plaintiff to accept answer,
67:6
Show cause orders
amended answer, order to compel
plaintiff to accept, 67:2
complaint, order to compel
defendant to accept, 67:4
Stipulation extending time to answer,

14:3
FACSIMILE TRANSMISSION
Information page, 5:2

FAMILY BUSINESS
Antenuptial agreements, 8:1, 8:5

FEES
Accountants’ fees, see index topic
ACCOUNTANTS’ FEES
Attorneys’ fees, see index topic
ATTORNEYS  FEES

County clerks, fees payable to, 2:5

FILES AND FILING
Letter to county clerk authorizing
associate to requisition and
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FILES AND FILING—Cont’d
examine court file, 15:4
Motions, 2:7
Requisition and examination of court
file, letter to county clerk
authorizing associate, 15:4

FILL OUT SHEET
Pre-separation standard of living, 5:3

FILMS, PHOTOGRAPHS, VIDEO
TAPES OR AUDIO TAPES

Discovery and production, 82:13,
82:15

FINANCES AND FINANCIAL
INFORMATION
Annulment, complaint alleging mis-
representation, 46:6
Authorizations, see index topic
AUTHORIZATIONS
Interrogatories, 86:8, 86:11

FINANCIAL INSTITUTIONS
See index topic BANKS

FINDINGS OF FACT
General discussion, 3:65, 114:1-
114:20
Caption, 3:64
Contested actions, 115:1 et seq.
Letter to client, 5:19
Official form, 114:15

uniform uncontested divorce
packet forms, 114:12
Referee’s report, 3:66, 114:16
Transmission for signature after
inquest, letter, 15:6
Uncontested actions, generally, 114:1
et seq.

FORCE, FRAUD OR DURESS,
CONSENT BY

General discussion, 46:1 et seq.

Annulment, complaints for, generally,
46:1 et seq.

Answer with counterclaim, 58:22

Chastity, complaint for annulment
alleging false representation as
to, 46:3

Complaints, generally, 46:1 et seq.
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FORCE, FRAUD OR DURESS,
CONSENT BY—Cont’d

Finances, complaint for annulment
alleging misrepresentation as to,
46:6

Force or duress, complaint for annul-
ment alleging, generally, 46:7

Fraud, complaint for annulment
alleging, generally, 46:1 et seq.

Fraud in inducement, complaint in
action for, 46:9

Paternity, complaint for annulment
alleging misrepresentation as to,
46:5

Physical condition, complaint for
annulment alleging false repre-
sentation as to, 46:4

Religious ceremony, complaint for
annulment alleging false repre-
sentation that defendant would
enter into, 46:2

Separation agreements, complaint to
set aside, 52:5-52:7

Stipulations of settlement, vacating
and setting aside, 122:2, 122:3

FOREIGN JUDGMENTS
General discussion, 55:1-55:3, 61:1-
61:6
Answer in special proceeding on
judgment of foreign county,
55:3
Complaints, generally, 61:3-61:6
Enforcement of support orders,
131:1-131:14
Equitable distribution
complaint in action following
foreign judgment of divorce,
61:4
order and judgment in action fol-
lowing foreign divorce, 61:6
Locate data sheet, 131:8
Maintenance
complaint in action following
foreign judgment of divorce,
61:5
order and judgment in action fol-
lowing foreign divorce, 61:6
Notices

determination of controlling order,
notice of, 131:9



INDEX

FOREIGN JUDGMENTS—Cont’d
Notices—Cont’d
registration of foreign support
order, 131:12
special proceeding on judgment of
foreign county, notice of peti-
tion in, 55:1
Order on application to vacate
registration of foreign support
order, 131:14
Paternity establishment, affidavit in
support of, 131:7
Petitions
equitable distribution following
foreign judgment of divorce,
special proceeding for, 61:2
judgment of foreign county, special
proceeding on, 55:2
uniform support petition, 131:5
vacatur of registration of foreign
support order, 131:13
Registration
notice of registration of support
order, 131:12
order on petition to vacate registra-
tion of support order, 131:14
petition to vacate registration of
support order, 131:13
statement, 131:10
Statement in support of registration
of foreign support order, 131:10
Support of children, complaint in
independent action for, 61:3
Testimony
electronic testimony application,
131:11
general testimony, 131:6
Transmittal, child support enforce-
ment
initial request, 131:2
request for assistance/discovery,
131:4
subsequent actions, 131:3
Uniform Interstate Family Support
Act, generally, 131:1
Uniform support petition, 131:5

FORENSIC EVALUATION

Payment of evaluator fee and use of
report at trial, 84:9

FORENSIC REPORTS
Motion for order authorizing

disclosure to expert witnesses,
84:13, 84:14

FORGIVENESS

Adultery, answer with defense, 58:9,
58:10
Reply, 59:4

FRAUD
Consent by fraud
general discussion, 46:1 et seq.
for detailed treatment see index
topic FORCE, FRAUD OR DURESS,
CONSENT BY

GENERAL RELEASE
General discussion, 5:20, 15:25

GENETIC MARKER OR DNA
MARKER TESTS
General discussion, 84:10-84:12

GUARANTY
Retainer agreement with, 4:27

GUARDIANS AD LITEM
Annulment based on non-age, com-
plaint for, 43:2
Appearances, 22:4-22:7,22:10-22:16
Consent, 44:9, 47:6
Default judgments, affidavit in sup-
port of motion by co-respondent
to vacate, 68:10
Incompetent persons
general discussion, 44:8-44:12,
47:5-47:8
for detailed treatment see index
tOplC INCOMPETENT PERSONS

HABEAS CORPUS

General discussion, 3:49-3:52, 63:1-
63:15
Attachment, warrant of, 63:14
Equal timesharing with child
general discussion, 63:6
petition for writ, 63:7
Excusing immediate production of
child, writ, 63:3
Immediate production of child, writ
for, 63:2
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HABEAS CORPUS—Cont’d
Interim custody pendente lite, writ
directing, 63:4
Judgment after hearing denying writ,
63:15
Petitions
general discussion, 3:50
custody or visitation
divorce, petition to obtain where
parties are divorced and
interference with visitation
is alleged, 63:12
equal timesharing with child,
63:7
separation, petition to obtain
where parties are separated,
63:11
equal timesharing with child, 63:7
request for custody pendente lite or
directing that children receive
psychiatric and medical treat-
ment and directing in camera
interview/observation, 63:8
visitation, petition to obtain, 63:9,
63:10
Return to petition denying interfer-
ence with visitation rights, 63:13
Return to petition for writ, 3:51
Writs, generally, 3:49, 63:2-63:6

HAGUE CONVENTION
General discussion, 64:1 et seq.
Access to child
affidavit in support of motion for,
64:37
affirmation in support of motion
for, 64:36
memorandum of law in support of
motion for, 64:38
notice of motion for, 64:35
Affidavit in support of motion, 64:22
Affirmation in opposition of motion,
64:17
Affirmation in support of motion,
64:17, 64:21
Affirmation of service, 64:14
Answer and notice of appearance,
64:16
Answer to petition and defenses,
64:30, 64:31

Index-34

Law anp THE Famiry NEw York Forms

HAGUE CONVENTION—Cont’d
Answer to petition with alleged
defenses, 64:6
Appearance of counsel, 64:15
Caption, 64:2
Caption box, 3:5
Civil case summons, 64:13
Costs
affidavit in support of motion for,
64:42
affirmation in support of motion
for, 64:41
associate attorney, affirmation,
64:43
foreign attorney, affirmation in
support of motion for costs,
64:45
memorandum of law in support of
motion for, 64:46
notice of motion for, 64:39, 64:40
reasonable fee, affirmation of
attorney, 64:44
Experts, notice to identify, 64:32,
64:34
Federal rules of civil procedure,
64:11
Local federal court rules, 64:11
Motions, 64:17, 64:20
Notice of motion, 64:20
Passport
letter to Department of State advis-
ing of court order, 64:7
minors under age 16, 64:8, 64:9
removal of child from United
States, agreement provision,
64:10
statement of consent for special
circumstances (form), 64:9
Petition for return of child wrongfully
removed or detained, 64:4
Pleading requirements, service of
summons and motion practice,
64:12
Posting children’s passports, show
cause order, 64:26
Preliminary injunction and temporary

restraining order, show cause,
64:24



INDEX

HAGUE CONVENTION—Cont’d
Production of documents, request for,
64:32, 64:33
Reply affirmation in support of
motion, 64:17
Request for statement of reasons of
delay, 64:5
Return of child
memorandum of law in support of
petition for, 64:29
petition for, 64:27, 64:28
show cause commencing action,
64:25
Show cause, order to, 64:23-64:26
Show cause order for return of child
wrongfully removed or detained,
64:3
Subpoena to appear and testify at
hearing or trial, 64:18
Summons in civil action, 64:19
Supreme court proceedings, 64:2-
64:6
Temporary restraining order, show
cause, 64:24, 64:26

HEALTH CARE

See index topic MEDICAL CARE AND
TREATMENT

HEALTH CARE INSURANCE
NOTICE
Domestic Relations Law § 255, 16:6

HEALTH DEPARTMENT

Certificate of dissolution of marriage,
115:14

HOSPITAL OFFICIALS
Appearances, 22:8, 22:9

HOSPITAL RECORDS
Demand for, 84:8

ILLEGITIMATE CHILD

Cruel and inhuman treatment, com-
plaint for divorce, 29:3

IMPRISONMENT
Complaint for divorce based on
confinement for 3 consecutive
years, 31:1
Cruel and inhuman treatment, com-
plaint for divorce, 29:3

IMPRISONMENT—Cont’d
Questions to make prima facie case
of divorce, 110:6
Separation, complaint based on, 40:1

INCEST

Annulment of incestuous marriage,
complaint for, 41:1

INCOME
Interrogatories, 86:7, 86:8, 86:20
Maintenance and child support, defi-
nition for matters of, 94:6

INCOME EXECUTION
General discussion, 125:1-125:11
Accrued deductions, judgment
against employer and respondent
for, 125:8, 125:9
Affidavit in support of motion to cor-
rect of mistake of fact and
vacate income execution, 125:6
Medical support enforcement,
125:10, 125:11
Petitions
accrued deductions, judgment
against employer, 125:9
correction of mistake of fact, 125:7

mistake of fact and procedure,
125:4

Show cause orders

accrued deductions, judgment
against employer and respon-
dent for, 125:8

correction of mistake of fact and
vacatur of income execution,
125:5

mistake of fact and stay of service,
125:3

INCOME TAXES
See index topic TAXES

INCOMPETENT PERSONS
General discussion, 44:1-44:20,
47:1-47:8
Affidavits
appointment of guardian ad litem,
44:8, 47:5
appointment of three physicians to
examine defendant, 44:18
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INCOMPETENT PERSONS
—Cont’d
Affidavits—Cont’d
guardian ad litem, 44:8, 44:10,
47:7
personal service on incompetent,
dispensing with, 44:6, 47:3
Annulment, generally, 44:1-44:20
Answer of guardian ad litem, 44:12,
47:2
Appearances, see index topic APPEAR-
ANCES
Appointment
guardian ad litem, 44:8, 44:11,
47:5
motion by guardian ad litem for
appointment of physicians,
order, 44:3
three physicians to examine
defendant, 44:17-44:19
Complaints
annulment, generally, 44:5, 47:1
interested relative of mentally
incompetent person, com-
plaint for annulment after
death, 44:14
necessary allegation in action
against mentally ill spouse,
44:16
relative of mentally incompetent
person, complaint for annul-
ment by, 44:13
restoration to sound mind, com-
plaint for annulment after,
44:15
Consent of guardian ad litem, 44:9,
47:6
Examiner, certificate designating resi-
dent physician as, 44:1
Guardian ad litem, generally, 44:8-
44:12, 47:5-47:8
Interested relative of mentally
incompetent person, complaint
for annulment after death, 44:14
Notice of motion for appointment of
three physicians to examine
defendant, 44:17
Orders
appointment of guardian ad litem,
44:11,47:8
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INCOMPETENT PERSONS
—Cont’d
Orders—Cont’d
appointment of physician on
motion by guardian ad litem,
44:3
appointment of three physicians to
examine defendant, 44:19
personal service on incompetent,
dispensing with, 44:7, 47:3
Personal service, 2:4, 22:2, 22:3,
44:6, 44:7, 47:3, 47:4
Petition to authorize next friend to
sue for annulment, 44:4
Physician’s reports, 44:2
Relative of mentally incompetent
person, complaint for annulment
by, 44:13
Restoration to sound mind, complaint
for annulment after, 44:15

INDEMNIFICATION
Joint income tax returns, 5:12, 5:13

INDIGENT PERSONS
See index topic POOR PERSONS

INDORSEMENT
Attorneys
indorsement by attorney, 3:21

INFANTS
See index topic CHILDREN AND MINORS

INJUNCTIONS
Complaint in action to enjoin bring-
ing of divorce action in foreign
jurisdiction, 56:1
Motions, 65:11

INQUESTS

Answer neither admitting not deny-
ing allegations with consent to
judgment by inquest or submis-
sion, 58:8

Notice, 104:6

Stipulation for placement of action on
uncontested submission calendar
for inquest, 114:11

Transmission of findings and judg-
ment for signature after inquest,
letter, 15:6



INDEX

INSPECTION
Notice, 3:52, 3:55, 82:3

INSTRUCTIONS TO JURY

Cruel and inhuman treatment and
constructive abandonment,
request to instruct jury regard-
ing, 112:2

Request for instruction, 112:1, 112:2

INSURANCE

Decretal paragraphs or child support
order for health insurance
benefits, 115:17

Health care insurance notice, 16:6

HIPAA, 84A:1, 84A:2

Medical child support order with
direction for assignment of

insurance reimbursement pursu-
ant to DRL 240(1)(d), 115:18

INTERIM RELIEF
General discussion, 94:1
General discussion, 95:1-95:38
Abandonment of wife who has not
been employed because she
cares for children, 95:6
Accountants’ fees, see index topic
ACCOUNTANTS’ FEES
Affidavits
abandonment of wife who has not
been employed because she
cares for children, 95:6
business, husband and wife in
business together, 95:7
cross motions, 95:18-95:24
custody, child support, mainte-
nance, exclusive occupancy,
carrying charges, medical,
dental and life insurance,
counsel fees and restraining
order, 95:4, 95:5, 95:32
maintenance
carrying charges on marital resi-
dence, automobile, therapy,
counsel fees and restraining
order, 95:15
child support, carrying charges
on marital residence, major
repairs, medical insurance,
unreimbursed medical and

INTERIM RELIEF—Cont’d
Affidavits—Cont’d
maintenance—Cont’d
dental charges, automobile,
counsel fees, outstanding
bills, life insurance and
temporary injunction,
95:17
child support, custody, exclusive
use of automobile, payment
of past due bills, medical,
dental, optometrist and
drug expenses, medical
coverage, exclusive
occupancy of marital resi-
dence, counsel fees, accou-
ntant’s fees, etc., 95:13
custody, child support, mainte-
nance, exclusive
occupancy, carrying
charges, medical, dental
and life insurance, counsel
fees and restraining order,
95:4, 95:5
order to show cause, support of,
95:32
modest income, requesting party
with, 95:8
opposition to motion for mainte-
nance, child support and
counsel fees, 102:1
pendente lite support, 95:18-95:25,
95:27-95:29, 95:32, 95:33
removal of children from marital
residence, prevention of,
95:11
return of party’s belongings which
were removed from separate
apartment without consent,
95:9
shareholder, DRL 243, 95:19,
95:22, 95:23
Affirmation in support of motion to
reargue motion for pendente lite
support, 95:27, 95:28
Affirmation in support of order
changing venue and consolidat-
ing divorce action, 95:21
Affirmation in support of order for
custody, return of children to
marital residence and school,
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INTERIM RELIEF—Cont’d
maintenance and child support
and payment of carrying
charges, 95:2

Affirmation in support of order to
show cause for option to request
relief based on maintenance
guidelines unfair, and request
child support, custody, and
counsel fees, 95:33

Appointing temporary receiver, 95:19

Attorneys’ fees, see index topic
ATTORNEYS FEES

Business, husband and wife in busi-
ness together, 95:7

Changing venue and consolidating
divorce action, 95:20

affidavit supporting motion to
change venue, 95:20

attorney’s affirmation supporting
motion to change venue,
95:21

order to show cause, 95:18

Checklist for incidental matters,
95:30

Child support

Affidavit in opposition to, 95:35
Affidavit in support, 95:38
Affirmation in opposition to, 95:34
Affirmation in support, 95:37
Order to show cause, 95:36
Counsel fees
Affidavit in opposition to, 95:35
Affidavit in support, 95:38
Affirmation in opposition to, 95:34
Affirmation in support, 95:37
Order to show cause, 95:36

Custody, child support, maintenance,
exclusive occupancy, carrying
charges, medical, dental and life
insurance, counsel fees and
restraining order, 95:3-95:5

Custody, return of children to marital
residence and school, mainte-
nance and child support and
payment of carrying charges,
95:1, 95:2

Exclusive occupancy

general discussion, 94:1
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INTERIM RELIEF—Cont’d

Exclusive occupancy—Cont’d
general discussion, 101:1, 101:2,
102:2
for detailed treatment see index
topic EXCLUSIVE OCCUPANCY
Inclusion of request for, practice rules
of Appellate Division, 141:2-
141:6
Maintenance
affidavits, above
carrying charges on marital resi-
dence, automobile, therapy,
counsel fees and restraining
order, 95:14, 95:15
child support, carrying charges on
marital residence, major
repairs, medical insurance,
unreimbursed medical and
dental charges, automobile,
counsel fees, outstanding
bills, life insurance and
temporary injunction, 95:16,
95:17
child support, custody, exclusive
use of automobile, payment of
past due bills, medical, dental,
optometrist and drug
expenses, medical coverage,
exclusive occupancy of mari-
tal residence, counsel fees,
accountant’s fees, etc., 95:12,
95:13
option to request relief based on
maintenance guidelines
unfair, and request child sup-
port, custody, and attorney
fees, 95:31-95:33
Modest income, requesting party
with, 95:8
Modification of show cause order on
motion, stipulation, 14:6
Notice of motion for maintenance,
child support, carrying charges
on marital residence, major
repairs, medical insurance,
unreimbursed medical and
dental charges, automobile,
counsel fees, outstanding bills,
life insurance and temporary
injunction, 95:16



INDEX

INTERIM RELIEF—Cont’d
Notice of motion to reargue motion
for pendente lite support, 95:25
Opposition to applications, 102:1
Protection orders, see index topic
PROTECTION ORDERS
Reargue motion for pendente lite
support
affirmations and affidavits support-
ing, 95:27-95:29
notice of motion to, 95:25
Removal of children from marital
residence, prevention of, 95:10,
95:11
Restraining order pendente lite, 99:1,
99:2
Return of party’s belongings which
were removed from separate
apartment without consent, 95:9
Show cause orders
changing venue and consolidating
divorce action, 95:18
custody, child support, mainte-
nance, and counsel fees,
95:26, 95:31
custody, child support, mainte-
nance, exclusive occupancy,
carrying charges, medical,
dental and life insurance,
counsel fees and restraining
order, 95:3
custody, return of children to mari-
tal residence and school,
maintenance and child sup-
port and payment of carrying
charges, 95:1
maintenance, carrying charges on
marital residence, automobile,
therapy, counsel fees and
restraining order, 95:14
maintenance, child support,
custody, exclusive use of
automobile, payment of past
due bills, medical, dental,
optometrist and drug
expenses, medical coverage,
exclusive occupancy of mari-
tal residence, counsel fees,
accountant’s fees, etc., 95:12
option to request relief based on
maintenance guidelines

INTERIM RELIEF—Cont’d
Show cause orders—Cont’d
unfair, and request child sup-
port, custody, and counsel
fees, 95:33
removal of children from marital
residence, prevention of,
95:10
Temporary maintenance, child sup-
port and counsel fees, 95:36
Summary statement of application
for, 141:13
Temporary maintenance
Affidavit in opposition, 95:35
Affidavit in support, 95:38
Affirmation in opposition, 95:34
Affirmation in support, 95:37
Order to show cause, 95:36

INTERNATIONAL CHILD

ABDUCTION

Hague Convention
general discussion, 64:1 et seq.
for detailed treatment see index

topic HAGUE CONVENTION
Remedies Act, advance deposit and
hourly rate, 4:22

INTERNATIONAL CHILD
ABDUCTION REMEDIES ACT
Engagement agreement, advance
deposit and hourly rate, 4:22

INTERROGATORIES

General discussion, 3:53, 86:1-86:21

Assets and income, 86:7, 86:8, 86:20

Basic format, 86:2

Compelling disclosure and sanctions,
see index topic COMPELLING
DISCLOSURE AND SANCTIONS

Comprehensive interrogatories with
budget attached, 86:3

Computer or word processor, use to
maintain records and request for
records, 86:10

Employer and former employer of
party, 86:22-86:24

Employment, assets and income,
86:7, 86:8

Equitable distribution, divorce action,
86:9
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INTERROGATORIES—Cont’d
Expert to value master’s degree,
86:16
Financial information, 86:8, 86:11

Format for answers to interrogatories,
86:17

Law firm, valuation of, 86:15

Net worth, 86:21

Objections, 86:18

Pension interrogatories for teachers,
86:4, 86:5

Protection orders, see index topic
PROTECTION ORDERS

Records, existence of, 86:6

Separation agreement, action to set
aside, 86:13, 86:14

Setting aside agreement where wife is
attorney, 86:19

Supplemental interrogatories

concerning financial matters,
86:12

IRRETRIEVABLE BREAKDOWN
Complaint for divorce, 39:1, 39:2

Questions to make prima facie case
of divorce on ground of, 110:12

JEWISH PROVISION
Stipulation of settlement, 10:4

JOINDER OF PARTIES
Generally, 71A:1-71A:5
Affidavit in support of motion, 71A:4

Affirmation in support of motion,
71A:3

Necessary parties, 71A:1-71A:5

Order to show cause in support of
motion, 71A:2

Supplemental summons, 71A:5

JOINT AFFIDAVITS
Modification agreements, 13:5

JOINT CUSTODY
Separation agreements, 9:5

JOINT TRIAL
General discussion, 71:1-71:13

For detailed treatment see index topic
CONSOLIDATION FOR JOINT TRIAL
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JUDGMENT DEBTORS

Information subpoenas, 15:29, 15:30

JUDGMENTS

General discussion, 114:1-114:20
General discussion, 115:1 et seq.
Action settled during trial, 115:21,
115:22
Additional findings and judgments,
115:21, 115:22
Affidavit of proof, all grounds of
divorce, 114:8
Appeal, judgment entered on bill of
costs awarded by appellate divi-
sion, 156:8
Appellate Division, costs on entry of
money judgment by, 116:3
Clerk, entry of money judgment by,
116:2
Confession of judgment, see index
tOpiC CONFESSION OF JUDGMENT
Contested actions, generally, 115:1 et
seq.
Declaratory judgments, see index
topiC DECLARATORY JUDGMENTS
Default judgments
general discussion, 68:1-68:11,
114:3, 114:4
for detailed treatment see index
topiC DEFAULT JUDGMENTS
Denial of divorce, 115:9
Divroce, 114:14
Foreign judgments
general discussion, 55:1-55:3,
61:1-61:6
for detailed treatment see index
topic FOREIGN JUDGMENTS
Habeas corpus, order after hearing
denying writ, 63:15
Heading, 3:12
IAS part heading, 3:10
Letter to client, 5:19
Modification by agreement, gener-
ally, 135:1-135:5
Money judgments
general discussion, 123:1 et seq.,
124:1-124:4
for detailed treatment see index
tOp1C MONEY JUDGMENTS



INDEX

JUDGMENTS—Cont’d
Official form, 114:14
findings of fact and conclusions of
law, 114:15
Proposed judgments, 2:13
Referee’s report, official form,
114:16
Regularity, affirmation of, 114:5-
114:7
Required notice, 115:19
Required papers for submission in
uncontested action, 114:2
Resettlement
general discussion, 3:67, 118:1-
118:5, 120:1-120:7
for detailed treatment see index
topic RESETTLEMENT OF JUDG-
MENTS AND ORDERS
Revocation of separation judgment,
119:1-119:3
Satisfaction of judgment, 15:26
Setting aside judgments and orders
general discussion, 3:67, 118:1-
118:5, 120:1-120:7
for detailed treatment see index
topic RESETTLEMENT OF JUDG-
MENTS AND ORDERS
Severance and continuation of
financial issues, 115:7
Stay of judgment or order
general discussion, 140:1-140:5,
142:1-142:21
for detailed treatment see index
topiC STAY OF JUDGMENT OR
ORDER
Summary judgment
general discussion, 72:1-72:8
for detailed treatment see index
topiC SUMMARY JUDGMENT
Transmission for signature after
inquest, letter, 15:6
Transmission to clerk for entry, letter,
15:15
Uncontested actions, generally,
114:1-114:20
Uncontested Joint Divorce
information booklet, 114:22
Written decision of court, judgment
after, 115:2 et seq.

JUDICIAL INTERVENTION
Requests, 16:2
additional form for matrimonial
actions, 3:30

JURAT
Heading, 3:19
Notary public, signature of, 3:17

JURISDICTION
Concurrent Jurisdiction, 132A:6
Jurisdiction of the Bankruptcy
Courts, 132A:5
Sequestration of property, acquisition
of quasi in rem jurisdiction, 20:1

JURY TRIAL
Demand for jury trial, 104:3, 104:4

Instructions to jury, see index topic
INSTRUCTIONS TO JURY

KIDNAPPING OF CHILDREN
Hague Convention
general discussion, 64:1 et seq.

for detailed treatment see index
topic HAGUE CONVENTION

LAW FIRMS
Discovery and production of valua-
tion of assets, notice of, 82:6

Interrogatories pertaining to valua-
tion, 86:15

LAWYERS
See index topic ATTORNEYS

LETTERS

Adjournment of conference by
consent, 15:8

Adjournment of date, letter to
subpoenaed witness advising of,
5:16, 15:7

Bills, request for acknowledgment of
correctness of, 5:21

Cautionary letter to client who
refuses to agree to favorable
settlement, 15:35

Checklist letter for general use, 5:1

Child abuse central register, request
for expungement of adverse
material, 5:18
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LETTERS—Cont’d
Confession of judgment, request that
client sign affidavit of, 5:22
Cross motion papers, transmission to
clerk for submission, 15:14
Deposition
instructions to review and execute
deposition, 15:12
transmission for signature, 15:9,
15:11
Documents, request for, 5:5
Findings and judgment, transmission
for signature after inquest, 15:6
Findings of fact, conclusions of law
and judgment, letter to client
with, 5:19
Joint income tax returns,
indemnification, 5:12, 5:13
Judgment and bill of costs, transmis-
sion to clerk for entry, 15:15
Litigation by letter, objection to
adversaries practice of, 15:2
Motion papers
transmission to clerk for submis-
sion, 15:13, 15:37
transmission to clerk for submis-
sion, objections, 15:36
transmission to clerk for submis-
sion, reply papers, 15:38
Notice of appeal, transmission to
clerk for filing, 15:16, 15:39
Proof of service, 5:26
Recorded deed, letter to client with,
5:11
Referring attorney, 5:6
Requisition and examination of court
file, letter to county clerk
authorizing associate, 15:4
Retainer, letter to other spouse advis-
ing of, 5:4
Scheduled conference, trial, etc., let-
ter to client, 15:1
Settlement agreement, recommenda-
tion against signing of, 5:17
Subpoenas, notice of adjourned hear-
ing date, 107:17, 107:18
Telephone call, request for, 5:7

Title company, request to record
deed, 5:10

Index-42

Law anp THE Famiry NEw York Forms

LETTERS—Cont’d
Transcript, request for payment for,
15:10
Transcript of trial, request from court
reporter, 15:3
Uncontested divorce, transmission of
papers for submission as, 15:5

LICENSE
Marriage license, 6:3

LIENS
Equitable liens, see index topic
CONSTRUCTIVE TRUSTS
Substitution of counsel, see index
topic SUBSTITUTION OF COUNSEL

LIFE INSURANCE
Divorce, see index topic DIVORCE

LIMITATION OF ACTIONS
See index topic STATUTE OF LIMITATIONS

LISOPIA

Opting-out of modification provi-
sions, 134:9

LIS PENDENS

Constructive trust/equitable lien,
action to establish, 53:3

LITIGATION BY LETTER

Objection to adversaries practice,
letter, 15:2

LOCK OUT

Separation, complaint based on
abandonment, 37:3

LOW INCOME SUPPORT
OBLIGATION AND
PERFORMANCE
IMPROVEMENT ACT

Opting-out of modification provi-
sions, 134:9
MAIL

Affirmation of service by mail, 25:11

Show cause order, affidavit of ser-
vice, 25:9

MAINTENANCE
General discussion, 94:1



INDEX

MAINTENANCE—Cont’d
Affidavits
inability to be self-supporting,
modification based on, 133:5
modification of maintenance
(generic), 133:3
substantial change of circum-
stances, modification based
on, 133:7, 133:9
Antenuptial agreements, see index
topiC ANTENUPTIAL AGREEMENTS
Appearance, demand for mainte-
nance, 21:7
Cohabitation, modification on, 137:1-
137:6
Foreign judgment of divorce, com-
plaint in action following, 61:5
Income cap and combined parental
income amount defined, 94:6
Income execution
general discussion, 125:1-125:11
for detailed treatment see index
topic INCOME EXECUTION
Interim relief, see index topic INTERIM
RELIEF
Matrimonial agreements, 7:18
Modification of maintenance, gener-
ally, 133:1-133:9
Motions for modification, generally,
94:1, 133:1-133:9
Notice
appearance and demand for main-
tenance, 21:3, 21:7
custody pendente lite, cross motion
for pendente lite custody,
order of protection, mainte-
nance, child support, medical
insurance and expenses,
access to marital residence
and restraining order, 98:5
interim relief, motion for mainte-
nance, child support, carrying
charges on marital residence,
major repairs, medical insur-
ance, unreimbursed medical
and dental charges,
automobile, counsel fees,
outstanding bills, life insur-
ance and temporary injunc-
tion, 95:16

MAINTENANCE—Cont’d
Notice—Cont’d
remarriage, motion for modifica-
tion of maintenance, 136:2
Post-Divorce Maintenance, 110:16
Poverty income guidelines, 94:6
Remarriage, modification on, 136:1-
136:4
Self-support reserve guidelines, 94:6
Show cause orders
inability to be self-supporting,
modification based on, 133:4
modification of maintenance
(generic), 133:2
substantial change of circum-
stances, modification based
on, 133:6, 133:8
Special Relief to Special Referee,
order referrring to, 111:21
Special rules for motions for, 94:2
Stipulation of settlement, waiver of
maintenance, 10:4, 10:5
Temporary maintenance guidelines
worksheet, 94:3
Temporary maintenance worksheet,
94:5, 110:15
Worksheet, 110:13

MAJAUSKAS FORMULA

Qualified Domestic Relations Order,
117:9

MARITAL RESIDENCE
Exclusive occupancy
general discussion, 94:1
general discussion, 101:1, 101:2,
102:2
for detailed treatment see index
topic EXCLUSIVE OCCUPANCY
Restraining order pendente lite,
removal of marital property,
99:3, 99:4
Stipulation of settlement
breach of stipulation of settlement,
51:5
Orthodox Jewish provision,
arbitration clause, sale of
home, waiver of maintenance
and joint custody, 10:4
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MARITAL RESIDENCE—Cont’d

Stipulation of settlement—Cont’d
parenting schedule and waiver of
maintenance, 10:5
sale of home, generally, 10:4, 10:5,
10:9

MARRIAGE

General discussion, 6:1-6:3

Complaint, allegation as to marriage
in state, 28:3

License, 6:3

Minors, 6:1

Remarriage, see index topic REMAR-
RIAGE

MATRIMONIAL AGREEMENTS

Binding effect, 7:40

Change of address, 7:41

Child care, 7:23

Child Support and maintenance, 7:21

Child support public policy
considerations, 7:3

Consideration, 7:9

Contract and agreements, requisites,
7:1 et seq.

Contracts and agreements, generally,
51:1, 52:1

Counsel fees, 7:32

Coverages, 7:25

Custody and visitation, 7:17

Date, 7:7

Debts of the parties, 7:14

Education expenses, 7:22

Emancipation, 7:26

Entire understanding, 7:47

Equitable distribution, 7:27

Exclusive occupancy, marital resi-
dence, 7:28

Fees and expenses, 7:49

Financial disclosure, 7:31

Further instruments, 7:46

Future health care coverage, 7:20

Income tax, 7:30

Incorporation of agreement into judg-
ment, 7:48

Independent covenants, 7:44

Legal Interpretation, governing laws,
7:45
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MATRIMONIAL AGREEMENTS

—Cont’d
Legal representation, 7:31
Life insurance, 7:29
Maintenance, 7:18
Modification and waiver, 7:43
Mutual and General releases, 7:15
Mutual waiver, 7:16
Mutual waivers, 7:34
Non molestation, 7:12
Notices, 7:42
Pending actions, 7:37
Permissible subject matter, 7:2.
Preamble, 7:6
Public policy limitations, 7:4
Purpose of agreement, 7:10
Recitals, 7:8
Reconciliation, 7:35
Religious divorce, 7:33
Remarriage of the wife, 7:19
Separate ownership, 7:13
Separate residence, 7:11
Set aside or modify agreement, 7:38
Severability, 7:39
Signatures and acknowledgement,
7:52
Suggested clauses in agreements, 7:5
Summer camp, 7:24
Termination
child support, 7:51
maintenance, 7:50
Voluntary execution, 7:36

MEDICAL CARE AND

TREATMENT
Custody stipulation entered into dur-
ing trial, 62:8
Health care insurance notice, 16:6
Hospital officials, appearances, 22:8,
22:9
Income execution for enforcement,
125:10, 125:11
Physical and mental examinations
general discussion, 84:1 et seq.

for detailed treatment see index
topic PHYSICAL AND MENTAL
EXAMINATIONS



INDEX

MEDICAL CARE AND
TREATMENT—Cont’d
Support order

Decretal paragraphs or order for
health insurance benefits,
115:17

Qualified Medical Child Support
Order, 115:15, 115:16

qualified medical child support
order with direction for
assignment of insurance

reimbursement pursuant to
DRL 240(1)(d), 115:18

MEDICAL LICENSE AND
PRACTICE

Discovery and production of valua-
tion, notice of, 82:8

MEMORANDUM
Trial preparation, 109:3

MENTAL EXAMINATIONS

See index topic PHYSICAL AND MENTAL
EXAMINATIONS

MEXICAN DIVORCE

Complaint for divorce based invalid
Mexican divorce and remar-
riage, 35:8, 49:2

MINORS
See index topic CHILDREN AND MINORS

MISTAKE

Antenuptial agreements, mistake,
complaint setting aside agree-
ment, 8:7

Income execution, mistake of fact,
125:3-125:7

Separation agreements, mutual
mistake, complaint setting aside
agreement, 52:8

MODIFICATION AGREEMENTS
General discussion, 13:1-13:5
Agreement, modification of judgment

by, generally, 135:1-135:5
Joint affidavit, 13:5
Orders
general discussion, 135:3-135:5

joint affidavit submitted pursuant
to agreement, 13:4

MODIFICATION AGREEMENTS
—Cont’d

Separation agreement incorporated
and surviving judgment, 13:1,
13:3

Stipulation providing for modifica-
tion of findings and judgment,
135:2

Visitation provisions of separation
agreement incorporated and
surviving judgment, 13:1

MODIFICATION AND CHANGE
Address of law firm, notice of
change, 5:9
Agreements
general discussion, 13:1-13:5
for detailed treatment see index
topiC MODIFICATION AGREEMENTS
Attorneys’ fees, 138:1
Cohabitation, modification of mainte-
nance, 137:1-137:6
Judgments
general discussion, 135:1-135:5
for detailed treatment see index
top1C JUDGMENTS
Maintenance, see index topic MAINTE-
NANCE
Name of law firm, notice of change,
5:8
Pendente lite relief, show cause order
on motion, 14:6
Proof of service, 14:8
Remarriage, modification of mainte-
nance on, 136:1-136:4
Restraining order, stipulation, 14:7
Retainer agreements, 4:15
Show cause order, stipulation, 14:6
Stipulation of settlement, 12:2
Support of children, 134:1-134:10,
135:4, 135:5
Venue, change of
general discussion, 70:1-70:15
for detailed treatment see index
topic VENUE, CHANGE OF

MONEY JUDGMENTS

General discussion, 123:1 et seq.,
124:1-124:4
Additional arrears, 124:1-124:4
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MONEY JUDGMENTS—Cont’d

Affirmation in support of motion for
arrears in counsel fees and child
support, 123:3, 123:4

Attorneys’ fees

general discussion, 123:2-123:5
for detailed treatment see index
topiC ATTORNEYS’ FEES

Docketing money judgment, 123:1 et
seq.

Entry, 116:1-116:3

Notice, additional arrears, 124:2-
124:4

Order granting money judgment,
123:6, 123:7

Show cause order for arrears in

counsel fees and child support,
123:2

MOTIONS

General discussion, 2:7-2:11

General discussion, 94:1

Adjournment, stipulation, 14:9,
14:10

Affidavit of service, requirements,
65:12

Affirmation for emergency relief,
65:17

Affirmation of emergency, 65:13

Affirmation of service of papers,
65:18
Alimony, special rules for motions
for, 94:2
Amended and supplemental plead-
ings
general discussion, 66:1-66:5
for detailed treatment see index
topic AMENDED AND
SUPPLEMENTAL PLEADINGS

Annual income worksheet, 94:2.50
Appeal and review
general discussion, 141:1, 141:12
Affirmation of Personal Service,
141:12.20
for detailed treatment see index
tOplC APPEAL AND REVIEW
Instructions for All Purpose
Motion, Third Department,
141:12.10
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MOTIONS—Cont’d

Appeal and review—Cont’d
interim relief, inclusion of request
for, 141:2-141:6
poor person relief
Practice Rules of the Appellate
Division, 141:8
Attorneys’ fees
general discussion, 94:1
for detailed treatment see index
topic ATTORNEYS  FEES
special rules for motions for, 94:2
Bill of particulars
general discussion, 75:1-75:5
for detailed treatment see index
topiC BILL OF PARTICULARS

Briefs on appeal, see index topic REc-
ORD AND BRIEFS ON APPEAL
Civil Practice Law and Rules, com-
mentary, 65:2
Compelling disclosure and sanctions
general discussion, 89:1-89:26
for detailed treatment see index
topic COMPELLING DISCLOSURE
AND SANCTIONS
Confidentiality, motion for, 16:11 et
seq.
Consolidation for joint trial
general discussion, 71:1-71:13
for detailed treatment see index

tOpiC CONSOLIDATION FOR JOINT
TRIAL

Contempt
general discussion, 92:1-92:11
for detailed treatment see index
top1C CONTEMPT
Costs and sanctions
general discussion, 93:1-93:3
for detailed treatment see index
topiC COSTS AND SANCTIONS
Cross motions, see index topic CROSS
MOTIONS
Custody, special rules for motions
for, 94:2
Default judgments, see index topic
DEFAULT JUDGMENTS

Disclosure, motion for failure to dis-
close, generally, 87:1



INDEX

MOTIONS—Cont’d

Dismissal
general discussion, 69:1-69:8
for detailed treatment see index
tOp1C DISMISSAL
Entry, notice of, 2:10, 2:11
Exclusive occupancy
pendente lite, 94:1, 101:1, 101:2,
102:2
special rules for motions for, 94:2
Extension of time to appear or plead
general discussion, 67:1-67:8
for detailed treatment see index
topiC EXTENSION OF TIME TO
APPEAR OR PLEAD
Guardian ad litem, appointment of,
22:12-22:16
Hague Convention, 64:17
Income execution
general discussion, 125:1-125:11
for detailed treatment see index
topic INCOME EXECUTION
Injunctive relief, 65:11
Interim relief
general discussion, 94:1
general discussion, 95:1-95:38
for detailed treatment see index
tOplC INTERIM RELIEF
Introduction, notice of motion, 3:7
Maintenance
general discussion, 94:1
general discussion, 133:1-133:9
for detailed treatment see index
topiC MAINTENANCE
New hearing, motion based on newly
discovered evidence, 121:1-
121:3
Note of issue and certificate of readi-
ness
general discussion, 90:1-90:10
for detailed treatment see index
topicC NOTE OF ISSUE AND CERTIFI-
CATE OF READINESS
Notice of, Hague Convention, 64:20
Notice of motion
general discussion, 2:8-2:11, 3:6-
3:9
cross motion, 3:9
entry, notice of, 2:10, 2:11

MOTIONS—Cont’d

Notice of motion—Cont’d
incompetent persons, appointment
of three physicians to exam-
ine defendant, 44:17

introduction, listing date and place
of motion, 3:7

official form, 64:14
settlement, notice of, 2:9

sixteen-day notice for answering
papers seven days before
motion to be heard, 3:8

Papers
affirmation of service of, 65:18
service of, 2:7, 65:10, 65:12,
65:15, 65:18
signing, 65:5
time table for service, 65:10
transmission to clerk for submis-
sion, 15:13
Pendente lite relief, modification of
show cause order on motion,
14:6
Perfection of appeal, motion for
removal of appeal from calendar
until such time as appellant
settles transcript, 147:1, 147:2
Poor person relief
motion to waive costs, fees and
expenses, 144:1 et seq.
Post trial motions, stipulation of
settlement, 12:1
Practice, generally, 65:1-65:18
Preparation, service and filing of
motion and orders, 2:7
Procedure under 22 NYCRR 202.7
and 202.8, 2:6
Protection orders
generally, 88:1-88:19
for detailed treatment see index
topic PROTECTION ORDERS
Record on appeal, see index topic
RECORD AND BRIEFS ON APPEAL
Rejection of notice of motion as
untimely and improperly served,
25:7
Resettlement of judgments and orders
general discussion, 120:1-120:7
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MOTIONS—Cont’d
Resettlement of judgments and orders
—Cont’d
for detailed treatment see index
topic RESETTLEMENT OF JUDG-
MENTS AND ORDERS

Restraining order pendente lite, 99:1,
99:2
Sanctions
general discussion, 89:1-89:26

for detailed treatment see index

tOpiCc COMPELLING DISCLOSURE
AND SANCTIONS

Service of process and papers, 2:7,

65:10, 65:12, 65:15, 65:18

Settlement, 2:9, 10:10, 122:1-122:3

Show cause order, 2:8, 65:15

Signing of papers, 65:5

Sixteen-day notice for answering

papers seven days before motion
to be heard, 3:8

Stay of judgment or order
general discussion, 142:1-142:21

for detailed treatment see index
topic STAY OF JUDGMENT OR
ORDER

Stay of proceedings
general discussion, 103:1-103:3

for detailed treatment see index
tOpIC STAY OF PROCEEDINGS
Stipulations, 10:10, 122:1-122:3,
130:1
Summary judgment
general discussion, 72:1-72:8
for detailed treatment see index
topiC SUMMARY JUDGMENT
Supplemental pleadings
general discussion, 66:1-66:5

for detailed treatment see index
topiC AMENDED AND
SUPPLEMENTAL PLEADINGS

Support of children
general discussion, 94:1

for detailed treatment see index
topic SUPPORT OF CHILDREN

Suppression of illegally obtained evi-
dence

general discussion, 73:1-73:7
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MOTIONS—Cont’d
Suppression of illegally obtained evi-
dence—Cont’d
for detailed treatment see index
topic SUPPRESSION OF ILLEGALLY
OBTAINED EVIDENCE

Temporary injunctive relief, 65:11
Uniform Court Rules, 65:6, 65:8
Uniform Rules, 65:3

Venue, change of, see index topic
VENUE, CHANGE OF

Visitation, special rules for motions
for, 94:2

MOTOR VEHICLES
Stipulation of settlement, 10:15

NECESSARIES
Complaints, 48:1-48:4
Multiple causes of action for divorce,

complaints based on, 35:2, 35:3,
35:5
NET WORTH STATEMENT

General discussion, 3:56, 77:1-77:3

Demand for statement, 77:2

Interrogatories, 86:21

Official form, 77:3

Striking of answer, preclusion of evi-
dence, issue resolution and

award of counsel fees for failure
to serve statement, 89:3, 89:4

NEW HEARING

Newly discovered evidence, motion
based on, 121:1-121:3

NEWLY DISCOVERED EVIDENCE

New hearing, motion for, 121:1-
121:3

NEXT FRIEND

Annulment based on non-age, 43:1,
43:3-43:5

NONSUPPORT

Separation, complaint for, 38:1

NOTARY PUBLIC
Acknowledgment, 3:18
Jurat for signature, 3:17



INDEX

NOTE OF ISSUE AND
CERTIFICATE OF
READINESS

General discussion, 90:1-90:10,
104:2, 114:9
Affirmation is support of motion to
permit expert appraisal after
trial, 90:10
Affirmations
permission to serve and file note of
issue and certificate of readi-
ness with leave to conduct
further disclosure, 90:8
vacating premature note of issue,
90:4
vacatur of premature note of issue
and evidence preclusion, 90:2
vacatur of statement of readiness
and striking of action from
calendar on grounds that
action is not ready for trial,
90:6
Appeals, 151:12
Expert appraisal, motion to permit
affirmation as support, 90:10
order to show cause in support,
90:9
Notice of motion
permission to serve and file note of
issue and certificate of readi-
ness with leave to conduct
further disclosure, 90:7
vacatur
premature note of issue, 90:3
premature note of issue and evi-
dence preclusion, 90:1
statement of readiness and strik-
ing of action from calendar
on grounds that action is
not ready for trial, 90:5
Order to show cause in support of
motion to permit appraisal and
expert testimony, 90:9
Permission to serve and file note of
issue and certificate of readiness

with leave to conduct further
disclosure, 90:7, 90:8

NOTICES
General discussion, 2:8-2:11

NOTICES—Cont’d
Absence, dissolution based on, see
index topic ABSENCE, DISSOLUTION
BASED ON
Accountants’ fees, motion for interim
accountant’s fees, 96:3, 96:6
Address of law firm, change of, 5:9
Amended pleadings, see index topic
AMENDED AND SUPPLEMENTAL PLEAD-
INGS
Appeal and review
general discussion, 3:68, 3:69
for detailed treatment see index
topic APPEAL AND REVIEW
Appearances
general discussion, 3:29, 21:2-21:5
for detailed treatment see index
topic APPEARANCES
Appointment of independent forensic
accountant or real estate
appraiser, 96:6
Attorneys’ fees, see index topic
ATTORNEYS’ FEES
Bill of particulars, see index topic
BILL OF PARTICULARS
Briefs on appeal, see index topic REC-
ORD AND BRIEFS ON APPEAL
Compelling disclosure, see index
topic COMPELLING DISCLOSURE OR
SANCTIONS
Contempt, see index topic CONTEMPT
Cross appeal, 3:69
Cross motions, see index topic CROSS
MOTIONS
Custody pendente lite, cross motion
for pendente lite custody, order
of protection, maintenance, child
support, medical insurance and
expenses, access to marital resi-
dence and restraining order,
98:5
Deposition on written questions, 80:2
Deposition upon oral examination,
see index topic DEPOSITION UPON
ORAL EXAMINATION
Disclosure, response to notice for,
CPLR § 3120, 3:55
Discovery and production, see index
topic DISCOVERY AND PRODUCTION
Dismissal, see index topic DISMISSAL
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NOTICES—Cont’d

Entry, 3:63, 15:28, 114:19
Ex parte orders, 141A:2, 141A:14
Experts, notice to identify, 78:2
Foreign judgments, see index topic
FOREIGN JUDGMENTS
Forensic reports, motion for order
authorizing disclosure, 84:13,
84:14
Health care insurance notice, 16:6
Incompetent persons, appointment of
three physicians to examine
defendant, 44:17
Inspection, 3:52, 3:55
Interim relief
motion for maintenance, child sup-
port, carrying charges on mar-
ital residence, major repairs,
medical insurance,
unreimbursed medical and
dental charges, automobile,
counsel fees, outstanding
bills, life insurance and
temporary injunction, 95:16
notice of motion to reargue motion
for pendente lite support,
95:25
Judgment pursuant to domestic rela-
tions law, required notice,
115:19
Lis pendens, action to establish
constructive trust/equitable lien,
53:3
Maintenance, see index topic MAINTE-
NANCE
Money judgments, additional arrears,
124:2-124:4
Motions
general discussion, 2:8-2:11, 3:6-
3:9
cross-motion, notice of, 3:9, 65:16
for detailed treatment see index
topic MOTIONS
listing date and place of motion,
3:7
official form 22 NYCRR 0167
202.7, 3:6
sixteen-day notice for answering
papers seven days before
motion is heard, 3:8

Index-50

Law anp THE Famiry NEw York Forms

NOTICES—Cont’d

Name of law firm, change of, 5:8

Note of issue and certificate of readi-
ness, see index topic NOTE OF
ISSUE AND CERTIFICATE OF READINESS

Notice of change of mailing address,
5:9.50
Orders, 26:3, 26:4

Perfection of appeal, see index topic
PERFECTION OF APPEAL

Petition, notice of, 3:45

Physical and mental examinations,
3:54, 84:2, 84:4, 84:5

Produce, notice to, 106:1-106:3

Protection orders, see index topic
PROTECTION ORDERS

Publication, service by, 18:4

Real estate appraiser’ fees, motion for
interim, 96:6

Record on appeal, see index topic
RECORD AND BRIEFS ON APPEAL

Referees, see index topic REFEREES

Rejection of complaint on ground
that service is untimely, 25:6

Rejection of notice of motion as
untimely and improperly served,
25:7

Remarriage, motion for modification
of maintenance, 136:2

Removal of divorce action in another
county and consolidation with
pending divorce action, motion
for, 71:7

Response to notice for disclosure,
inspection, or examination,
CPLR § 3120, 3:55

Restraining notice to witness, 15:31

Sanctions, motion for, 93:2

Sequestration, motion for appoint-
ment of receiver to sell marital
residence and for counsel fees,
126:2

Setting aside decision after trial,
motion for, 120:6

Settlement, 3:62, 15:27, 114:18

Show cause motion or order, 2:8

Stay of judgment or order, see index
tOpIC STAY OF JUDGMENT OR ORDER



INDEX

NOTICES—Cont’d

Stay of proceedings, see index topic
STAY OF PROCEEDINGS

Subpoenas, see index topic SUBPOENAS

Substitution of counsel, 24:6, 24:7

Summary judgment, see index topic
SUMMARY JUDGMENT

Summons with notice, 17:3, 17:4

Supplemental pleadings, see index
topic AMENDED AND SUPPLEMENTAL
PLEADINGS

Support collection unit, notice for
order or judgment required,
115:20

Support of children, see index topic
SUPPORT OF CHILDREN

Undertaking, filing by deposit, 140:3

Venue, change of, see index topic
VENUE, CHANGE OF

Voluntary discontinuance, 23:2

NOTICE TO ADMIT
General discussion, 85:1-85:3

Possession, custody or control or par-
ticular items, 85:3

OFFICIAL FORM
Statement of net worth
basic forms, 3:56

ORAL ARGUMENTS
Appeals, 151:1-151:13
Failure to appear for, 151:5
Failure to request, 151:4
Permission, 151:3

Practice Rules of Appellate Division,
generally, 151:2 et seq.

ORDERS

General discussion, 26:1-26:4

Absence, dissolution based on, see
index topic ABSENCE, DISSOLUTION
BASED ON

Annulment based on non-age,
application by next friend to sue
for, 43:5

Appearances, see index topic APPEAR-
ANCES

Cohabitation, striking maintenance
for, 137:6

ORDERS—Cont’d

Commencement of action, automatic
orders, 16:5
Contempt
general discussion, 128:15-128:17
for detailed treatment see index
topic CONTEMPT
Default judgment, setting aside,
68:11
Entry, notice of, 26:4
Ex parte orders, see index topic Ex
PARTE ORDERS
Foreign support order, application to
vacate registration of, 131:14
Format, 26:2
Fourth Department, local rules, 152:3
Front, 3:60
Heading, 3:12
IAS part heading, 3:10

Incompetent persons, see index topic
INCOMPETENT PERSONS

Modification agreements
general discussion, 135:3-135:5
for detailed treatment see index
topiC MODIFICATION AGREEMENTS
Money judgment, 123:6, 123:7
Notices, 26:3, 26:4
Practice rules of the Appellate Divi-
sion, 152:1
Preparation of orders, generally, 2:7
Proposed orders, 2:13
Protection orders
general discussion, 88:1-88:19,
91:1,100:1-100:10
for detailed treatment see index
topic PROTECTION ORDERS
Protective orders
general discussion, 91:2
Publication, service by, 18:3
Qualified domestic relations order,
transfer of retirement benefits,
117:1-117:10
Referee, appointment of, 111:4

Remarriage, striking maintenance
after, 136:4

Resettlement of judgments and orders

general discussion, 3:67, 118:1-
118:5, 120:1-120:7
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ORDERS—Cont’d
Resettlement of judgments and orders
—Cont’d
for detailed treatment see index
tOplC RESETTLEMENT OF JUDG-
MENTS AND ORDERS
Restraining orders, see index topic
RESTRAINING ORDERS
Security, 127:4
Separation judgment, revocation of,
119:3
Sequestration of property, see index
tOplC SEQUESTRATION OF PROPERTY
Settlement, notice of, 26:3
Show cause orders
general discussion, 3:11
for detailed treatment see index
topic SHOW CAUSE ORDERS
Stay of judgment or order
general discussion, 140:1-140:5,
142:1-142:21
for detailed treatment see index
tOpIC STAY OF JUDGMENT OR
ORDER
Summary judgment dismissing com-
plaint, 72:8
Third Department, local rules, 152:2
Venue, change of, 70:9

ORTHODOX JEWISH PROVISION
Stipulation of settlement, 10:4

PAPERS
General discussion, 25:1-25:11

PARENTING SCHEDULE
Stipulations of settlement, 10:5

PARTNERSHIP

Complaint in action to enforce non-
marital oral partnership agree-
ment, 50:1

PASSPORT
See index topic HAGUE CONVENTION

PATERNITY

Annulment, complaint alleging mis-
representation, 46:5

Foreign judgments enforcement, affi-
davit in support of establishment
of paternity, 131:7
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PAYMENT
Transcripts, request for payment,
15:10

PENDENTE LITE RELIEF

Interim relief, see index topic INTERIM
RELIEF

PENSIONS AND RETIREMENT
Amendment to qualified domestic
relations order, 117:6
Authorizations, 15:22, 15:24
Defined contribution plan, qualified
domestic relations order, 117:3
Demand for information authoriza-
tion, 15:23
401K plan, qualified domestic rela-
tions order, 117:4, 117:5
Interrogatories for teachers, 86:4,
86:5
Majauskas formula; Qualified
Domestic Relations Order, 117:9
Qualified Domestic Relations Order
decretal paragraphs in judgment
for future submission of
Qualified Domestic Relations
Order, 117:10
Majauskas formula, 117:9
transfer of benefits, 117:1-117:10
Release of information authorization,
15:24
Sample language for a qualified
domestic relations order, 117:7,
117:8
Separation agreement
qualification of Domestic Relations
Order, 9:7
waiver of right to spouses qualified
or other pension rights, 9:6
Transfer of benefits by qualified
domestic relations order, 117:1-
117:10

PERFECTION OF APPEAL
General discussion, 145:1-145:24,
148:1-148:43
Adjournments and enlargements of
time
Another Form Oversized Brief
Request, 145:21.50



INDEX

PERFECTION OF APPEAL

—Cont’d
Adjournments and enlargements of
time—Cont’d
Fourth Department, local rules,
145:4
practice rules of appellate division,
145:1
Second Department, local rules,
145:2
Third Department, local rules,
145:3
Adjournments of time, generally,
145:1-145:24
Affidavit in support of motion for
enlargement of time to perfect
appeal because of settlement
negotiations, 145:10
Affirmations
new counsel, extension of time to
perfect appeal from divorce
judgment on grounds that
there is not enough time for,
145:15
removal of appeal from calendar
until such time as appellant
settles transcript, motion for,
147:2
settlement negotiations, enlarge-
ment of time to perfect appeal
because of, 145:11
stipulation of parties, enlargement
of time to perfect on appeal
on grounds of, 145:17
transcripts, extension of time to
perfect appeal from financial
provisions of judgment
because transcripts not yet
received, 145:9
Appearance, notice of, 148:6
Appendix method, 148:16
Briefs, form and content, 148:20-
148:22
Certification of record or appendix,
148:19
Certifications
correctness of transcript, 148:36,
148:39
Second department, 148:42
settlement of transcript, 148:37

PERFECTION OF APPEAL

—Cont’d
Civil Practice Law and Rules, 148:3
Condensed format of transcripts
prohibited, 148:17
Court reporter minute agreement
form, 148:28
Definitions, 148:4
Enlargements of time, generally,
145:1-145:24
Extension of time, letter requesting
affirmation in support of motion,
145:24
appellant, 145:20, 145:21
notice of motion, 145:22, 145:23
respondent, 145:19
Failure of appellant to perfect appeal,
respondents motions, 145:23,
145:24
Filing of records, time, number, and
manner, 148:23-148:27
First department, local rules, 148:24
Fourth department, local rules, 148:8,
148:14, 148:20, 148:27
Full record method, 148:12
Judicial subpoena duces tecum to
county clerk, 148:40
Second Department, 148:41
Local rules, 148:4-148:10, 148:22-
148:27
Methods of perfecting, 148:9, 148:10
Motion for removal of appeal from
calendar until such time as
appellant settles transcript,
147:1, 147:2
Notice of appearance, 148:6
Notice of motion
new counsel, extension of time to
perfect appeal from divorce
judgment on grounds that
there is not enough time for,
145:14
removal of appeal from calendar
until such time as appellant
settles transcript, 147:1
transcripts, extension of time to
perfect appeal because
transcripts not yet received
from court reporter, 145:8
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PERFECTION OF APPEAL
—Cont’d
Notice of settlement of transcript,
148:31, 148:31-148:43
Printing specification statement,
148:43
Records and appendices, form and
content of, 148:11
Reproduction of records, appendices,
and briefs, 148:12-148:15
Second department, local rules,
148:5, 148:25
Settlement of transcript, 147:1, 147:2
Settlement of transcript or statement,
148:18
Show cause order for enlargement of
time to perfect appeal on
grounds of stipulation of parties,
145:16
Stipulations
adjournment of motion for enlarge-
ment of time to perfect
appeal, 145:12
adjournment of time to perfect
appeal settling motion for
enlargement of time to perfect
appeal, 145:5
dispensing with reproduction of
exhibits, 148:30, 148:38
enlargement of time to perfect
appeal and continuing stay,
145:14
extension of time to perfect appeal
pending determination of
motion to enlarge time to
perfect appeal, 145:7
extension of time to serve and file
appellant’s reply brief, 145:13
extension of time to serve brief in
reply and in opposition to
cross appeal, 145:6
submission for settlement as
transcribed, settlement of
transcript in lieu of, 148:35

submission for settlement with
corrections, settlement of
transcript in lieu of, 148:34
Third department, local rules, 148:7,
148:10, 148:13, 148:26
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PERFECTION OF APPEAL
—Cont’d
Transcript, settlement of, 147:1,
147:2

PERMISSION
See index topic CONSENT AND APPROVAL

PERSONAL SERVICE

See index topic SERVICE OF PROCESS AND
PAPERS

PETITIONS
General discussion, 3:47
Absence, dissolution based on, 60:5,
60:6
Annulment based on non-age,
application by next friend to sue
for, 43:4
Contempt, application to hold
nonparty witness in contempt
for failure to appear at deposi-
tion, 92:5
Custody/visitation, 62:4, 62:9, 62:19,
62:21
Foreign judgments, see index topic
FOREIGN JUDGMENTS
Foreign support order, vacatur of
registration of, 131:13
Habeas corpus
general discussion, 3:50
for detailed treatment see index
topic HABEAS CORPUS
Hague Convention, petition for return
of child wrongfully removed or
detained, 64:4
Incompetent persons, petition to
authorize next friend to sue for
annulment, 44:4
Notice of petition, 3:45
Separation judgment, revocation of,
119:2
Show cause order in lieu of notice of
petition, 3:46
PHOTOGRAPHS, FILMS, VIDEO
TAPES OR AUDIO TAPES
Discovery and production, 82:13,
82:15
PHYSICAL ABUSE
Cruel and inhuman treatment,

amended complaint for divorce,
29:5



INDEX

PHYSICAL AND MENTAL
EXAMINATIONS

General discussion, 84:1 et seq.

Alcohol and drug screening, 84:7

Exchange of medical reports, notice
for, 84:4

Forensic evaluation, 84:9

Forensic report to expert for trial
preparation, authorizing
disclosure, 84:13, 84:14

Genetic marker or DNA marker tests,
84:10-84:12

HIPAA, 84A:1, 84A:2

Hospital record authorization,
demand for, 84:8

Interview of treating physician by
defense counsel, authorization,
84A:3

Medical report authorization for
adversary attorney, 84:3

Notices, 3:54, 84:2, 84:4, 84:5

Order to show cause, 84:6

Psychological testing, 84:7

Submission to examination, notice
for, 84:2, 84:5

Subpoena duces tecum, 107:24

PHYSICAL CONDITION

Annulment, complaint alleging false
representation, 46:4

PHYSICAL INCAPACITY
Annulment, complaint for, 45:1, 45:2

PLEADINGS
General discussion, 27:1, 27:2

For detailed treatment, see more
specific index topics

POOR PERSONS
Affidavit in support of motion for
leave to prosecute appeal
motion to waive costs, fees and
expenses, 144:2
Attorney’s affirmation in support of
motion for leave to prosecute
appeal as poor person
motion to waive costs, fees and
expenses, 144:3

POOR PERSONS—Cont’d
General poor person application with
instructions

motion to waive costs, fees and
expenses, 144:4
Motion for relief

waive costs, fees and expenses,
144:1 et seq.

Show cause order for leave to prose-
cute appeal as poor person,
144:1

POST-MARITAL AGREEMENTS
General discussion, 11:1-11:4
Long form, 11:1
Reconciliation, 11:4
Separation agreements

general discussion, 9:1 et seq.

for detailed treatment see index
topic SEPARATION AGREEMENTS

Short form, 11:2

POST-TRIAL STIPULATIONS AND
DISCONTINUANCE

General discussion, 12:1-12:3

Divorce, discontinuance of action for,
12:3

Postjudgment modification and
enforcement proceeding, 12:2

Post trial motions, 12:1

POVERTY INCOME

Defined, maintenance and child sup-
port, 94:6

PRE-ARGUMENT STATEMENTS
See index topic APPEAL AND REVIEW

PRELIMINARY CONFERENCE
Commencement of matrimonial
action, 16:4, 16:8 et seq.
affirmation of services, 16:7.40
order appointing Attorney, 16:7.30

privately paid attorneys for child,
16:7.10

in First, Second and Fourth
Department, 16:7.20

Stipulation/order form, matrimonial
matters, 16:8 et seq.
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PROCUREMENT
Adultery, answer with defense,
58:10, 58:12

PRODUCTION
General discussion, 82:1-82:16

For detailed treatment see index topic
DISCOVERY AND PRODUCTION

PROFESSIONAL CORPORATIONS
Deposition upon oral examination,
notice to take deposition and for
production of records, 79:12

PROPERTY
Appraisers, see index topic APPRAISERS
Deeds, see index topic DEEDS
Equitable distribution, see index topic
EQUITABLE DISTRIBUTION
Expert witness, real estate appraiser
as, see index topic APPRAISERS
Notice to permit entry upon real
property, 83:1
Sequestration of property
general discussion, 20:1-20:4,
126:1-126:11
for detailed treatment see index
topic SEQUESTRATION OF PROP-
ERTY
Stipulation of settlement, 10:6, 10:8,
10:15

PROPOSED DISPOSITION

Statement of proposed disposition,
3:57,105:1, 105:2

PRO SE REPRESENTATION

Substitution of counsel, consent to
change to pro se representation,
24:3

PROTECTION ORDERS
General discussion, 88:1-88:19, 91:1,
91:2,100:1-100:10
Adultery. Divorce, below
Affidavits

cross motion for custody, order of
protection, maintenance and
child support, nursery school
costs, medical coverage,
access to marital residence to
remove personal clothing and
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PROTECTION ORDERS—Cont’d

Affidavits—Cont’d
effects and temporary
restraining order, 100:5

motion for exclusive occupancy
and order of protection,
100:3, 100:10

vacating and quashing subpoena
duces tecum and suppressing
information obtained from
non-party witness, 88:19

Affirmations

cross motion for order extending
time to answer interrogato-
ries, 88:15

deposition notice, protection on
grounds of improper county,
88:3

deposition notice, protection on
grounds that it is improper,
burdensome and prolix and
seeks impermissible
disclosure and has
“blunderbuss’ notice, 88:2

discovery and production, vacate
notice for, 88:7

interrogatories, discovery and pro-
duction and deposition,
protection on grounds that
they are burdensome, prolix,
oppressive and improper,
88:13

interrogatories, protection on
grounds that they are
premature, unauthorized,
burdensome, oppressive and
improper, 88:9

interrogatories, striking and grant
of counsel fees, 88:11

nonparty witness, striking of
subpoena and notice to take
deposition for harassment and
failure to comply with statu-
tory requirements, 91:2

separation agreement, protection
because of existence of, 88:5

vacating and quashing subpoena
duces tecum and suppressing
information obtained from
non-party witness, 88:18



INDEX

PROTECTION ORDERS—Cont’d
Cross motion for order extending
time to answer interrogatories,
88:14, 88:15
Deposition notice
protection on grounds of improper
county, 88:3
protection on grounds that it is
improper, burdensome and
prolix and seeks impermis-
sible disclosure and has
“blunderbuss” notice, 88:1,
88:2
Discovery and production, vacate
notice for, 88:7
Discovery and production, vacatur of
notice for, 88:6
Interrogatories
discovery and production and
deposition, protection on
grounds that they are burden-
some, prolix, oppressive and
improper, 88:12, 88:13
protection on grounds that they are
premature, unauthorized,
burdensome, oppressive and
improper, 88:8, 88:9
striking and grant of attorney’s
fees, 88:10
striking and grant of counsel fees,
88:11
Motion for order of protection
pendente lite, 100:1 et seq.
Nonparty witness, motion for protec-
tive order, 91:1, 91:2
Notice of motion
cross motion for custody, order of
protection, maintenance and
child support, nursery school
costs, medical coverage,
access to marital residence to
remove personal clothing and
effects and temporary
restraining order, 100:4
cross motion for order extending
time to answer interrogato-
ries, 88:14
deposition notice, protection on
grounds that it is improper,
burdensome and prolix and

PROTECTION ORDERS—Cont’d
Notice of motion—Cont’d
seeks impermissible
disclosure and has
“blunderbuss’ notice, 88:1
discovery and production, vacatur
of notice for, 88:6
interrogatories, discovery and pro-
duction and deposition,
protection on grounds that
they are burdensome, prolix,
oppressive and improper,
88:12
interrogatories, protection on
grounds that they are
premature, unauthorized,
burdensome, oppressive and
improper, 88:8
interrogatories, striking and grant
of attorney’s fees, 88:10
motion for exclusive occupancy
and order of protection, 100:2
nonparty witness
striking of subpoena and notice
to take deposition for
harassment and failure to
comply with statutory
requirements, 91:1
vacating and quashing subpoena
duces tecum and suppress-
ing information obtained
from, 88:16-88:19
separation agreement, protection
because of existence of, 88:4
Out-of-state orders, registry, 100:8
Pendente lite orders, 100:1-100:10
Questions. Divorce, above
Registry of orders, 100:8
Separation agreement, protection
because of existence of, 88:4,
88:5
Show cause for order of protection,
88:16, 100:9
Temporary orders, registry, 100:8
PSYCHIATRISTS

Deposition on written questions,
propounded questions, 80:5

PSYCHOLOGICAL TESTING
Submission to physical and mental
examinations, 84:7
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PUBLICATION, SERVICE BY
General discussion, 18:1 et seq.
Absence, dissolution based on, 60:7,

60:8, 60:10

Affidavits

order, affidavit to obtain, 18:2,

18:7

publication, 18:5, 18:8
Notice with summons, 18:4
Order for service, 18:3
Proof of service, 18:6
Publication, affidavit of, 18:5, 18:8

QUALIFICATIONS
Appearances, guardian ad litem, 22:6

QUALIFIED DOMESTIC
RELATIONS ORDER
pensions and retirement
decretal paragraphs in judgment
for future submission of
Qualified Domestic Relations
Order, 117:10

Pensions and retirement, see index
topiC PENSIONS AND RETIREMENT

QUASI IN REM JURISDICTION
Sequestration of property, acquisition
of jurisdiction, 20:1

REAL PROPERTY
See index topic PROPERTY

REARGUMENT

Appeal, motion for reargument
and/or permission to appeal to
Court of Appeals, 153:1-153:6

Appeal and review, 153:2

Decisions, see index topic SETTING
ASIDE OR REARGUMENT/
RESETTLEMENT OF DECISION

RECONCILIATION
Post-marital agreements, 11:4

RECORD AND BRIEFS ON
APPEAL
General discussion, 150:1-150:6
Affirmations

dismissal of appeal unless appel-
lant files further brief on
ground that statement of facts
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RECORD AND BRIEFS ON
APPEAL—Cont’d
Affirmations—Cont’d
fails to contain references to
pages in appendix and that
appendix does not contain
necessary portions of record
on appeal, 150:6
prosecution of appeal on written
copy of transcript and original
record, 149:2
striking appellant’s brief for mat-
ters de hors record, striking
appellant’s exhibits as de hors
record, enlarging time to
serve brief and sanctions,
150:4
striking respondent’s brief on
grounds it contains matters de
hors record and no page refer-
ences, authorization for
submission of papers not part
of record and enlarging time
to reply, 150:2
Motions
penalties for inadequate or
improper record, appendix or
briefs, 150:1-150:6
Notice of motion
dismissal of appeal unless appel-
lant files further brief on
ground that statement of facts
fails to contain references to
pages in appendix and that
appendix does not contain
necessary portions of record
on appeal, 150:5
striking respondent’s brief on
grounds it contains matters de
hors record and no page refer-
ences, authorization for
submission of papers not part
of record and enlarging time
to reply, 150:1
Penalties for inadequate or improper
record, appendix or briefs,
motion for, generally, 150:1-
150:6
Show cause orders
permission for appellant to prose-
cute appeal on written copy of



INDEX

RECORD AND BRIEFS ON
APPEAL—Cont’d
Show cause orders—Cont’d
transcript and original record,
149:1
striking appellant’s brief for mat-
ters de hors record, striking
appellant’s exhibits as de hors
record, enlarging time to

serve brief and sanctions,
150:3

RECORDS AND REPORTS
Appeal
general discussion, 150:1-150:6

for detailed treatment see index
topic RECORD AND BRIEFS ON
APPEAL

Authorization to obtain documents,
15:19, 15:20

Deposition upon oral examination,
request for production of docu-
ments, 79:4, 79:6,79:7, 79:11

Discovery and production, notice for,
82:4, 82:5

Medical reports, see index topic PHYS-
ICAL AND MENTAL EXAMINATIONS

Perfection of appeal, court reporter
minute agreement form, 148:28

Physical and mental examinations,
see index topic PHYSICAL AND
MENTAL EXAMINATIONS

Request for documents, letter, 5:5

RECRIMINATION
Adultery, answer with defense, 58:11

RECUSAL
Generally, 110A:1-110A:3

Affirmation in support of order to
show cause for recusal, 110A:3

Order to show cause for recusal,
110A:2

REFEREES
General discussion, 111:1-111:17
Affirmations

confirmation in part and rejection
in part of referee’s report,
111:8

REFEREES—Cont’d
Affirmations—Cont’d
disaffirmation of part of referee’s
report, opposition to motion
for, 111:7
Confirmation in part and rejection in
part of referee’s report, motion
for, 111:8, 111:9
Confirmation of referee’s report,
motion for, 111:5
Determinations by referee, 111:1
Disaffirmation in part of referee’s
report, motion for, 111:6, 111:7
Findings of fact and conclusions of
law, 3:66
Judgment, official form, 114:16
Jurisdiction, restraining referee from
acting in excess of, 111:13,
111:14
Maintenance, order referrring to
Special Relief to Special Ref-
eree, 111:21
Motion to remove special referee to
hear and report
affirmation in support, 111:19
order to show cause in support of,
111:18
Notice of motion
confirmation in part and rejection
in part of referee’s report,
111:8
confirmation of referee’s report,
111:5
disaffirmation in part of referee’s
report, 111:6
Order appointing referee, 111:4
Remaining issues, order referrring to
Special Relief to Special Ref-
eree, 111:21
Report of referee
affirmation in support of motion
confirming or rejecting,
111:12
confirming report of special ref-
eree, notice of motion, 111:10
rejecting report of special referee,
notice of motion, 111:11
Stipulation of reference, 111:2, 111:3
Supreme court disclosure order
Affidavit in support order to show
cause for contempt for failure
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REFEREES—Cont’d
Supreme court disclosure order
—Cont’d
to comply, 111:17
Affirmation in support order to
show cause for contempt for
failure to comply, 111:16
order to show cause for contempt
for failure to comply, 111:15
Vacating and quashing trial subpoena,
order to show cause, 111:20

REGISTRATION OF
OUT-OF-STATE ORDERS
Custody or visitation orders, 62:24-
62:29
Protection orders, 100:8

Support orders, 131:1, 131:10-
131:14

RELEASE
General release, 5:20, 15:25

RELIGIOUS CEREMONY

Annulment, complaint alleging false
representation that defendant
would enter into ceremony, 46:2

REMARRIAGE

Affidavit in support of motion for
modification of maintenance,
136:3

Complaint, removal of barriers to
remarriage, 28:8, 28:10

Complaint for divorce based invalid
Mexican divorce and remar-
riage, 35:8, 49:2

Modification of maintenance, 136:1-
136:4

Notice of motion for modification of
maintenance, 136:2

Order striking maintenance after
remarriage, 136:4

Removal of barriers to remarriage,
3:33

REPLIES

General discussion, 3:43, 59:1-59:4

Action for divorce based on adultery
and cruel and inhuman treatment
with defenses of forgiveness,
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REPLIES—Cont’d

consent and statute of limita-
tions, 59:4

Amended answer and counterclaim,
reply affirmation in support of
motion for leave to serve, 66:4

Consent to judgment by inquest or
submission, reply neither deny-
ing nor admitting counterclaim
with, 59:3

Default judgments, reply affidavit in
support of motion to vacate,
68:5

Extension of time for reply to answer
and counterclaim, stipulation,
14:4, 14:5

First paragraph, 3:44

Petition, reply to answer to, 3:48

Removal of Family Court proceed-
ings and grandparent visitation
proceeding for consolidation
with Supreme Court action,
affirmation in support of motion
for, 71:5

Verified reply, 59:2-59:4

REQUESTS
Instructions to jury, 112:1, 112:2
Judicial intervention, 16:2
additional form for matrimonial
actions, 3:30
Matrimonial Addendum, 16:3

RESETTLEMENT OF
JUDGMENTS AND ORDERS
General discussion, 3:67, 118:1-
118:5, 120:1-120:7
Affidavit in support of motion to set
aside memorandum decision
rendered after trial of equitable
distribution action, 120:3
Affirmations
decision after trial, leave to reargue
and to resettle divorce judg-
ment, 120:5
setting aside decision after trial,
motion for, 120:7
Antenuptial agreements, see index
tOpiC ANTENUPTIAL AGREEMENTS
Format, 118:2



INDEX

RESETTLEMENT OF
JUDGMENTS AND ORDERS
—Cont’d

New findings of fact, conclusions of
law, and maintenance decision,
120:8, 120:9

Notice of motion to set aside decision
after trial, 120:6

Order resettling findings, conclusions
and judgments, 118:5

Show cause orders

decision after trial, leave to reargue
and to resettle divorce judg-
ment, 120:4

memorandum decision rendered
after trial of equitable distri-
bution action, setting aside of,
120:2

Stipulation of settlement, modifica-
tion of, 118:3

Stipulation providing for resettlement
of findings, conclusions and
judgments, 118:4

RESIDENCE

Absence, dissolution of marriage
based on, 3:31, 60:2

Complaint, allegation as to residence
in state, 28:4, 28:7

Divorce, separation, annulment or
declaration of nullity of void
marriage, 3:32

Durational requirements, 1:2

Marital residence, see index topic
MARITAL RESIDENCE

RES JUDICATA
Answer with defense, 58:16

RESTRAINING ORDERS

Affidavit in support of motion for
pendente lite order, 99:2

Modification, stipulation, 14:7

Motion for pendente lite order, 99:1,
99:2

Pendente lite orders, 99:1-99:4

Show cause order for pendente lite
order, 99:1, 99:3

RETAINER AGREEMENTS
General discussion, 4:1 et seq.

RETAINER AGREEMENTS
—Cont’d
Advance deposit, 4:11, 4:12
Appeal to Appellate Division, 4:13,
4:28

Calendar control rules for certain
matrimonial actions, 4:5

Confession of judgment and fee
arbitration, 4:3

Consent to change attorney, comple-
tion of limited Scope appear-
ance, 4:25.50

Credit card payment, 4:29

Engagement agreement advance
deposit, 4:12

Fee arbitration, 4:4

Guaranty, agreement with, 4:27

International child abduction,
advance deposit and hourly rate,
4:22

Limited scope, 4:23-4:25

Limited scope retainer agreement,
4:26

Modification, 4:15

Motion for permission to appeal to
Court of Appeals, 4:14

Nonrefundable retainer fees, 4:2

Optional additional provisions, 4:16

Outside counsel engagement agree-
ment, 4:30

Statement of client rights, posted in
office, 4:19 et seq.

RETIREMENT

See index topic PENSIONS AND RETIRE-
MENT

RETURNS
Habeas corpus, 3:51, 63:13

REVIEW
General discussion, 139:1-139:29

For detailed treatment see index topic
APPEAL AND REVIEW

REVOCATION
Separation judgment, 119:1-119:3

RIDERS

Deposition upon oral examination,
79:8,79:9,79:17
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RIDERS—Cont’d
Subpoenas, 79:17, 107:11-107:15

SAFE DEPOSIT BOXES

Discovery and production, 82:8-
82:12

SANCTIONS
General discussion, 93:1-93:4
For detailed treatment see index topic
COSTS AND SANCTIONS

SATISFACTION OF JUDGMENT
General discussion, 15:26

SECURITY

General discussion, 127:1-127:5

Affidavit in support of application for
security, 127:3

Order directing security, 127:4

Show cause order on application for
security, 127:2

Stay or judgment or order pending
appeal, see index topic STAY OF
JUDGMENT OR ORDER

Undertaking to secure payment,
127:5

SELF-SUPPORT RESERVE

Defined, maintenance and child sup-
port, 94:6

SEPARATE PROPERTY
Antenuptial agreements, 8:4, 8:5

SEPARATION

Abandonment, see index topic
ABANDONMENT

Adultery, complaints based on, 35:3,
35:10, 38A:1

All purpose verified complaint, 3:38

Ancillary relief, complaint endings,
3:35

Complaints, generally, 3:38, 28:1 et
seq., 36:1-40:1

Cruel and inhuman treatment,
complaints based on, 35:3,
35:10, 36:1-36:5

Endings of complaints based on cruel
and inhuman treatment, 36:5

Imprisonment, complaint based on,
40:1
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SEPARATION—Cont’d

Nonsupport, complaint based on,
38:1

Order revoking separation judgment,
119:3

Petition to revoke separation judg-
ment, 119:2

Questions to make prima facie case
of divorce, 110:10

Revocation of separation judgment,
119:1-119:3

SEPARATION AGREEMENTS
General discussion, 9:1-9:8
Complaints

divorce based on living apart pur-
suant to separation agreement,
34:1
enforcement, action for, 51:2 et
seq.
fraud and duress, setting aside
agreement, 52:5-52:7
inadequacy of agreement, setting
aside agreement, 52:5, 52:7
mutual mistake, setting aside
agreement, 52:8
overreaching and unconscionabil-
ity, setting aside agreement,
52:6
setting aside agreement, cause of
action for, 35:6, 35:7, 52:1-
52:8
summons with notice, 3:26, 17:4
verified answer and counterclaim
for divorce, separation or
annulment, 3:41
Custody of children
joint custody, 9:5
sole custody, below
Enforcement, complaint in action for,
51:2 et seq.
Escrow agreement in conjunction
with agreement in § 9:2, 9:3
Exemption for child by custodial par-
ent, release/revocation of
release, 5:15
Form clauses, 9:1
Fraud and duress and inadequacy,
cause of action for setting aside
agreement, 52:5, 52:7
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SEPARATION AGREEMENTS
—Cont’d
Inadequacy of agreement, grounds
for setting aside agreement,
52:5, 52:7
Interrogatories, action to set aside,
86:13, 86:14
Joint custody, 9:5
Litigation, agreement entered into
during, 9:2, 9:3
Modification of agreement
incorporated and surviving judg-
ment, 13:1, 13:3
Pensions and retirement, see index
topiC PENSIONS AND RETIREMENT
Post-marital agreement, provision
that separation agreement is null
and void, 11:3
Protective order based on existence
of agreement, 88:4, 88:5
Questions to make prima facie case
of divorce, 110:11
Questions to offer into evidence at
trial, 110:2
Residence requirements, 3:32
Retirement, see index topic PENSIONS
AND RETIREMENT
Setting aside agreement, cause of
action for, 35:6, 35:7, 52:1-52:8
Sole custody
general discussion, 9:4
litigation, agreement entered into
during, 9:2, 9:3
Waiver of right to spouses qualified
or other pension rights, 9:6

SEQUESTRATION OF PROPERTY

General discussion, 20:1-20:4,
126:1-126:11

Affidavits

motion for sequestration and
receiver, 126:6, 126:7
order of pre-commencement
sequestration and directing
service by mail, 20:3, 20:4
Affirmation in support of motion for
appointment of receiver to sell
marital residence and for
counsel fees, 126:3

SEQUESTRATION OF PROPERTY
—Cont’d
Attorney’s affidavit in support of
motion for sequestration and
receiver, 126:7
Interim relief, appointing temporary
receiver, 95:19
Notice of motion for appointment of
receiver to sell marital residence
and for counsel fees, 126:2
Orders
appointment of receiver, 126:8
appointment of receiver to sell
marital residence and for
counsel fees, 126:4
consent, appointment of receiver
on, 126:10
money judgment and direction for
sequestration, 126:11
money judgment for arrears of
support, sequestration of
property and appointment of
receiver, 126:9
pre-commencement sequestration
and directing service by mail,
20:2
Pre-commencement sequestration,
generally, 20:1-20:4
Quasi in rem jurisdiction, acquisition
of, 20:1
Show cause order for sequestration
and receiver, 126:5

SERVICE OF PROCESS AND
PAPERS
General discussion, 1:6
Acknowledgment of service, 19:10,
19:11, 19:13
Admission of service, 19:8

Affidavit or Affirmation of non-
military service, 19:1.50

Affidavits
general discussion, 19:3-19:6,
25:5, 65:12
genuineness of signature, 19:9

mail, service of order to show
cause by, 25:9

order to show cause, service of,
25:9
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SERVICE OF PROCESS AND
PAPERS—Cont’d
Affidavits—Cont’d
personal service on attorney, ser-
vice of order to show cause
by, 25:10
Affirmation of service, 3:25, 19:4,
25:11, 65:12
Appeal and review
Motions
Affirmation of Personal Service,
141:12.20
Checklist, 19:2
Evidence. Proof of service, below
Extension of time to serve complaint,
stipulation, 14:2
Hospital official, service on, 22:9,
22:10
Incompetent persons, 2:4, 22:2, 22:3,
44:6, 44:7,47:3, 47:4
Infant, incompetent or conservatee,
personal service on, 2:4
Matrimonial Action, 19:5
Matrimonial Action, another form,
19:6
Motions, 2:7, 65:10, 65:12, 65:15,
65:18
Natural person, personal service on,

Proof of service
general discussion, 19:1-19:13
acknowledgment of service, 19:10-
19:12
admission of service, 19:8
affidavit of genuineness of
signature, 19:9
affidavit of service, 19:3-19:6,
65:12
affirmation of service, 19:4
sheriff’s certificate of service, 19:7
statement of service, 19:12
Publication, service by
general discussion, 18:1-18:8
for detailed treatment see index
topic PUBLICATION, SERVICE BY
Rejection of complaint on ground
that service is untimely, 25:6
Rejection of notice of motion as
untimely and improperly served,
25:7
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SERVICE OF PROCESS AND
PAPERS—Cont’d
Sequestration of property, order of
pre-commencement sequestra-
tion and directing service by
mail, 20:2
Sheriff’s certificate of service, 19:7
Statement of service, 19:12
Summons
general discussion, 3:28, 17:1 et
seq.
for detailed treatment see index
topic SUMMONS
Time table for service of motion
papers, 65:10

SETTING ASIDE JUDGMENTS
AND ORDERS
General discussion, 3:67, 118:1-
118:5, 120:1-120:7
For detailed treatment see index topic
RESETTLEMENT OF JUDGMENTS AND
ORDERS

SETTLEMENT
Appeals, 154:3
Notice, 3:62, 15:27, 114:18
Orders, notice of settlement, 26:3
Perfection of appeal, settlement of
transcript, 147:1, 147:2
Recommendation against signing
agreement, 5:17
Stipulations of settlement
general discussion, 10:2-10:17

for detailed treatment see index
topic STIPULATIONS OF SETTLE-
MENT

SEXUAL RELATIONS

Complaint for divorce based on
constructive abandonment, 30:3

SHERIFFS
Certificate of service, 19:7

SHOW CAUSE ORDERS
General discussion, 3:11
Absence, dissolution based on, 60:3
Affidavit of service, 25:9, 25:10

Affirmation in support of motion for
requested relief, 92:11



INDEX

SHOW CAUSE ORDERS—Cont’d

Amended answer and counterclaim,
show cause order for leave to
serve, 66:2

Appeal and review

general discussion, 141:12
for detailed treatment see index
topiC APPEAL AND REVIEW

Briefs on appeal, see index topic REC-
ORD AND BRIEFS ON APPEAL

Cohabitation, modification of mainte-
nance based on, 137:2

Consolidation for joint trial, see
index topiC CONSOLIDATION FOR
JOINT TRIAL

Contempt

general discussion, 3:59
for detailed treatment see index
topic CONTEMPT

Contempt, see index topic CONTEMPT

Custody of children

general discussion, 62:6
for detailed treatment see index
topiC CUSTODY OF CHILDREN

Default judgments, order in support
of motion to vacate, 68:2

Discovery and production of safe
deposit box, 82:9, 82:11

Exclusive occupancy pendente lite,
101:1

Ex parte orders, 141A:11

Extension of time to appear or plead,
see index topic EXTENSION OF TIME
TO APPEAR OR PLEAD

Hague Convention, return of child
wrongfully removed or detained,
64:3

Income execution, see index topic
INCOME EXECUTION

Interim relief, see index topic INTERIM
RELIEF

Joinder of necessary parties, 71A:2

Mail, affidavit of service by, 25:9

Maintenance, see index topic MAINTE-
NANCE

Modification, stipulation, 14:6

Money judgment, arrears in counsel
fees and child support, 123:2

Notice, 2:8

SHOW CAUSE ORDERS—Cont’d

Perfection of appeal, enlargement of
time to perfect appeal on
grounds of stipulation of parties,
145:16

Personal service on attorney, affidavit
of service by, 25:10

Petition, order in lieu of notice of,
3:46

Physical and mental examinations,
84:6

Poor person, leave to prosecute
appeal as

motion to waive costs, fees and
expenses, 144:1

Proof of service, 14:8

Protection, order to show cause,
88:16, 100:9

Record on appeal, see index topic
RECORD AND BRIEFS ON APPEAL

Resettlement of judgments and
orders, see index topic RESETTLE-
MENT OF JUDGMENTS AND ORDERS

Restraining order pendente lite, 99:1,
99:3

Security, application for, 127:2

Sequestration and receiver, 126:5

Specific enforcement of stipulation
requiring husband to obtain Jew-
ish divorce, execute mortgage
and provide proof of life insur-
ance and for contempt and
counsel fees, 130:2

Stay of judgment or order, see index
tOpiC STAY OF JUDGMENT OR ORDER

Stay of trial pending hearing and
determination of appeals, 143:1

Stipulation of settlement, vacatur and
setting aside on grounds of void-
ness, unconscionability,
incomplete, incorrect, not fair
and reasonable when made,
fraud, duress, coercion and
impaired mental state, 122:2

Stipulations, see index topic STIPULA-
TIONS

Substitution of counsel, see index
topicC SUBSTITUTION OF COUNSEL

Support of children

general discussion, 134:2
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SHOW CAUSE ORDERS—Cont’d SISTER STATES—Cont’d

Support of children—Cont’d Registration of out-of-state support
for detailed treatment see index order
topic SUPPORT OF CHILDREN notice of registration of support

Suppression of illegally recorded order, 131:12

conversations, 73:2, 73:5 order on petition to vacate registra-
Venue, order to compel plaintiff to tion of support order, 131:14

accept amended answer and to petition to vacate registration of

change venue, 70:14 support order, 131:13

statement, 131:10

SIGNATURES Statement in support of registration
Affidavit of genuineness of Signature, of out-of-state Support order,
19:9 131:10
Confession of judgment, request that Testimony
client sign affidavit of, 5:22 electronic testimony application,
Deposition, transmission for 131:11
signature, 15:9, 15:11 general testimony, 131:6
Motion papers, 65:5 Transmittal, child support enforce-
Notary public, jurat for signature, ment
3:17 initial request, 131:2
Table 4, signature requirement on request for assistance/discovery,
filed papers, 1:4 131:4
Transmission of findings and judg- subsequent actions, 131:3
ment for signature after inquest, Uniform Interstate Family Support
letter, 15:6 Act, generally, 131:1
SISTER STATES Uniform support petition, 131:5
Complaint in action on judgment of ~ SOCIAL SERVICE, DEPARTMENT
sister state for alimony, 54:1 OF
Complaint in action to enjoin bring- Child abuse central register, request
ing of divorce action in foreign for expungement of adverse
jurisdiction, 56:1 material, 5:18
Enforcement of judgments, 131:1- SOLE CUSTODY
Locatles(lla'i:sheet, 131:8 See index topic SEPARATION AGREEMENTS
Notices SPECIAL RELIEF
determination of controlling order, General discussion, 94:1
notice of, 131:9 Antenuptial agreements, 8:3
registration of foreign support Motions, 94:1

order, 131:12

Order on application to vacate SPECI.FIC ENFORCEMENT
registration of support order, See index topic STIPULATIONS
131:14 N STANDARD OF LIVING

Paternity establishment, affidavit in Fill out sheet, 5:3
support of, 131:7

Petitions STATEMENT OF CLIENT’S

uniform support petition, 131:5 RIGHTS
vacatur of registration of support General discussion, 4:6
order, 131:13 Retainer agreement, 4:19 et seq.
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STATEMENT OF PROPOSED
DISPOSITION

General discussion, 105:1, 105:2

STATEMENT OF REASONS FOR
DELAY

Hague Convention, request for, 64:5

STATUTE OF LIMITATIONS

Adultery, answer with defense, 58:9,
58:14

Answer with defense, 58:9, 58:13,
58:14

Reply, 59:4

Time table for actions and proceed-
ings, 1:1

STAY OF JUDGMENT OR ORDER
General discussion, 140:1-140:5,
142:1-142:21
Affidavits
attorney’s affirmation, affirmation
of, 142:8
lien, affidavit of worth in connec-
tion with, 140:5
stay and permission to proceed as
poor person
motion to waive costs, fees and
expenses, 142:17
stay of operation and enforcement
of order pendente lite, 142:19
stay pending appeal, 142:15
Affirmation in support of motion pur-
suant, 140:7
Affirmations
general discussion, 142:10, 142:18
consolidation of appeals and stay
of maintenance, counsel fees,
money judgment and sale
provisions, 142:7
cross motion for preference and
varying rules for filing of rec-
ord, 142:13
enforcement, operation and effect
of trial court order, motion for
stay of, 142:11
motion for stay and preference on
appeal from custody order,
142:14
Certificate of clerk that cash was
deposited as undertaking, 140:2

STAY OF JUDGMENT OR ORDER
—Cont’d
Concurrent appeals from single order
or judgment, 142:3
Consultation, requirement of, practice
rules, 142:5
Joint record, practice rules, 142:5
Motion to waive costs, fees, expenses
on a Transferred Proceeding
with Instructions, 142:12.50
Multiple orders or judgments, appeals
from, 142:4
Notice of filing of undertaking by
deposit, 140:3
Notice of motion for stay and prefer-
ence on appeal from custody
order, 142:12
Notice of motion pursuant, 140:6
Security, posting of, 140:1-140:5
Show cause orders
application for stay, preference and
prosecution of appeal on
reduced number of copies of
record and brief, 142:9
consolidation of appeals and stay
of maintenance, counsel fees,
money judgment and sale
provisions, 142:6
stay and permission to proceed as
poor person
motion to waive costs, fees and
expenses, 142:16
Timetable for service of briefs,
practice rules, 142:5
Undertaking, 140:4

STAY OF PROCEEDINGS
General discussion, 103:1-103:3
Affidavit in support of motion for

stay pending determination of

another matrimonial action,
103:3

Affirmation in support of motion for
stay of trial pending
CPLR 5704(a) review, 143:5
hearing and determination of
appeals, 143:2
Notice of motion
stay of trial of matrimonial action
pending hearing and determi-
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STAY OF PROCEEDINGS—Cont’d
Notice of motion—Cont’d
nation of appeal, 143:3
stay of trial pending CPLR 5704(a)
review, 143:4
stay pending determination of
another matrimonial action,
103:2
Show cause order for stay of trial
pending hearing and determina-
tion of appeals, 143:1
Trial, stay of, 143:1-143:3

STIPULATIONS
General discussion, 14:1-14:11
Adjournment
date of hearing or trial, 14:11
motion, 14:9, 14:10
Affidavits

contempt for refusal to comply
with stipulation, money judg-
ment and counsel fees, 130:4

specific enforcement of stipulation
requiring husband to obtain
Jewish divorce, execute
mortgage and provide proof
of life insurance and for
contempt and counsel fees,
130:3

vacating and setting aside stipula-
tion on grounds of voidness,
unconscionability,
incomplete, incorrect, not fair
and reasonable when made,
fraud, duress, coercion and
impaired mental state, 122:3

Answer, extension of time for, 14:3

Calendar practice, stipulation restor-
ing action to calendar, 104:5

Commencement of action, stipulation
of compliance, 16:10

Contempt, so ordered stipulation for
release from prison on condition
of monthly payments, 129:16

Inquest, placement of action on
uncontested submission calendar
for, 114:11

Modification of findings and judg-
ment, 135:2
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STIPULATIONS—Cont’d
Motion with regard to complaint,
extension of time for, 14:3
Pendente lite relief, modification of
show cause order on motion for,
14:6
Perfection of appeal, see index topic
PERFECTION OF APPEAL
Post judgment motion, 130:1
Post-trial stipulations and discontinu-
ance
general discussion, 12:1-12:3
for detailed treatment see index
topic POST-TRIAL STIPULATIONS
AND DISCONTINUANCE
Proof of service, 14:8
Reference, 111:2, 111:3
Reply to answer and counterclaim,
extension of time for, 14:4, 14:5

Resettlement of judgments and
orders, 118:3, 118:4

Restraining order, modification of,
14:7

Service of complaint, extension of
time to serve, 14:2

Show cause orders

modification, 14:6

specific enforcement of stipulation

requiring husband to obtain
Jewish divorce, execute
mortgage and provide proof
of life insurance and for
contempt and counsel fees,
130:2

Specific enforcement, generally,

130:1-130:4
Withdrawal of appeal, 154:3

STIPULATIONS OF SETTLEMENT
General discussion, 10:2-10:17

Acknowledgment of appearance and
cost-of-living increase, long
form, 10:7

Affidavit in support of order to vacate
and set aside stipulation on
grounds of voidness,
unconscionability, incomplete,
incorrect, not fair and reasonable
when made, fraud, duress, coer-



INDEX

STIPULATIONS OF SETTLEMENT

—Cont’d

cion and impaired mental state,
122:3

Affidavit of appearance and
acknowledgment of stipulation
of settlement, 10:17

Antenuptial agreement, declaration
that agreement is void, 10:3

Appeals, 10:10, 154:3

College expenses, long form, 10:8

Condominium sale, long form, 10:8

Long form, 10:4

Maintenance, waiver of, 10:4, 10:5

Marital residence, see index topic
MARITAL RESIDENCE

Motions, 10:10, 122:1-122:3

No children, 10:12

Orthodox Jewish provision, arbitra-
tion clause, sale of home, waiver
of maintenance and joint
custody, 10:4

Prepayment of child support by prop-
erty distribution, 10:6

Property, 10:6, 10:8, 10:15

Qualified domestic relations order,
sale of home, short form, 10:9

Questions to offer into evidence at
trial, 110:2

Resettlement of judgments and orders
based on modification of stipula-
tion of settlement, 118:3

Sale of marital residence, see index
tOpiC MARITAL RESIDENCE

Setting aside stipulation, motion for,
122:1-122:3

Short form, 10:5, 10:11-10:14

Show cause order to vacate and set
aside stipulation on grounds of
voidness, unconscionability,
incomplete, incorrect, not fair
and reasonable when made,
fraud, duress, coercion and
impaired mental state, 122:2

Support of child, 10:6, 10:11, 10:16

Tax, real estate and automobile provi-
sions, 10:15

Trial, settlement agreement during,
10:16

STIPULATIONS OF SETTLEMENT
—Cont’d
Trial calendar, action for divorce on,
10:2
Trust for wife, 10:13
Visitation schedule, 10:14

SUBMISSION

Answer neither admitting not deny-
ing allegations with consent to
judgment by inquest or submis-
sion, 58:8

SUBPOENAS
General discussion, 107:1 et seq.
Adjournment of date, letter advising
of, 5:16, 15:7
Arrest, warrant of, 107:20
Attachment, warrant of, 107:19

Deposition of judgment debtor and
restraining notice, 15:33, 15:34
Deposition upon oral examination,
79:14-79:17, 79:21
Information subpoena to judgment
debtor, 15:29, 15:30
Information subpoena to witness,
15:31, 15:32
Judicial subpoenas
generally, 3:61, 107:2, 107:10
contempt, 92:9, 92:10

Letter, notice of adjourned hearing
date, 107:17, 107:18

Notice

adjourned hearing date, 107:16-
107:18

judicial subpoena and subpoena
duces tecum with notice,
107:7

judicial subpoena with notice,
107:3

subpoena duces tecum with notice,
107:4

Omnibus form, 107:10
Riders, 79:17, 107:11-107:15
Subpoenas duces tecum

general discussion, 107:4 et seq.

for detailed treatment see index
topic SUBPOENAS DUCES TECUM
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SUBPOENAS—Cont’d
Trial subpoena, order vacating and
quashing
affirmation in support of motion to
show cause why order should
not be made, 107:27
order to show cause why order
should not be made, 107:26
Warrants, 107:20

SUBPOENAS DUCES TECUM
General discussion, 107:4 et seq.
Bank, judicial subpoena, 107:9
Contempt, 92:9, 92:10
Deposition upon oral examination,

79:16, 79:17
Medical records, 107:24
Non-party witness for entire file,
107:25
Omnibus form, 107:10
Riders, 107:14, 107:15

SUBSTANTIAL CHANGE IN
CIRCUMSTANCES

Maintenance, modification of, 133:6-
133:9

SUBSTITUTION OF COUNSEL
General discussion, 24:1 et seq.
Affidavits

confession of judgment, 24:20

confession of judgment and
acknowledgment of charging
lien, 24:21

turnover of file and enjoining
plaintiff from taking further
steps for 30 days, 24:17

turnover of file and setting of hear-
ing to fix lien, 24:12

turnover of file without retaining
lien and enjoining plaintiff
from taking further steps for
30 days, 24:10

Affirmations

turnover of file and enjoining
plaintiff from taking further
steps for 30 days, 24:19

turnover of file and setting of hear-
ing to fix lien, 24:12

turnover of file without retaining
lien, 24:9
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SUBSTITUTION OF COUNSEL
—Cont’d
Affirmations—Cont’d
turn over their files to the incoming
attorney, 24:13
withdrawal of attorney and setting
of hearing to fix lien, 24:16,
24:17
Answer to petition to fix charging
lien, 24:24
Complaint for legal fees based on
breach of contract, quantum
meruit and account stated, 24:25
Confession of judgment, affidavit of,
24:20
Confession of judgment and
acknowledgment of charging
lien, affidavit of, 24:21
Consent to change of attorney, 24:2-
24:5
Disqualification of attorney, notice to
appoint another attorney after,
24:7
Dissolution of law firm, notice of
change of attorney after, 24:6
Form for Jurat, 24:15
Lack of cooperation
affirmation in support of motion to
be relieved, 24:27
order to show cause in support of
motion for relief, 24:26
Notices, 24:6, 24:7
Pro se client, consent to change to,
24:3
Show cause orders
fixing of charging lien, order in
lieu of notice of petition for,
24:22
turnover of file and enjoining
plaintiff from taking further
steps for 30 days, 24:18
turnover of file and setting of hear-
ing to fix lien, 24:11
turnover of file without retaining
lien and enjoining plaintiff
from taking further steps for
30 days, 24:8
withdrawal of attorney and setting
of hearing to fix lien, 24:14
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SUBSTITUTION OF COUNSEL
—Cont’d
Withdrawal of attorney and setting of
hearing to fix lien, 24:14, 24:16,
24:17

SUMMARY JUDGMENT
General discussion, 72:1-72:8
Affidavits
motion awarding summary judg-
ment to defendant in matri-
monial action, 72:7
motion awarding summary judg-
ment to defendant under Dom
Rel 170(6) for lack of
substantial compliance, 72:5
motion awarding summary judg-
ment to plaintiff under Dom
Rel 170(6), 72:3
Notices
motion awarding summary judg-
ment to defendant in matri-
monial action, 72:6
motion awarding summary judg-
ment to defendant under Dom
Rel 170(6) for lack of
substantial compliance, 72:4
Order for summary judgment
dismissing complaint, 72:8

SUMMONS
General discussion, 17:1 et seq.
Affidavit of service of summons,

25:8

Ancillary relief, request for, 3:27
Annulment, 3:26, 17:4
Complaint, service with, 3:28, 17:2
Divorce, see index topic DIVORCE
Form and service, 17:1, 25:8
Joinder of necessary parties, 71A:5

SUPPLEMENTAL PLEADINGS
General discussion, 57:1-57:4, 66:1-
66:5
For detailed treatment see index topic
AMENDED AND SUPPLEMENTAL PLEAD-
INGS

SUPPORT OF ADULTS

Domestic Relations Law Section
240-d, 94A:1

SUPPORT OF ADULTS—Cont’d
Order to show cause for support for
adult dependant, 94A:2
Petition for support, 94A:3, 94A:4

SUPPORT OF CHILDREN
General discussion, 94:1
Affidavits. Motions and affidavits,
below
Agreement, modification by, 135:4,
135:5
Appearance and demand for support,
21:4,21:7
Boden v. Boden, relevance, 134:2
Child Support Standards Act Chart
2025, 110:17
Eight point bold type notice, child
support order, 134:10
Foreign judgment of divorce, com-
plaint in independent action fol-
lowing, 61:3
Health insurance benefits, decretal
paragraphs of child support
order, 115:17
Income cap and combined parental
income amount defined, 94:6
Income execution
general discussion, 125:1-125:11
for detailed treatment see index
topic INCOME EXECUTION
LISOPIA modification provisions,
opting out of, 134:9
Low Income Support Obligation and
Performance Improvement Act
modification provisions, opting
out of, 134:9
Medical care and treatment, see index
tOpic MEDICAL CARE AND TREATMENT
Modification, generally, 134:1-
134:10, 135:4, 135:5
Money judgments, 123:2, 123:3
Motions and affidavits
general discussion, 65:8, 94:1,
102:3, 102:4
affidavit in support of application
for increase in support, 134:3
affidavit in support of modification
of support, 134:4
affidavit in support of motion,
134:6, 134:8
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SUPPORT OF CHILDREN—Cont’d
Motions and affidavits—Cont’d
affirmation in support of motion,
134:7
downward modification, 134:8
special rules, 94:2
Notice for child support order, type
face specifications, 134:9
Notice for order or judgment
required, 115:20
Notice of appearance and demand for
child support, 21:4
Opting-out of LISOPIA, 134:9
Pendente lite applications, opposition
to, 102:2
Qualified Medical Child Support
Order, 115:15, 115:16

Requirements of child support orders,
115:15

Show cause order
increase in support

general discussion, 134:2
reply, right to, 134:5
surviving agreement, 134:5

Stipulations of settlement, 10:6,
10:11, 10:16

Summary form, 114:20

Support Worksheet, 110:16

Temporary Child Support Guidelines
Worksheet, 94:4

Worksheet, 110:14

SUPPRESSION OF ILLEGALLY
OBTAINED EVIDENCE

Affidavit in support of motion for
suppression of illegally recorded
conversations, 73:4

Affirmation in support of motion for
suppression of illegally recorded
conversations, 73:3, 73:6

Show cause orders, suppression of

illegally recorded conversations,
73:2,73:5

SUPREME COURT
Caption box, heading above, 3:4

Electronic filing protocols, 140D:1-
140D:12
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TABLES

Durational residency requirements,
1:2

Effective Dates of Revisions to
Domestic Relations Law, 1:8

Form of papers, 1:3

Self-Support Reserve, Combined
Parental Income and Income
Cap, 1:7

Service of papers, 1:6

Signatures, see index topic SIGNATURES

Table of Poverty Income Guidelines
Amount, 1:7

Time table for actions and proceed-
ings, statute of limitations, 1:1

TAXES

Child of custodial parent, release/
revocation of release of claim to
exemption for, 5:15

Copy of tax form, request for, 5:14

Indemnification, joint income tax
returns, 5:12, 5:13

Stipulation of settlement, 10:15

TEACHERS

Interrogatories pertaining to pension,
86:4, 86:5

TELEPHONE CALL
Request for call, letter, 5:7

TELEPHONE NUMBER
Confidentiality, motion for, 16:11 et
seq.
TEMPORARY CHILD SUPPORT
GUIDELINES WORKSHEET
Support of children, 94:4

TEMPORARY MAINTENANCE
Guidelines worksheet, 94:3
Worksheet, 94:5, 110:15

TEMPORARY RELIEF
General discussion, 94:1
General discussion, 95:1-95:38

For detailed treatment see index topic
INTERIM RELIEF

TIME AND DATE
General discussion, 3:20
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TIME AND DATE—Cont’d
Adjournment, see index topic
ADJOURNMENT
Calendar practice
general discussion, 104:1-104:6
for detailed treatment see index
topic CALENDAR PRACTICE
Extension of time to appear or plead
general discussion, 67:1-67:8
for detailed treatment see index
topic EXTENSION OF TIME TO
APPEAR OR PLEAD
Perfection of appeal
general discussion, 145:1-145:24
for detailed treatment see index
topic PERFECTION OF APPEAL
Rejection of complaint on ground
that service is untimely, 25:6
Rejection of notice of motion as
untimely and improperly served,
25:7
Service of motion papers, 65:10
Table for actions and proceedings,
statute of limitations, 1:1

TITLE COMPANY
Deed, request to record, 5:10

TRANSCRIPTS
Payment, request for, 15:10
Perfection of appeal

general discussion, 145:1-145:24,
148:1-148:43

for detailed treatment see index
topicC PERFECTION OF APPEAL

Request to court reporter, letter, 15:3

TRIAL
General discussion, 110:1 et seq.
Abandonment, questions to make
prima facie case of divorce on
ground of, 110:4, 110:5
Actual abandonment, questions to
make prima facie case of
divorce on ground of, 110:4
Child Support Standards Act Chart
2025, 110:17
Child support worksheet, 110:14
Considerations
child support, 110:1.40

TRIAL—Cont’d
Considerations—Cont’d

counsel fees and expenses,
110:1.80

custody and visitation, 110:1.70

occupancy of marital home,
110:1.60

post divorce maintenance,
110:1.30

property distribution, 110:1.50
special relief, 110:1.90

Considerations, generally, 110:1.10-
110:1.90

Constructive abandonment, questions
to make prima facie case of
divorce on ground of, 110:5

Cruel and inhuman treatment, ques-
tions to make prima facie case
of divorce on ground of, 110:3

Direct examination, see index topic
WITNESSES

Expert witnesses, see index topic
EXPERT WITNESSES

Imprisonment of spouse, questions to
make prima facie case of
divorce on ground of, 110:6

Instructions for testifying, 109:2

Irretrievable breakdown, questions to
make prima facie case of
divorce on ground of, 110:12

Living apart, questions to make
prima facie case of divorce on
ground of, 110:10, 110:11

Maintenance guidelines worksheet,
110:13

Preparation, 109:1-109:3

Stipulations of settlement, see index
topic STIPULATIONS OF SETTLEMENT

Support Worksheet, 110:16
Witnesses, see index topic WITNESSES

TRUSTS
Constructive trusts
general discussion, 53:1-53:3

for detailed treatment see index
topic CONSTRUCTIVE TRUSTS

Stipulation of settlement, trust for
wife, 10:13
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UNCONSCIONABILITY
Complaint setting aside separation
agreement and vacate divorce
judgment due to, 52:6
Stipulations of settlement
affidavit in support of order to
vacate and set aside stipula-
tion on grounds of voidness,
unconscionability,
incomplete, incorrect, not fair
and reasonable when made,
fraud, duress, coercion and
impaired mental state, 122:3
show cause order to vacate and set
aside stipulation on grounds
of voidness, unconscionabil-
ity, incomplete, incorrect, not
fair and reasonable when
made, fraud, duress, coercion

and impaired mental state,
122:2

UNCONTESTED ACTIONS

Transmission of papers for submis-
sion, letter, 15:5

UNCONTESTED DIVORCES
Official form
uniform uncontested divorce
packet forms, 114:12
Table 7
Self-Support Reserve, Combined
Parental Income and Income
Cap, 1:7
Table of Poverty Income
Guidelines Amount, 1:7
Table 8

Effective Dates of Revisions to
Domestic Relations Law, 1:8

UNCONTESTED JOINT DIVORCE
generally, 114:22
Composite Joint Divorce Forms
with children, 114:22.10
without children, 114:22.20
information booklet, 114:22

UNDERTAKINGS
Security for payment, 127:5
Stay or judgment or order pending
appeal, see index topic STAY OF
JUDGMENT OR ORDER
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VACATUR OF DEFAULT
JUDGMENTS

See index topic DEFAULT JUDGMENTS

VALUATION
Discovery and production, notice of,
82:6-82:8
Interrogatories pertaining to valuation
of law firm, 86:15

VENUE, CHANGE OF
General discussion, 70:1-70:15
Affidavits
attorney’s affidavit in opposition to
motion for change of venue,
70:11
opposition to motion for change of
venue, 70:10, 70:11
pendente lite applications, opposi-
tion to, 102:2
support of motion for change of
venue, 70:7
Affirmations
attorney’s affirmation in support of
motion for change of venue,
70:8
in support of motion to compel
plaintiff to accept amended
answer and to change venue,
70:15
Consent to change of venue, 70:5
Demand for change of venue, 70:2-
70:4
Improper county, demand for change
of venue because of, 70:2, 70:3
Notices
cross motion for change of venue,
70:12
cross motion to consolidate and
transfer venue to county of
consolidation, 70:13
motion for change of venue, 70:6
Order changing venue, 70:9
Pendente lite applications, opposition
to, 102:2
Show cause order to compel plaintiff
to accept amended answer and
to change venue, 70:14

Venue in matrimonial actions,
70:1.50



INDEX

VERBAL ABUSE
Cruel and inhuman treatment, com-
plaint for divorce, 29:4

VERIFICATION

General discussion, 3:22, 3:23, 15:18

Answers, 3:40, 3:41, 58:5, 58:17

Complaint, attorney’s verification by
affirmation, 28:10

Cruel and inhuman treatment, com-
plaint for divorce, 29:2

Replies, 3:43

Verification by affirmation, 3:22.50

VIDEO TAPES, AUDIO TAPES,
PHOTOGRAPHS, OR FILMS

Discovery and production, 82:13,
82:15

VISITATION
See index topic CUSTODY OF CHILDREN

VOLUNTARY DISCONTINUANCE
General discussion, 23:1, 23:2

WAIVER

Maintenance, stipulation of settle-
ment, waiver of maintenance,
10:4, 10:5

Sample language for a spouse waiver
to a qualified and joint survivor
annuity or a qualified preretire-
ment survivor annuity, 117:7

Spouses qualified or other pension
rights, waiver of right to, 9:6

WARRANTS
Habeas corpus, warrant of attach-
ment, 63:14

WARRANTS—Cont’d
Subpoenas, 107:20

WIRETAPPING

See index topic SUPPRESSION OF
ILLEGALLY OBTAINED EVIDENCE

WITHDRAWAL
Appeals, 154:3
Substitution of counsel, withdrawal
of attorney and setting of hear-
ing to fix lien, 24:14, 24:16,
24:17

WITNESSES

Adjournment of date, letter advising
of, 5:16, 15:7

Expert witnesses, see index topic
EXPERT WITNESSES

Information subpoenas, 15:31, 15:32

Judicial subpoena to compel atten-
dance of witness, 3:61

Psychiatrists, see index topic
PSYCHIATRISTS

Restraining notice, 15:31

Trial preparation, instructions for
testifying, 109:2

WORD PROCESSORS

Interrogatories, use to maintain
records and request for records,
86:10

WRITS
Habeas corpus
general discussion, 3:49, 63:2-63:6
for detailed treatment see index
topic HABEAS CORPUS
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