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Highlights:

e Section 462.37(2) of the Code and section 16(2) of the CDSA are only
available to forfeit property if there has first been a finding of guilt at
trial. In Nguyen c. Director of Criminal and Penal Prosecutions, 2024
QCCA 674, leave to appeal granted 2025 CarswellQue 16, 2025
CarswellQue 17 (S.C.C.), the Quebec Court of Appeal determined that a
court does not have jurisdiction to forfeit property under these provi-
sions in circumstances where the proceedings have been stayed for un-
reasonable delay. We discuss Nguyen in Chapter 15, “Proceeds of Crime”
and Chapter 16, “Offence-related Property”.

e If an individual wishes, in the context of a civil forfeiture case, to seek
the exclusion of evidence on the basis of a violation of their section 8
Charter right to be free from unreasonable search and seizure, does the
individual need to give evidence that they had a subjective expectation
of privacy in the subject matter of the search or can they rely on the
theory of the Director in support of forfeiture to establish that fact? In
British Columbia (Director of Civil Forfeiture) v. Norgan, 2026 BCSC
44, the court held, relying on R. v. Jones, 2017 SCC 60, that a party
advancing a s. 8 Charter claim is entitled to rely on the Director’s the-
ory to establish elements of the claim. Norgan is discussed in Chapter
17, “Provincial Legislation to Counter Criminal Organizations”.

® When is lay opinion evidence admissible, and when must such an
opinion only come from a properly-qualified expert? This issue can be an
extremely difficult one, and arose again in the case of R. v. Sandhu,
2025 SKCA 76. We discuss the Sandhu decision in Chapter 18, “Eviden-
tiary Issues in Drug Cases.”

o The frailties of identification evidence are well-known, and a leading
cause of wrongful convictions. In R. v. Bigsky, 2006 SKCA 145, the
Saskatchewan Court of Appeal endeavoured to give further advice to
trial courts in dealing with identification issues. The case is discussed in
Chapter 18, Evidentiary Issues in Drug Cases.”

o Because of the highly invasive nature of strip searches, the Court of Ap-
peal for Ontario, in R. v. Thompson, 2025 ONCA 500, held that a
detainee should be given another opportunity to speak with a lawyer
before being subject to a strip search as an incident of arrest. Thompson
is discussed in Chapter 25, “Search and Seizure”.

® In Lossec. R., 2026 QCCA 3, the Quebec Court of Appeal held that there
was a reasonable expectation of privacy in personal information
contained in motel registration cards, notwithstanding the fact that the
motel operator was permitted under provincial privacy legislation to
disclose the information to law enforcement without the customer’s
consent. We discuss Losse in Chapter 25, “Search and Seizure”.

ProView Developments
Your ProView edition of this product now has a new, modified layout:

@ The opening page is now the title page of the book as you would see in
the print work
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e As with the print product, the front matter is in a different order than
previously displayed

o The Table of Cases and Index are now in PDF with no searching and
linking

® The Table of Contents now has internal links to every chapter and sec-
tion of the book within ProView

e Images are generally greyscale and size is now adjustable

e Footnote text only appears in ProView-generated PDFs of entire sec-
tions and pages
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