Index

ACCEPTANCE
Distribution agreements, order accep-
tance, 9:1 (Form)
End - user license agreements, key
terms, 13:2 (Form)
Master solution purchase and ser-
vices agreement, 14:11 (Form)

ACCESS AND ACCESS
AGREEMENTS
Information security, hacking, and
viruses
contractors, consultants and vendor
personnel, access agreement
for, 24:4 (Form)
fraud and related activity with
access devices, 24:2 (Com-
mentary)
System procurement agreements key
terms, 14:12 (Commentary)

ACQUISITION AGREEMENTS

Asset purchase agreement, 18:16
(Commentary), 18:17 (Form)

Business support services,
supplemental agreement, 18:35
(Commentary), 18:36 (Form)

Patent and IP purchase agreement,
18:39 (Commentary), 18:40
(Form)

Portability evaluation of technology
platform, key questions for
buyer who is subsidiary or divi-
sion of seller, 18:2 (Form)

Software license agreement, acquired
facilities, 18:53 (Commentary),
18:54 (Form)

Technology platform portability
evaluation, key questions for
buyer who is subsidiary or divi-
sion of seller, 18:2 (Form)

ADDITIONS

End - user license agreements, key
terms, 13:2 (Form)

ADVISORS

Confidentiality agreements, profes-
sional advisors, 4:35 (Commen-
tary)

Confidentiality agreements, transac-
tion advisors, 4:35 (Commen-
tary), 4:36 (Form)

Employee/consultant/advisor inven-
tion assignment and
confidentiality agreement, 3:41
(Commentary), 3:42 (Form)

AFFILIATES
Employment agreements, key terms,
3:2 (Form)
End - user license agreements, key
terms, 13:2 (Form)

AGENT AGREEMENTS
Marketing (this index)

ALLOCATION OF RISK

System procurement agreements key
terms, 14:12 (Commentary)

“ALL PURPOSE” ADDENDUM

Contractor’s contract form, standard
customer requirements, 13:25
(Commentary), 13:26 (Form)

AMERICAN WITH DISABILITIES
ACT (ADA)

Accessibility of web sites, 20:5
(Commentary)

ANARCHIST

Information security, hacking, and
viruses, 24:1 (Commentary)

ANTITRUST LAW

Patent misuse and related concerns,
1:23 (Commentary)

ARBITRATION

Distribution agreements, key terms,
9:2 (Form)
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ARBITRATION—Cont’d

Employment agreements, key terms,
3:2 (Form)

Patent infringement, 2:1 (Commen-
tary)

Websites, terms of use, arbitration
waiver, 20:20 (Commentary),
20:21 (Form)

ARCHIVING
E-mail issues, 1:25 (Commentary)

ARMORED VIRUS

Information security, hacking, and
viruses, 24:1 (Commentary)

ASSET MANAGEMENT
GUIDELINES
Generally, 1:32 (Commentary), 1:33
(Form)

ASSET PURCHASE AGREEMENT
Generally, 18:16 (Commentary),
18:17 (Form)
Patent and IP purchase agreement,

related business assets, 18:39
(Commentary), 18:40 (Form)

ASSIGNMENT

Contributor’s agreement, 18:45
(Commentary), 18:46 (Form)

Co-op license agreement, 13:19
(Commentary), 13:20 (Form)

Copyright

generally, 1:10 (Form)

confirmation of assignment, 1:11
(Form)

developer, supporting materials for
hiring, 1:9 (Commentary)

Employee/consultant/advisor inven-
tion assignment and
confidentiality agreement, 3:41
(Commentary), 3:42 (Form)

Employment agreements, key terms,
3:2 (Form)

End - user license agreements, key
terms, 13:2 (Form)

Escrow agreements key terms, Bank-
ruptcy Code Sec. 365(n), 17:2
(Form)

Intellectual property rights, software,
contractor assignment, 18:49
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ASSIGNMENT—Cont’d
(Commentary), 18:50 (Form)
Know-how patents, 18:24 (Com-
mentary), 18:25 (Form)
Licenses and licensing, 1:24 (Com-
mentary)
Marketing agent agreements, 8:4
(Commentary), 8:5 (Form)
Patents
generally, 2:1 (Commentary)
corporation, assignment from indi-
vidual inventor to, 2:13
(Form)
one company to another, assign-
ment from, 2:14 (Form)
Quitclaim agreements, 1:27 (Form),
18:41 (Commentary), 18:42
(Form)
Strategic alliance agreements, post-
termination licensing, 23:7
(Commentary), 23:8 (Form)

ASSISTANCE TO COMPANY

Employee/consultant/advisor inven-
tion assignment and
confidentiality agreement, 3:41
(Commentary), 3:42 (Form)

ATTESTATION

Author’s certificate, 1:28 (Commen-
tary), 1:29 (Form)

Facts as to ownership of software,
author’s certificate, 1:28 (Com-
mentary), 1:29 (Form)

AT - WILL EMPLOYMENT
AGREEMENT

Generally, 3:8 (Commentary)

Engagement letter, 3:6 (Commen-
tary)

Key terms, 3:2 (Form)

Separation agreement and general
release, 3:30 (Commentary),
3:31 (Form)

Technical employees, for, 3:9
(Form), 3:10 (Form)

AUDITS

Blank software audit worksheets,
1:33 (Form)
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AUDITS—Cont’d
Confidentiality agreements, 4:44
(Form)
End - user license agreements, key
terms, 13:2 (Form)

End-user license agreements,
software audit key issues.
Software Audits (this index)

Software, confidentiality agreements,
4:43 (Commentary)

Software asset management and
compliance guidelines, 1:32
(Commentary), 1:33 (Form)

Software Audits (this index)

Third party audit, confidentiality
agreements, 4:46 (Form)

Third party auditor, software audit,
confidentiality agreements, 4:45
(Commentary)

AUTHORIZED USE

Master solution purchase and ser-
vices agreement, 14:11 (Form)

AUTHORSHIP
Copyright, 1:7 (Commentary)

AVAILABILITY

System procurement agreements key
terms, 14:12 (Commentary)

“BACKDOORS”

Information security, hacking, and
viruses, 24:1 (Commentary)

BACKGROUND CHECKS

Employment agreements, key terms,
3:2 (Form)

BACKUP LICENSES

Distribution agreements, key terms,
9:2 (Form)

Longer enterprise form, 17:17 (Com-
mentary), 17:18 (Form)

Platform services agreements, use
with, 17:23 (Commentary),
17:24 (Form)

Simple-end user, 17:15 (Commen-
tary), 17:16 (Form)

Software escrow mechanics, 17:7
(Commentary), 17:8 (Form)

BACKUP LICENSES—Cont’d
Supply agreement, backup license
agreement for, 17:21 (Commen-
tary), 17:22 (Form)

BACKUP SERVICES AGREEMENT

Generally, 17:19 (Commentary),
17:20 (Form)

Disaster recovery services agreement,
17:9 (Commentary), 17:10
(Form)

Practice guide, 17:1 (Commentary)

BANKRUPTCY
Escrow agreements, Bankruptcy
Code Sec. 365(n)
key terms, 17:2 (Form)
practice guide, 17:1 (Commen-
tary)

BENEFITS
Employment agreements, key terms,
3:2 (Form)
BERNE CONVENTION
Copyright protection, 1:7 (Commen-
tary)
BEST EFFORTS
Employment agreements, key terms,
3:2 (Form)
BEST PRACTICES
Administration of domain names,
1:22 (Form)
Electronic records storage and impact
on records retention plans, 24:5
(Commentary)

BLACK HAT HACKER

Information security, hacking, and
viruses, 24:1 (Commentary)

BLOGGING

Social media policies of company,
1:34 (Commentary), 1:35
(Form)

BOOT SECTOR INFECTORS

Information security, hacking, and
viruses, 24:1 (Commentary)

BULLETIN BOARD NOTICES
Trade secret protection, 1:4 (Form)
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BUNDLED SOFTWARE

Software asset management and
compliance guidelines, 1:32
(Commentary), 1:33 (Form)

BUSINESS CONTINUITY

Continuity planning. Disaster
Recovery Services Agreement
(this index)

BUSINESS PARTNERS

Strategic alliance agreements,
checklist for evaluating business
partner, 23:6 (Form)

BUSINESS PROCESSES

Outsourcing agreement, 11:19
(Form)

CATEGORIES OF SOFTWARE
Generally, 1:33 (Form)

CERTIFICATES AND
CERTIFICATION
Attestation, 1:28 (Commentary),
1:29 (Form)
Authorship, certificates of, 3:43
(Commentary), 3:44 (Form)
Copyright; vendor certificate of
originality, 1:12 (Form)
Distribution agreements, certification
as value-added reseller (VAR),
9:1 (Form)
Facts as to ownership of software,
author’s certificate, 1:28 (Com-
mentary), 1:29 (Form)

CFAA (COMPUTER FRAUD AND
ABUSE ACT)

Information security, hacking, and
viruses, 24:2 (Commentary)

CHANGE OF CONTROL

Employment agreements, key term,
3:2 (Form)

CHANGES TO PRODUCTS

Distribution agreements, key terms,
9:2 (Form)

CHARGES

Master solution purchase and ser-
vices agreement, 14:11 (Form)
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CHART

Collaborative transactions, IP rights,
1:43 (Form)

CHIEF INFORMATION OFFICER

Software policy compliance, message
regarding, 1:33 (Form)

CLASSICAL HACKER

Information security, hacking, and
viruses, 24:1 (Commentary)

CLEARANCE PRIOR TO SECOND
JOB

Employment agreements, key terms,
3:2 (Form)

CLICK - WRAPAGREEMENTS

Electronic contracting, practice
guide, 13:27 (Commentary)

End-user license agreement, 13:30
(Commentary), 13:31 (Form)

CLIENT AREA

System procurement agreements key
terms, 14:12 (Commentary)

CLIENT RESPONSIBILITY
CHECKLIST

Development agreements, 6:5
(Form)

CLOUD COMPUTING

Hosting and Service Agreements (this
index)

Software as a Service (SAAS) Agree-
ments (this index)

Subscription Agreements (this index)

CODE OF CONDUCT
Employment agreements, key terms,
3:2 (Form)
CODE OF ETHICS

Employment agreements, key terms,
3:2 (Form)
Software, copyright, 1:13 (Form)

CODE VERSIONS

Co-op license agreement, 13:19
(Commentary), 13:20 (Form)
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COLLECTIVE WORKS

Licenses and licensing, 1:24 (Com-
mentary)

COMMENCEMENT LETTER
Commercial agreement, 11:30
(Form), 11:31 (Commentary)
Project initiation, 11:28 (Commen-
tary), 11:29 (Commentary)

COMMERCIAL SOFTWARE
Generally, 1:33 (Form)

COMMISSION SALES
Employment agreements, sales incen-
tive plans, 3:36 (Commentary),
3:37 (Form)
Marketing agent agreements, 8:6
(Commentary), 8:7 (Form)

COMMON INTERESTS

Confidentiality agreements, 4:49
(Commentary), 4:50 (Form)

COMPANION VIRUS

Information security, hacking, and
viruses, 24:1 (Commentary)

COMPENSATION
Employment agreements, key terms,
3:2 (Form)
Sales incentive plans, 3:36 (Com-
mentary), 3:37 (Form)

COMPLETE AND
COMPREHENSIBLE SOURCE
CODE

Escrow agreements key terms, Bank-
ruptcy Code Sec. 365(n), 17:2
(Form)

COMPLETED BUSINESS
REQUIREMENTS

Master solution purchase and ser-
vices agreement, 14:11 (Form)

COMPLIANCE

Chief Information Officer message
regarding compliance with
SAM, 1:32 (Commentary),
1:33 (Form)

End - user license agreements, key
terms, 13:2 (Form)

COMPLIANCE—Cont’d
Master solution purchase and ser-
vices agreement, 14:11 (Form)
Software asset management and
compliance guidelines, 1:32
(Commentary), 1:33 (Form)

COMPLIMENTARY SOFTWARE

End-user license agreements, 13:34
(Commentary), 13:35 (Form)

COMPUTER APPLICATIONS
PROTECTION

See also Information Security, Hack-
ing, and Viruses (this index)

Sample policy for security
procedures for computer
systems, applications, and
programs, 24:3 (Form)

COMPUTER FRAUD AND ABUSE
ACT
Information security, hacking, and
viruses, 24:2 (Commentary)

COMPUTER PROGRAMS
PROTECTION

See also Information Security, Hack-
ing, and Viruses (this index)

Sample policy for security
procedures for computer
systems, applications, and
programs, 24:3 (Form)

COMPUTER SYSTEMS
PROTECTION

See also Information Security, Hack-
ing, and Viruses (this index)

Sample policy for security
procedures for computer
systems, applications, and
programs, 24:3 (Form)

COMPUTER SYSTEMS
PROTECTION ACT (CSPA)

Information security, hacking, and
viruses, Georgia, 24:2 (Com-
mentary)

COMPUTER VIRUSES

Information Security, Hacking, and
Viruses (this index)
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CONFIDENTIALITY
AGREEMENTS

See also Expert Evaluation Agree-
ment (this index)

Generally, 4:1 (Commentary), 4:2
(Form)

Audit confidentiality agreement,
software, 4:43 (Commentary),
4:44 (Form)

Business acquisition, 4:31 (Com-
mentary), 4:32 (Form)

Common interest agreement, 4:49
(Commentary), 4:50 (Form)

Contractor authorization and
nondisclosure agreement, 4:37
(Commentary), 4:38 (Form)

Co-op license agreement provisions,
13:19 (Commentary), 13:20
(Form)

Defend Trade Secrets Act of 2016,
4:4 (Practice Guide)

Distribution

agreements, key terms, 9:2 (Form)

Due diligence consultant, review and
evaluation of technology, 4:41
(Commentary)

Employment

invention assignment and
confidentiality agreement,
employee/consultant/advisor,
3:41 (Commentary), 3:42
(Form)

key terms, 3:2 (Form)

reminder letters, 3:45 (Commen-
tary)

End-user license agreement

confidential evaluation of new
licensed material, 4:33 (Com-
mentary), 4:34 (Form)

Exclusions, general concepts, learn-
ing residuals, know how, 4:7
(Practice Guide)

Expert evaluation consultant, review
and evaluation of technology,
4:42 (Form)

General purpose, 4:23 (Commen-
tary), 4:24 (Form)

Guidelines for use of, 4:3 (Practice
Guide), 4:22 (Form)
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CONFIDENTIALITY

AGREEMENTS—Cont’d

Intent, letter of, 4:29 (Commentary),
4:30 (Form)

Key terms, 4:1 (Commentary)

Key terms in agreement, 4:2 (Form)

Know-how license agreement, 4:47
(Commentary), 4:48 (Form)

Master solution purchase and ser-
vices agreement provisions,
14:11 (Form)

Multi-purpose agreements, 4:21
(Commentary), 4:22 (Form)

Negotiation and information
exchange procedures, 4:30
(Form)

OEM/remarketer, prospective, 4:27
(Commentary), 4:28 (Form)

Patent and IP purchase agreement
provisions, 18:39 (Commen-
tary), 18:40 (Form)

Prospective licensee; letter of intent,
4:25 (Commentary), 4:26
(Form)

Reciprocal, 4:21 (Commentary),
4:22 (Form)

Remarketer, prospective, 4:27 (Com-
mentary), 4:28 (Form)

Reminder letters, employment, 3:45
(Commentary)

Services provider and consultant,
non-disclosure agreement, 4:39
(Commentary), 4:40 (Form)

Social media policies of company,
1:34 (Commentary), 1:35
(Form)

Software development, negotiation
and information exchange
procedures, 4:29 (Commen-
tary), 4:30 (Form)

Software evaluation, prospective
licensee, 4:25 (Commentary),
4:26 (Form)

Submission policy, 4:5 (Practice
Guide), 4:6 (Form)

System procurement agreements key
terms, 14:12 (Commentary)

Technology/equipment, contract pro-
posal, 4:21 (Commentary),
4:22 (Form)
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CONFIDENTIALITY
AGREEMENTS—Cont’d
Third party audit, 4:46 (Form)
Third party audit, software, 4:45
(Commentary)
Trade Secrets (this index)
Transaction advisors, 4:36 (Form)

CONFIGURATION CHANGES

Distribution agreements, key terms,
9:2 (Form)

CONFIRMATORY LICENSE
Escrow agreements key terms, Bank-
ruptcy Code Sec. 365(n), 17:2
(Form)

CONFLICTS OF INTEREST

Employment agreements, key terms,
3:2 (Form)

CONSTRUCTIVE DISCHARGE

Employment agreements, key terms,
3:2 (Form)

CONSULTANTS

Authorization and nondisclosure
agreement, 4:37 (Commen-
tary), 4:38 (Form)

CONSULTING AGREEMENTS

Generally, 5:5 (Commentary), 5:6
(Form)

Agreement for contractor to perform
specific defined work, 5:9
(Commentary), 5:10 (Form)

Certificate of compliance, worker or
contractor

vendor compliance, certificate of
compliance, 5:45 (Commen-
tary), 5:46 (Form)

Checklist of provisions, 5:1 (Practice
Guide)

Checklists

research, testing and consulting
agreement, 6:26 (Commen-
tary)
Consulting and professional service

agreement, 5:7 (Commentary),
5:8 (Form)

CONSULTING AGREEMENTS
—Cont’d

Customer grant of license to ISO
contractor, third party services
using customer software

license to customer services orga-
nization, 5:43 (Commen-
tary), 5:44 (Form)

Development or technology service
contractors

development, integration and
implementation services,
illustration of IP ownership
alternatives, 5:17 (Commen-
tary), 5:18 (Form)

production of defined deliverables,
5:19 (Commentary), 5:20
(Form)

Employee/consultant/advisor inven-
tion assignment and
confidentiality agreement, 3:41
(Commentary), 3:42 (Form)

Evaluation agreement, 6:35 (Com-
mentary)

Expert Evaluation Agreement (this
index)

Forensic consultant, 5:23 (Commen-
tary), 5:24 (Form)

Independent Service Organization
(ISO), authorization and agree-
ment

Services agreement, supplier and
contractor acting ISO support
supplier products, 5:33
(Commentary), 5:34 (Form)

Information security, hacking, and
viruses, access agreement, 24:4
(Form)

Intercompany services agreement,
5:35 (Commentary), 5:36
(Form)

Long-form consulting agreement,
5:11 (Commentary), 5:12
(Form)

Management consultants

agreement with addendum for
confidentiality terms, 5:25
(Commentary), 5:26 (Form)

pre-incorporation engagement of
business advisor, 5:27 (Com-
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CONSULTING AGREEMENTS
—Cont’d

Management consultants—Cont’d

mentary), 5:28 (Form)

Master staffing agreement, contractor
and staffing agency, 5:31 (Com-
mentary), 5:32 (Form)

Minimum requirements for consul-
tant’s performance of develop-
ment work, checklist, 5:2
(Practice Guide)

Ownership and license addenda

confirmation, customer ownership,
software created by consul-
tant, 5:39 (Commentary),
5:40 (Form)

ownership by customer of new
work or work product
produced by consultant, 5:41
(Commentary), 5:42 (Form)

quitclaim license agreement, 5:37
(Commentary), 5:38 (Form)

Patent and IP purchase agreement
provisions, 18:39 (Commen-
tary), 18:40 (Form)

Professional services agreement,
master agreement, statements of
work, 5:13 (Commentary),
5:14 (Form)

Project “headstart” consulting
engagement agreement, 5:21
(Commentary), 5:22 (Form)

Research, testing and consulting
agreement, 6:26 (Commen-
tary), 6:27 (Form)

Sales representatives

independent sales consultant agree-
ment, 5:15 (Commentary),
5:16 (Form)

Staffing services agreement, 5:29
(Commentary), 5:30 (Form)

Vendor security and screening
requirements, 5:3 (Commen-
tary), 5:4 (Form)

CONTINUITY PLANNING
Disaster Recovery Services Agree-
ment (this index)

CONTRACTORS
“All purpose” addendum, contract
form, standard customer require-
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CONTRACTORS—Cont’d
ments, 13:25 (Commentary),
13:26 (Form)

Authorization and nondisclosure
agreement, 4:37 (Commen-
tary), 4:38 (Form)

End - user license agreements, key
terms, 13:2 (Form)

Independent Contractors (this index)

Offshore contractors, outsourcing,
11:32 (Practice Guide)

CONTRIBUTION AGREEMENTS

Co-developer’s contribution agree-
ment, 6:43 (Commentary),
6:44 (Form)

Collaborative research center, state-
ment of work, 6:41 (Commen-
tary), 6:42 (Form)

Research collaboration agreement,
6:39 (Commentary), 6:40
(Form)

CONTROL OF CHANGE

Master solution purchase and ser-
vices agreement, 14:11 (Form)

CONVEYANCE OF IP RIGHTS
Collaborative transactions, IP owner-
ship, 1:42 (Commentary), 1:43
(Form)

CO - OWNERSHIP OF WORK
PRODUCT

Collaborative transactions, IP owner-
ship, 1:42 (Commentary), 1:43
(Form)

COPIES

End - user license agreements, key
terms, 13:2 (Form)

COPYRIGHT
Generally, 1:7 (Commentary)
Abstraction test, 1:7 (Commentary)

Acknowledgment of no rights in
software, 1:14 (Commentary)

Assignment (this index)
Audit request, 1:15 (Form)
Authorship, 1:7 (Commentary)

Berne Convention, 1:7 (Commen-
tary)
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COPYRIGHT—Cont’d

Certificate of originality by vendor,
1:12 (Form)

Code of ethics, software, 1:13
(Form)

Collaborative transactions, IP owner-
ship, 1:42 (Commentary), 1:43
(Form)

Computer program protection,

internal policy statement, 1:8
(Form)

Computer Software Copyright Act of
1980, 1:7 (Commentary)

Copyright Act of 1909, 1:7 (Com-
mentary)

Copyright Act of 1976, 1:7 (Com-
mentary)

Copyright Office, 1:7 (Commen-
tary)

Defined, 1:7 (Commentary)

Deposit requirements, 1:7 (Com-
mentary)

Distribution rights, 1:7 (Commen-
tary)

Domain names, best practices for
administration of, 1:22 (Form)

Duration of protection, 1:7 (Com-
mentary)

Employment agreement, key terms,
3:2 (Form)

Exclusive rights, 1:7 (Commentary)

Fair use doctrine (this index)

General intellectual property policies,
1:36 (Commentary), 1:37
(Form)

Idea/expression dichotomy, applica-
tion of, 1:7 (Commentary)
Illegal copies, prohibition against use

or installation of, 1:19 (Form)
Infringement
fair use as defense to, 1:16 (Com-
mentary)
remedies, 1:7 (Commentary)
third party materials, guidelines for
use, 1:16 (Commentary)
Internal policy statement, computer
program protection, 1:8 (Form)
Joint works, 1:7 (Commentary),
1:15 (Form)

COPYRIGHT—Cont’d

Non-literal parts, no protection for,
1:7 (Commentary)
Notice requirement, 1:7 (Commen-
tary)
Originality
requirement, 1:7 (Commentary)
vendor certificate of, 1:12 (Form)
Ownership, 1:7 (Commentary), 1:15
(Form)

Patent protection compared, 2:1
(Commentary)
Personally owned or “‘imported”

software, use by personnel, 1:21
(Form)

Personally owned software, prohibit-
ing use or installation of with
exceptions, 1:20 (Commentary)

Prior contributors to software, rights
of, 1:15 (Form)

Publication requirement, 1:7 (Com-
mentary)

Registration, 1:7 (Commentary)

Remedies for infringement, 1:7
(Commentary)

Scope of protection, 1:7 (Commen-
tary)

Security interest, perfecting, 21:3
(Form)

Software code of ethics, 1:13 (Form)

Third party materials, guidelines for
use, 1:16 (Commentary)

Third-party software, company
procurement and use of, 1:19
(Form)

Third party technical information,
permissible reuse, 1:38 (Com-
mentary), 1:39 (Form)

Transfer of rights in
checklist, 18:3 (Form)

product line, 18:22 (Commen-
tary), 18:23 (Form)

Universal Copyright Convention, 1:7
(Commentary)

Works made for hire

generally, 1:7 (Commentary),
1:13 (Commentary)

audit request, 1:15 (Form)
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COPYRIGHT—Cont’d
Works made for hire—Cont’d
internal policy statement, computer
program protection, 1:8
(Form)
rights in software, 1:15 (Form)

COPYRIGHT ACT

Information security, hacking, and
viruses, 24:2 (Commentary)

COVENANTS
Employment agreements, key terms,
3:2 (Form)
Negative, end - user license agree-
ments, key terms, 13:2 (Form)

CRACKER

Information security, hacking, and
viruses, 24:1 (Commentary)

CROSS - INDEMNITY

Distribution agreements, key terms,
9:2 (Form)

CUSTOM ENHANCEMENT
AGREEMENTS

Generally, 16:33 (Commentary),
16:34 (Form)

CUSTOMER DATA

Master solution purchase and ser-
vices agreement, 14:11 (Form)

CUSTOMERS

End - user license agreements, key
terms, 13:2 (Form)

CUSTOM MANUFACTURING
AGREEMENTS

Contract manufacturing, 22:4 (Com-
mentary), 22:5 (Form)

CYPHERPUNK
(CRYPTOANARCHIST)

Information security, hacking, and
viruses, 24:1 (Commentary)

DAMAGES
End - user license agreements, key
terms, 13:2 (Form)
Patent infringement, 2:1 (Commen-
tary)
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DATA ACCESS AGREEMENTS

Customer’s contractor to obtain data
from data provider, 20:36
(Commentary), 20:37 (Form)

E-news publisher, membership infor-
mation of membership organiza-
tion, 20:32 (Commentary),
20:33 (Form)

Healthcare information, non-
disclosure for consultant to
receive and use data, 20:34
(Commentary), 20:35 (Form)

Sharing and safeguards agreement,
20:30 (Commentary), 20:31
(Form)

DATA CENTERS

System Procurement Agreements
(this index)

DATA LICENSE AGREEMENTS
Checklist, key considerations for data
license or service agreement,
20:38 (Commentary)
E-commerce
generally, 20:58 (Commentary),
20:59 (Form)
post-sale transaction data, 20:60
(Commentary), 20:61
(Form)
Electronic database, 20:42 (Com-
mentary), 20:43 (Form)
Integration agreement for use with
licensee application, 20:52
(Commentary), 20:53 (Form)
Limited program license, data collec-
tion and access, 20:44 (Com-
mentary), 20:45 (Form)
Marketing
app operator and research data
marketing company data,
20:62 (Commentary), 20:63
(Form)
network and data marketing ser-
vices, 20:54 (Commentary),
20:55 (Form)
Practice guide, 20:38 (Commentary)
VAR (Value - Added Remarketer or
Reseller) (this index)
Web site operator, data and applica-
tion license agreement, 20:48
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DATA LICENSE AGREEMENTS
—Cont’d
(Commentary), 20:49 (Form)

DATA PROCESSING SERVICES
AGREEMENT

Generally, 11:6 (Commentary), 11:7
(Form)

Checklist of provisions for profes-
sional services projects, 11:2
(Practice Guide)

Data security exhibit, 4:13 (Com-
mentary), 4:14 (Form)

Information security agreement, lon-
ger form, 4:17 (Commentary),
4:18 (Form)

Information security agreement, short
form, 4:15 (Commentary), 4:16
(Form)

Large-scale professional services
projects, 11:1 (Practice Guide)

Service level agreements (SLAs),
guidelines for, 11:33 (Practice
Guide)

Service organization control (SOC)
reports, 4:12 (Commentary)

SSAE 16 and SOC reports, standards
for service organizations, 4:12
(Commentary)

Standards for service organizations,
SSAE 16 and SOC reports, 4:12
(Commentary)

DATA SECURITY
Key terms, 20:39 (Commentary)

Master solution purchase and ser-
vices agreement, 14:11 (Form)

DATA SERVICES AND LICENSE
AGREEMENT

E-commerce, 20:80 (Commentary),
20:81 (Form)

DEALER AGREEMENTS
Distribution agreements, 9:37 (Com-
mentary), 9:38 (Form)
DEFEND TRADE SECRETS ACT
OF 2016

Confidentiality agreements, 4:4
(Practice Guide)

DEFENSE AGAINST HACKERS

Proactive technical techniques for,
24:1 (Commentary)

DEFINITIONS

Collaborative transactions, IP rights,
1:43 (Form)

Company intellectual property, 18:11
(Form)

Co-op license agreement, 13:19
(Commentary), 13:20 (Form)

Copyright, 1:7 (Commentary)

End - user license agreements, 13:2
(Form)

Information Security, Hacking, and
Viruses (this index)

Manufacturing agreements, 22:1
(Commentary)

Master solution purchase and ser-
vices agreement, 14:11 (Form)

Patent and IP purchase agreement,
18:40 (Form)

Patents, 2:1 (Commentary)

Requests for proposal, 15:1 (Com-
mentary)

Software, key issues for transfer of
rights in software program, 18:1
(Commentary)

Software being transferred, key
issues for transfer of rights in
software program, 18:1 (Com-
mentary)

Software license agreement for
software used at acquired facili
ties, 18:54 (Form)

Trade secrets, 1:1 (Commentary)

DELIVERABLES

Master solution purchase and ser-
vices agreement, 14:11 (Form)

DELIVERY

Distribution agreements, key terms,
9:2 (Form)

Employee agreement regarding
ownership of work product and
intellectual property, 3:40
(Form)

Employment agreements, key terms,
3:2 (Form)

Index-11



DELIVERY—Cont’d

End - user license agreements, key
terms, 13:2 (Form)

Escrow agreements key terms, Bank-
ruptcy Code Sec. 365(n), 17:2
(Form)

Master solution purchase and ser-
vices agreement, 14:11 (Form)

DEMONSTRATION MODELS

Distribution agreements, key terms,
9:2 (Form)

DEPOSIT AGREEMENTS
Copyright, 1:7 (Commentary)

DERIVATIVE WORKS
Co-ownership and joint marketing of,
10:20 (Commentary), 10:21
(Form)

Licenses and licensing, 1:24 (Com-
mentary)

DESCRIPTION OF WORK

Development agreements, 6:5
(Form)

DESIGN

Quitclaim agreements, 1:26 (Com-
mentary), 1:27 (Form)

DESTRUCTION

E-mail management, 1:25 (Com-
mentary)

DEVELOPMENT AGREEMENTS

Agile program, work order, 6:11
(Commentary), 6:12 (Form)

“Alpha” agreement, 6:19 (Commen-
tary), 6:20 (Form)

Assistance agreement, 6:24 (Com-
mentary), 6:25 (Form)

Client responsibility checklist,
development methodologies, 6:5
(Form)

Co-developer’s contribution agree-
ment, 6:43 (Commentary),
6:44 (Form)

Co-development agreement, 6:32
(Commentary), 6:33 (Form)

Custom modification, 6:19 (Com-
mentary), 6:20 (Form)
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DEVELOPMENT AGREEMENTS
—Cont’d

Division of intellectual property
rights, joint improvements, 6:2
(Commentary)

E-commerce pilot agreement for
“clicks and mortar” website,
6:45 (Commentary), 6:47
(Form)

Evaluation agreement, 6:35 (Com-
mentary), 6:36 (Form)

Fee schedule, development
methodologies, 6:5 (Form)

General contract parameters, 6:5
(Form)

Governance of project, development
methodologies, 6:5 (Form)

Interim agreement, division of rights,
joint improvement develop-
ments, 6:2 (Commentary), 6:3
(Form)

Key provisions, 6:6 (Form)

Licenses

generally, 6:45 (Commentary),
6:46 (Form)

modification agreement and license
to market modified version,
6:17 (Commentary), 6:18
(Form)

Master development agreement, 6:7
(Commentary), 6:8 (Form)

Master work agreement, 6:9 (Com-
mentary), 6:10 (Form)

Methodologies

generally, 6:5 (Form)

framework identification, 6:5
(Form)

general contract parameters, 6:5
(Form)

planning of elements and
processes, 6:5 (Form)

Program Management Office, 6:5
(Form)

project management, 6:5 (Form)

Statement of Work, 6:5 (Form)

Modification agreement and license
to market modified version, 6:17
(Commentary), 6:18 (Form)

Planning of elements and processes,
6:5 (Form)
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DEVELOPMENT AGREEMENTS

—Cont’d

Practice guide, decision making
chart, 6:1

Product loan agreement, 6:30 (Com-
mentary), 6:31 (Form)

Program Management Office, 6:5
(Form)

Programming services agreement,
6:15 (Commentary), 6:16
(Form)

Quitclaim agreement provisions, 1:26
(Commentary), 1:27 (Form)

Research and Development Agree-
ments (this index)

Research services, master agreement,
6:37 (Commentary), 6:38
(Form)

Reservation or surrender of rights,
6:4 (Form)

Residuals, 6:4 (Form)

Source code license, 6:13 (Commen-
tary), 6:14 (Form)

Statement of Work (SOW)
framework, 6:5 (Form)

Streamlined, 6:9 (Commentary),
6:10 (Form)

Work description, development
methodologies, 6:5 (Form)

Works for hire; master development

agreement, 6:7 (Commentary),
6:8 (Form)

DEVELOPMENT SERVICES

Beta implementation agreement.
Implementation Services (this
index)

Distribution agreements, key terms,
9:2 (Form)

DIGITAL MILLENNIUM

COPYRIGHT ACT (DMCA)

Information security, hacking, and
viruses, 24:2 (Commentary)

Safe harbor, 1:18 (Commentary)

DILUTION OF FAMOUS MARKS

ACT

Information security, hacking, and
viruses, 24:2 (Commentary)

DISABLING DEVICES

End - user license agreements, key
terms, 13:2 (Form)

DISASTER RECOVERY SERVICES
AGREEMENT
Generally, 17:9 (Commentary),
17:10 (Form)
Backup Licenses (this index)
Backup Services Agreement (this
index)
Continuity planning
generally, 17:11 (Commentary),
17:12 (Form)
supplemental agreement, 17:13
(Commentary), 17:14
(Form)
Escrow terms, key, Bankruptcy Code
Sec. 365(n), 17:2 (Form)
Master solution purchase and ser-
vices agreement provisions,
14:11 (Form)
Step-in plan, 17:11 (Commentary),
17:12 (Form)

DISCLAIMER
Co-op license agreement, 13:19
(Commentary), 13:20 (Form)

Distribution agreements, key terms,
9:2 (Form)

DISCLOSURE

Due diligence checklist, 1:30 (Com-
mentary), 1:31 (Form)

Employee agreement regarding
ownership of work product and
intellectual property, 3:40
(Form)

Employee/consultant/advisor inven-
tion assignment and
confidentiality agreement, 3:41
(Commentary), 3:42 (Form)

Employment agreements, key terms,
3:2 (Form)

DISTRIBUTION AGREEMENTS

Backup license agreement for supply
agreement, 17:21 (Commen-
tary), 17:22 (Form)

Checklist of distribution rules and
policies, 9:1 (Form)
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DISTRIBUTION AGREEMENTS

—Cont’d

Confidentiality agreements (this
index)

COTS software, standardized cloud/
SAAS products, and related
professional or management
services, 9:58 (Commentary),
9:59 (Commentary)

Dealer agreements, 9:37 (Commen-
tary), 9:38 (Form)

E-commerce supply agreement, 9:52
(Form), 9:53 (Form)

E-commerce supply agreements, 9:51
(Commentary)

Frameworks, 9:3 (Commentary),
9:3 (Form)

General, 9:39 (Commentary), 9:39
(Form)

Group purchase agreement, 9:56
(Commentary), 9:57 (Form)

Key terms

acceptance of order, 9:2 (Form)

arbitration, 9:2 (Form)

back-up license, 9:2 (Form)

certification as value-added reseller
(VAR), 9:2 (Form)

changes to products, 9:2 (Form)

confidentiality, 9:2 (Form)

configuration changes, 9:2 (Form)

cross-indemnity, 9:2 (Form)

customer’s RFP, supplier’s assis-
tance with distributor’s
response, 9:2 (Form)

delivery, 9:2 (Form)

demonstration models, 9:2 (Form)

development services, 9:2 (Form)

disclaimers, 9:2 (Form)

distribution product specifications,
9:2 (Form)

electronic data interchange (EDI),
9:2 (Form)

exclusivity, 9:2 (Form)

force majeure, 9:2 (Form)

grant of rights, 9:2 (Form)

indemnification of IP, 9:2 (Form)

independent contractor, 9:2
(Form)

insurance, 9:2 (Form)
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DISTRIBUTION AGREEMENTS

—Cont’d

Key terms—Cont’d
interface development, 9:2 (Form)
limitations of liability, 9:2 (Form)
maintenance services, 9:2 (Form)

marketing commitment, 9:2
(Form)

master terms provision, 9:5
(Form)

minimum configuration of system,
9:2 (Form)

minimum purchase, 9:2 (Form)

non-solicitation of customers, 9:2
(Form)

ordering procedure, 9:2 (Form)

ownership of work product, 9:2
(Form)

payment, 9:2 (Form)

price, 9:2 (Form)

price protection, 9:2 (Form)
product literature, 9:2 (Form)

promotional assistance, 9:2
(Form)

purchase order, 9:5 (Form)
qualification of general distributor,
9:2 (Form)
recall procedures, 9:2 (Form)
regulatory review, 9:2 (Form)
right to new products, 9:2 (Form)
sales quota, 9:2 (Form)
sales tax exemptions, 9:2 (Form)
samples or specimens, 9:2 (Form)
scope of appointment, 9:2 (Form)
taxes, 9:2 (Form)
technical services, 9:2 (Form)
term and termination, 9:2 (Form)
territory, 9:2 (Form)
trademarks, 9:2 (Form)
training, 9:2 (Form)
warranty, 9:2 (Form)
License agreements. Distribution
License Agreement (this index)
Non-exclusive
direct-to-customer sales to identi-
fied customers, 9:41 (Com-
mentary), 9:42 (Form)
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DISTRIBUTION AGREEMENTS
—Cont’d
OEM (Original Equipment
Manufacturer) (this index)
Purchase orders
generally, 9:6 (Commentary)

purchaser’s form, electronic order-

ing procedures, 9:7 (Form)
seller’s form, 9:8 (Form)
Requests for proposal, supplier’s
assistance with distributor’s
response, 9:1 (Form)

Reseller agreements, frameworks, 9:3

(Commentary), 9:4 (Form)
Rules and policies, checklist, 9:1
(Form)
Strategic alliance agreement; sales
alliance for traditional and

online distribution, 23:4 (Form)

Suppliers

dealer agreement, 9:43 (Commen-

tary), 9:44 (Form)

distributor agreement, 9:35 (Com-

mentary), 9:36 (Form)
Website terms of sale, 9:54 (Com-
mentary), 9:55 (Form)

DISTRIBUTION PRODUCT
SPECIFICATIONS

Distribution agreements, key terms,
9:2 (Form)
DNS POISONING (SPOOFING)
Information security, hacking, and
viruses, 24:1 (Commentary)
DOCUMENTATION OF
OWNERSHIP OR PURCHASE
Software asset management and
compliance guidelines, 1:32
(Commentary), 1:33 (Form)
DOMAIN NAMES
Administration of, best practices for,
1:22 (Form)
DRAWINGS
Patent application requirements, 2:1
(Commentary)
DUE DILIGENCE REVIEW
Checklist
generally, 1:30 (Commentary),
1:31 (Form)

DUE DILIGENCE REVIEW

—Cont’d
Checklist—Cont’d
end-user license agreement, open
source project submissions,
13:37 (Form)
Confidentiality letter agreement,
review and evaluation of
technology, 4:41 (Commen-
tary), 4:42 (Form)
Software company, by, 18:4 (Com-
mentary), 18:5 (Form)

E-COMMERCE

Advertising, 20:76 (Commentary),
20:77 (Form)

“Clicks and mortar” website, pilot
development agreement for,
6:45 (Commentary), 6:47
(Form)

Co-branding, 20:68 (Commentary),
20:69 (Form)

Co-brand service partner agreement,
20:70 (Commentary), 20:71
(Form)

Data License Agreement (this index)

Data services and license agreement,
20:80 (Commentary), 20:81
(Form)

Internet agreements. See entries
throughout this topic

Marketing agreement, 20:74 (Com-
mentary), 20:75 (Form)

Master data access and use agreement

license to access and use service
subject to use restrictions,
20:84 (Commentary), 20:85
(Form)

Master data services subscription
agreement, 20:79 (Form)

Master data services subscription
agreement, 20:78 (Commen-
tary)

processing of EDI transactions and
distinguishing input data,
output data, and third- party
data components, 20:82
(Commentary), 20:83
(Form)

services model, 20:82 (Commen-
tary), 20:83 (Form)
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E-COMMERCE—Cont’d

Network association, 20:76 (Com-
mentary), 20:77 (Form)

Requests for proposal; teaming
agreement, 15:3 (Form)

Retail partner agreement, 20:72
(Commentary), 20:73 (Form)

Scoring criteria for selecting e-com-
merce partner, 20:3 (Commen-
tary)

Sponsorship, 20:74 (Commentary),
20:75 (Form)

Supply agreements, 9:51 (Commen-
tary), 9:52 (Form), 9:53
(Form)

Terms and conditions for use of
electronic ordering system,
20:64 (Commentary), 20:65
(Form)

Terms of use and access for Web-
based services, including data

services, 20:88 (Commentary),

20:89 (Form)

Terms of use for portal access and
data services, 20:90 (Commen-
tary), 20:91 (Form)

Third-party web site, 20:73 (Form)

Web-linking, 20:68 (Commentary),
20:69 (Form)

Webstore operation and resale agree-
ment, 20:66 (Commentary),
20:67 (Form)

ECONOMIC ESPIONAGE ACT
Information security, hacking, and
viruses, 24:2 (Commentary)
Trade secrets, provisions as to, 1:1
(Commentary)

ELECTRONIC COMMERCE
E-Commerce (this index)

ELECTRONIC
COMMUNICATIONS
PRIVACY ACT

Information security, hacking, and
viruses, 24:2 (Commentary)

ELECTRONIC DATABASE
AGREEMENTS

Software as a Service (SAAS) Agree-

ments (this index)
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ELECTRONIC DATABASE
AGREEMENTS—Cont’d
Suppliers. See entries throughout this
topic
ELECTRONIC DATABASES
Data license agreements, 20:42
(Commentary), 20:43 (Form)
Production and distribution, 20:46
(Commentary), 20:47 (Form)
Subscription agreements, 20:40
(Commentary), 20:41 (Form)

ELECTRONIC DATA
INTERCHANGE (EDI)

Distribution agreements, key terms,
9:2 (Form)

ELECTRONIC ORDERING
SYSTEMS

Purchase orders. Distribution Agree-
ments (this index)

E - MAIL
Employment agreements, key terms,
3:2 (Form)
Retention policy, 1:25 (Commen-
tary)

EMPLOYMENT AGREEMENTS
Generally, 3:1 (Commentary)
Affiliates, key agreement terms, 3:2

(Form)
Arbitration, key terms, 3:2 (Form)
Assignment, key term, 3:2 (Form)
At-will agreement
generally, 3:8 (Commentary)
engagement letter, 3:6 (Commen-
tary)
key terms, 3:2 (Form)
technical employees, 3:9 (Form),
3:10 (Form)
term of employment, 3:2 (Form)
Benefits, key agreement terms, 3:2
(Form)
Best efforts, key agreement terms,
3:2 (Form)
Certificates of authorship, 3:43
(Commentary), 3:44 (Form)
Change of control/assignment, key
term, 3:2 (Form)
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EMPLOYMENT AGREEMENTS

—Cont’d

Clearance prior to second job, key
employment term, 3:2 (Form)

Code of conduct, key agreement
terms, 3:2 (Form)

Confidentiality. Confidentiality agree-
ments (this index)

Conflicts of interest and moonlight-
ing, key agreement terms, 3:2
(Form)

Consent to background checks, key
terms of agreement, 3:2 (Form)

Consequences of termination, key
terms, 3:2 (Form)

Constructive discharge, key agree-
ment terms, 3:2 (Form)

Disclosure, deliver and return, key
agreement terms, 3:2 (Form)

E-mail, company usage policy, 3:5.50
(Form)

Employee leasing agreement, 3:19
(Commentary), 3:20 (Form)

Engagement letter, 3:6 (Commen-
tary), 3:7 (Form)

Executive reward and retention
agreement, 3:15 (Commen-
tary), 3:16 (Form)

Exit letter for terminating personnel,
3:24 (Commentary), 3:25
(Form)

Exit procedures for employees, 3:22
(Commentary), 3:23 (Form)

Expenses, reimbursable, key agree-
ment terms, 3:2 (Form)
Fixed-term agreement
generally, 3:11 (Commentary)
good reason termination by
employee, 3:2 (Form)
key terms, 3:2 (Form)
manager, for, 3:13 (Commentary),
3:14 (Form)
reimbursable expenses, 3:2
(Form)

technical employees, for, 3:12
(Form)

termination of employment, 3:2
(Form)

term of employment, 3:2 (Form)

EMPLOYMENT AGREEMENTS

—Cont’d

Flowdown, third party project
requirements, 3:46 (Commen-
tary), 3:47 (Form)

Good reason termination by
employee, key agreement terms,
3:2 (Form)

Handbook, employee, 3:3 (Commen-
tary), 3:4 (Form)

Hired to invent, key agreement terms,
3:2 (Form)

Incentive compensation, key agree-
ment terms, 3:2 (Form)

Internet, company usage policy,
3:5.50 (Form)

Invention assignment and
confidentiality agreement, 3:41
(Commentary), 3:42 (Form)

Joint employers, key agreement
terms, 3:2 (Form)

Key agreement terms
affiliates, 3:2 (Form)
arbitration provisions, 3:2 (Form)

assignment/change of control, 3:2
(Form)

benefits, 3:2 (Form)
best efforts, 3:2 (Form)

change of control/assignment, 3:2
(Form)

clearance prior to second job, 3:2
(Form)

code of conduct, 3:2 (Form)

confidentiality, 3:2 (Form)

conflicts of interest and moonlight-
ing, 3:2 (Form)

consent to background checks, 3:2
(Form)

consequences of termination, 3:2
(Form)

constructive discharge, 3:2 (Form)

disclosure, deliver and return, 3:2
(Form)

good reason termination by
employee, 3:2 (Form)

incentive compensation, 3:2
(Form)

joint employers, 3:2 (Form)
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EMPLOYMENT AGREEMENTS
—Cont’d
Key agreement terms—Cont’d

ownership of work product, 3:2
(Form)

position title, 3:2 (Form)

principal work location, 3:2
(Form)

reimbursable expenses, 3:2
(Form)

reporting responsibilities, 3:2
(Form)

restrictive covenants, 3:2 (Form)

salary, 3:2 (Form)

termination of employment, 3:2
(Form)

term of employment, 3:2 (Form)
work for hire, 3:2 (Form)

Manager, ‘““fixed-term’” employment
agreement for, 3:13 (Commen-
tary), 3:14 (Form)

Mobile device use policies, 3:5
(Form)

Ownership of work product, key
terms, 3:2 (Form)

Position title, key agreement term,
3:2 (Form)

Practice guide

generally, 3:1 (Commentary)
termination of employment, 3:21
(Commentary)

Principal work location, key agree-
ment term, 3:2 (Form)

Reimbursable expenses, key agree-
ment terms, 3:2 (Form)

Release, 3:26 (Commentary), 3:27
(Form)

Reporting responsibilities, key agree-
ment term, 3:2 (Form)

Restrictive covenants, key terms, 3:2
(Form)

Rights and obligations of employees,
3:38 (Commentary), 3:39
(Form), 3:40 (Form)

Salary, key agreement terms, 3:2
(Form)

Sales and marketing employees, 3:34
(Commentary), 3:35 (Form)
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EMPLOYMENT AGREEMENTS
—Cont’d
Sales incentive plans, 3:36 (Com-
mentary), 3:37 (Form)
Separation agreement and general
release, at will employee, 3:30
(Commentary), 3:31 (Form)
Separation Agreements (this index)
Separation letter, 3:26 (Commen-
tary), 3:27 (Form)
Severance agreement, 3:27 (Form)
Social media policies of company,
1:34 (Commentary), 1:35
(Form)
Technical employees
at-will agreement, 3:9 (Form),
3:10 (Form)
fixed-term agreement, 3:11 (Com-
mentary), 3:12 (Form)
Termination of employment
key agreement terms, 3:2 (Form)
practice guide, 3:21 (Commen-
tary)
Term of employment
at-will agreement, above
fixed-term agreement, above
key agreement terms, 3:2 (Form)
Third party project requirements,
flowdown, 3:46 (Commentary),
3:47 (Form)
Work product
employee agreement regarding
ownership of work product
and intellectual property, 3:40
(Form)
employee’s acknowledgment of
employer’s rights in, 3:39
(Form)
employer’s ownership of all pro-
prietary rights, 3:38 (Com-
mentary)
Works Made for Hire (this index)

ENCRYPTION

Outsourcing, encryption software,
11:32 (Practice Guide)

END - USER LICENSE
AGREEMENTS
Generally, 13:1 (Commentary), 13:3
(Commentary)
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END - USER LICENSE
AGREEMENTS—Cont’d
Acceptance, key terms, 13:2 (Form)
Additions, key terms, 13:2 (Form)
Affiliates, key terms, 13:2 (Form)
“All purpose” addendum,
contractor’s contract form, stan-
dard customer requirements,
13:25 (Commentary), 13:26
(Form)
Assignments, key terms, 13:2
(Form)
Audit, key terms, 13:2 (Form)
Change orders, key terms, 13:2
(Form)
Click-wrap
agreement, 13:30 (Commentary),
13:31 (Form)
electronic contracting, practice
guide, 13:27 (Commentary)
mobile device application, 13:32
(Commentary), 13:33
(Form)
Complimentary software, 13:34
(Commentary), 13:35 (Form)
Confidentiality

agreements, confidential evaluation
of new licensed material, 4:33
(Commentary), 4:34 (Form)

key terms, 13:2 (Form)

Contractors, licensee’s use of, key
terms, 13:2 (Form)

Contractor’s contract form, ‘‘all
purpose’” addendum, standard
customer requirements, 13:25
(Commentary), 13:26 (Form)

Contractual indemnity provisions
explained, practice guide, 13:41
(Commentary)

Copies, key terms, 13:2 (Form)

Copy and modify, right to, source
code and object code including,
13:7 (Commentary), 13:8
(Form)

Customer, key terms, 13:2 (Form)

Damages, key terms, 13:2 (Form)

Delivery, key terms, 13:2 (Form)

Disabling devices, key terms, 13:2
(Form)

END - USER LICENSE

AGREEMENTS—Cont’d

Due diligence checklist for company
open source project submis-
sions, 13:37 (Form)

Enhancements, key terms, 13:2
(Form)

Enterprise license agreement, 13:13
(Commentary), 13:14 (Form)

Equipment changes, key terms, 13:2
(Form)

Escalator limitations, key terms, 13:2
(Form)

Evaluation version, key terms, 13:2
(Form)

Exclusive remedies, key terms, 13:2
(Form)

Exculpatory provisions, key terms,
13:2 (Form)

Excuses, key terms, 13:2 (Form)

Expenses, key terms, 13:2 (Form)

Export controls, key terms, 13:2
(Form)

Federal acquisitions, key terms, 13:2
(Form)

Fees, key terms, 13:2 (Form)

Fixes, key terms, 13:2 (Form)

Force majeure, key terms, 13:2
(Form)

Freeware, 13:34 (Commentary),
13:35 (Form)

Future source code, key terms, 13:2
(Form)

Group procurement, 13:17 (Com-
mentary), 13:18 (Form)

Hosting option, key terms, 13:2
(Form)

Incidental access, key terms, 13:2
(Form)

Incidental use, key terms, 13:2
(Form)

Indemnification, key terms, 13:2
(Form)

Internal business purposes, key
terms, 13:2 (Form)

Irrevocable license, key terms, 13:2
(Form)

ISO 9000 warranty, key terms, 13:2
(Form)
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END - USER LICENSE

AGREEMENTS—Cont’d
IT contracts, insurance requirements
for explained, practice guide,
13:42 (Commentary)
Key terms
acceptance, 13:2 (Form)
additions, 13:2 (Form)
affiliates, 13:2 (Form)
assignments, 13:2 (Form)
audit, 13:2 (Form)
change orders, 13:2 (Form)
confidentiality, 13:2 (Form)
contractors, licensee’s use of, 13:2
(Form)
copies, 13:2 (Form)
customer, 13:2 (Form)
damages, 13:2 (Form)
delivery, 13:2 (Form)
disabling devices, 13:2 (Form)
enhancements, 13:2 (Form)
equipment changes, 13:2 (Form)
escalator limitations, 13:2 (Form)
evaluation version, 13:2 (Form)
exclusive remedies, 13:2 (Form)
exculpatory provisions, 13:2
(Form)
excuses, 13:2 (Form)
expenses, 13:2 (Form)
export controls, 13:2 (Form)
federal acquisitions, 13:2 (Form)
fees, 13:2 (Form)
fixes, 13:2 (Form)
force majeure, 13:2 (Form)
future source code, 13:2 (Form)
hosting option, 13:2 (Form)
incidental access, 13:2 (Form)
incidental use, 13:2 (Form)
indemnification, 13:2 (Form)
internal business purposes, 13:2
(Form)
irrevocable license, 13:2 (Form)
ISO 9000 warranty, 13:2 (Form)
licensed materials, 13:2 (Form)
location changes, 13:2 (Form)
modifications, 13:2 (Form)
most-favored licensee, 13:2
(Form)
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END - USER LICENSE

AGREEMENTS—Cont’d

Key terms—Cont’d
negative covenants, 13:2 (Form)
new releases, 13:2 (Form)
non-production environments, 13:2

(Form)

open Source, 13:2 (Form)
perpetual license, 13:2 (Form)
privacy, 13:2 (Form)
product key, 13:2 (Form)
reimbursement, 13:2 (Form)
remedies, exclusive, 13:2 (Form)
reporting, 13:2 (Form)
reverse-engineering, 13:2 (Form)
SAS 70 compliance, 13:2 (Form)
scope of license, 13:2 (Form)
specifications, 13:2 (Form)
sublicenses, 13:2 (Form)
support services, 13:2 (Form)
termination, 13:2 (Form)
testing, 13:2 (Form)
title, 13:2 (Form)
updates, 13:2 (Form)
upfront source code, 13:2 (Form)
user pricing, 13:2 (Form)
viruses, 13:2 (Form)
warranties, 13:2 (Form)
websites, 13:2 (Form)
work orders, 13:2 (Form)
work product, 13:2 (Form)

Licensed materials, key terms, 13:2
(Form)

Location changes, key terms, 13:2
(Form)

Major system license agreement,
13:23 (Commentary), 13:24
(Form)

Marketing agent agreements, 8:27
(Commentary), 8:28 (Form)

Master order agreement, 13:15
(Commentary), 13:16 (Form)

Modifications, key terms, 13:2
(Form)

Most-favored licensee, key terms,
13:2 (Form)

Negative covenants, key terms, 13:2
(Form)
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END - USER LICENSE
AGREEMENTS—Cont’d

Network software license agreement,
procurement methods, 13:26.10
(Commentary), 13:26.20
(Form)

New releases, key terms, 13:2
(Form)

Non-production environments, key
terms, 13:2 (Form)

Object code and source code includ-
ing right to copy and modify,
13:7 (Commentary), 13:8
(Form)

Object code only

expandable version, 13:5 (Form)
streamlined version, 13:4 (Form)

Open Source, key terms, 13:2
(Form)

Operating system (OS) software for
use with equipment, 13:11
(Commentary), 13:12 (Form)

Perpetual license, key terms, 13:2
(Form)

Practice guide, 13:1 (Commentary)

Privacy, key terms, 13:2 (Form)

Procurement methods

““all purpose’ addendum,
contractor’s contract form,
13:25 (Commentary), 13:26
(Form)

major software system, 13:23
(Commentary), 13:24

(Form)
“Middleware,” 13:26.10 (Form),
13:26.20 (Form)

network software license agree-
ment, 13:26.10 (Commen-
tary), 13:26.20 (Form)
terms, standard, 13:21 (Commen-
tary), 13:22 (Form)
Product key, key terms, 13:2 (Form)
Purchase order, end-user license and
services agreement with, 13:9
(Commentary), 13:10 (Form)
Reimbursement, key terms, 13:2
(Form)
Remedies, exclusive, key terms, 13:2
(Form)

Reporting, key terms, 13:2 (Form)

END - USER LICENSE

AGREEMENTS—Cont’d
Reverse-engineering, key terms, 13:2
(Form)

SAS 70 compliance, key terms, 13:2
(Form)

Scope of license, key terms, 13:2
(Form)

Shrink-wrap, electronic contracting,
practice guide, 13:27 (Com-
mentary)

Shrink-wrap agreement, 13:28
(Commentary), 13:29 (Form)

Software Audits (this index)

Source code, 13:6 (Form)

Source code and object code includ-
ing right to copy and modify,
13:7 (Commentary), 13:8
(Form)

Specifications, key terms, 13:2
(Form)

Sublicenses, key terms, 13:2 (Form)

Support services, key terms, 13:2
(Form)

Termination, key terms, 13:2 (Form)
Testing, key terms, 13:2 (Form)
Title, key terms, 13:2 (Form)
Updates, key terms, 13:2 (Form)

Upfront source code, key terms, 13:2
(Form)

User pricing, key terms, 13:2 (Form)
Viruses, key terms, 13:2 (Form)
Warranties, key terms, 13:2 (Form)
Websites, key terms, 13:2 (Form)
Work orders, key terms, 13:2 (Form)

Work product, key terms, 13:2
(Form)

END - USER RESPONSIBILITIES

Software asset management and
compliance guidelines, 1:32
(Commentary), 1:33 (Form)

ENHANCEMENTS

Custom enhancement agreements,
16:33 (Commentary), 16:34
(Form)

End - user license agreements, key
terms, 13:2 (Form)
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ENTERPRISE LICENSE
AGREEMENTS

End-user license agreement, 13:13
(Commentary), 13:14 (Form)

E-PUBLISHING
Marketing

general e-publishing agreement,
7:20 (Commentary), 7:21
(Form)
digital warehousing, 7:22

(Commentary), 7:23
(Form)
electronic distribution, 7:22

(Commentary), 7:23
(Form)

print on demand, 7:22 (Com-
mentary), 7:23 (Form)

EQUIPMENT

Changes, end - user license agree-
ments, key terms, 13:2 (Form)

EQUIPMENT LEASE

System Procurement Agreements
(this index)

EQUIPMENT MANUFACTURE
OEM (Original Equipment
Manufacturer) (this index)

ESCALATOR LIMITATIONS

End - user license agreements, key
terms, 13:2 (Form)

ESCROW AGENTS

Escrow agreements key terms, Bank-
ruptcy Code Sec. 365(n), 17:2
(Form)

ESCROW AGREEMENTS

Key terms, Bankruptcy Code Sec.
365(n), 17:2 (Form)

Practice guide, Bankruptcy Code Sec.

365(n), 17:1 (Commentary)
Source Code (this index)

ETHICS, CODE OF

Employment agreements, key terms,
3:2 (Form)
Software, copyright, 1:13 (Form)
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EVALUATION OF BUSINESS
PARTNER

Strategic alliance agreements,
checklist, 23:6 (Form)

EVALUATION OF TECHNOLOGY
Confidentiality letter agreement,
review and evaluation of
technology by expert evaluation

consultant, 4:41 (Commen-
tary), 4:42 (Form)

EXCLUSIVITY
Distribution agreements, key terms,
9:2 (Form)
Marketing agreement. Marketing
(this index)

EXCULPATORY PROVISIONS

End - user license agreements, key
terms, 13:2 (Form)

EXCUSES

End - user license agreements, key
terms, 13:2 (Form)

EXPENSES
Employment agreements, key terms,
3:2 (Form)
End - user license agreements, key
terms, 13:2 (Form)

EXPERT EVALUATION
AGREEMENT

Disclosure, 12:5 (Commentary),
12:6 (Form)

Licensing, expert evaluation prior to,
12:3 (Commentary), 12:4
(Form)

Option agreement, 12:5 (Commen-
tary), 12:6 (Form)

Testing, 12:5 (Commentary), 12:6
(Form)

Transition support agreement with
expert consultant, 18:37 (Com-
mentary), 18:38 (Form)

EXPORTS
Controls, end - user license agree-
ments, key terms, 13:2 (Form)

Outsourcing, export controls, 11:32
(Practice Guide)
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EXTERNAL AUDITS

Software asset management and
compliance guidelines, 1:32
(Commentary), 1:33 (Form)

FACEBOOK

Commercial internal guidelines,
20:26 (Commentary), 20:27
(Form)

Do’s and don’ts, 20:26 (Commen-
tary), 20:27 (Form)

Issues checklist, 20:2 (Form)

Policy statement, 20:26 (Commen-
tary)

Social media policies of company,
1:34 (Commentary), 1:35
(Form)

Terms of use, 20:28 (Commentary),
20:29 (Form)

FAIR USE DOCTRINE
Copyright protection
generally, 1:7 (Commentary),
1:15 (Commentary)
infringement, fair use as defense
to, 1:16 (Commentary)

Third - Party Rights (this index)

FAST INFECTOR

Information security, hacking, and
viruses, 24:1 (Commentary)

FEDERAL RULES OF CIVIL
PROCEDURE

E-mail issues, 1:25 (Commentary)

FEDERAL WIRETAPACT

Information security, hacking, and
viruses, 24:2 (Commentary)

FEES AND PAYMENTS

Co-op license agreement, 13:19
(Commentary), 13:20 (Form)

Development agreements, 6:5
(Form)

Distribution agreements, key terms,
9:2 (Form)

End - user license agreements, key
terms, 13:2 (Form)

Master solution purchase and ser-
vices agreement, 14:11 (Form)

FEES AND PAYMENTS—Cont’d
Patent and IP purchase agreement,
18:40 (Form)

FIELD OF USE

Licenses and licensing, 1:23 (Com-
mentary)

FILE SHARING

Social media policies of company,
1:34 (Commentary), 1:35
(Form)

FINANCE LEASE

System procurement agreements,
equipment lease, 14:8 (Form)

FIXED TERM AGREEMENTS
Employment Agreements (this index)

FLOODING (DoS, DENIAL OF
SERVICE)

Information security, hacking, and
viruses, 24:1 (Commentary)

FLOWDOWN
Employment agreements, third party
project requirements, 3:46
(Commentary), 3:47 (Form)

FORCE MAJEURE
Distribution agreements, key terms,
9:2 (Form)
End - user license agreements, key
terms, 13:2 (Form)
System procurement agreements key
terms, 14:12 (Commentary)

FOREIGN SALES AGENT
AGREEMENT
Marketing agent agreements, 8:29
(Commentary), 8:30 (Form)

FORUMS

Website, customer ideas for technol-
ogy products, terms of use, 1:44
(Commentary), 1:45 (Form)

FRAMEWORKS
Distribution agreements, 9:3 (Com-
mentary), 9:4 (Form)

FRAUD

Information security, hacking, and
viruses, fraud and related activ-
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FRAUD—Cont’d
ity with access devices, 24:2
(Commentary)

FREEWARE
Generally, 1:33 (Form)
End-user license agreements, 13:34
(Commentary), 13:35 (Form)
Software asset management and
compliance guidelines, 1:32
(Commentary), 1:33 (Form)

GEORGIA COMPUTER SYSTEMS
PROTECTION ACT

Information security, hacking, and
viruses, 24:2 (Commentary)

GEORGIA TRADE SECRETS ACT

Information security, hacking, and
viruses, 24:2 (Commentary)

GOOD REASON TERMINATION
BY EMPLOYEE
Employment agreements, key terms,
3:2 (Form)
GOVERNANCE OF PROJECT

Development agreements, 6:5
(Form)

GRANTBACKS
Licenses and licensing, 1:23 (Com-
mentary)
GRANT OF RIGHTS
Distribution agreements, key terms,
9:2 (Form)
GROUP PROCUREMENT
End-user license agreements, 13:17
(Commentary), 13:18 (Form)

GUARANTEED FUNCTIONALITY
AND GUARANTEED
PERFORMANCE

Master solution purchase and ser-
vices agreement, 14:11 (Form)

HACKERS AND HACKING

Information Security, Hacking, and
Viruses (this index)

HACKTIVIST

Information security, hacking, and
viruses, 24:1 (Commentary)
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HANDBOOK

Employee, 3:3 (Commentary), 3:4
(Form)

HARDWARE AND SOFTWARE
PROCUREMENT
AGREEMENTS

System Procurement Agreements
(this index)

HAZARDOUS MATERIAL
Social media policies of company,
1:34 (Commentary), 1:35
(Form)

HELP DESK AGREEMENTS
Generally, 16:21 (Commentary)
Companion to software maintenance

agreement, 16:23 (Form)

Maintenance agreement companion
to, 16:22 (Form)

HIRED TO INVENT

Employment agreements, key terms,
3:2 (Form)

HOSTING AND SERVICES
AGREEMENTS

Generally, 16:24 (Commentary),
16:25 (Form)

Development, hosting and applica-
tion services agreement, 19:31
(Commentary), 19:32 (Form)

Intercompany application services
agreement, 19:27 (Commen-
tary), 19:28 (Form)

Private label reseller and web site
operator, hosting agreement,
19:29 (Commentary), 19:30
(Form)

Virtual server, 19:23 (Commentary),
19:24 (Form)

Web hosting services agreement,
19:23 (Commentary), 19:24
(Form)

Web site hosting agreement, 19:25
(Commentary), 19:26 (Form)

“HOT ESCROW” PROVISION

Source code escrow agreements, 17:5
(Commentary), 17:6 (Form)
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IDEAS
Software asset management and
compliance guidelines, 1:42
(Commentary), 1:43 (Form)

IMPLEMENTATION CONTRACTS
Key terms, 11:12 (Practice Guide)

IMPLEMENTATION SERVICES
Beta implementation agreement
checklist of considerations, 6:21
(Commentary), 6:23 (Form)
trial use of programs before gen-
eral release, 6:22 (Commen-
tary), 6:23 (Form)
Consideration checklist, 11:10
(Practice Guide)
Implementation services agreement,
key terms, 11:11 (Practice
Guide)
Integration services agreement, 11:8
(Commentary), 11:9 (Form)
Master implementation services
agreement, 11:13 (Commen-
tary), 11:14 (Form)

IMPLIED LICENSES
Generally, 1:24 (Commentary)

IMPROVEMENTS
Development agreements, 6:2 (Com-
mentary), 6:3 (Form)
Quitclaim agreements, 1:26 (Com-
mentary), 1:27 (Form)

INCENTIVE COMPENSATION
Employment agreements, key terms,
3:2 (Form)
Sales incentive plans, 3:36 (Com-
mentary), 3:37 (Form)

INDEMNIFICATION
Distribution agreements, key terms,
9:2 (Form)
End - user license agreements, key
terms, 13:2 (Form)
Master solution purchase and ser-

vices agreement, 14:11 (Form)

INDEPENDENT CONTRACTORS

Distribution agreements, key terms,
9:2 (Form)

INDEPENDENT CONTRACTORS
—Cont’d
Information security, hacking, and
viruses, access agreement, 24:4
(Form)
Works Made for Hire (this index)

INDEPENDENT SALES AGENT
AGREEMENT
Marketing agent agreements, 8:6
(Commentary), 8:7 (Form),
8:29 (Commentary), 8:30
(Form)

INDEPENDENT SERVICE
ORGANIZATION
Services agreement, 9:27 (Commen-
tary), 9:28 (Form)
Technical services organization, 9:27
(Commentary)

INDIVIDUAL WORKSTATIONS

Software audit worksheet, 1:33
(Form)

INFERENCE TERMINATION

Escrow agreements key terms, Bank-
ruptcy Code Sec. 365(n), 17:2
(Form)

INFORMATION SECURITY,
HACKING, AND VIRUSES

Generally, 24:1 et seq.

Access agreement for contractors,
consultants and vendor person-
nel, 24:4 (Form)

Access devices, fraud and related
activity with, 24:2 (Commen-
tary)

Anarchist defined, 24:1 (Commen-
tary)

Applications protection, sample
policy for security procedures
for computer systems, applica-
tions, and programs, 24:3
(Form)

Architecture security questionnaire,
4:10 (Commentary), 4:11
(Form)

Armored virus, 24:1 (Commentary)

“Backdoors,” 24:1 (Commentary)
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INFORMATION SECURITY,

HACKING, AND VIRUSES

—Cont’d

Best practices for electronic records
storage and impact on records
retention plans, 24:5 (Commen-
tary)

Black hat hacker defined, 24:1
(Commentary)

Boot sector infectors, 24:1 (Com-
mentary)

CFAA (Computer Fraud and Abuse
Act), 24:2 (Commentary)
Classical hacker defined, 24:1 (Com-

mentary)

Companion virus, 24:1 (Commen-
tary)

Computer applications protection.
See entries throughout this topic

Computer Fraud and Abuse Act, 24:2
(Commentary)

Computer programs protection, 24:3
(Form)

Computer systems protection

generally, 24:2 (Commentary),
24:3 (Form)

Systems Protection Act (CSPA),
(Georgia), 24:2 (Commen-
tary)

Computer viruses. See entries
throughout this topic

Confidentiality agreements,
technology/equipment, contract
proposal, reciprocal, 4:22
(Form)

Consultants, access agreement for,
24:4 (Form)

Contractors, access agreement for,
24:4 (Form)

Contractor security requirements,
policy, 4:10 (Commentary),
4:11 (Form)

Copyright Act, 24:2 (Commentary)

Cracker defined, 24:1 (Commen-
tary)

Cypherpunk (cryptoanarchist)
defined, 24:1 (Commentary)

Data security. See entries throughout
this topic
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INFORMATION SECURITY,

HACKING, AND VIRUSES
—Cont’d
Data security exhibit, 4:13 (Com-
mentary), 4:14 (Form)

Defense against hackers, proactive
technical techniques for, 24:1
(Commentary)

Definitions

anarchist, 24:1 (Commentary)

cracker, 24:1 (Commentary)

cypherpunk (cryptoanarchist), 24:1
(Commentary)

hacker (black hat), 24:1 (Com-
mentary)

hacker (classical), 24:1 (Commen-
tary)

hacker (white hat), 24:1 (Com-
mentary)

hacktivist, 24:1 (Commentary)

phreak, 24:1 (Commentary)

pirate, 24:1 (Commentary)

script kiddie, 24:1 (Commentary)

virus writer, 24:1 (Commentary)

Digital Millennium Copyright Act
(DMCA), 24:2 (Commentary)

Dilution of Famous Marks Act, 24:2
(Commentary)

DNS poisoning (spoofing), 24:1
(Commentary)

Economic Espionage Act, 24:2
(Commentary)

Electronic Communications Privacy
Act, 24:2 (Commentary)

Electronic records storage and impact
on records retention plans, 24:5
(Commentary)

Ethic or screed of hacker(s), 24:1
(Commentary)

Fast infector, 24:1 (Commentary)

Federal Wiretap Act, 24:2 (Commen-
tary)

Flooding (DoS, denial of service),
24:1 (Commentary)

Fraud and related activity with access
devices, 24:2 (Commentary)

Georgia Computer Systems Protec-
tion Act, 24:2 (Commentary)
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INFORMATION SECURITY,

HACKING, AND VIRUSES
—Cont’d

Georgia Trade Secrets Act, 24:2
(Commentary)

Hackers

(black hat) defined, 24:1 (Com-
mentary)

(classical) defined, 24:1 (Com-
mentary)

(white hat) defined, 24:1 (Com-
mentary)

ethics, 24:1 (Commentary)

manifesto and culture, generally,
24:1 (Commentary)

Hacktivist defined, 24:1 (Commen-
tary)

Independent contractors, access
agreement for, 24:4 (Form)

Information security agreement, lon-
ger form, 4:17 (Commentary),
4:18 (Form)

Information security agreement, short
form, 4:15 (Commentary), 4:16
(Form)

Macro viruses, 24:1 (Commentary)

Malware, 24:1 (Commentary)

Minimum security requirements,
vendors, short form, 4:8 (Com-
mentary), 4:9 (Form)

Multi-partile viruses, 24:1 (Com-
mentary)

NET Act, 24:2 (Commentary)

Network connectivity agreement,
4:19 (Commentary), 4:20
(Form)

No Electronic Theft Act (“NET
Act”), 24:2 (Commentary)

Nomenclature, 24:1 (Commentary)

Password cracking, 24:1 (Commen-
tary)

Phreak defined, 24:1 (Commentary)

Pirate defined, 24:1 (Commentary)

Policy for security procedures for
computer systems, applications,
and programs, 24:3 (Form)

Polymorphic viruses, 24:1 (Com-
mentary)

INFORMATION SECURITY,

HACKING, AND VIRUSES
—Cont’d

Proactive technical techniques for
defense against hackers, 24:1
(Commentary)

Program cracking, 24:1 (Commen-
tary)

Racketeer Influenced and Corrupt
Organizations Act (RICO), 24:2
(Commentary)

RICO, 24:2 (Commentary)

Sample policy for security
procedures for computer
systems, applications, and
programs, 24:3 (Form)

Script kiddie defined, 24:1 (Com-
mentary)

Security procedures for computer
systems, applications, and
programs, sample policy, 24:3
(Form)

Slow infectors, 24:1 (Commentary)

Sniffing, 24:1 (Commentary)

Social engineering, 24:1 (Commen-
tary)

Sparse infectors, 24:1 (Commen-
tary)

Spoofing, 24:1 (Commentary)

SSAE 16 and SOC reports, standards
for service organizations, 4:12
(Commentary)

Standards for service organizations,
SSAE 16 and SOC reports, 4:12
(Commentary)

Statutory law(s), 24:2 (Commen-
tary)

Stealth virus, 24:1 (Commentary)

Stored Communications Act (SCA),
24:2 (Commentary)

Tools of hacker, 24:1 (Commentary)

Trade secrets, 24:2 (Commentary)

Trojan Horse, 24:1 (Commentary)

Vendor personnel, access agreement
for, 24:4 (Form)

Viruses. See entries throughout this
topic

War dialing, 24:1 (Commentary)

White hat hacker defined, 24:1
(Commentary)
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INFORMATION SECURITY,
HACKING, AND VIRUSES
—Cont’d

Wiretap Act, 24:2 (Commentary)

Worms, 24:1 (Commentary)

Writer defined, virus, 24:1 (Com-
mentary)

INFRINGEMENT
Copyright

fair use as defense, 1:16 (Com-
mentary)

remedies, 1:7 (Commentary)

third party copyrighted material,
guidelines for use, 1:16
(Commentary)

General intellectual property policies,
1:36 (Commentary), 1:37
(Form)

Patents

generally, 2:1 (Commentary)

dispute resolution, 2:1 (Commen-
tary)

injunctions, 2:1 (Commentary)

lost profits, 2:1 (Commentary)

remedies, 2:1 (Commentary)

right-to-use investigations, 2:1
(Commentary)

willful infringement, 2:1 (Com-
mentary)

INJUNCTIONS

Patent infringement, 2:1 (Commen-
tary)

INSURANCE
Distribution agreements, key terms,
9:2 (Form)
IT contracts, requirements for
explained, practice guide, 13:42
(Commentary)

Master solution purchase and ser-
vices agreement, 14:11 (Form)

System procurement agreements key
terms, 14:12 (Commentary)

INTEGRATED SYSTEM
PROCUREMENT
AGREEMENT

Generally, 14:9 (Form)
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INTEGRATION SERVICES
AGREEMENT
Generally, 11:8 (Commentary), 11:9
(Form)

INTELLECTUAL PROPERTY
RIGHTS

Backup license agreement for supply
agreement, 17:21 (Commen-

tary), 17:22 (Form)

Collaborative transactions, IP owner-
ship, 1:42 (Commentary), 1:43
(Form)

Company owned intellectual prop-
erty, technology representations
and warranties, 18:11 (Form)

Employee agreement regarding
ownership, 3:40 (Form)

Employee/consultant/advisor inven-
tion assignment and
confidentiality agreement, 3:41
(Commentary), 3:42 (Form)

Employee/Shareholder general intel-
lectual property assignment,
18:47 (Commentary), 18:48
(Form)

General policies, 1:36 (Commen-
tary), 1:37 (Form)

Representations and warranties, 18:6
(Commentary), 18:7 (Form)

Security interests, perfecting, 21:1
(Commentary), 21:4 (Com-
mentary), 21:5 (Form)

Software, contractor assignment,
18:49 (Commentary), 18:50
(Form)

Students, 18:51 (Commentary),
18:52 (Form)

Transfer of documents to accompany
sale of business, including real
estate properties, 18:55 (Com-
mentary), 18:56 (Form)

INTERFACE DEVELOPMENT

Distribution agreements, key terms,
9:2 (Form)

INTERNAL AUDITS

Software asset management and
compliance guidelines, 1:32
(Commentary), 1:33 (Form)
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INTERNAL BUSINESS PURPOSES

End - user license agreements, key
terms, 13:2 (Form)

INTERNET AGREEMENTS

Data Access Agreements (this index)

Domain names, best practices for
administration of, 1:22 (Form)

E-Commerce (this index)

E-mail usage, 3:5.50 (Form)

Employment agreements, company
usage policy, 3:5.50 (Form)

Facebook (this index)

Forum, website, customer ideas for
technology products, terms of
use, 1:44 (Commentary), 1:45
(Form)

Hosting and Services Agreements
(this index)

Integration and sales agent agree-
ment, 8:31 (Commentary),
8:32 (Form)

Key terms, usage and security, 20:4
(Commentary)

Practice guide, 20:1 (Commentary),
20:3 (Commentary), 20:22
(Commentary)

Privacy policy, 20:22 (Commen-
tary)-20:25 (Form)

SAAS agreements, beta agreement,
trial use and testing of web
application, 19:37 (Commen-
tary), 19:38 (Form)

Sales agent agreement, 8:31 (Com-
mentary), 8:32 (Form)

Security and usage, key terms, 20:4
(Commentary)

Social media policies of company,
1:34 (Commentary), 1:35
(Form)

Strategic alliance agreement; sales
alliance for traditional and
online distribution, 23:4 (Form)

Subscription agreements, web-based
application services, 19:5
(Commentary), 19:6 (Form)

Usage and security, key terms, 20:4
(Commentary)

Web service or transaction business,
technology representations and

INTERNET AGREEMENTS
—Cont’d
warranties, 18:10 (Commen-
tary), 18:11 (Form)
Websites
forum, customer ideas for technol-
ogy products, terms of use,
1:44 (Commentary), 1:45
(Form)

INVENTOR STATUTES

Employment agreements, key terms,
3:2 (Form)

INVENTORY
Software asset management and
compliance guidelines, 1:32
(Commentary), 1:33 (Form)

IRREVOCABLE LICENSE

End - user license agreements, key
terms, 13:2 (Form)

ISO INDEPENDENT SERVICE
ORGANIZATION)
Joint Marketing Agreements (this
index)

IT

Insurance requirements for contracts
explained, practice guide, 13:42
(Commentary)

Software asset management and
compliance guidelines,
procedures of IT department,
1:32 (Commentary), 1:33
(Form)

Transition Services, IT (this index)

JOINT EMPLOYERS

Employment agreements, key terms,
3:2 (Form)

JOINT MARKETING
AGREEMENTS
Generally, 10:8 (Commentary)
Channel partner agreement
exclusive distribution of supplier
offerings, IoT devices and
remote control and applica-
tion services, 10:28 (Com-
mentary), 10:29 (Form)
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JOINT MARKETING
AGREEMENTS—Cont’d
Channel partner agreement—Cont’d
resale by partner of platform and
website services, bundled
solution, 10:24 (Commen-
tary), 10:25 (Form)
resale by partner to customers of a
provider’s network and IoT
solutions, 10:26 (Commen-
tary), 10:27 (Form)
Co-Development and collaboration
agreement, 10:22 (Commen-
tary), 10:23 (Form)
Collaboration agreement, integration
and cross-sale, OEM systems,
supplier components, 10:6
(Commentary), 10:7 (Form)
Collaboration for joint sourcing
opportunities, memorandum of
understanding, 10:12 (Com-
mentary), 10:13 (Form)
Combined sales operation, 10:18
(Commentary), 10:18 (Form)
Cooperative agreement, 10:2 (Com-
mentary), 10:3 (Form)
Derivative works, co-ownership and
joint marketing of, 10:20 (Com-
mentary), 10:21 (Form)
Finder’s agreement, 10:30 (Com-
mentary), 10:31 (Form)
Installation and training services,
agreement with ISO offering,
10:9 (Form)
Introduction, 10:1 (Practice Guide)
ISO (independent service organiza-
tion)
installation and training services,
agreement offering, 10:9
(Form)
role of, 10:8 (Commentary)
subcontractor and other authorized
services, agreement offering,
10:10 (Commentary), 10:11
(Form)
training and installation services,
agreement offering, 10:9
(Form)
Joint referral, collaboration and sup-
port agreement, 10:36 (Com-
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JOINT MARKETING
AGREEMENTS—Cont’d
mentary), 10:37 (Form)

Marketing and sales joint venture,
framework, 10:16 (Commen-
tary), 10:17 (Form)

Marketing joint venture agreement,
10:14 (Commentary), 10:15
(Form)

Referral agreement, 10:32 (Com-
mentary), 10:33 (Form)

Referral agreement for vendor of
complementary products and
services, 10:34 (Commentary),
10:35 (Form)

Subcontractor and other authorized
services, agreement with ISO
offering, 10:10 (Commentary),
10:11 (Form)

Teaming agreement, 10:4 (Commen-
tary), 10:5 (Form)

Training and installation services,

agreement with ISO offering,
10:9 (Form)

JOINT WORKS
Copyright, 1:7 (Commentary), 1:15
(Form)
Development agreements, 6:2 (Com-
mentary), 6:3 (Form)
Strategic Alliance Agreements (this
index)

KNOW - HOW LICENSE
AGREEMENTS

Confidentiality agreements, 4:47
(Commentary), 4:48 (Form)

LANDLORD’S LIEN

System procurement agreements key
terms, 14:12 (Commentary)

LEASING AGREEMENTS

Employee leasing agreement, 3:19
(Commentary), 3:20 (Form)

LICENSES AND LICENSING
Adaptation
software license, 7:24 (Commen-
tary), 7:25 (Form)
Antitrust concerns, 1:23 (Commen-
tary)



INDEX

LICENSES AND LICENSING
—Cont’d

Assignability, 1:24 (Commentary)

Backup licenses, 17:15 (Commen-
tary), 17:16 (Form), 17:17
(Commentary), 17:18 (Form)

Collaborative transactions, IP owner-
ship, 1:42 (Commentary), 1:43
(Form)

Collective works, 1:24 (Commen-
tary)

Co-op license agreement, 13:19
(Commentary), 13:20 (Form)

Derivative works, 1:24 (Commen-
tary)

Development agreements

generally, 6:45 (Commentary),
6:46 (Form)

modification agreement and license
to market modified version,
6:17 (Commentary), 6:18
(Form)

End - User License Agreements (this
index)

Escrow agreements key terms, Bank-
ruptcy Code Sec. 365(n), 17:2
(Form)

Field of use and customer restric-
tions, 1:23 (Commentary)

Grantbacks, 1:23 (Commentary)

Implied rights and obligations, 1:24
(Commentary)

Know-how license agreement, 4:47
(Commentary)

Know-how license agreement;
confidentiality, 4:48 (Form)

Marketing

agreement authorizing distributor
to market, copy, modify and
support software, 7:2 (Com-
mentary), 7:3 (Form)

customer as sublicensee

confirmation by owner,
sublicense rights granted to
customer, OEM, 7:26
(Commentary), 7:27
(Form)
paid-up source code license, 7:6
(Commentary), 7:7 (Form)

LICENSES AND LICENSING
—Cont’d
Marketing—Cont’d
software for marketing/
distribution, 7:1 (Commen-
tary)
software publishing and e-publish-
ing
generally, 7:17 (Commentary)
exclusive license, 7:19 (Form)
general e-publishing agreement,
7:20 (Commentary), 7:21
(Form)
digital warehousing, 7:22
(Commentary), 7:23
(Form)
electronic distribution, 7:22
(Commentary), 7:23
(Form)
print on demand, 7:22 (Com-
mentary), 7:23 (Form)
title transfer, 7:18 (Form)
var (value - added remarketer or
reseller)
computer manufacturer and
software code and
documentation, 7:13
(Commentary), 7:14
(Form)
data license agreements
generally, 20:56 (Commen-
tary), 20:57 (Form)
combination and resale of
provider data services,
20:50 (Commentary),
20:51 (Form)
distribution agreements, certifi-
cation as VAR, 9:1 (Com-
mentary)
license
computer manufacturer and
software code and
documentation, 7:13
(Commentary), 7:14
(Form)
key terms, 7:8
non-exclusive license agree-
ment to grant exclusivity,
7:11 (Commentary),
7:12 (Form)
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LICENSES AND LICENSING
—Cont’d
Marketing—Cont’d
var (value - added remarketer or
reseller)—Cont’d
license—Cont’d
product developer/reseller,
library of software code,
7:15 (Commentary),
7:16 (Form)
vendor and component code,
7:9 (Commentary), 7:9
(Form)
non-exclusive license agreement
to grant exclusivity, 7:11
(Commentary), 7:12
(Form)
vendor and component code, 7:9
(Commentary), 7:9
(Form)

vending, rights and obligations,
8:1 (Commentary)

vendor to market, support and dis-
tribute program offerings, 7:4
(Commentary), 7:5 (Form)

Marketing licenses. Marketing (this
index)

Master solution purchase and ser-
vices agreement, 14:11 (Form)

Misuse and related concerns, 1:23
(Commentary)

Negotiation framework, software
licensing, 18:12 (Commen-
tary), 18:13 (Form)

Open source licensing, practice
guide, 13:36 (Commentary)

Package licensing, 1:23 (Commen-
tary)

Paid-up source code license to
development software and tools,
6:28 (Commentary), 6:29
(Form)

Patent license agreement, 2:8 (Com-
mentary), 2:9 (Form), 2:10
(Form)

Patents

generally, 2:1 (Commentary)

agreement, 2:8 (Commentary),
2:9 (Form), 2:10 (Form)
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LICENSES AND LICENSING

—Cont’d
Patents—Cont’d

compensation paid by licensee, 2:1
(Commentary)

duration, 2:1 (Commentary)

grant clause, 2:1 (Commentary)

key patent license terms, 2:3
(Form)

license agreement, 2:8 (Commen-
tary), 2:9 (Form), 2:10
(Form)

patent misuse doctrine, 1:23
(Commentary)

royalties, 2:1 (Commentary)

settlement and license agreement,
2:15 (Commentary), 2:16
(Form)

termination, 2:1 (Commentary)

terms, 2:3 (Form)

types of licenses, 2:1 (Commen-
tary)

Pilot License (this index)

Post-expiration royalties, 1:23 (Com-
mentary)

Price discrimination, 1:23 (Com-
mentary)

Royalties, post-expiration royalties,
1:23 (Commentary)

Site-licensed software management
and compliance guidelines, 1:32
(Commentary), 1:33 (Form)

Software license agreement

sale of business, 18:26 (Commen-
tary), 18:27 (Form)

software used at acquired facilities,
18:53 (Commentary), 18:54
(Form)

Strategic alliance agreements, post-
termination licensing, 23:7
(Commentary), 23:8 (Form)

System procurement agreements,
14:4 (Form)

Technology license agreement,
backup, breach of service
obligations of seller, 18:30
(Commentary), 18:31 (Form)

Terms of patent license, 2:3 (Form)

Territorial restrictions, 1:23 (Com-
mentary)



INDEX

LICENSES AND LICENSING
—Cont’d
Trade secrets and confidential infor-
mation, 1:23 (Commentary)
Tying, 1:23 (Commentary)
Vertical minimum price fixing, 1:23
(Commentary)

LIENS

Data center system procurement
agreements key terms, 14:12
(Commentary)

LIMITATION OF LIABILITY
Distribution agreements, key terms,
9:2 (Form)
Master solution purchase and ser-
vices agreement, 14:11 (Form)
System procurement agreements key
terms, 14:12 (Commentary)

LINKEDIN

Social media policies of company,
1:34 (Commentary), 1:35
(Form)

LITERATURE ON PRODUCT
Distribution agreements, key terms,
9:2 (Form)
LOCATION

Changes, end - user license agree-
ments, key terms, 13:2 (Form)

LOST PROFITS

Patent infringement, 2:1 (Commen-
tary)

MACRO VIRUSES

Information security, hacking, and
viruses, 24:1 (Commentary)

MAINTENANCE AGREEMENTS
Enhancement agreements, custom,
16:33 (Commentary), 16:34
(Form)
Help desk agreements
generally, 16:21 (Commentary)
companion to software mainte-
nance agreement, 16:23
(Form)
maintenance agreement companion
to, 16:22 (Form)

MAINTENANCE AGREEMENTS
—Cont’d
Support agreements

generally, 16:8 (Commentary)

business support services,
supplemental agreement,
18:35 (Commentary), 18:36
(Form)

expandable version, 16:8 (Com-
mentary), 16:12 (Form)

streamlined version, 16:8 (Com-
mentary), 16:11 (Form)

MAINTENANCE SERVICES
Data center system procurement
agreements key terms, 14:12
(Commentary)

Distribution agreements, key terms,
9:2 (Form)

MALWARE

Information security, hacking, and
viruses, 24:1 (Commentary)

MANAGED SERVICES
AGREEMENTS

Generally, 16:26 (Commentary),
16:27 (Forms)

MANAGEMENT GUIDELINES
Building and protecting IP rights,
asset management, 1:32 (Com-
mentary), 1:33 (Form)

MANAGEMENT SERVICES
AGREEMENT
Managed services agreements, 16:30
(Commentary)
Version 1: Short Form, 16:31
(Forms)
Version 2: Short Form, 16:32
(Forms)
Post-acquisition, operating services
agreement, 16:28 (Commen-
tary), 16:29 (Forms)

MANUFACTURING
AGREEMENTS

Generally, 22:1 (Commentary), 22:2
(Form)

Bill of materials, 22:1 (Commen-
tary)
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AGREEMENTS—Cont’d

Contract manufacturing, 22:4 (Com-
mentary), 22:5 (Form)

Definitions, 22:1 (Commentary)

OEM (Original Equipment
Manufacturer (this index)

Products containing computer
programs, 22:1 (Commentary),
22:2 (Form)

Rights and obligations, 22:1 (Com-
mentary)

Risks, 22:1 (Commentary)

MARKETING

Agent agreements

generally, 8:2 (Commentary)

agency agreement for sales and
fulfillment, 8:17 (Commen-
tary), 8:18 (Form)

agent’s rights and obligations, 8:2
(Commentary)

assignments, specific, 8:4 (Com-
mentary), 8:5 (Form)

commission sales representative
agreement, 8:6 (Commen-
tary), 8:7 (Form)

end-user license agreement, 8:27
(Commentary), 8:28 (Form)

engagement of exclusive sales
agent, nonbinding term sheet,
8:10 (Commentary), 8:11
(Form)

exclusive licensing agreement,
8:23 (Commentary), 8:24
(Form)

exclusive marketing agreement,
product sale, 8:21 (Commen-
tary), 8:22 (Form)

finder’s agreement, 8:12 (Com-
mentary), 8:13 (Form)

foreign independent sales agent
agreement, 8:29 (Commen-
tary), 8:30 (Form)

general marketing agreement, 8:3
(Form)

joint client placement, 8:37 (Com-
mentary), 8:38 (Form)

key distribution agreement terms,
8:2 (Form)
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MARKETING—Cont’d

Agent agreements—Cont’d

key provisions, 8:3 (Form)

master non-exclusive agent agree-
ment, 8:8 (Commentary),
8:9 (Form)

product sale, 8:16, 8:19 (Com-
mentary), 8:20 (Form)

reseller of data services, model
information security and
access requirements, 8:35
(Commentary), 8:36 (Com-
mentary)

risks, 8:2 (Commentary)

support contractor authorization,
8:25 (Commentary), 8:26
(Form)

vendee’s rights and obligations,
8:2 (Commentary)

vendor’s rights and obligations,
8:2 (Commentary)

website integration and sales agent
agreement, 8:31 (Commen-
tary), 8:32 (Form)

Agent’s rights and obligations, 8:2
(Commentary)

Agreement authorizing distributor to
market, copy, modify and sup-
port software, 7:2 (Commen-
tary)

Assignments, specific, 8:4 (Com-
mentary), 8:5 (Form)

Commission sales representative
agreement, 8:6 (Commentary),
8:7 (Form)

Commitment, distribution agree-
ments, key terms, 9:2 (Form)

Data License Agreement (this index)

E-commerce, 20:74 (Commentary),
20:75 (Form)

End-use
license agreement, end-user, 8:27
(Commentary), 8:28 (Form)
Exclusive agreement
licensing agent, 8:23 (Commen-
tary), 8:24 (Form)
Foreign independent sales agent

agreement, 8:29 (Commen-
tary), 8:30 (Form)
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MARKETING—Cont’d

General marketing agreement, 8:3
(Form)

Joint marketing agreements (this
index)

Joint venture agreements, 10:14
(Commentary), 10:15 (Form)

Key distribution agreement terms,
8:2 (Form)

Key provisions, 8:3 (Form)

License
agreement authorizing distributor

to market, copy, modify and
support software, 7:2 (Com-
mentary), 7:3 (Form)
customer as sublicensee
confirmation by owner,
sublicense rights granted to
customer, OEM, 7:26
(Commentary), 7:27
(Form)
paid-up source code license, 7:6
(Commentary), 7:7 (Form)
software for marketing/
distribution, 7:1 (Commen-
tary)
vendor to market, support and dis-
tribute program offerings, 7:4
(Commentary), 7:5 (Form)

Nonbinding term sheet for engage-
ment of exclusive sales agent,
8:10 (Commentary), 8:11
(Form)

Purchase and pay agreement, 8:33
(Commentary), 8:34 (Form)

Risks, 8:2 (Commentary)

Sales agent, engagement of
exclusive, 8:10 (Commentary),
8:11 (Form)

Social media marketing, company
social media policies, 1:34
(Commentary), 1:35 (Form)

Software for marketing/distribution,
7:1 (Commentary)

Software publishing and e-publishing
generally, 7:17 (Commentary)
exclusive license, 7:19 (Form)
general e-publishing agreement,

7:20 (Commentary), 7:21
(Form)
digital warehousing, 7:22

MARKETING—Cont’d
Software publishing and e-publishing
—Cont’d
general e-publishing agreement,
7:20 (Commentary), 7:21
(Form)—Cont’d
(Commentary), 7:23
(Form)
electronic distribution, 7:22
(Commentary), 7:23
(Form)
print on demand, 7:22 (Com-
mentary), 7:23 (Form)
title transfer, 7:18 (Form)

Sponsorship, 20:74 (Commentary),
20:75 (Form)

Support contractor authorization,
8:25 (Commentary), 8:26
(Form)

Var (value - added remarketer or
reseller)

computer manufacturer and
software code and
documentation, 7:13 (Com-
mentary), 7:14 (Form)
data license agreements
generally, 20:56 (Commen-
tary), 20:57 (Form)
combination and resale of
provider data services,
20:50 (Commentary),
20:51 (Form)
distribution agreements, certifica-
tion as VAR, 9:1 (Commen-
tary)
license
computer manufacturer and
software code and
documentation, 7:13
(Commentary), 7:14
(Form)
key terms, 7:8
non-exclusive license agreement
to grant exclusivity, 7:11
(Commentary), 7:12
(Form)
product developer/reseller,
library of software code,
7:15 (Commentary), 7:16
(Form)
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MARKETING—Cont’d
Var (value - added remarketer or
reseller)—Cont’d
license—Cont’d
vendor and component code, 7:9
(Commentary), 7:9
(Form)
non-exclusive license agreement to
grant exclusivity, 7:11 (Com-
mentary), 7:12 (Form)
vendor and component code, 7:9
(Commentary), 7:9 (Form)
Vending, rights and obligations, 8:2
(Commentary)
Vendor to market, support and dis-
tribute program offerings, 7:4
(Commentary), 7:5 (Form)

MASTER AGREEMENTS
End - user license agreements, 13:15
(Commentary), 13:16 (Form)
Solution purchase and services agree-
ment, 14:10 (Commentary),
14:11 (Form)
Source code escrow agreements, 17:3
(Commentary), 17:4 (Form)
Supply and service agreement,
procurement, supplies, services,
equipment, 14:15 (Commen-
tary), 14:16 (Commentary)
MASTER DATA SERVICES
SUBSCRIPTION
AGREEMENT
E-commerce, 20:78 (Commentary),
20:79 (Form)
MASTER TERMS PROVISION
Distribution agreements, key terms,
9:5 (Form)
MASTER WORK AGREEMENT
System procurement agreements,
14:19 (Commentary), 14:20
(Form)
MEASUREMENT OF
PERFORMANCE STANDARDS
Master solution purchase and ser-
vices agreement, 14:11 (Form)

MINIMUM CONFIGURATION OF
SYSTEM

Distribution agreements, key terms,
9:2 (Form)
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MINIMUM PURCHASE
Distribution agreements, key terms,
9:2 (Form)
MISUSE

Licenses and licensing, patent misuse
doctrine, 1:23 (Commentary)

MOBILE DEVICES

Click-wrap (EULA), end-user license
agreements, 13:32 (Commen-
tary), 13:33 (Form)

Employment agreements, 3:5 (Form)

MONITORING PERFORMANCE
STANDARDS

Master solution purchase and ser-
vices agreement, 14:11 (Form)

MOONLIGHTING

Employment agreements, key terms,
3:2 (Form)

MOST-FAVORED LICENSEE

End - user license agreements, key
terms, 13:2 (Form)

MULTI - PARTICLE VIRUSES

Information security, hacking, and
viruses, 24:1 (Commentary)

MULTISOURCING

(MSI) master services agreement,
11:24 (Commentary), 11:25
(Form)

NEGOTIATION

Transfer of software, framework for
negotiation, 18:12 (Commen-
tary), 18:13 (Form)

“NET ACT”

Information security, hacking, and
viruses, No Electronic Theft
Act, 24:2 (Commentary)

NO ELECTRONIC THEFT ACT
(“NET ACT”)

Information security, hacking, and
viruses, 24:2 (Commentary)
NOMENCLATURE

Information security, hacking, and
viruses, 24:1 (Commentary)
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NON - SOLICITATION OF
CUSTOMERS

Distribution agreements, key terms,
9:2 (Form)

NOTICES
Co-op license agreement, 13:19
(Commentary), 13:20 (Form)
Copyright, 1:7 (Commentary)
Trade secret protection and bulletin
board notice, 1:4 (Form)

OBJECT CODE
Co-op license agreement, 13:19
(Commentary), 13:20 (Form)
End-user license agreements, 13:7
(Commentary), 13:8 (Form)

OEM (ORIGINAL EQUIPMENT
MANUFACTURER)

Confidentiality agreements, 4:27
(Commentary), 4:28 (Form)

Contract manufacturing agreement,
22:4 (Commentary), 22:5
(Form)

Distribution agreements. See entries
throughout this topic

End-user license agreement for
operating system (OS) software
for use with equipment, 13:11
(Commentary), 13:12 (Form)

Manufacturing agreement, 22:1
(Commentary), 22:3 (Form)

Remarketing agreement, 9:47 (Com-
mentary), 9:48 (Form)

Rights and responsibilities, 9:47
(Commentary)

Risks, 9:47 (Commentary)

Sourcecode, software license agree-
ment, 9:49 (Commentary),
9:50 (Form)

Turnkey OEM installation, 14:1
(Commentary), 14:2 (Form)

OPEN SOURCE LICENSING

Due diligence checklist, 13:37
(Form)

End - user license agreements, key
terms, 13:2 (Form)

Practice guide, 13:36 (Commentary)

OPERATING LEASE

System procurement agreements,
equipment lease, 14:7 (Form)

OPERATING SYSTEMS
End-user license agreement for
operating system (OS) software

for use with equipment, 13:11
(Commentary), 13:12 (Form)

OPERATION

System procurement agreements key
terms, 14:12 (Commentary)

ORDERING PROCEDURE
Distribution agreements, key terms,
9:2 (Form)

ORDERING SYSTEMS

Purchase orders. Distribution Agree-
ments (this index)

OUTSOURCING

Generally, 11:17 (Form)

Business process outsourcing agree-
ment, 11:18 (Commentary),
11:19 (Form)

Encryption software, 11:32 (Practice
Guide)

Export controls, 11:32 (Practice
Guide)

Information technology services
agreement, 11:16 (Practice
Guide)

IT outsourcing agreement, 11:16
(Commentary)

IT supply outsourcing agreement,
11:20 (Commentary), 11:20
(Form)

Master engagement agreement, 11:26
(Commentary), 11:27 (Form)

Megacontract, 11:17 (Form)

Offshore contractors, 11:32 (Practice
Guide)

Pricing and termination clauses, Key
Terms, 11:15 (Practice Guide)

“Vested” outsourcing services agree-
ment, 11:22 (Commentary),
11:23 (Form)

OWNERSHIP OF WORK
PRODUCT
Audit request, 1:15 (Form)
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OWNERSHIP OF WORK
PRODUCT—Cont’d
Author’s certificate, attestation of

facts, 1:28 (Commentary), 1:29

(Form)

Collaborative transactions, IP owner-
ship, 1:42 (Commentary), 1:43
(Form)

Distribution agreements, key terms,
9:2 (Form)

Employee agreement regarding
ownership of work product and
intellectual property, 3:40
(Form)

Employment agreements, key terms,
3:2 (Form)

Master solution purchase and ser-
vices agreement, 14:11 (Form)

Software asset management and
compliance guidelines, 1:32
(Commentary), 1:33 (Form)

Strategic alliance agreements, post-
termination licensing, 23:7
(Commentary), 23:8 (Form)

PAID - UP SOURCE CODE
LICENSE

Development software and tools,
6:28 (Commentary), 6:29
(Form)

PARTNERING

Social media policies of company,
1:34 (Commentary), 1:35
(Form)

PART - TIME PROGRAMMER
AGREEMENT
Works made for hire, 3:17 (Com-
mentary), 3:18 (Form)
PASSWORD CRACKING
Information security, hacking, and
viruses, 24:1 (Commentary)
PATENT MISUSE DOCTRINE
Licenses and licensing, 1:23 (Com-
mentary)

PATENT PURCHASE
AGREEMENT

Generally, 2:6 (Commentary), 2:7
(Form)
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PATENTS

Generally, 2:1 (Commentary)

Abstract of disclosure, 2:1 (Com-
mentary)

Application submission to Patent and
Trademark Office, 2:1 (Com-
mentary)

Assignment

generally, 2:1 (Commentary)

corporation, from individual inven-
tor to, 2:13 (Form)

one company to another, from,
2:14 (Form)

Background and field of invention in
application, 2:1 (Commentary)

Best mode requirement, 2:1 (Com-
mentary)

Contents of application for, 2:1
(Commentary)

Copyright protection compared, 2:1
(Commentary)

Defined, 2:1 (Commentary)

Documenting inventions, 2:1 (Com-
mentary)

Drawings, 2:1 (Commentary)

Duration of, 2:1 (Commentary)

Electronic records, 2:1 (Commen-
tary)

Employment agreements, key terms,
3:2 (Form)

Enablement requirement, 2:1 (Com-
mentary)

Endorsement, exclusivity retained
through, 2:1 (Commentary)

Equivalents doctrine, 2:1 (Commen-
tary)

Exclusivity retained through patent
endorsement, 2:1 (Commen-
tary)

Field of invention statement in
application, 2:1 (Commentary)

Filing application, 2:1 (Commen-
tary)

Frequently asked questions regarding
patent protection, 2:2 (Form)

General intellectual property policies,
1:36 (Commentary), 1:37
(Form)

Infringement (this index)
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PATENTS—Cont’d

Licenses and Licensing (this index)

Nonobviousness standard, 2:1 (Com-
mentary)

Notebook, instructions for inventors,
2:11 (Form)

Novelty requirement, 2:1 (Commen-
tary)

Obtaining, 2:1 (Commentary)

Obviousness, 2:1 (Commentary)

Patent and IP purchase agreement,
18:39 (Commentary), 18:40
(Form)

Patent and Trademark Office (PTO),
2:1 (Commentary)

Patent license agreement, 2:8 (Com-
mentary), 2:9 (Form), 2:10
(Form)

Practice guide, 2:1 (Commentary)

Preferred forms or embodiments of
invention, description of, 2:1
(Commentary)

Prior art, 2:1 (Commentary)

Prosecution of application, prepara-
tion and, 2:1 (Commentary)

Purchase agreement, 2:6 (Commen-
tary), 2:7 (Form)

Records of invention, 2:1 (Commen-
tary)

Records of invention, software
corporation, 2:12 (Form)

Related art description, 2:1 (Com-
mentary)

Restrictions on obtaining, 2:1 (Com-
mentary)

Scope of protection, 2:1 (Commen-
tary)

Security interest, perfecting, 21:1
(Commentary), 21:2 (Form)

Settlement and license agreement,
2:15 (Commentary), 2:16
(Form)

Summary of invention statement in
application, 2:1 (Commentary)

Technical disclosure in application,
2:1 (Commentary)

Term sheet for patent licensee, 2:4
(Commentary), 2:5 (Form)

Title of invention in application, 2:1
(Commentary)

PATENTS—Cont’d
Written description requirement, 2:1
(Commentary)

PAYMENT OBLIGATION

Escrow agreements key terms, Bank-
ruptcy Code Sec. 365(n), 17:2
(Form)

PAYMENTS
Fees and Payments (this index)

PERFECTION OF SECURITY
INTERESTS
Security Interests (this index)

PERFORMANCE STANDARDS
Master solution purchase and ser-
vices agreement, 14:11 (Form)
System procurement agreements key
terms, 14:12 (Commentary)

PERPETUAL LICENSE

End - user license agreements, key
terms, 13:2 (Form)

PERSONNEL

Master solution purchase and ser-
vices agreement, 14:11 (Form)

PHREAK

Information security, hacking, and
viruses, 24:1 (Commentary)

PHYSICAL SECURITY

System procurement agreements key
terms, 14:12 (Commentary)

PILOT LICENSE
Generally, 12:1 (Commentary)
Definitive license agreement, for use
during evaluation or negotiation
of, 12:2 (Form)
Expert evaluation prior to licensing,

agreement for, 12:3 (Commen-
tary), 12:4 (Form)

PIRATE
Information security, hacking, and
viruses, 24:1 (Commentary)
PLATFORM AS A SERVICE (PAAS)
AGREEMENTS

Generally, 19:15 (Commentary),
19:16 (Form)
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PLATFORM AS A SERVICE (PAAS)
AGREEMENTS—Cont’d

Custom platform development and
hosting agreement, 19:19 (Com-
mentary), 19:20 (Form)

License agreement, 19:15 (Commen-
tary), 19:16 (Form)

Platform development and hosting
agreement, 19:19 (Commen-
tary), 19:20 (Form)

Processing platform, 19:20 (Form)

Subscription agreement, use of online
platform and individually
ordered applications, 19:17
(Commentary), 19:18 (Form)

PLATFORM SERVICES
AGREEMENTS

Backup licenses, use with, 17:23
(Commentary), 17:24 (Form)

POLICY STATEMENT

Computer program protection, 1:8
(Form)

Copying publications of third parties,
1:17 (Form)

Illegal copies, prohibition against use
or installation of, 1:19 (Form)

Imported software, use by personnel,
1:21 (Form)

Personally owned or “‘imported”
software, use by personnel, 1:21
(Form)

Third-party software, company
procurement and use of, 1:19
(Form)

POLYMORPHIC VIRUSES
Information security, hacking, and
viruses, 24:1 (Commentary)
POST EXPIRATION ROYALTIES
Licenses and licensing, 1:23 (Com-
mentary)
PRELOADED SOFTWARE
Software asset management and
compliance guidelines, 1:32
(Commentary), 1:33 (Form)
PRICE

Distribution agreements, key terms,
9:2 (Form)
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PRICE DISCRIMINATION
Licenses and licensing, 1:23 (Com-
mentary)
PRICE PROTECTION
Distribution agreements, key terms,
9:2 (Form)

PRINCIPAL WORK LOCATION

Employment agreements, key terms,
3:2 (Form)

PRIVACY
End - user license agreements, key
terms, 13:2 (Form)
Policies
online and electronic business
conduct of industry associa-
tion or membership coopera-
tive, 20:24 (Commentary),
20:25 (Form)
web sites, 20:22 (Commentary),
20:23 (Form)

PRODUCT KEYS

End - user license agreements, key
terms, 13:2 (Form)

PRODUCT LITERATURE

Distribution agreements, key terms,
9:2 (Form)

PROFESSIONAL SERVICES
AGREEMENT

Generally, 11:3 (Practice Guide)

PROGRAM CRACKING

Information security, hacking, and
viruses, 24:1 (Commentary)

PROGRAM MANAGEMENT
OFFICE

Development agreements, 6:5
(Form)

PROGRAMS
Quitclaim agreements, 1:26 (Com-
mentary), 1:27 (Form)

PROMOTIONS
Distribution agreements, key terms,
9:2 (Form)
Websites, terms of use, 20:20 (Com-
mentary), 20:21 (Form)
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PROOF

Escrow agreements key terms, Bank-
ruptcy Code Sec. 365(n), 17:2
(Form)

PROPERTY

System procurement agreements key
terms, 14:12 (Commentary)

PROPRIETARY RIGHTS
Work product, employer’s ownership
of all proprietary rights, 3:38
(Commentary)

PROTEST
Escrow agreements key terms, Bank-
ruptcy Code Sec. 365(n), 17:2
(Form)

PUBLIC DOMAIN SOFTWARE
Generally, 1:33 (Form)

PURCHASE AGREEMENTS
Documentation, proof, 1:33 (Form)
Patent and IP purchase agreement,

18:39 (Commentary), 18:40
(Form)

PURCHASE ORDER

Distribution Agreements (this index)

Distribution agreements, key terms,
9:5 (Form)

End-user license and services agree-
ment with purchase, 13:9 (Com-
mentary), 13:10 (Form)

General terms and conditions

products and services, 9:15 (Com-
mentary), 9:16 (Form)

sellers order forms, sale and
delivery, goods, 9:14 (Form)

supplier order forms, sale and
delivery, goods, 9:13 (Com-
mentary)

Master agreement

sale of desktop and peripheral
devices and performance of
installation services, 9:30.10
(Commentary), 9:30.20
(Form)

Master service agreement

professional services, including

subscription licenses and

PURCHASE ORDER—Cont’d
Master service agreement—Cont’d
cloud services, with products
addendum for purchase of
equipment, 9:34.10 (Com-
mentary), 9:34.20 (Form)
Master terms, sales by supplier to
buyer
buyer’s purchase order, 9:19
(Commentary), 9:20
(Forms)
Production and supply, products and
related services
SAAS, use or resale by OEM, 9:33
(Commentary), 9:34 (Form)
Products, by buyer from seller, 9:9
(Commentary)
general sales terms Example 1 &
Example 2 (buyer’s form),
9:9, 9:10, 9:11 (Commen-
tary), 9:12 (Form)
order conditions, Example 1 &
Example 2 (buyer’s form),
9:9, 9:10, 9:11 (Commen-
tary), 9:12 (Form)
Purchase by buyer from seller, master
terms, consumer arbitration
using seller’s purchase order, 9:17
(Commentary), 9:18 (Form)
Sale or lease, equipment
single customer, project, site, 9:29
(Commentary), 9:30 (Form)
Software, master supply agreements
ordering software licenses, 9:21
(Commentary)
standard license terms, ordering
software licenses, 9:22 (Com-
mentary)
SOW services
IT services, 9:25 (Commentary),
9:26 (Form)
purchase of products, 9:31 (Com-
mentary), 9:32 (Form)
Terms and conditions for work, ser-
vices and goods (simplified
logistics), 9:12.2 (Commen-
tary), 9:12.4 (Form)
Vendor products and services
internal use, by customer, 9:23
(Commentary)
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PURCHASE ORDER—Cont’d
Vendor products and services
—Cont’d
order or addendum, 9:24 (Form)

QUALIFICATIONS

Distribution agreements, general dis-
tributor, key terms, 9:2 (Form)

QUITCLAIM AGREEMENTS
Generally, 1:26 (Commentary), 1:27
(Form), 18:41 (Commentary),
18:42 (Form)
Contributor’s agreement; assignment
of rights, 18:45 (Commentary),
18:46 (Form)

RACKETEER INFLUENCED AND
CORRUPT ORGANIZATIONS
ACT (RICO)

Information security, hacking, and
viruses, 24:2 (Commentary)

RECALL PROCEDURES

Distribution agreements, key terms,
9:2 (Form)

RECORDS AND
RECORDKEEPING

Electronic records storage and impact
on records retention plans, 24:5
(Commentary)

Invention, records of, software
corporation, 2:12 (Form)

RECORDS RETENTION PLANS

Best practices for electronic records
storage and impact on records
retention plans, 24:5 (Commen-
tary)

REFERRAL AGREEMENTS

Joint marketing, 10:32 (Commen-
tary), 10:33 (Form)

REGISTRATION
Copyright, 1:7 (Commentary)

REIMBURSABLE EXPENSES
Employment agreements, key terms,
3:2 (Form)
End - user license agreements, key
terms, 13:2 (Form)
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RELATED BUSINESS ASSETS
Patent and IP purchase agreement,
18:39 (Commentary), 18:40
(Form)

RELEASES
Escrow agreements key terms,
release events, Bankruptcy Code
Sec. 365(n), 17:2 (Form)
Patent and IP purchase agreement,
18:40 (Form)
Separation agreement and general
release
generally, 3:32 (Commentary),
3:33 (Form)
at will employees, 3:30 (Commen-
tary)
executives with post-termination
consulting terms, 3:28 (Com-
mentary), 3:29 (Form)

RELOCATION

System procurement agreements key
terms, 14:12 (Commentary)

REMARKETING (VAR)
LICENSING AGREEMENT
See also VAR (Value - Added
Remarketer or Reseller) (this
index)

REPORTING RESPONSIBILITIES
Employment agreements, key terms,
3:2 (Form)
End - user license agreements, key
terms, 13:2 (Form)

REPRESENTATIONS AND
WARRANTIES

Distribution agreements, key terms,
9:2 (Form)

End - user license agreements, key
terms, 13:2 (Form)

Master solution purchase and ser-
vices agreement, 14:11 (Form)

Patent and IP purchase agreement,
18:40 (Form)

Seller’s software, 18:8 (Form)

Software, 18:6 (Commentary), 18:7
(Form), 18:9 (Form)

Software license agreement for
software used at acquired facili-
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REPRESENTATIONS AND
WARRANTIES—Cont’d

ties, 18:54 (Form)

Software program, transfer of rights
in, 18:1 (Commentary)

Technology platform and web service
or transaction business, 18:10
(Commentary), 18:11 (Form)

REQUESTS FOR PROPOSAL

Generally, 15:1 (Commentary), 15:2
(Form)

Benefits, 15:1 (Commentary)

Defined, 15:1 (Commentary)

Distribution agreements, supplier’s
assistance with distributor’s
response to customer’s RFP, 9:1
(Form)

E-commerce teaming agreement,
15:3 (Form)

Key provisions, 15:1 (Commentary)

Prime contractor to serve as procure-
ment agent, 15:4 (Form)

Structure of, 15:1 (Commentary)

System procurement agreements,
14:4 (Form)

Teaming agreement, 15:3 (Form),
15:5 (Form)

RESEARCH AND DEVELOPMENT
AGREEMENT

Checklist of issues, 6:34 (Commen-
tary)

Paid-up source code license to
development software and tools,
6:28 (Commentary), 6:29
(Form)

Research, testing, and consulting
agreement, 6:26 (Commen-
tary), 6:27 (Form)

Source code license for development,
6:28 (Commentary), 6:29
(Form)

Testing and consulting research
agreement, 6:34 (Commentary)

RESELLER AGREEMENTS

Frameworks, 9:3 (Commentary),
9:4 (Form)

Supply agreements

sale of products, supplier to
reseller, 9:45 (Commentary),
9:46 (Forms)

RESTRICTIVE COVENANTS

Employment agreements, key terms,
3:2 (Form)

RETENTION PLANS

Best practices for electronic records
storage and impact on records
retention plans, 24:5 (Commen-
tary)

E-mail issues, 1:25 (Commentary)

REVERSE-ENGINEERING

End - user license agreements, key
terms, 13:2 (Form)

RFP
Requests for Proposal (this index)

RIGHT TO NEW PRODUCTS

Distribution agreements, key terms,
9:2 (Form)

RISK OF LOSS

System procurement agreements key
terms, 14:12 (Commentary)

ROYALTIES

Licenses and licensing, post-expira-
tion royalties, 1:23 (Commen-
tary)

Patent licensing, 2:1 (Commentary)

RULES

Collaborative transactions, IP rights,
1:43 (Form)

SAFE HARBOR

Digital Millennium Copyright Act
(DMCA), 1:18 (Commentary)

E-mail issues, 1:25 (Commentary)

SALARY

Employment agreements, key terms,
3:2 (Form)

SALES AGENT AGREEMENT

Marketing agent agreements, 8:6
(Commentary), 8:7 (Form),
8:29 (Commentary), 8:30
(Form)

Master non-exclusive agent agree-
ment, 8:8 (Commentary), 8:9
(Form)
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SALES INCENTIVE PLAN

Commission or incentive compensa-
tion plan for sales employees,
3:36 (Commentary), 3:37
(Form)

SALES QUOTA

Distribution agreements, key terms,
9:2 (Form)

SALES TAX EXEMPTIONS

Distribution agreements, key terms,
9:2 (Form)

SAMPLES OR SPECIMENS

Distribution agreements, key terms,
9:2 (Form)

SCRIPT KIDDIE

Information security, hacking, and
viruses, 24:1 (Commentary)

SECURITY INTERESTS
Perfection of

copyright security agreement, 21:3
(Form)

intellectual property, 21:1 (Com-
mentary), 21:4 (Commen-
tary), 21:5 (Form)

patent assignment, collateral, 21:1
(Commentary), 21:2 (Form)

UCC provisions, 21:1 (Commen-
tary)

SECURITY OF DATA

Data security. Information Security,
Hacking, and Viruses (this
index)

SECURITY OR PERSON OR
PROPERTY

System procurement agreements key
terms, 14:12 (Commentary)

SELF - HELP

Escrow agreements key terms, Bank-
ruptcy Code Sec. 365(n), 17:2
(Form)

SEPARATION AGREEMENTS
Executive employees

employment contract, previously
under, 3:33 (Form)
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SEPARATION AGREEMENTS
—Cont’d
Executive employees—Cont’d
post-termination consulting terms,
3:28 (Commentary), 3:29
(Form)
General release
generally, 3:32 (Commentary)
at will employees, 3:30 (Commen-
tary), 3:31 (Form)
executive employee previously
under an employment

contract, 3:32 (Commen-
tary), 3:33 (Form)

SERVICE AGREEMENTS

Data Processing Services Agreement
(this index)

Master supply and service agreement,
procurement, 14:15 (Commen-
tary), 14:16 (Form)

Strategic alliance agreements, post-
termination licensing, 23:7
(Commentary), 23:8 (Form)

SERVICE LEVEL AGREEMENTS
(SLAs)
Data processing services agreement,
guidelines, 11:33 (Practice
Guide)

SERVICES
Distribution agreements, key terms,
9:2 (Form)
Master solution purchase and ser-
vices agreement, 14:11 (Form)

Master supply and service agreement,
procurement, 14:15 (Commen-
tary), 14:16 (Form)

Software as a Service (SAAS) Agree-
ments (this index)

SHAREWARE
Generally, 1:33 (Form)

Software asset management and
compliance guidelines, 1:32
(Commentary), 1:33 (Form)

SHRINK - WRAP AGREEMENTS

Electronic contracting, practice
guide, 13:27 (Commentary)
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SHRINK - WRAP AGREEMENTS
—Cont’d
End-user license agreement, 13:28
(Commentary), 13:29 (Form)

SITE LICENSED SOFTWARE
Software asset management and
compliance guidelines, 1:32
(Commentary), 1:33 (Form)

SLOW INFECTORS

Information security, hacking, and
viruses, 24:1 (Commentary)

SNIFFING
Information security, hacking, and
viruses, 24:1 (Commentary)

SOCIAL ENGINEERING
Information security, hacking, and
viruses, 24:1 (Commentary)

SOCIAL MEDIA
Company social media policies, 1:34
(Commentary), 1:35 (Form)

SOFTWARE AS A SERVICE (SAAS)
AGREEMENTS

Generally, 19:1 (Commentary), 19:2
(Commentary)

Application Programming Interface
(API) and batch file transfer,
19:45 (Commentary), 19:46
(Form)

Beta agreement, trial use and testing
of web application, 19:37
(Commentary), 19:38 (Form)

Configuration services, 19:14.80
(Commentary), 19:14.90
(Form)

Contingency protection, 19:3 (Com-
mentary), 19:4 (Form)

Contract review questions, 19:2
(Commentary)

First adopter agreement, 19:39
(Commentary), 19:40 (Form)

Hosting and Services Agreements
(this index)

Hybrid SAAS/software license,
19:21 (Commentary), 19:22
(Form)

License agreement for access to and
use of vendor system and autho-

SOFTWARE AS A SERVICE (SAAS)
AGREEMENTS—Cont’d
rization for licensee to retrieve
and use prescribed vendor data,
19:49 (Commentary), 19:50
(Form)

License agreement for software
development and management
tool, 19:34.10 (Commentary),
19:34.20 (Form)

Maintenance services, 19:14.80
(Commentary), 19:14.90
(Form)

Master services agreement for SAAS
solution, 19:14.30 (Commen-
tary), 19:14.70 (Form)

Monitoring and support services
agreement, 16:13 (Commen-
tary)

Network access authorization agree-
ment for client and named client
representativesl, 19:47 (Com-
mentary), 19:48 (Form)

Performance standards, 19:3 (Com-
mentary), 19:4 (Form)

Platform as a Service (PAAS) Agree-
ments (this index)

Services, 19:14.80 (Commentary),
19:14.90 (Form)

Settlement agreement for termination
of online services contract,
19:43 (Commentary), 19:44
(Form)

Subscription Agreements (this index)

Termination of online services
contract, settlement agreement
for, 19:43 (Commentary),
19:44 (Form)

Training services executed by state-
ments of work, orders or quotes,
19:14.80 (Commentary),
19:14.90 (Form)

Trial agreement for SAAS solution,
19:35 (Commentary), 19:36
(Form)

SOFTWARE ASSET
MANAGEMENT (SAM)
Chief Information Officer message
regarding compliance, 1:33
(Form)
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SOFTWARE ASSET
MANAGEMENT (SAM)
—Cont’d

Guidelines, 1:32 (Commentary),
1:33 (Form)

SOFTWARE AUDITS
Key issues, 13:39 (Commentary)
Non-disclosure agreement, licensor
and licensee, 13:40 (Form)
Practice guide, 13:38 (Commentary)

SOFTWARE CODE OF ETHICS
Generally, 1:13 (Form)

SOFTWARE PROCUREMENT
AGREEMENTS

System Procurement Agreements
(this index)

SOFTWARE SUPPORT
AGREEMENTS

Generally, 16:8 (Commentary)

Expandable version, 16:12 (Form)

Key considerations for software sup-
port agreements, 16:7 (Com-
mentary)

SAAS monitoring and support ser-
vices agreement, 16:13 (Com-
mentary), 16:14 (Form)

Streamlined version, 16:11 (Form)

Version 1, 16:9 (Form)

Version 2, 16:10 (Form)

SOLUTION AGREEMENTS

Master solution purchase and ser-
vices agreement, 14:10 (Com-
mentary), 14:11 (Form)

SOURCE CODE

Co-op license agreement, 13:19
(Commentary), 13:20 (Form)

End-user license agreements, 13:6
(Form), 13:7 (Commentary),
13:8 (Form)

End - user license agreements, key
terms, 13:2 (Form)

Escrow agreements

complete and comprehensible
source code, 17:2 (Form)

“hot escrow”” provision, 17:5
(Commentary), 17:6 (Form)
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SOURCE CODE—Cont’d
Escrow agreements—Cont’d
master, 17:3 (Commentary), 17:4
(Form)
practice guide, 17:1 (Commen-
tary)

Marketing, license, 7:6 (Commen-
tary), 7:7 (Form)

Master solution purchase and ser-
vices agreement, 14:11 (Form)

Paid-up source code license to
development software and tools,
6:28 (Commentary), 6:29
(Form)

Research and development agree-
ment, 6:28 (Commentary),
6:29 (Form)

Software license agreement, OEM
(Original equipment
Manufacturer), 9:49 (Commen-
tary), 9:50 (Form)

SPARSE INFECTORS
Information security, hacking, and
viruses, 24:1 (Commentary)

SPECIFICATIONS
Distribution agreements, distribution
product specifications, 9:1
(Form)
SPOOFING
Information security, hacking, and
viruses, 24:1 (Commentary)
STATE INVENTOR STATUTES
Employment agreements, key terms,
3:2 (Form)
STATEMENT OF WORK (SOW)
Development agreements, 6:5
(Form)
STATUTORY LAW(S)
Information security, hacking, and
viruses, 24:2 (Commentary)
STEALTH VIRUS
Information security, hacking, and
viruses, 24:1 (Commentary)
STORED COMMUNICATIONS
ACT (SCA)

Information security, hacking, and
viruses, 24:2 (Commentary)
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STRATEGIC ALLIANCE
AGREEMENTS

Generally, 23:1 (Commentary)

Evaluation of business partner,
checklist, 23:6 (Form)

Online and traditional distribution,
sales alliance for, 23:4 (Form)

Post-termination license agreements,
23:7 (Commentary), 23:8
(Form)

Purchase of products and services
from merchant for business use
or resale, 23:3 (Form)

Referral of customers

preferred provider of technology
services, to, 23:2 (Form)

storefront business, to service
provider by, 23:5 (Form)

Resale, purchase of products and ser-
vices from merchant for busi-
ness use or, 23:3 (Form)

Traditional and online distribution,
sales alliance for, 23:4 (Form)

STUDENTS

Intellectual property rights, 18:51
(Commentary), 18:52 (Form)

SUBLICENSING

End - user license agreements, key
terms, 13:2 (Form)

SUBSCRIPTION AGREEMENTS

Data and transaction processing ser-
vices, 19:13 (Commentary),
19:14 (Form)

Electronic database license agree-
ment, 20:40 (Commentary),
20:41 (Form)

General terms and conditions, 19:11
(Commentary), 19:12 (Form)

Hybrid SAAS/software license,
19:21 (Commentary), 19:22
(Form)

Master order document, 19:11 (Com-
mentary), 19:12 (Form)

Master registration, 19:13 (Com-
mentary), 19:14 (Form)

Master subscription agreement for
SAAS services, 19:21 (Com-
mentary), 19:22 (Form)

SUBSCRIPTION AGREEMENTS
—Cont’d

Online terms of purchase and use,
19:9 (Commentary), 19:10
(Form)

Online tool use, 19:33 (Commen-
tary), 19:34 (Form)

Package, SAAS subscription, 19:7
(Commentary), 19:8 (Form)

Platform as a service (PAAS) agree-
ment, 19:17 (Commentary),
19:18 (Form)

Reseller agreement, 19:41 (Com-
mentary), 19:42 (Form)

Securities policies, 19:11 (Commen-
tary), 19:12 (Form)

Service level agreements, 19:11
(Commentary), 19:12 (Form)

Transaction processing services, 11:4
(Commentary)

Transaction processing servicess,
11:5 (Form)

Web-based application services, 19:5
(Commentary), 19:6 (Form)

SUCCESSORS

Escrow agreements key terms, Bank-
ruptcy Code Sec. 365(n), 17:2
(Form)

SUMMARY SOFTWARE AUDIT
WORKSHEET

Generally, 1:33 (Form)

SUPPLEMENTAL AND
SUPPLEMENTARY
AGREEMENTS

Business continuity, 17:13 (Com-
mentary), 17:14 (Form)

Escrow agreements key terms, Bank-
ruptcy Code Sec. 365(n), 17:2
(Form)

SUPPLIERS
Distribution agreements, 9:35 (Com-
mentary), 9:36 (Form)
Electronic Database Agreements (this
index)
SUPPORT AGREEMENTS
Generally, 16:8 (Commentary)
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SUPPORT AGREEMENTS—Cont’d

Business support services,
supplemental agreement, 18:35
(Commentary), 18:36 (Form)

Expandable version, 16:8 (Commen-
tary), 16:12 (Form)

Help desk agreement (companion to
software maintenance agree-
ment), 16:23 (Form)

Master agreement for operations sup-
port services (outsourcing
model), 16:1 (Commentary),
16:2 (Form)

Master consulting or project services
agreement (version 1), 16:3
(Commentary), 16:4 (Form)

Master project services agreement
(version 2), 16:5 (Commen-
tary), 16:6 (Form)

Practice guide, key considerations for
software support agreements,
16:7 (Commentary)

Production support and service level
availability policy (SLA), 16:17
(Commentary), 16:18 (Form)

Product (equipment and software)
maintenance, 16:15 (Commen-
tary), 16:16 (Form)

SAAS monitoring and support ser-
vices agreement, 16:13 (Com-
mentary)

Software maintenance and help desk
agreements, 16:21 (Commen-
tary), 16:22 (Form)

Software support (version 1), 16:9
(Form)

Software support (version 2), 16:10
(Form)

Statement of work

assurance services and service
level agreement, 16:19 (Com-
mentary), 16:20 (Form)

Streamlined version, 16:8 (Commen-
tary), 16:11 (Form)

SUPPORT SERVICES

End - user license agreements, key
terms, 13:2 (Form)

SYSTEM PROCUREMENT
AGREEMENTS
Generally, 14:1 (Commentary)
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SYSTEM PROCUREMENT
AGREEMENTS—Cont’d
Addendum to contract, 14:5 (Form)

Co-location agreement key terms,
14:12 (Commentary)

Component lease and program
license agreement, 14:4 (Form)

Custom system, 14:3 (Form)
Data centers. See entries throughout
this topic

Equipment lease
generally, 14:6 (Commentary)
finance lease, 14:8 (Form)
operating lease, 14:7 (Form)
server loan agreement, 14:17

(Commentary), 14:18
(Form)

Facility license agreement key terms,
14:12 (Commentary)

Integrated system procurement agree-
ment, 14:9 (Form)

Master solution purchase and ser-
vices agreement, 14:10 (Com-
mentary), 14:11 (Form)

Master work agreement, 14:19
(Commentary), 14:20 (Form)

Pilot test agreement, 14:13 (Com-
mentary), 14:14 (Form)

Requests for proposals, 14:1 (Com-
mentary)

Server loan agreement, 14:17 (Com-
mentary), 14:18 (Form)

TAXATION
Distribution agreements, key terms,
9:2 (Form)
Master solution purchase and ser-
vices agreement, 14:11 (Form)

System procurement agreements key
terms, 14:12 (Commentary)

TEAMING AGREEMENT

Requests for proposal, 15:3 (Form),
15:5 (Form)

TECHNICAL INFORMATION

Permissible reuse of technical infor-
mation of third parties, 1:38
(Commentary), 1:39 (Form)
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TECHNICAL SERVICES

Distribution agreements, key terms,
9:2 (Form)

TECHNOLOGY PLATFORM

Portability evaluation, key questions
for buyer who is subsidiary or
division of seller, 18:2 (Form)

Representations and warranties for
technology platform and web
service or transaction business,
18:10 (Commentary), 18:11
(Form)

TERMINATION

End - user license agreements, key
terms, 13:2 (Form)

TERMINATION OF AGREEMENT

Co-op license agreement, 13:19
(Commentary), 13:20 (Form)

Distribution agreements, key terms,
9:2 (Form)

Master solution purchase and ser-
vices agreement, 14:11 (Form)

Strategic alliance agreements, post-
termination licensing, 23:7
(Commentary), 23:8 (Form)

System procurement agreements key
terms, 14:12 (Commentary)

TERMINATION OF
EMPLOYMENT

Employment agreements, key terms,
3:2 (Form)
Practice guide, 3:21 (Commentary)

TERM OF EMPLOYMENT

Employment agreements, key terms,
3:2 (Form)

TERMS OF DISTRIBUTION
AGREEMENTS
Generally, 9:2 (Form)

TERMS OF EMPLOYMENT
AGREEMENT
Generally, 3:2 (Form)

TERMS OF PATENT LICENSE
Generally, 2:3 (Form)

Term sheets, 2:4 (Commentary), 2:5
(Form)

TERMS OF USE
Website forum, customer ideas for
technology products, 1:44
(Commentary), 1:45 (Form)

TERRITORY
Distribution agreements, key terms,
9:2 (Form)
Licenses and licensing, 1:23 (Com-
mentary)

TESTING
End - user license agreements, key
terms, 13:2 (Form)

THIRD PARTY AUDIT

Confidentiality agreements, 4:46
(Form)

THIRD PARTY AUDITS

Confidentiality agreements, 4:45
(Commentary)

THIRD PARTY PRODUCTS
Copyright, third-party software,
company procurement and use
of, 1:19 (Form)
Master solution purchase and ser-
vices agreement, 14:11 (Form)

THIRD PARTY PROJECT
REQUIREMENTS
Flowdown, employment agreements,
3:46 (Commentary), 3:47
(Form)

THIRD PARTY RIGHTS

Copyright, fair use

guidelines to use of copyrighted
third party materials, 1:16
(Commentary)

policy statement on copying
publications of third parties,
1:17 (Form)

Escrow agreements key terms, Bank-
ruptcy Code Sec. 365(n), 17:2
(Form)

Technical information of third par-
ties, permissible reuse, 1:38
(Commentary), 1:39 (Form)

Trademarks and trade names of third
party, permissible use, 1:40
(Commentary), 1:41 (Form)
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TITLE

End - user license agreements, key
terms, 13:2 (Form)

TITLE OF POSITION

Employment agreements, key terms,
3:2 (Form)

TOOLS
Paid-up source code license to
development software and tools,
6:28 (Commentary), 6:29
(Form)

TRADE DRESS
General intellectual property policies,
1:36 (Commentary), 1:37
(Form)

TRADEMARKS AND TRADE
NAMES

Distribution agreements, key terms,
9:2 (Form)

Escrow agreements key terms, Bank-
ruptcy Code Sec. 365(n), 17:2
(Form)

General intellectual property policies,
1:36 (Commentary), 1:37
(Form)

Information security, hacking, and
viruses, Dilution of Famous
Marks Act, 24:2 (Commentary)

License agreement, technology
transfer, 18:28 (Commentary),
18:29 (Form)

Third-party trademarks and trade
names, permissible use, 1:40
(Commentary), 1:41 (Form)

Transfer of rights in product line,
18:22 (Commentary), 18:23
(Form)

TRADE NAMES

Trademarks and Trade Names (this
index)

TRADE SECRETS
Generally, 1:1 (Commentary)
Bulletin board notice, 1:4 (Form)
Confidentiality agreements. See
entries throughout this topic
Copyrights, tandem source of protec-
tion, 1:1 (Commentary)
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TRADE SECRETS—Cont’d

Costs and benefits, assessing, 1:1
(Commentary)

Defined, 1:1 (Commentary)

Economic Espionage Act of 1996
provisions, 1:1 (Commentary)

Establishing protection, 1:1 (Com-
mentary)

General intellectual property policies,
1:36 (Commentary), 1:37
(Form)

Identification of, procedures for, 1:1
(Commentary), 1:5 (Form)

Information security, hacking, and
viruses, 24:2 (Commentary)

Key trade secret provisions, 1:2
(Form)

Misappropriation, 1:1 (Commen-
tary)

Restatement (First) of Torts, 1:1
(Commentary)

Scope of protection, 1:1 (Commen-
tary)

Security of company information,
policy statement concerning, 1:3
(Form)

Software protection, as source of, 1:1
(Commentary)

Trade secret law as source of
software protection, 1:1 (Com-
mentary)

Uniform Trade Secrets Act (UTSA),
1:1 (Commentary)

Visitor access to company facility,
1:6 (Form)

TRAINING
Distribution agreements, key terms,
9:2 (Form)
TRANSACTION ADVISORS
Confidentiality agreements, 4:35
(Commentary), 4:36 (Form)
TRANSFER OF ASSETS
Patent and IP purchase agreement,
18:40 (Form)
TRANSFER OF RIGHTS

Generally, 18:20 (Commentary)
Chain of title, 18:20 (Commentary)
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TRANSFER OF RIGHTS—Cont’d

Complete rights in software program,
18:20 (Commentary), 18:21
(Form)

Contractual history, 18:20 (Com-
mentary)

Copyright

checklist, 18:3 (Form)
product line, 18:22 (Commen-
tary), 18:23 (Form)

Documentary and physical incidents
of ownership, 18:20 (Commen-
tary)

Existing platform software, 18:12
(Commentary)

Intellectual property rights

transfer of documents to
accompany sale of business,
including real estate proper-
ties, 18:55 (Commentary)

Partial transfer and partial retention
of rights upon sale of product
line, 18:18 (Commentary),
18:19 (Form)

Physical incidents of ownership,
documentary and, 18:20 (Com-
mentary)

Product line

copyright, 18:22 (Commentary),
18:23 (Form)

partial transfer and partial retention
of rights upon sale of product
line, 18:18 (Commentary),
18:19 (Form)

trademarks, 18:22 (Commentary),
18:23 (Form)

Quitclaim agreement, 1:27 (Form)

Software program, 18:1 (Commen-
tary)

Summary of terms technology
transfer, 18:14 (Commentary),
18:15 (Form)

Technology transition agreement,
18:33 (Commentary), 18:34
(Form)

know-how for construction and
operation of a plant by a
licensed operator, 18:43
(Commentary), 18:44
(Form)

TRANSFER OF RIGHTS—Cont’d
Trademarks, 18:22 (Commentary),
18:23 (Form)
Transition support agreement with
expert consultant, 18:37 (Com-
mentary), 18:38 (Form)

TRANSFER OF SOFTWARE

Framework for negotiation, 18:12
(Commentary), 18:13 (Form)

TRANSITION SERVICES, IT

Memo of understanding for IT transi-
tion services, 18:32 (Form),
18:33 (Commentary)

TRANSMITTAL

Patent and IP purchase agreement,
18:40 (Form)

TROJAN HORSE

Information security, hacking, and
viruses, 24:1 (Commentary)

TWEETUP OR TWEET GROUP
Social media policies of company,
1:34 (Commentary), 1:35
(Form)

TYING

Licenses and licensing, 1:23 (Com-
mentary)

UMBRELLA INTELLECTUAL
PROPERTY POLICY

General policies, 1:36 (Commen-
tary), 1:37 (Form)

VAR (VALUE - ADDED
REMARKETER OR
RESELLER)

Computer manufacturer and software
code and documentation, 7:13
(Commentary), 7:14 (Form)

Data license agreements

generally, 20:56 (Commentary),
20:57 (Form)

combination and resale of provider
data services, 20:50 (Com-
mentary), 20:51 (Form)

Distribution agreements, certification
as VAR, 9:1 (Commentary)
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VAR (VALUE - ADDED

REMARKETER OR
RESELLER)—Cont’d
License

computer manufacturer and
software code and
documentation, 7:13 (Com-
mentary), 7:14 (Form)
key terms, 7:8
non-exclusive license agreement to
grant exclusivity, 7:11 (Com-
mentary), 7:12 (Form)
product developer/reseller, library
of software code, 7:15 (Com-
mentary), 7:16 (Form)
vendor and component code, 7:9
(Commentary), 7:9 (Form)
Non-exclusive license agreement to
grant exclusivity, 7:11 (Com-
mentary), 7:12 (Form)
Vendor and component code, 7:9
(Commentary), 7:9 (Form)

VENDOR PERSONNEL

Information security, hacking, and
viruses, access agreement, 24:4
(Form)

VERIFICATION
Escrow agreements key terms, Bank-
ruptcy Code Sec. 365(n), 17:2
(Form)

VERSIONS OF PROGRAM CODE

Co-op license agreement, 13:19
(Commentary), 13:20 (Form)

VERTICAL MINIMUM PRICE
FIXING

Licenses and licensing, 1:23 (Com-
mentary)

VIRUSES

End - user license agreements, key
terms, 13:2 (Form)

Information Security, Hacking, and
Viruses (this index)

Writer, 24:1 (Commentary)

WAIVER

System procurement agreements key
terms, 14:12 (Commentary)
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WAIVER—Cont’d
Websites, terms of use, arbitration
waiver, 20:20 (Commentary),
20:21 (Form)

WAR DIALING

Information security, hacking, and
viruses, 24:1 (Commentary)

WARRANTIES

Representations and Warranties (this
index)

WEBSITES

Generally, 20:1 (Commentary)

Americans with Disabilities Act,
accessibility, 20:5 (Commen-
tary)

Construction of site, 20:8 (Commen-
tary), 20:9 (Form)

Customer registration, 20:10 (Com-
mentary)-20:13 (Form)

Design and consulting services agree-
ment, 20:6 (Commentary),
20:7 (Form)

End - user license agreements, key
terms, 13:2 (Form)

Extranet web site, 20:12 (Commen-
tary), 20:13 (Form)

Internet Agreements (this index)

Issues checklist, 20:1 (Commentary)

Key terms, 20:4 (Commentary)

Maintenance of site, 20:8 (Commen-
tary), 20:9 (Form)

Operator or site, data and application
license agreement, 20:48 (Com-
mentary), 20:49 (Form)

Practice guide, 20:1 (Commentary),
20:3 (Commentary), 20:14
(Commentary)

Product information site, 20:10
(Commentary), 20:11 (Form)

Registration of customer, 20:10
(Commentary), 20:11 (Form)

Scoring criteria for selecting e-com-
merce partner, 20:3 (Commen-
tary)

Terms of use

arbitration waiver, 20:20 (Com-
mentary), 20:21 (Form)
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WEBSITES—Cont’d
Terms of use—Cont’d

dataroom, private extranet, 20:18
(Commentary), 20:19
(Form)

electronic ordering, 20:14 (Com-
mentary)

extranet web site, 20:12 (Com-
mentary), 20:13 (Form),
20:18 (Commentary), 20:19
(Form)

industry-specific information site,
20:16 (Commentary), 20:17
(Form)

member directory, 20:20 (Com-
mentary), 20:21 (Form)

promotion terms, 20:20 (Com-
mentary), 20:21 (Form)

restricted web site, 20:14 (Com-
mentary), 20:15 (Form)

WEBSITE TERMS OF SALE
Distribution agreements, 9:54 (Com-
mentary), 9:55 (Form)

WHITE HAT HACKER
Information security, hacking, and
viruses, 24:1 (Commentary)

WIKIPEDIA

Social media policies of company,
1:34 (Commentary), 1:35
(Form)

WIRETAPACT
Information security, hacking, and
viruses, 24:2 (Commentary)

WORK DESCRIPTION

Development agreements, 6:5
(Form)

WORK ORDERS

End - user license agreements, key
terms, 13:2 (Form)

WORK PRODUCT

Employee agreement regarding
ownership of work product and
intellectual property, 3:40
(Form)

WORK PRODUCT—Cont’d

Employee’s acknowledgment of
employer’s rights in, 3:39
(Form)

Employer’s ownership of all propri-
etary rights, 3:38 (Commen-
tary)

End - user license agreements, key
terms, 13:2 (Form)

Ownership of Work Product (this
index)

WORKS MADE FOR HIRE
Audit request, 1:15 (Form)
Copyright protection
generally, 1:7 (Commentary),
1:13 (Commentary)
audit request, 1:15 (Form)
internal policy statement, computer
program protection, 1:8
(Form)
Development agreements, 6:7 (Com-
mentary), 6:8 (Form)
Employment agreements
employee/consultant/advisor
invention assignment and
confidentiality agreement,
3:41 (Commentary), 3:42
(Form)
employee’s acknowledgment of
employer’s rights in work
product, 3:39 (Form)
employer’s ownership of all pro-
prietary rights, 3:38 (Com-
mentary)
key agreement terms, 3:2 (Form)
part-time programmer agreement,
3:17 (Commentary), 3:18
(Form)
Independent contractors. See entries
throughout this topic
Internal policy statement, computer
program protection, 1:8 (Form)
Part-time programmer agreement,
3:17 (Commentary), 3:18
(Form)

WORMS
Information security, hacking, and
viruses, 24:1 (Commentary)
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