Index

ABSENCE OR PRESENCE
Insurable interest, 4:5

ACCEPTANCE
See index heading COMMENCEMENT,
RENEWAL, AND TERMINATION OF THE
INSURANCE CONTRACT

ACCIDENT INSURANCE
Avoidance of policy or liability by
insurer, 6:9
Liability coverage
generally, 16:1 to 16:34
for detailed treatment see index head-
ing LIABILITY COVERAGE
Personal coverage
generally, 17:1 to 17:15
for detailed treatment see index head-
ing PERSONAL COVERAGE

ACT AND INJURY POLICIES
Liability coverage, 16:2

ACTIONS AND REMEDIES
Professional responsibilities of insurance
counsel, 12:13
Uninsured, underinsured or unknown
motorists, coverage for accidents
caused by, 18:8

ACTUAL CASH VALUE
Property coverage, 15:28

ADEQUACY OR INADEQUACY
Extra-contractual remedies, 13:1
Investigation and evaluation of claims,

10:3
ADHESION, CONTRACTS OF
Generally, 1:3

ADULT CHILDREN

Uninsured, underinsured or unknown
motorists, coverage for accidents
caused by, 18:11

AGE
Avoidance of policy or liability by
insurer, 6:9

AGENTS
Insurance agents
generally, 5:1 to 5:18

for detailed treatment see index head-
ing INSURANCE AGENTS

ALEXANDER, DOCTRINE OF
Fiduciary duty of insurer, 2:4

AMBIGUITY
Duty to read policy, 2:10, 2:13
Interpretive principles, 1:4, 1:5, 1:8

ANSWERS
Avoidance of policy or liability by
insurer, 6:11

ANTI-ASSIGNMENT CLAUSES
Property coverage, 15:5

ANTI-CONCURRENT CAUSATION
Property coverage, 15:18, 15:19

APPEAL AND REVIEW
Extra-contractual remedies, 13:20

APPLICABLE LAW
Generally, 20:1 to 20:9
Analysis in insurance cases, 20:6
Distinguishing tort cases from insurance
disputes, 20:4
Federal precedent, 20:2
Group life policies, 20:7
In-state accidents, 20:8
Issue by issue approach, 20:4

Out-of-state policies and in-state
accidents, 20:8

Presumptive choice-of-law rules, 20:5
Public policy, 20:9
State law generally applicable, 20:1

APPLICATIONS

Avoidance of policy. See index heading
AVOIDANCE OF POLICY OR LIABILITY BY
INSURER

Duty to promptly act on application, 3:12
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APPORTIONMENT
Defense or settlement of liability claims
by insurer, 11:12
Liability coverage, 16:7

APPRAISAL PROVISIONS
Property coverage, 15:29

APPROVAL
See index heading CONSENT OR APPROVAL

ARBITRATION

UM policies, arbitration provisions
prohibited, 18:34

ARSON
Property coverage, 15:13

ASSIGNMENTS
Extra-contractual remedies, 13:17
Subrogation, 14:4

ATTACHMENTS TO POLICIES
Avoidance of policy or liability by
insurer, 6:6, 6:7

ATTORNEYS
Defense or settlement of liability claims
by insurer, 11:7, 11:21
Fees. See index heading ATTORNEYS’ FEES
Professional responsibilities of
generally, 12:1 to 12:14
for detailed treatment see index head-
1NgZ PROFESSIONAL RESPONSIBILITIES OF
INSURANCE COUNSEL

ATTORNEYS’ FEES
Defense or settlement of liability claims
by insurer, 11:12, 11:13
Professional responsibilities of insurance
counsel, 12:12

AUTHORITY AND AUTHORIZATION

Insurance agents. See index heading
INSURANCE AGENTS

AUTOMOBILES AND MOTOR
VEHICLES
Liability coverage. See index heading
LIABILITY COVERAGE
Property coverage, 15:30
Uninsured and underinsured motorist
coverage
generally, 18:1 to 18:34
for detailed treatment see index head-
ing UNINSURED, UNDERINSURED OR
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AUTOMOBILES AND MOTOR
VEHICLES—Cont’d
Uninsured and underinsured motorist
coverage—Cont’d

UNKNOWN MOTORISTS, COVERAGE FOR
ACCIDENTS CAUSED BY

improper misjoinder, basis for federal
court jurisdiction, 18:9

AVOIDANCE OF POLICY OR
LIABILITY BY INSURER
Generally, 6:1 to 6:15
Accident insurance applications, misstate-
ments of age in, 6:9
Age, misstatements of, 6:9
Agents, completion of applications by,
6:14
Answers, reliance of insurer on, 6:11
Applications
agents, completion of applications by,
6:14
answers, reliance of insurer on, 6:11
construction against insurer, 6:12
misstatements of age in, 6:9
notice of potential problems from, 6:11
reliance of insurer on answers in, 6:11
statutory requirements for attachment
to, 6:6, 6:7
Attachment of applications to policies,
statutory requirements for, 6:6, 6:7
Burden of proof on misrepresentation and
concealment, 6:13
Concealment, 6:3, 6:13
Construction against insurer, 6:12
Doctrines allowing for avoidance by
insurer, 6:1
Fraud or deceit, 6:2, 6:5, 6:7, 6:9, 6:13
Incontestability provisions, 6:10
Life insurance applications, misstatements
of age in, 6:9
Materiality requirement, 6:4, 6:5
Misrepresentation, 6:2, 6:5, 6:7, 6:9, 6:13
Notice of potential problems from, 6:11
Opinion, statements of, 6:8
Parol evidence of misrepresentation, 6:7
Reliance of insurer on answers in, 6:11
Sickness insurance applications, misstate-
ments of age in, 6:9
Statutory requirements for attachment of
applications to policies, 6:6, 6:7
Waiver, 6:13
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AVOIDANCE OF POLICY OR
LIABILITY BY INSURER—Cont’d
Warranties, 6:15

BACKDATED POLICIES
Generally, 3:9

BAD FAITH
See index heading GooD OR BAD FAITH

BENEFICIARIES

Cause of death, beneficiaries who cause
death of insured, 17:3

Change in beneficiary, 17:2
Designation of beneficiaries, 17:1
Insurable interest, 4:3

BINDERS AND BINDING
Generally, 3:2
Insurance agents, 5:1

BOUND-BY-WHAT-YOU-SIGN-RULE
Generally, 2:7

BREACH OF SUBROGATION
Generally, 14:13

BURDEN OF PROOF

See index heading PRESUMPTIONS AND
BURDEN OF PROOF

BUSINESS INTERRUPTION
Property coverage, 15:25

BUSINESS RISK EXCLUSIONS
Liability coverage, 16:28

CANCELLATION
Generally, 3:17 to 3:20
Property coverage, 15:11

CAUSATION
Property coverage, 15:15 to 15:19

CHANCERY COURT
Jurisdiction of, 19:5

CHANGE OR MODIFICATION
Consideration for modification of insur-
ance agreements, 3:11
Insurance agents, 5:8
Property coverage, 15:10

CHARITABLE INSTITUTIONS
Insurable interest, 4:10

CHILDREN

Uninsured, underinsured or unknown
motorists, coverage for accidents
caused by, 18:11

CHOICE OF LAW
Generally, 20:1 to 20:9

For detailed treatment see index heading
APPLICABLE LAW

CLASS I AND CLASS II INSUREDS

Uninsured motorists. See index heading
UNINSURED, UNDERINSURED OR UNKNOWN
MOTORISTS, COVERAGE FOR ACCIDENTS
CAUSED BY

CLERICAL ERRORS
Extra-contractual remedies, 13:8

CO-CLIENTS

Professional responsibilities of insurance
counsel, 12:4

CO-INSURANCE
Property coverage, 15:13, 15:26

COMMENCEMENT, RENEWAL, AND
TERMINATION OF THE
INSURANCE CONTRACT

Acceptance

late premiums, 3:8
risk, underwriting as of time of accep-
tance of, 3:15

Approved policies, duty to sell, 3:10

Backdated policies, 3:9

Binders, 3:2

Cancellation of insurance policies, 3:17 to
3:20

Conditions and conditions precedent, 3:3

Consideration for modification of insur-
ance agreements, 3:11

Duty to insure or not to insure, 3:13, 3:14

Entire contract provisions, 3:4

Explanation of coverages, duty of, 3:16

Filed rate doctrine, 3:5

Formation of contract, sufficiency of evi-
dence to prove, 3:1

Grace period for payment of premium,
3:8

Indefinite terms of contract, 3:2

Lapse of insurance policies, 3:17

Late premiums, acceptance of, 3:8

Mistake, contracts based on, 3:22

Index-3



COMMENCEMENT, RENEWAL, AND
TERMINATION OF THE
INSURANCE CONTRACT—Cont’d

Modification of insurance agreements,
consideration for, 3:11

Nonrenewal of insurance policies, 3:17,
3:18

Operative policy terms, 3:4

Oral contracts, 3:2

Payment of premium, 3:6, 3:8

Postclaim underwriting prohibited, 3:15

Premiums, 3:5 to 3:8, 3:21

Prompt action on application, duty of,
3:12

Public policy, 3:18

Raising premium during policy term, 3:7

Reasonable premium, duty to charge and
collect, 3:5

Rebates on premiums, 3:21

Receipts, 3:3

Reformation of insurance contracts, 3:22

Reinstatement, 3:8

Rescission of contract, 3:18, 3:22

Statutory provisions, 3:12, 3:18

Sufficiency of evidence to prove forma-
tion of contract, 3:1

Termination of insurance policies, gener-
ally, 3:17

Terms of contract, determination of, 3:2

Underwriting when risk is accepted, 3:15

COMMUNICATIONS AND
COMMUNICATING

Investigation and evaluation of claims,
10:4

Professional responsibilities of insurance
counsel, 12:6

CONCEALMENT

Avoidance of policy or liability by
insurer, 6:3, 6:13
Cooperation with insurer, 9:5

CONDITIONS AND CONDITIONS
PRECEDENT

Effective date of coverage, 3:3
Extra-contractual remedies, 13:3

CONFIDENCE OF INSURED
Preserving, 10:4, 12:12, 17:15
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CONFLICTS OF INTEREST
Defense or settlement of liability claims
by insurer, 11:11, 11:21
Professional responsibilities of insurance
counsel, 12:5, 12:6, 12:8, 12:13

CONSENT OR APPROVAL
Approved policies, 3:10
Insurable interest, 4:4

CONSIDERATION

Modification of insurance agreement,
3:11

CONSPIRACY
Insurance agents, 5:18
Marketing insurance, 2:22

CONSTITUTIONAL LIMITS
Extra-contractual remedies, 13:15

CONSTRUCTION AND
INTERPRETATION
Generally, 1:4, 1:6 to 1:10
Avoidance of policy or liability by
insurer, 6:12
Uninsured, underinsured or unknown

motorists, coverage for accidents
caused by, 18:5

CONSUMER PROTECTION
STATUTES

Investigation and evaluation of claims,
10:6

CONTROL OVER LITIGATION
Professional responsibilities of insurance
counsel, 12:11

COOPERATION WITH INSURER

Generally, 9:1 to 9:7

Breach of post-loss cooperation obliga-
tions, consequences of, 9:6

Concealment, 9:5

Defense of liability claims, cooperation
in, 9:7

Defenses of insured, 9:7

Examination of insured under oath, 9:3

False swearing, 9:5

First-party contracts, 9:1

Investigation and evaluation of claims,
9:1to 9:7

Liability coverage, 9:7

Materiality of insurer’s inquiries, 9:2

Oath, examination of insured under, 9:3
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COOPERATION WITH INSURER
—Cont’d
Post-loss cooperation obligations, conse-
quences of breach of, 9:6
Production of documents by insured, 9:4
Scope of insurer’s inquiries, 9:2

COVID-19
Pandemic, property coverage, 15:25

COVID PANDEMIC
Property coverage, 15:25

CREDIT INSURANCE CASES
Fiduciary duty of insurer, 2:6

DAMAGES

Defining covered damages, 15:14

Extra-contractual remedies. See index
heading EXTRA-CONTRACTUAL REMEDIES

Mitigation of damages, post-loss obliga-
tions of insured, 15:20

Punitive damages. See index heading
PUNITIVE DAMAGES

Uninsured, underinsured or unknown
motorists, coverage for accidents
caused by, 18:33

DECEIT
See index heading FRAUD OR DECEIT

DECLARATORY JUDGMENTS
Procedural issues, 19:6
Uninsured, underinsured or unknown

motorists, coverage for accidents
caused by, 18:8

DEFENSE OR SETTLEMENT OF
LIABILITY CLAIMS BY INSURER
Generally, 11:1 to 11:22
Adpvising insured of settlement negotia-
tions, duty of, 11:20
Application of basic rule, 11:5
Apportionment of attorneys’ fees, 11:12

Asserting positions injurious to insured,
11:10

Attorneys, 11:7, 11:21

Attorneys’ fees, payment of, 11:12, 11:13
Burden of proof, 11:22

Conflicts of interest, 11:11, 11:21
Control of defense, 11:7

Coverage, allegations in complaint
outside of, 11:6

Evaluating settlement, 11:18

DEFENSE OR SETTLEMENT OF
LIABILITY CLAIMS BY INSURER
—Cont’d

Exhaustion of policy limits, 11:14

Failure to settle, consequences of, 11:22

General rule as to duty to defend, 11:4

Indemnity distinguished, 11:2

Interests of insured considered in settle-
ment negotiations, 11:19

Inter-insurer disputes, 11:12

Limitations and restrictions, 11:10

Moeller case rule, 11:13

Non-waiver agreement, 11:8

Pleading, manipulation of, 11:17

Questions of law and fact, 11:22

Refusal to defend, liability for, 11:15

Requesting a defense, 11:3

Reservation of rights, 11:8

Selection of counsel, 11:7

Settlement and settlement negotiations,
generally, 11:18 to 11:22

Some but not all claims, defense of, 11:9

Terminating duty to defend, 11:14

Timeliness, 11:3

Waiver and estoppel, 11:16

Withdrawal of tendered defense, 11:16

DEFENSES
Insured, defenses of
generally, 7:1 to 7:9
for detailed treatment see index head-
ing DEFENSES OF INSURED

Liability coverage, defense or settlement
of
generally, 11:1 to 11:22
for detailed treatment see index head-
ing DEFENSE OR SETTLEMENT OF
LIABILITY CLAIMS BY INSURER

Subrogation, 14:9

DEFENSES OF INSURED
Generally, 7:1 to 7:9
Burden of proof, 7:9
Cooperation with insurer, 9:7

Course of conduct of insurer, waiver and
estoppel through, 7:8

Coverage created or extended by waiver
and estoppel, 7:5,7:6

Definitions and distinctions, 7:2

Detriment required to support claim of
estoppel, 7:4
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DEFENSES OF INSURED—Cont’d
Estoppel. See :waiver and estoppel”’
under this index heading
Extension of coverage by waiver, 7:5, 7:6
Knowledge requirement for waiver, 7:3
Questions of law and fact, 7:9
Variance of rights with written policy,
allowing insured’s to procure, 7:1
Waiver and estoppel
context in which found, 7:7
course of conduct of insurer, waiver
and estoppel through, 7:8
coverage created or extended by, 7:5,
7:6
definitions, 7:2
detriment required to support claim of
estoppel, 7:4
extension of coverage by, 7:5, 7:6
knowledge requirement for waiver, 7:3

DEFINITIONS
Defenses of insured, 7:2
Insurance agents, 5:5
Subrogation, 14:1
Uninsured, underinsured or unknown

motorists, coverage for accidents
caused by, 18:16

DELAY RENDERING AID
Liability coverage, automobile and motor
vehicle coverage, 16:23

DENIAL OF CLAIM
Extra-contractual remedies, 13:6, 13:9

DESTRUCTION
Subrogation, 14:7

DETRIMENTAL CHANGE IN
POSITION

Insurance agents, 5:8

DEVIANT MARKETING PRACTICES
Fiduciary duty of insurer, 2:1

DIRECTED VERDICT
Extra-contractual remedies, 13:12

DISABILITY INSURANCE
Generally, 17:1 to 17:15

For detailed treatment see index heading
PERSONAL COVERAGE

DISCLOSED PRINCIPAL
Insurance agents, 5:11
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DIVERSITY ACTIONS
Procedural issues, 19:7

DIVORCED PARENTS

Uninsured, underinsured or unknown
motorists, coverage for accidents
caused by, 18:11

DRIVEWAYS
Property coverage, 15:22

DUAL REPRESENTATION
Professional responsibilities of insurance
counsel, 12:4, 12:6

ECONOMIC INTEREST
Insurable interest, 4:8

EMPLOYERS
Insurance agents, 5:3
Workers’ compensation, uninsured, under-

insured or unknown motorists cover-
age, 18:29

ENTITIES AS INSUREDS
Liability coverage, 16:9

EQUITABLE REMEDIES
Misrepresentation, 2:16, 2:17

ESTOPPEL
See index heading WAIVER OR ESTOPPEL

ETHICAL RESPONSIBILITY

Attorneys. See index heading PROFESSIONAL
RESPONSIBILITIES OF INSURANCE COUNSEL

EVALUATING SETTLEMENT
Defense or settlement of liability claims
by insurer, 11:18

EVALUATION OF CLAIMS
Generally, 10:1 to 10:6
For detailed treatment see index heading
INVESTIGATION AND EVALUATION OF
CLAIMS

EVIDENCE

Burden of proof. See index heading
PRESUMPTIONS AND BURDEN OF PROOF

Coverage, proving, 15:21

Coverage, proving, general structure of
policy, 1:9

Exclusions, proving, 15:21

Exclusions, proving, general structure of
policy, 1:9

Formation of insurance contract, 3:1
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EVIDENCE—Cont’d
Loss, proof of
generally, 8:1 to 8:8
for detailed treatment see index head-
ing NOTICE AND PROOF OF LOSS
Presumptions. See index heading PRESUMP-
TIONS AND BURDEN OF PROOF
Proof of loss
generally, 8:1 to 8:8
for detailed treatment see index head-
ing NOTICE AND PROOF OF LOSS
Receipt of policy, proving, 2:14
Uninsured, underinsured or unknown

motorists, coverage for accidents
caused by, 18:26

EXAMINATION
Cooperation with insurer, 9:3

EXCLUSIONS

Construing exclusions, general structure
of policy, 1:9

Liability coverage. See index heading
LIABILITY COVERAGE

Property coverage, 15:15, 15:18, 15:21

Proving exclusions, 15:21

Proving exclusions, general structure of
policy, 1:9

EXHAUSTION OF POLICY LIMITS
Defense or settlement of liability claims
by insurer, 11:14
Uninsured, underinsured or unknown
motorists, coverage for accidents
caused by, 18:32

EXTENSION OF COVERAGE
Defenses of insured, 7:5, 7:6

EXTINGUISHMENT
Insurable interest, 4:6, 4:13

EXTRA-CONTRACTUAL REMEDIES

Generally, 13:1 to 13:21

Agents, bad faith based on actions of,
13:11

Arguable reason for denial of claim, gen-
erally, 13:6, 13:7, 13:9

Assignment of bad faith claims, 13:17

Bad faith

agents, bad faith based on actions of,
13:11

assignment of bad faith claims, 13:17
common factors in bad faith cases, 13:5

EXTRA-CONTRACTUAL REMEDIES
—Cont’d
Bad faith—Cont’d
punitive damages for, 13:14

standing to pursue bad faith claims,
13:16

tort of bad faith, generally, 13:2
Burden of proof, 13:20

Clerical errors, illegitimate claim denials
based on, 13:8

Common factors in bad faith cases, 13:5

Condition precedent to recovery for bad
faith, 13:3

Constitutional limits on punitive damages,
13:15

Damages. See ‘“Punitive damages’ under
this index heading

Denial of claim by insurer, 13:6, 13:9

Directed verdict on contract claim, conse-
quences of denial of, 13:12

Federal constitutional limits on punitive
damages, 13:15

Illegitimate claim denials, 13:8
Inadequacy of contract remedies, 13:1

Independent tort, commission of, 13:4,
13:10

Judge, role of, 13:19
Jury, role of, 13:19
Lack of basis for denying insurance, proof
of, 13:4
Lying exception, 13:13
Mistake, illegitimate claim denials based
on, 13:8
Negligence, illegitimate claim denials
based on, 13:8
Punitive damages
bad faith, 13:14
denial of claim by insurer, effect of,
13:9
federal constitutional limits on, 13:15

severance of contract claims and claims
for, 13:18

state standards for propriety, 13:14
Questions of law and fact, 13:19
Review, standard of, 13:20

Severance of contract claims and claims
for punitive damages, 13:18

Standing to pursue bad faith claims, 13:16
State standards of propriety, 13:14
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EXTRA-CONTRACTUAL REMEDIES
—Cont’d

Success on contract claim as condition
precedent to recovery for bad faith,
13:3

Time for determining arguable reason for
denial of claim, 13:7

Tort of bad faith, generally, 13:2

Veasely, extra-contractual recovery under,
13:21

FAILURE TO SETTLE
Defense or settlement of liability claims
by insurer, 11:22
FAIR DEALING
Marketing insurance, insurer’s duties,
2:20
FALSE SWEARING
Cooperation with insurer, 9:5

FEDERAL CONSTITUTIONAL LIMITS
Extra-contractual remedies, 13:15

FEDERAL COURTS
Applicable law, federal precedent, 20:2
Procedural issues, 19:7
Reading policy, insured’s duty to read,

FIDUCIARY DUTIES
Insurer’s fiduciary duties, 2:2 to 2:6

FILED RATE DOCTRINE
Premiums, 3:5

FLEET POLICIES

Uninsured, underinsured or unknown
motorists, coverage for accidents
caused by, 18:23

FLOODS AND FLOODING
Applicable law, 20:2
Misrepresentation claims based on errone-
ous determination of flood zones,
2:24
Property coverage, generally, 15:17

FORCE-PLACED INSURANCE
Foreclosure, union or standard mortgage
clause, 15:7
FORECLOSURE
Property coverage, 15:7
Union or standard mortgage clause
force-placed insurance, 15:7
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FORTUITY PRINCIPLE
Liability coverage, 16:15

FRAUD OR DECEIT
Generally, 2:16, 2:17, 2:24
Avoidance of policy or liability by
insurer, 6:2, 6:5, 6:7, 6:9, 6:13
Insurance agents and adjusters, 2:16,
2:17, 2:24, 5:14, 5:18
Procedural issues, 19:14

GARNISHMENT
Procedural issues, 19:6, 19:9

GENERAL AGENTS
Insurance agents, 5:2

GLENNON RULE

Uninsured, underinsured or unknown
motorists, coverage for accidents
caused by, 18:21

GOOD OR BAD FAITH
Extra-contractual remedies. See index
heading EXTRA-CONTRACTUAL REMEDIES
Insurance agents, 5:18
Marketing insurance, 2:20

GOVERNING LAW
Generally, 20:1 to 20:9

For detailed treatment see index heading
APPLICABLE LAW

GOVERNMENT ACTION
Property coverage, coverage triggered or
excluded by, 15:24

GRACE PERIOD
Premiums, payment of, 3:8

GROUP INSURERS
Applicable law, 20:7
Insurance agents, 5:3

GUEST PASSENGERS

Uninsured, underinsured or unknown
motorists, coverage for accidents
caused by, 18:15, 18:20 to 18:23

HEALTH INSURANCE
Generally, 17:1 to 17:15

For detailed treatment see index heading
PERSONAL COVERAGE

HIRING

Drivers, liability coverage, automobile
and motor vehicle coverage, 16:23
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HIT AND RUN ACCIDENTS

Uninsured, underinsured or unknown
motorists, coverage for accidents
caused by, 18:17

HOLLINS APPROACH

Reading policy, insured’s duty to read,
2:7,2:8,2:12

HOMEOWNERS’ POLICIES

Liability coverage in general. See index
heading LIABILITY COVERAGE
Property coverage, 15:17

HOUSEHOLD RESIDENTS
Liability coverage, 16:10

HURRICANE DAMAGE
Property coverage, 15:17 et seq.

ILLEGITIMATE CLAIM DENIALS
Extra-contractual remedies, 13:8

IMMUNITY
Insurable interest, 4:11

IMPLEADER
Procedural issues, 19:2

IMPLICIT APPROACH TO
CONTRACT FORMATION

Reading policy, insured’s duty to read,
2:19
IMPUTED KNOWLEDGE RULE
Reading policy, insured’s duty to read,

INADEQUACY

See index heading ADEQUACY OR INADE-
QUACY

INCONTESTABILITY PROVISIONS
Generally, 17:5 to 17:7
Avoidance of policy or liability by
insurer, 6:10

INCREASE IN HAZARD
Property coverage, 15:2, 15:10

INDEMNITY
Generally, 1:1
Defense or settlement of liability claims
by insurer, 11:2
Liability coverage, 16:27

INDEPENDENCE OF INSURANCE
COUNSEL

Professional responsibilities of insurance
counsel, 12:11

INDEPENDENT TORTS
Extra-contractual remedies, 13:4, 13:10

IN-STATE ACCIDENTS
Applicable law, 20:8

INSURABLE INTEREST

Generally, 4:1 to 4:18

Absence of insurable interest, effect of,
4:5

Applicant’s representation of insurable
interest, 4:11

Beneficiaries, naming of, 4:3

Charitable institutions, insurable interest
of, 4:10

Consent of insured, 4:4

Contract to purchase business, insurable
interest in life based on, 4:9

Economic interest in life of insured, 4:8

Estoppel to deny insurable interest, 4:17

Extinguishment of insurable interest, 4:6,
4:13

Health insurance, consent of insured
required for, 4:4

Immunity of insurer, 4:11

Issuance of policy, insurable interest at
time of, 4:6

Lack of insurable interest, raising issue of,
4:18

Legal relationship, insurable interest in
life based on, 4:7

Liability coverage, 4:16

Life insurance, generally, 4:4 et seq

Love and affection, insurable interest in
life based on, 4:7

Natural relationship, insurable interest in
life based on, 4:7

Option to purchase business, insurable
interest in life based on, 4:9

Own life, insurable interest in, 4:2, 4:3

Persons with insurable interest in prop-
erty, 4:14

Property, insurable interest in, 4:12 to
4:15

Purchase of business, insurable interest in
life based on, 4:9

Relationship, insurable interest in life
based on, 4:7
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INSURABLE INTEREST—Cont’d
Source, generally, 4:1
Value of insurable interest in property,
4:15
Waiver of insurable interest requirement,
4:17

INSURANCE
Generally, 1:1 et seq
Accident insurance. See index heading
ACCIDENT INSURANCE
Adhesion, contracts of, 1:3
Agents
generally, 5:1 to 5:18
for detailed treatment see index head-
ing INSURANCE AGENTS
Alexander, rejection of fiduciary duty
doctrine of, 2:4
Ambiguity. See index heading aMBIGUITY
Applicable law
generally, 20:1 to 20:9
for detailed treatment see index head-
ing APPLICABLE LAW
Applications. See index heading appLICA-
TIONS
Attorneys, professional responsibilities of
generally, 12:1 to 12:14
for detailed treatment see index head-
ing PROFESSIONAL RESPONSIBILITIES OF
INSURANCE COUNSEL
Avoidance of policy or liability by insurer
generally, 6:1 to 6:15
for detailed treatment see index head-
ing AVOIDANCE OF POLICY OR LIABILITY
BY INSURER
Beneficiaries. See index heading BENEFI-
CIARIES
Bound-by-what-you-sign-rule, rejection
of, 2:7
Commencement of insurance contract.
See index heading COMMENCEMENT,
RENEWAL, AND TERMINATION OF THE
INSURANCE CONTRACT
Conspiracy. See index heading coNsPIRACY
Construction and interpretation. See index
heading CONSTRUCTION AND INTERPRETA-
TION
Cooperation with insurer
generally, 9:1 to 9:7
for detailed treatment see index head-
ing COOPERATION WITH INSURER
Credit insurance cases, 2:6
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INSURANCE—Cont’d
Defenses. See index heading DEFENSES

Deviant marketing practices against insur-
ers and agents, claims for, 2:1

Drafter, construction against, 1:7
Equitable remedies, 2:16, 2:17
Evaluation of claims

generally, 10:1 to 10:6

for detailed treatment see index head-
ing INVESTIGATION AND EVALUATION OF
CLAIMS

Evidence. See index heading EVIDENCE
Exclusions. See index heading EXCLUSIONS
Extra-contractual remedies

generally, 13:1 to 13:21

for detailed treatment see index head-
ing EXTRA-CONTRACTUAL REMEDIES

Fair dealing in marketing insurance, 2:20

Federal courts. See index heading FEDERAL
COURTS

Fiduciaries, insurers as, 2:2 to 2:6

First party insurance contexts, generally,
2:2,2:3,2:6,10:1 to 10:6

Fraud. See index heading FRAUD OR DECEIT

Good faith. See index heading Goop or
BAD FAITH

Governing law
generally, 20:1 to 20:9

for detailed treatment see index head-
ing APPLICABLE LAW

Hollins approach, 2:7, 2:8, 2:12
Illusory coverage, 2:13
Implicit approach to contract formation,
2:19

Imputed knowledge rule, 2:7
Inability of applicant to read, 2:15
Indemnity. See index heading INDEMNITY
Insurable interest

generally, 4:1 to 4:18

for detailed treatment see index head-
ing INSURABLE INTEREST

Insurance agents
generally, 5:1 to 5:18

for detailed treatment see index head-
ing INSURANCE AGENTS

Interpretation. See index heading
CONSTRUCTION AND INTERPRETATION

Investigation of claims
generally, 10:1 to 10:6
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INSURANCE—Cont’d
Investigation of claims—Cont’d
for detailed treatment see index head-
ing INVESTIGATION AND EVALUATION OF
CLAIMS
Judges. See index heading jupces
Jury. See index heading JURY AND JURY
TRIAL
Liability coverage
generally, 16:1 to 16:34
for detailed treatment see index head-
ing LIABILITY COVERAGE
Literal contract interpretation, 2:18
Marketing of insurance. See index head-
ing MARKETING OF INSURANCE
Med-pay coverage. See index heading
MED-PAY COVERAGE
Misrepresentation. See index heading
FRAUD OR DECEIT
Nature of insurance, 1:1
Negligence. See index heading NEGLIGENCE
Notice. See index heading NOTICE OR
KNOWLEDGE
Personal coverage
generally, 17:1 to 17:15
for detailed treatment see index head-
1Ing PERSONAL COVERAGE
Policing the contract, 2:19
Post-loss obligations
cooperation with insurer, 9:6
defense or settlement of liability claims
generally, 11:1 to 11:22
for detailed treatment see index
heading DEFENSE OR SETTLEMENT
OF LIABILITY CLAIMS BY INSURER
investigation and evaluation of first-
party claims
generally, 10:1 to 10:6
for detailed treatment see index
heading INVESTIGATION AND EVALU-
ATION OF FIRST-PARTY CLAIMS
mitigation of damages, 15:20
Premiums. See index heading PREMIUMS
Procedural issues
generally, 19:1 to 19:15
for detailed treatment see index head-
ing PROCEDURAL ISSUES
Professional responsibilities of counsel
generally, 12:1 to 12:14
for detailed treatment see index head-
ing PROFESSIONAL RESPONSIBILITIES OF

INSURANCE—Cont’d
Professional responsibilities of counsel
—Cont’d
INSURANCE COUNSEL
Proof of loss
generally, 8:1 to 8:8
for detailed treatment see index head-
ing NOTICE AND PROOF OF LOSS
Property coverage
generally, 15:1 to 15:30
for detailed treatment see index head-
ing PROPERTY COVERAGE
Public policy. See index heading puBLIC
POLICY
Reading of policy, duty as to, 2:7 to 2:15,
2:18,2:19
Receipt of policy, proving, 2:14
Rejection of fiduciary duty doctrine of
Alexander, 2:4
Relationship between insurer and insured,
generally, 1:1 to 1:11
Renewal of insurance contract. See index
heading COMMENCEMENT, RENEWAL, AND
TERMINATION OF THE INSURANCE
CONTRACT
Risk pooling, 1:1
Silence (nondisclosure) as actionable, 2:5
Standardization of contracts, 1:2
Statutes. See index heading STATUTES AND
STATUTORY REQUIREMENTS
Stephens approach to reading policy, 2:9,
2:12
Subrogation
generally, 14:1 to 14:15
for detailed treatment see index head-
ing SUBROGATION
Symmetry and asymmetry of equitable
remedies, 2:17
Termination of insurance contract. See
index heading COMMENCEMENT,
RENEWAL, AND TERMINATION OF THE
INSURANCE CONTRACT
Third parties. See index heading THIRD
PARTIES
Unconscionable conduct in marketing
insurance, 2:21
Uncorrelated risk, 1:1
Underwriting. See index heading
UNDERWRITING
Uninsured, underinsured or unknown
motorists, coverage for accidents
caused by
generally, 18:1 to 18:34

Index-11



INSURANCE—Cont’d
Uninsured, underinsured or unknown
motorists, coverage for accidents
caused by—Cont’d
for detailed treatment see index head-

il’lg UNINSURED, UNDERINSURED OR
UNKNOWN MOTORISTS, COVERAGE FOR
ACCIDENTS CAUSED BY

INSURANCE ADJUSTERS
Tort claims against agents, 5:14

INSURANCE AGENTS

Generally, 5:1 to 5:18

Actual authority, 5:4, 5:15

Apparent authority, 5:5 to 5:7

Authority of, generally, 5:1 et seq

Avoidance of policy or liability by
insurer, 6:14

Bad faith by agents, claims for, 5:18

Binding of insurance carriers, ability as
to, 5:1

Burden of proving agency, 5:3

Change in position, 5:8

Conduct of insurer, apparent authority as
resting on, 5:7

Conspiracy by agents, claims for, 5:18

Contract actions against agent, 5:11

Definition of authority, 5:5

Detrimental change in position, 5:8

Disclosed principal, contract actions
against agent for, 5:11

Employers as agents for group insurers,

Excess of actual authority, actions in, 5:15

Extra-contractual remedies, 13:11

Fraud or misrepresentation by agents,
2:16, 2:17, 2:24, 5:14, 5:18

General agents, 5:2

Group insurers, employers as agents for,
5:3

Language of policy used to eliminate
apparent authority claims, 5:6

Liability of insurer for agent’s actions,
5:10

Marketing of insurance, conspiracy by
agents in, 5:18

Misrepresentation by agents, claims for,
5:18

Negligence

claims against agents

advice from agents, 5:12
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INSURANCE AGENTS—Cont’d
Negligence—Cont’d
claims against agents—Cont’d
duty to read, 2:11
supervision and training of agents,
negligent, 2:23

Nondisclosure, claims for, 5:18

Notice or knowledge of agent imputed to
insurer, 5:9

Procure insurance, duty to, 2:11, 5:13,
18:3

Reimbursement when sued on claims
within scope of agency, right to, 5:16

Reliance on conduct, 5:8

Soliciting agents, 5:2

Statute, agents by, 5:3

Termination of agency, actions arising out
of, 5:17

Tort claims against agents, 2:11, 5:12,
5:14

Uninsured motorists coverage, oral prom-
ise by agents to procure, 18:3

INTENTIONAL ACT EXCLUSIONS
Liability coverage, 16:13

INTEREST AGAINST TORTFEASOR
Subrogation, 14:5

INTEREST ON MONEY
Prejudgment interest, 19:15

INTERFERENCE WITH RIGHT OF
SUBROGATION

Uninsured, underinsured or unknown
motorists, coverage for accidents
caused by, 18:30

INTERPLEADER
Procedural issues, 19:12

INTERPRETATION

See index heading CONSTRUCTION AND
INTERPRETATION

INVESTIGATION AND EVALUATION
OF CLAIMS

Generally, 10:1 to 10:6

Adequacy of investigation and evaluation,
10:3

Burden on insured to substantiate claim,
10:3

Communicating with insured, 10:4

Confidences, preserving, 10:4

Consumer protection statutes, 10:6
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INVESTIGATION AND EVALUATION
OF CLAIMS—Cont’d

Cooperation with insurer, 9:1 to 9:7

Evaluation of first-party claims, generally,
10:1 to 10:6

First-party claims, investigation and
evaluation of, generally, 10:1 to 10:6

Limits of post-loss investigations, 10:5

Payment of insured’s claims, 10:2

Reevaluation, 10:3

Timely payment of insured’s claims, 10:2

Tort claims against agents and adjusters,
5:14

Underwriting, 10:5

ISSUE BY ISSUE APPROACH
Applicable law, 20:4

JOINDER OF ACTIONS
Misjoinder, basis for federal court juris-
diction, 18:9
Procedural issues, 19:3, 19:5 to 19:8

JOINDER OF PARTIES
Misjoinder, basis for federal court juris-
diction, 18:9
Uninsured, underinsured or unknown
motorists, misjoinder doctrine, 18:8

JUDGES
Ambiguity of agreement, judge’s role, 1:5
Extra-contractual remedies, 13:19
Procedural issues, 19:5

JURY AND JURY TRIAL
Ambiguity of agreement, jury’s role, 1:5
Extra-contractual remedies, 13:19
Procedural issues, 19:5

LAPSE OF INSURANCE POLICIES
Generally, 3:17

LATE PREMIUMS

Grace period for payment of premiums,
3:8

LIABILITY COVERAGE
Generally, 16:1 to 16:34
Accidents in general, 16:15 to 16:18
Act and injury policies, 16:2
Additional insureds, 16:9
Allocation of other insurance in
automobile liability cases, 16:8

Apportionment rule, 16:7

LIABILITY COVERAGE—Cont’d
Automobile and motor vehicle coverage
allocation of other insurance in
automobile liability cases, 16:8
commercial use of personal vehicles,
16:21
delay rendering aid, 16:23
driver hiring, 16:23
exclusions, 16:23 to 16:25
loading and unloading vehicle, 16:22
negligent entrustment, 16:23
nonowned vehicles, 16:24
omnibus clauses, 16:11
ownership of vehicle, 16:20, 16:25
supervision, 16:23
Bodily injury, generally, 16:31
Business risk exclusions, 16:28
Claims made and occurrence policies,
16:2
Commercial use of personal vehicles,
16:21
Construction litigation, faulty workman-
ship claims, 16:17
Contractually assumed liabilities, 16:27
Cooperation with insurer, 9:7
Defense or settlement
generally, 11:1 to 11:22
for detailed treatment see index head-
lng DEFENSE OR SETTLEMENT OF
LIABILITY CLAIMS BY INSURER
Delay rendering aid, automobile and
motor vehicle coverage, 16:23
Driver hiring, automobile and motor vehi-
cle coverage, 16:23
Entities as insureds, 16:9
Excluded insureds, 16:9
Exclusions
generally, 16:9
automobile exclusions, 16:23 to 16:25
business risk exclusions, 16:28
family household exclusion, 16:26
intentional act exclusion, 16:13
particular conduct or injuries, exclusion
for, 16:14
pollution exclusion, 16:30
sexual molestation exclusion, 16:19
Family household exclusion, 16:26
Faulty workmanship claims in construc-
tion litigation, 16:17
Fortuity principle, 16:15
Household residents as insureds, 16:10
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LIABILITY COVERAGE—Cont’d

Indemnity agreement, 16:27
Insurable interest, 4:16

Insured’s point of view, accident from,
16:16

Intentional act exclusions, 16:13

Limits of coverage, 16:3

Loading and unloading vehicle, 16:22

Maintenance of vehicle, 16:20

Multiple insurers, allocating liability to,
16:5

Named insureds, 16:9

Negligent entrustment of vehicle, 16:23

Negligent supervision claims, 16:19

Mississippl INSURANCE Law AND PRACTICE

LIMITATIONS AND RESTRICTIONS

Defense or settlement of liability claims
by insurer, 11:10

Investigation and evaluation of claims,
10:5

Liability coverage, 16:3

Policy limits. See index heading ExHAUS-
TION OF POLICY LIMITS

Professional responsibilities of insurance
counsel, 12:2

Subrogation, 14:9

Uninsured, underinsured or unknown

motorists, coverage for accidents
caused by, 18:2

Nonowned vehicles, 16:24 LITERAL CONTRACT
Number of occurrences, 16:4 INTERPRETATION
Omnibus clauses, 16:11 Generally, 2:18
Ongoing operations, 16:29
Other insurance, 16:5 to 16:7 LIVING EXPENSES
Ownership of vehicle, 16:20, 16:25 Generally, 15:23
Permittees, 16:11, 16:12 LOADING AND UNLOADING
Per person per occurrence coverage, 16:3 VEHICLE
Personal injury, 16:32 Liability coverage, 16:22
Pollution exclusion, 16:30

LOVE AND AFFECTION

Presumption of intent to injure, 16:19
Products completed operations coverages,

16:29 LYING EXCEPTION
Property damages, 16:33 Extra-contractual remedies, 13:13

Punitive damages, 16:34
Repugnancy, rule of, 16:6, 16:7 MADE-WHOLE RULE
Subrogation, 14:15

Sexual molestation exclusion, 16:19
Supervision, automobile and motor vehi- MAINTENANCE OF VEHICLE
Liability coverage, 16:20

cle coverage, 16:23
MALPRACTICE

Tail insurance, 16:2
Use of vehicle, 16:20
Insurer’s standing to sue insurance
counsel for malpractice, 12:14

Vehicles. See ““Automobile and motor
MARKETING OF INSURANCE

Insurable interest, 4:7

vehicle coverage™ under this index
heading

Victim’s point of view, accident from,

16:18 Deviant marketing practices, 2:1
’ Fiduciary duties of insurer, 2:5, 2:20 to
LIFE INSURANCE 2:22

Insurance agents, 2:1, 5:18

MASCARELLA RULE

Uninsured, underinsured or unknown
motorists, coverage for accidents
caused by, 18:21

MATERIALITY
Avoidance of policy or liability by
insurer, 6:4, 6:5

Avoidance of policy or liability by
insurer, 6:9
Insurable interest. See index heading
INSURABLE INTEREST
Personal coverage
generally, 17:1 to 17:15
for detailed treatment see index head-
ing PERSONAL COVERAGE
Subrogation, 14:11
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MATERIALITY—Cont’d
Cooperation with insurer, 9:2

MED-PAY COVERAGE
Generally, 17:14
Uninsured, underinsured or unknown

motorists, coverage for accidents
caused by, 18:27

MEYERS RULE

Uninsured, underinsured or unknown
motorists, coverage for accidents
caused by, 18:21

MISJOINDER
Improper, basis for federal court jurisdic-
tion, 18:9
Uninsured, underinsured or unknown
motorists, coverage for accidents
caused by, 18:8
MISREPRESENTATION
See index heading FRAUD OR DECEIT

MISS AND RUN ACCIDENTS

Uninsured, underinsured or unknown

motorists, coverage for accidents
caused by, 18:17

MISTAKE
Extra-contractual remedies, 13:8

Reformation or rescission of contract,
3:22

MITIGATION OF DAMAGES
Property coverage, 15:20

MODIFICATION
See index heading CHANGE OR MODIFICATION

MOELLER CASE RULE

Defense or settlement of liability claims
by insurer, 11:13

MORAL AND PHYSICAL HAZARDS
Property coverage, 15:2

MORTGAGES

Property coverage. See index heading
PROPERTY COVERAGE
Subrogation, 14:10

MOTOR VEHICLES
See index heading AUTOMOBILES AND MOTOR
VEHICLES

MULTIPLE INSURERS
Liability coverage, 16:5

MULTIPLE INSURERS—Cont’d
Uninsured, underinsured or unknown

motorists, coverage for accidents
caused by, 18:31

MULTI-VEHICLE POLICY

Uninsured, underinsured or unknown
motorists, coverage for accidents
caused by, 18:20

NAMED INSUREDS
Liability coverage, 16:9

NEGLIGENCE
Agents. See index heading INSURANCE
AGENTS
Extra-contractual remedies, 13:8
Homeowners insurance, negligent
supervision claims, 16:19
Vehicles, negligent entrustment of, 16:23

NEGLIGENT ENTRUSTMENT OF
VEHICLE
Generally, 16:23

NON-BUILDING STRUCTURES
Property coverage, 15:22

NONOWNED VEHICLES
Liability coverage, 16:24

NON-WAIVER AGREEMENT
Defense or settlement of liability claims
by insurer, 11:8

NOTICE AND PROOF OF LOSS

Generally, 8:1 to 8:8

Avoidance of policy, necessity for show-
ing of prejudice, 8:3

Circumstances constituting notice, 8:6

Claims made and reported policies, 8:3

Delimit policy period, notice require-
ments that, 8:3

Excuse, 8:8

Failure to give notice, effect of, 8:6

First-party insurance cases, duty to give
notice in, 8:5

Postloss obligations of insured, 8:1

Prejudice to avoid policy, necessity for
showing of, 8:3

Property coverage, 15:27

Requirements of proof and loss, 8:7

Speedy notice of claims, 8:2

Third-party insurance cases, duty to give
notice in, 8:4
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NOTICE AND PROOF OF LOSS
—Cont’d
Third-party rights, effect of failure to give
notice on, 8:6
Time for notice of claims, 8:2
Waiver of notice or proof of loss, 8:8

NOTICE OR KNOWLEDGE
Avoidance of policy or liability by
insurer, 6:11
Cancellation of insurance policies, 3:20
Defenses of insured, 7:3
Insurance agents, 5:9
Loss
generally, 8:1 to 8:8
for detailed treatment see index head-
ing NOTICE AND PROOF OF LOSS
Medical examinations, notice to insured
of information received from, 3:13
Property coverage. See index heading
PROPERTY COVERAGE

Subrogation, 14:8

OATH
Cooperation with insurer, 9:3

OCCUPANCY PROVISIONS
Property coverage, 15:3, 15:10

OFFSETS

Uninsured, underinsured or unknown
motorists, coverage for accidents
caused by, 18:27 to 18:29

ONGOING OPERATIONS
Liability coverage, 16:29

OPINION, STATEMENTS OF
Avoidance of policy or liability by
insurer, 6:8

OPTION OR ELECTION
Insurable interest, 4:9

ORAL CONTRACTS
Generally, 3:2

OTHER INSURANCE
Liability coverage, 16:5 to 16:7
Property coverage, 15:4

OUT-OF-STATE POLICIES
Applicable law, 20:8

OWNERSHIP
See index heading TITLE AND OWNERSHIP
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PANDEMIC
COVID, property coverage, 15:25

PAROL EVIDENCE
Avoidance of policy or liability by
insurer, 6:7

PASSENGERS

Uninsured, underinsured or unknown
motorists, coverage for accidents
caused by, 18:15, 18:20 to 18:23

PAYMENTS
Investigation and evaluation of claims,
10:2
Premiums, 3:6, 3:8
Registry of court, payment into, 19:13

Subrogation, payments by volunteers,
14:3

PEDESTRIANS

Uninsured, underinsured or unknown
motorists, coverage for accidents
caused by, 18:13

PERMISSIVE USERS

Uninsured, underinsured or unknown
motorists, coverage for accidents
caused by, 18:15

PER PERSON PER OCCURRENCE
COVERAGE
Liability coverage, 16:3

PERSONAL COVERAGE
Generally, 17:1 to 17:15
Accident insurance, generally, 17:1 to
17:15
Beneficiary designations, 17:1

Burden of proof of beneficiaries who
cause death of insured, 17:3

Change of beneficiary, 17:2

Contest, period of, 17:8

Death of insured, beneficiaries who cause,
17:3

Disability insurance, generally, 17:1 to
17:15

Exclusion for suicide, 17:9

Health insurance, generally, 17:1 to 17:15

Incontestability provisions, 17:5 to 17:7

Insurable interest, 4:4

Invalid life policies, 17:4

Life insurance, generally, 17:1 to 17:15

Med-pay coverage, 17:14
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PERSONAL COVERAGE—Cont’d
Period of allowable contest, 17:8
Post-claim underwriting, 17:7
Preexisting conditions, 17:6, 17:10
Subrogation, 14:11
Suicide exclusion, 17:9
Waiver of premium upon disability, 17:13

PHYSICAL HAZARDS
Property coverage, 15:2

PLEADING
Defense or settlement of liability claims
by insurer, 11:17

POLICING THE CONTRACT
Generally, 2:19

POLLUTION EXCLUSION
Liability coverage, 16:30

POWER OUTAGES
Property coverage, 15:25

PREEXISTING CONDITIONS
Generally, 17:6, 17:10

PREJUDGMENT INTEREST
Procedural issues, 19:15

PREMIUMS
Payment requirement, 3:6
Property coverage, 15:9
Raising premium during policy term, 3:7
Reasonableness, 3:5
Rebates of premiums, 3:21

PRESUMPTIONS AND BURDEN OF
PROOF

Applicable law, 20:5

Avoidance of policy or liability by
insurer, 6:13

Cause of death, burden of proof of benefi-
ciaries who cause death of insured,
17:3

Defense or settlement of liability claims
by insurer, 11:22

Defenses of insured, 7:9

Extra-contractual remedies, 13:20

Insurance agents, 5:3

Investigation and evaluation of claims,
10:3

Liability coverage, 16:19

Property coverage, burden of proving
coverage or exclusions, 15:21

PRIMA FACIE CASE
Subrogation, 14:6

Uninsured, underinsured or unknown
motorists, coverage for accidents
caused by, 18:7

PRIORITY
Subrogation, 14:15

Uninsured, underinsured or unknown
motorists, coverage for accidents
caused by, 18:31

PROCEDURAL ISSUES
Generally, 19:1 to 19:15

Abolition of prohibition against true
direct action, 19:4

Abstention, 19:8

Chancery court jurisdiction, 19:5

Claim accrual, 19:14

Declaratory judgment procedure, impact
of joinder on, 19:6

Direct actions, traditional prohibition
against, 19:1

Diversity actions, 19:7

Federal court actions, 19:7, 19:8

Fraudulent concealment, 19:14

Garnishment proceedings, 19:6, 19:9

Impleader of insurer, 19:2

Improper misjoinder, basis for federal
court jurisdiction, 18:9

Interpleader, 19:12

Joinder of actions, 19:3

Judge in joined tort and coverage actions,
role of, 19:5

Jury in joined of actions, role of, 19:5
Payment into registry of court, 19:13
Prejudgment interest, 19:15

Removal of actions to federal court, 19:8
Rule 57 claims, 19:6

Service of process on insurers, 19:10
Statute of limitations, 19:14
Subrogation, 14:12

Venue in actions against insurers, 19:11

PRODUCTION OF DOCUMENTS
Cooperation with insurer, 9:4

PRODUCTS COMPLETED
OPERATIONS COVERAGES

Liability coverage, 16:29
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PROFESSIONAL RESPONSIBILITIES
OF INSURANCE COUNSEL

Generally, 12:1 to 12:14

Action against insurer, conflicts of inter-
est, 12:13

Attorneys’ fees paid by insurer, 12:12

Co-clients, counsel of, 12:4

Communicating to insured and insurer,
12:6

Competing models for insurance
counsel’s relationship with insured
and insurer, 12:3

Confidence of insured, preservation of,
12:12

Conflicts of interest, 12:5, 12:6, 12:8,
12:13

Control over litigation, 12:11

Coverage issues, 12:8

Dual representation, 12:4, 12:6

Ethical responsibility, generally, 12:1

Independence of insurance counsel, 12:11

Limitations and restrictions, 12:2

Malpractice, insurer’s standing to sue
insurance counsel for malpractice,
12:14

Rule 1.8(f), compliance with, 12:10

Third-party auditors, 12:12

Withdrawal from dual representation,
12:9

PROMPT ACTION ON APPLICATION
Generally, 3:12

PROPERTY COVERAGE

Generally, 15:1 to 15:30

Accidental loss, 15:14

Actual cash value, 15:28

All risk coverage, 15:15

Anti-assignment clauses, 15:5

Anti-concurrent causation, 15:18, 15:19

Appraisal provisions, 15:29

Arson cases, 15:13

Automobile insurance policies,
comprehensive coverage under,
15:30

Autonomy of insurer to dictate causation
rules, 15:19

Burden of proving coverage or exclu-
sions, 15:21

Business interruption, loss due to, 15:25

Cancellation of policies containing stan-
dard mortgage clause, 15:11
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PROPERTY COVERAGE—Cont’d

Causation, generally, 15:15 et seq.

Changes in occupancy, ownership or
increase in hazard, notice of, 15:10

Co-insurance, 15:26

Coinsured, right of, 15:13

COVID pandemic, 15:25

Defining property insured and covered
damages, 15:14

Direct physical loss to property, 15:14

Dual causation, 15:16

Earth movement cases, 15:16

Exclusions, 15:15, 15:18, 15:21

Flood damage claims, 15:17

Government action, coverage triggered or
excluded by, 15:24

Homeowners’ policies, 15:17
Hurricane damage, generally, 15:17 et
seq.
Increase in hazard, 15:2, 15:10
Insurable interest, 4:12 to 4:15
Liability coverage, 16:33
Limited right of subrogation to
mortgagee’s interest, 15:8
Living expenses, 15:23
Mitigation of damages, 15:20
Moral and physical hazards, 15:2
Mortgages generally, 15:6 et seq

Non-building structures, coverage for,
15:22

Notice
changes in occupancy, ownership or
increase in hazard, notice of,
15:10
premiums, notice of, 15:9

Occupancy provisions, 15:3, 15:10

Other insurance clauses, prohibition
against, 15:4

Ownership or increase in hazard, notice of
changes in, 15:10

Physical hazards, 15:2

Post-loss obligations of insured, 15:20

Power outages, 15:25

Pre-Corban federal cases, 15:18

Premiums under standard mortgage
clause, 15:9

Proving the amount of loss, 15:27

Replacement value, 15:28

Scope of chapter, 15:1

Setoffs, 15:27
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PROPERTY COVERAGE—Cont’d
Special problems, generally, 15:1 to
15:30
Standard mortgage clause, 15:6
Storm surge, excluding recovery for,
15:18
Subrogation, 15:8
Subrogation to mortgagee’s interest, 15:8
Union or standard mortgage clause, 15:6
force-placed insurance, 15:7
Vacancy provisions, 15:3
Valued property statute, 15:12
Water damage claims, 15:17

PUBLIC POLICY
Applicable law, 20:9
Cancellation or nonrenewal of policies,
3:18
Relationship between insurer and insured,
1:11

PUNITIVE DAMAGES

Extra-contractual remedies. See index
heading EXTRA-CONTRACTUAL REMEDIES

Liability coverage, 16:34
Subrogation, 14:5

PURCHASE OF BUSINESS
Insurable interest, 4:9

QUESTIONS OF LAW AND FACT
Defense or settlement of liability claims
by insurer, 11:22
Extra-contractual remedies, 13:19
Insured, defenses of, 7:9

READING OF POLICY
Generally, 2:7 to 2:15, 2:18, 2:19

REASONABLE PREMIUMS
Generally, 3:5

REBATES ON PREMIUMS
Generally, 3:21

RECEIPTS
Generally, 3:3

REEVALUATION
Investigation of claims, 10:3

REFORMATION OF INSURANCE
CONTRACTS

Generally, 3:22

REFUSAL

Defense or settlement of liability claims
by insurer, 11:15
Subrogation, 14:13

REINSTATEMENT
Generally, 3:8

REJECTION OF COVERAGE

Uninsured, underinsured or unknown
motorists, coverage for accidents
caused by, 18:3

REJECTION OF FIDUCIARY DUTY
DOCTRINE
Generally, 2:4

RELATIONSHIP BETWEEN INSURER
AND INSURED
Generally, 1:1 to 1:11
For detailed treatment see index heading
INSURANCE

RELEASE
Subrogation, 14:7

RELIANCE
Avoidance of policy or liability by
insurer, 6:11
Insurance agents, 5:8

REMOVAL OF ACTIONS
Procedural issues, 19:8

RENEWAL OF INSURANCE
CONTRACT

See index heading COMMENCEMENT,
RENEWAL, AND TERMINATION OF THE
INSURANCE CONTRACT

REPLACEMENT VALUE
Property coverage, 15:28

REPUGNANCY
Liability coverage, 16:6, 16:7
RESCISSION OF CONTRACT
Generally, 3:18, 3:22

RESERVATION OF RIGHTS
Defense or settlement of liability claims
by insurer, 11:8
RESIDENT RELATIVES

Uninsured, underinsured or unknown
motorists, coverage for accidents
caused by, 18:11, 18:13
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REVIEW
Extra-contractual remedies, 13:20

RISK POOLING
Generally, 1:1

RULE 57 CLAIMS
Procedural issues, 19:6

SERVICE OF PROCESS
Procedural issues, 19:10

SETOFFS
Property coverage, 15:27

SETTLEMENT OF LIABILITY
CLAIMS
Generally, 11:1 to 11:22
For detailed treatment see index heading
DEFENSE OR SETTLEMENT OF LIABILITY
CLAIMS

SEVERANCE OF CLAIMS
Extra-contractual remedies, 13:18

SEXUAL MOLESTATION EXCLUSION
Liability coverage, 16:19

SICKNESS INSURANCE
Avoidance of policy or liability by
insurer, 6:9
SILENCE
Marketing of insurance, 2:5

SOLICITING AGENTS
Insurance agents, 5:2

STACKING OF COVERAGE

Personal coverage, anti-stacking rule,
17:14

Uninsured motorists. See index heading
UNINSURED, UNDERINSURED OR UNKNOWN
MOTORISTS, COVERAGE FOR ACCIDENTS
CAUSED BY

STANDARDIZATION OF CONTRACTS
Insurance, 1:2

STANDARD MORTGAGE CLAUSE
Property coverage, 15:6

STANDING
Extra-contractual remedies, 13:16
Malpractice, insurer’s standing to sue

insurance counsel for malpractice,
12:14
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STATE LAW
Applicable law. See index heading

APPLICABLE LAW

STATUTE OF LIMITATIONS
Procedural issues, 19:14

STATUTES AND STATUTORY
REQUIREMENTS

Avoidance of policy or liability by
insurer, 6:6, 6:7

Cancellation or non-renewal, statutory
restrictions, 3:18

Construction of statutes, 1:10

Insurance agents, 5:3

Prompt action on application, 3:12

Uninsured, underinsured or unknown
motorists, coverage for accidents
caused by, 18:2

Valued property statute, 15:12

STEPHENS APPROACH
Reading policy, insured’s duty to read,
2:9,2:12

STORM SURGE
Excluding recovery for, 15:18

SUBROGATION

Generally, 14:1 to 14:15

Assignments of insured’s interest, neces-
sity of, 14:4

Breach of subrogation, claims for, 14:13

Conventional and legal subrogation, 14:2

Defenses available against subrogee, 14:9

Definitions, 14:1

Destruction of right of, 14:7

Health insurance, subrogation in, 14:11

Interest against tortfeasor, 14:5

Life insurance, subrogation in, 14:11

Limitations and restrictions, 14:9

Made-whole rule, 14:15

Mortgagee, subrogation rights of, 14:10

Notice of right to subrogation, 14:8

Payments by volunteers, 14:3

Prima facie case, 14:6

Priority of assets to tortfeasor, 14:15

Procedure, generally, 14:12

Prohibition of subrogation against
insured, 14:14

Property coverage, 15:8

Punitive damage claims, 14:5

Refusal to pay insured, 14:13
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SUBROGATION—Cont’d

Release of tortfeasor, 14:7

Sources of right, 14:2

Uninsured, underinsured or unknown
motorists, coverage for accidents
caused by, 18:30

Vesting of right to, 14:3

Volunteers, payments by, 14:3

Waiver of tortfeasor, 14:7

What rights are subrogated, 14:5

SUFFICIENCY OF EVIDENCE
Formation of contract, 3:1

SUICIDE EXCLUSION
Generally, 17:9

SUPERVISION
Agents, negligent supervision of, 2:23
Drivers, negligent supervision of, 16:23

Homeowners insurance, negligent
supervision claims, 16:19

TAIL INSURANCE
Liability coverage, 16:2

TERMINATION OF AGENCY
Actions of agents against insurers, 5:17

TERMINATION OF DUTY TO DEFEND

Defense or settlement of liability claims
by insurer, 11:14

TERMINATION OF INSURANCE
CONTRACT

See index heading COMMENCEMENT,
RENEWAL, AND TERMINATION OF THE
INSURANCE CONTRACT

TERMS OF CONTRACT
Determining contract terms, 3:2

THIRD PARTIES
Auditors, 12:12
Cooperation with liability insurers in the
defense of claims, 9:7
Distinguishing first- and third-party insur-
ance contexts, 2:2
TIME OR DATE
Defense or settlement of liability claims
by insurer, 11:3
Extra-contractual remedies, 13:7
Investigation of claims, 10:2

Notice requirements that delimit the
policy period, 8:3

TIME OR DATE—Cont’d
Post-loss obligations of the insurer, 10:1
to 10:6, 11:1 to 11:22

TITLE AND OWNERSHIP
Liability coverage, 16:20
Property coverage, 15:10

TORTS
Insurance agents, 2:11, 5:12, 5:14
Negligence. See index heading NEGLIGENCE

TRAINING
Negligent training of agents, 2:23

UNCONSCIONABLE CONDUCT
Marketing coverage, 2:21

UNCORRELATED RISK
Relationship between insurer and insured,
1:1
UNDERWRITING
Commencement of insurance contract,
3:15
Investigation and evaluation of claims,
10:5

UNINSURED, UNDERINSURED OR
UNKNOWN MOTORISTS,
COVERAGE FOR ACCIDENTS
CAUSED BY

Generally, 18:1 to 18:34
Adult children, 18:11
Agents, oral promise to procure UM
coverage by, 18:3
Arbitration provisions in UM policies
prohibited, 18:34
Basic interpretative principles, 18:5
Children of divorced parents, 18:11
Civil actions by insureds, generally, 18:8
Class I and Class II insureds
basic terminology, 18:10
current rule, 18:21
fleet policies, 18:23
permissive users and guest passengers,
generally, 18:15, 18:20 to 18:23
pre-Mascarella rules, 18:20
stacking of coverage, 18:20 to 18:23
Compensation from liability insurer,
receipt or non-receipt of, 18:24
Damages recoverable under UM policies,
18:33
Declaratory judgment by insurers, 18:8
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UNINSURED, UNDERINSURED OR
UNKNOWN MOTORISTS,
COVERAGE FOR ACCIDENTS
CAUSED BY—Cont’d

Defining uninsured motor vehicles, 18:16

Divorced parents, children of, 18:11

Evidence, 18:26

Exhaustion of liability limits, access to
coverage without, 18:32

Explanation of UM coverage, duty as to,
18:4

Fleet policies, stacking of coverage under,
18:23

Glennon rule, 18:21

Guest passengers, 18:15, 18:20, 18:21

Hit and run accidents, 18:17

Interference with right of subrogation,
18:30

Interpretative principles, 18:5

Limits of coverage, 18:2

Mascarella rule, 18:21

Med-pay coverage, reduction of UM pay-
ments by amounts paid through,
18:27

Meyers rule, 18:21

Misjoinder doctrine, 18:8

Miss and run accidents, 18:17

Multiple insurers involved, priority of
coverage, 18:31

Multi-vehicle policy, stacking of coverage
under, 18:20

Nature of coverage, 18:1

Nonreal persons as named insureds, 18:12

Non-vehicular tortfeasors, offset of pay-
ments made by, 18:28

Offsets, 18:27 to 18:29

Oral promise to procure UM coverage by
agents, 18:3

Passengers, 18:15, 18:20 to 18:23

Pedestrians, resident relatives injured as,
18:13

Permissive users, 18:15

Policies at odds with statute, 18:6

Pre-Ferguson history, stacking of cover-
age, 18:19

Pre-Mascarella rules, 18:20

Prima facie case for recovery of UM
benefits, 18:7

Priority of coverage where more than one
insurer involved, 18:31
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UNINSURED, UNDERINSURED OR
UNKNOWN MOTORISTS,
COVERAGE FOR ACCIDENTS
CAUSED BY—Cont’d

Proof that insured is legally entitled to
recover, 18:26

Recovery, stacking of coverage for
purpose of, 18:25

Rejection of coverage, writing required
for, 18:3

Resident relatives, 18:11, 18:13

Stacking of coverage, generally, 18:19 to
18:25

Statutory requirements, 18:2

Subrogation against tortfeasor, 18:30

Sufficiency of rejection of coverage, 18:4

Underinsured motorists, generally, 18:18

Unknown motorists, generally, 18:17

Use of vehicle, injuries from, 18:14

Weapons, injuries from, 18:14

Who is an insured, 18:10

Workers’ compensation carrier, offset of
payments made by, 18:29

Written rejection of coverage required,
18:3

UNION OR STANDARD MORTGAGE
CLAUSE

Property coverage, 15:6

VACANCY PROVISIONS
Property coverage, 15:3

VALUE
Insurable interest, 4:15
Property coverage, 15:28

VALUED PROPERTY STATUTE
Property coverage, 15:12

VEASELY CASE
Extra-contractual remedies, 13:21

VENUE
Procedural issues, 19:11

VESTING
Subrogation, 14:3

VICTIM’S POINT OF VIEW
Liability coverage, 16:18

VOLUNTEERS
Subrogation, 14:3
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WAIVER
Subrogation, 14:7

WAIVER OR ESTOPPEL
Avoidance of policy or liability by
insurer, 6:13
Defense or settlement of liability claims
by insurer, 11:16
Defenses of insured. See index heading
DEFENSES OF INSURED

Insurable interest, 4:17

Premium, waiver of premium upon dis-
ability, 17:13

WARRANTIES
Generally, 6:15

WATER DAMAGE
Property coverage, 15:17

WEAPONS

Uninsured, underinsured or unknown
motorists, coverage for accidents
caused by, 18:14

WITHDRAWAL
Defense or settlement of liability claims
by insurer, 11:16
Professional responsibilities of insurance
counsel, 12:9

WORKERS’ COMPENSATION

Uninsured, underinsured or unknown
motorists, coverage for accidents
caused by, 18:29

WRITTEN REJECTION OF
COVERAGE
Uninsured, underinsured or unknown

motorists, coverage for accidents
caused by, 18:3
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