
Index

ACCIDENTS
Unavoidable Accident Tort Theory,

this index

ACCORD AND SATISFACTION
Omitted grounds, waiver of, § 13:6
Waiver of omitted grounds, § 13:6

‘‘ACT OF GOD’’ TORT THEORY
Inferential rebuttals, § 8:4

ACTION ON ACCOUNT
Omitted elements, findings on,

§ 12:14
Omitted grounds, waiver of, § 13:7

AGENCY
Omitted elements, deemed findings

on, § 12:15
Omitted grounds, waiver of, § 13:8
Verdict of jury, reconcilable conflicts,

§ 11:22

AGREEMENTS
Contracts and Agreements, this index

ALTERNATIVES
Disjunctive submission of alternative

conditions or facts, § 5:6

AMBIGUOUS TERMS
Question of law or fact, contracts and

written instruments, § 4:18

AMENDMENTS
Complaining of amended jury charge,

§ 9:33
Pleadings, trial amendments to,

§§ 1:16, 1:17

ANSWERS
Advising jury of effect of answers,

§§ 1:22, 3:15
Omitted elements, findings on,

unanswered jury questions,
§§ 12:6, 12:7

Verdict of jury, conflicts in, § 11:10

APPEAL AND REVIEW
Generally, §§ 1:12, 3:10
Broad-form and granulated jury

charges, § 7:9
Complaints, affect of charge com-

plaint on review of legal suffi-
ciency of evidence, § 9:8

Definitions of jury charge, § 2:8
Evidence, affect of charge complaint

on review of legal sufficiency,
§ 9:8

Inferential rebuttal questions, § 8:11
Omitted Elements, this index
Omitted grounds, appellate conse-

quences of waiver of, § 13:5
Question of law or fact, appellate

review of jury questions, § 4:9
Reversible Error, this index
Waiver of omitted grounds, appellate

consequences of waiver of
grounds, § 13:5

ASSAULT
Verdict of jury, irreconcilable

conflicts, § 11:16

ASSUMPTION OF FACT
Appellate review of jury questions,

§ 4:9
Complaints, objections and requests,

§ 9:24
Objections, insufficient, § 10:4
Question of law or fact, jury ques-

tions assuming controverted
facts, §§ 4:15, 4:16

ATTORNEY FEES
Objections to jury charge, insuffi-

ciency of, § 10:3
Omitted elements, deemed findings

on, § 12:16
Omitted grounds, waiver of, § 13:9
Waiver of omitted grounds, § 13:9
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BAILMENT
Omitted elements, deemed findings

on, § 12:17

BIFURCATED TRIALS
Question of law or fact, jury ques-

tions about damages, § 4:25

BROAD-FORM AND
GRANULATED JURY
CHARGES

Generally, §§ 7:1 to 7:9
Appellate review of broad-form

submissions, § 7:9
Complaints, this index
Discretion of judge, § 7:2
Duplicitous ‘‘yes’’ or ‘‘no’’ and ‘‘and/

or’’ jury questions, § 7:7
Duty and discretion of judge, § 7:2
History, § 7:8
Improper broad-form submissions,

examples of, § 7:5
Party preferences, § 7:3
Proper broad-form submissions,

examples of, § 7:4
Proper granulated submissions,

examples of, § 7:6
‘‘Yes’’ or ‘‘no’’ and ‘‘and/or’’ jury

questions, § 7:7

BURDEN OF PERSUASION
Inferential rebuttals, § 8:9

BURDEN OF PROOF
Presumptions and Burden of Proof,

this index

CANCELLATION OF
INSTRUMENTS

Omitted grounds, waiver of, § 13:11

CHANGE OR MODIFICATION
Amendments, this index

CHILD SUPPORT
Omitted grounds, waiver of, § 13:12
Waiver of omitted grounds, § 13:12

CIRCUMSTANTIAL EVIDENCE
Generally, § 3:18

CLEAR AND CONVINCING
EVIDENCE

Presumptions and burden of proof,
§ 6:3

COMMERCIAL PAPER
Omitted elements, examples of

deemed findings on, § 12:18
Omitted grounds, waiver of, § 13:13
Waiver of omitted grounds, § 13:13

COMMON KNOWLEDGE
Generally, § 3:20

COMPENSATION
Workers’ Compensation, this index

COMPLAINTS
Generally, §§ 9:1 to 9:44
Assumption of fact, objections and

requests, § 9:24
Broad-form and granulated submis-

sions
Objections and requests, §§ 9:27,

9:28
Preservation of error by complaint,

§ 9:4
Burden of proof. Presumptions and

burden of proof, below
Checklists, objections and requests,

§§ 9:17 to 9:33
Conclusive evidence, objections and

requests, § 9:20
Conditional and disjunctive jury

questions, complaint of errone-
ous conditional jury questions,
§ 5:5

Conditioning, waiver of errors in jury
charge, § 9:42

Consequences of omitted elements
and grounds of recovery or
defense, § 9:7

Controlling issue, objections and
requests, § 9:25

Damages, waiver of errors in jury
charge, § 9:37

Definitions
Objections and requests, § 9:29
Omitted definitions, below
Preservation of error by complaint,

omitted definitions, § 9:5

JURY CHARGE IN TEXAS CIVIL LITIGATION
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COMPLAINTS—Cont’d
Definitions—Cont’d

Waiver of errors in jury charge,
§ 9:38

Draft jury charge, complaining of,
§§ 9:18 to 9:32

Error. Mistake or error, below
Evidence

Charge complaint affecting review
of legal sufficiency, § 9:8

Conclusive evidence, objections
and requests, § 9:20

Lack of, objections and requests,
§ 9:19

Presumptions and burden of proof,
below

Examination, submission of draft jury
charge to counsel for, objections
and requests, § 9:9

Granulated submissions. Broad-form
and granulated submissions,
above

Grounds of recovery or defense,
§ 9:7

Immaterial element, objections and
requests, § 9:22

Improper conditioning, objections
and requests, § 9:23

Instructions
Objections and requests, § 9:29
Omitted definitions or instructions,

checklists, § 9:30
Preservation of error by complaint,

omission of definition or
instruction, § 9:5

Waiver of errors in jury charge,
§ 9:39

Invalid theory, objections and
requests, § 9:21

Invited errors, waiver of errors in jury
charge, § 9:35

Lack of evidence, § 9:19
Lack of pleadings, § 9:18
Legal sufficiency of evidence, charge

complaint affecting review of,
§ 9:8

Mistake or error
Preservation of error by complaint,

below

COMPLAINTS—Cont’d
Mistake or error—Cont’d

Waiver of errors in jury charge,
below

Multiple parties, presentation of draft
charge complaints, § 9:13

Objections and requests
Generally, §§ 9:9 to 9:33
Amended jury charge, § 9:33
Assumption of fact, checklist,

§ 9:24
Broad-form submission, checklist,

§ 9:27
Checklists, §§ 9:17 to 9:33
Conclusive evidence, checklist,

§ 9:20
Controlling issue, checklist, § 9:25
Definitions, checklist, § 9:29
Draft jury charge, complaining of,

§§ 9:18 to 9:32
Evidence, lack of, checklist, § 9:19
Examination, submission of draft

jury charge to counsel for,
§ 9:9

Granulated submission, checklist,
§ 9:28

Immaterial element, checklist,
§ 9:22

Improper conditioning, checklist,
§ 9:23

Instructions, checklist, § 9:29
Invalid theory, checklist, § 9:21
Lack of evidence, checklist, § 9:19
Lack of pleadings, checklist,

§ 9:18
Multiple parties, presentation of

draft charge complaints of,
§ 9:13

Omitted definitions, below
Omitted questions, below
Presentation of draft charge

complaints, §§ 9:12, 9:13
Presumption of timeliness, § 9:11
Pretrial preparation of draft jury

charge, checklist, § 9:17
Procedure for, generally, §§ 9:9 to

9:33
Question of law, checklist, § 9:26
Questions, checklist, § 9:29

INDEX
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COMPLAINTS—Cont’d
Objections and requests—Cont’d

Ruling on complaints of jury
charge, § 9:16

Submission of draft jury charge to
counsel for examination,
§ 9:9

Time for presentation of
complaints, §§ 9:10, 9:11

Timeliness, presumption of, § 9:11
Written requests for submission,

procedure on, § 9:15
Omitted definitions

Checklists, § 9:30
Preservation of error by complaint,

omission of definition or
instruction, § 9:5

Omitted questions
Complaining party, objections and

requests, § 9:31
Opposing party, objections and

requests, § 9:32
Preservation of error by complaint,

§ 9:6
Procedure for objecting to omitted

questions of opponent, § 9:14
Parental rights, waiver of errors in

jury charge, § 9:44
Pleadings, waiver of errors in jury

charge, § 9:40
Presentation of draft charge

complaints, objections and
requests, §§ 9:12, 9:13

Preservation of error by complaint
Broad-form submission, § 9:4
Definition or instruction omitted,

§ 9:5
Omission of definition or instruc-

tion, § 9:5
Omission of question, § 9:6
Proper complaint, §§ 9:3 to 9:6
Question omitted, § 9:6
Rules for, § 9:2

Presumptions and burden of proof
Timeliness, objections and

requests, § 9:11
Waiver of errors in jury charge,

§ 9:36

COMPLAINTS—Cont’d
Pretrial preparation of draft jury

charge, objections and requests,
§ 9:17

Procedure, objections and requests,
§§ 9:9 to 9:33

Proper complaint to preserve error,
§§ 9:3 to 9:6

Question of law, objections and
requests, § 9:26

Questions
Objections and requests, § 9:29
Preservation of error by complaint,

omitted question, § 9:6
Waiver of errors in jury charge,

§§ 9:41, 9:42
Requests. Objections and requests,

above
Rules for preservation of error by

complaint, § 9:2
Ruling on complaints of jury charge,

objections and requests, § 9:16
Submission of draft jury charge to

counsel for examination, objec-
tions and requests, § 9:9

Substantive law, waiver of errors in
jury charge, §§ 9:43, 9:44

Time for presentation of complaints,
objections and requests, §§ 9:10,
9:11

Timeliness, presumption of, objec-
tions and requests, § 9:11

Waiver of errors in jury charge
Generally, §§ 9:34 to 9:44
Burden of proof, § 9:36
Conditioning, § 9:42
Damages, § 9:37
Definitions, § 9:38
Instructions, § 9:39
Invited errors, § 9:35
Parental rights, § 9:44
Pleadings, § 9:40
Presumptions and burden of proof,

§ 9:36
Questions, §§ 9:41, 9:42
Substantive law, §§ 9:43, 9:44

Written requests for submission, pro-
cedure on, objections and
requests, § 9:15
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CONCLUSIVE EVIDENCE
Complaints, objections and requests,

§ 9:20

CONCLUSIVELY ESTABLISHED
FACTS

Generally, § 3:22

CONCURRENCE
Verdict, concurrence of jury required

for, § 11:5

CONDITIONAL AND
DISJUNCTIVE JURY
QUESTIONS

Generally, §§ 5:1 to 5:6
Alternative conditions or facts,

disjunctive submission of, § 5:6
Complaint of erroneous conditional

jury questions, § 5:5
Conditional jury questions, §§ 5:2 to

5:4
Erroneous conditional jury questions,

complaining of, § 5:5
Improper conditioning, examples,

§ 5:4
Proper conditioning, examples, § 5:3

CONDITIONING
Omitted elements, findings on,

unanswered jury questions,
§ 12:7

CONFLICTS IN JURY VERDICT
Verdict of Jury, this index

CONTRACTS AND AGREEMENTS
Omitted elements, examples of

deemed findings on, §§ 12:19,
12:20

Omitted grounds, waiver of, § 13:14
Questions in Jury Charges, this index
Verdict of Jury, this index
Waiver of omitted grounds, § 13:14

CONTROLLING ISSUE
Complaints, objections and requests,

§ 9:25

CONTROVERTED FACTS
Evidence, instructions on, § 3:16

CONVERSION
Omitted elements, deemed findings

on, § 12:21

CORPORATE LIABILITY
Generally, § 3:36

DAMAGES
Generally, §§ 3:34 to 3:41
Complaints, waiver of errors in jury

charge, § 9:37
Corporate liability, exemplary dam-

ages, § 3:36
Exemplary damages, §§ 3:35, 3:36
Medical expenses, § 3:37
Mitigation, § 3:38
Multiple culpable parties, § 3:39
Objections, this index
Omitted grounds, waiver of, § 13:15
Punitive damages, §§ 3:35, 3:36
Questions in Jury Charges, this index
Taxation, § 3:40
Unrelated injuries, § 3:41
Verdict of Jury, this index
Waiver of omitted grounds, § 13:15

DATE
Time or Date, this index

DEAD MAN’S RULE
Generally, § 3:21

DEADLOCKED JURY
Supplemental jury instructions,

‘‘dynamite’’ charge for
deadlocked jury, § 11:4

DECEIT
Fraud or Deceit, this index

DECEPTIVE TRADE PRACTICES
Omitted elements, examples of

deemed findings on, § 12:22
Omitted grounds, waiver of, § 13:16
Waiver of omitted grounds, § 13:16

DEFAMATION
Omitted elements, examples of

deemed findings on, § 12:23
Omitted grounds, waiver of, § 13:17
Waiver of omitted grounds, § 13:17

INDEX
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DEFINITIONS
Generally, §§ 2:1 to 2:8
Appellate review of jury charge

definitions, § 2:8
Discretion of judge, duty and, § 2:3
Duty and discretion of judge in, § 2:3
Legal terms, §§ 2:4 to 2:6
Objections, this index
Placement of, § 2:7
Rules for, § 2:2
Technical terms, §§ 2:4 to 2:6
Time, when legal and technical

definitions required, §§ 2:5, 2:6

DISCOVERY SANCTIONS
Generally, § 3:23

DISCRETION OF JUDGE
Generally, § 3:3
Broad-form and granulated jury

charges, § 7:2
Form of jury charge, § 1:5
Question of law or fact, discretion of

judge to submit jury questions,
§ 4:1

DISJUNCTIVE JURY QUESTIONS
Conditional and Disjunctive Jury

Questions, this index

DRAFTING INSTRUCTIONS
Generally, § 3:9

DUPLICITOUS ‘‘YES’’ OR ‘‘NO’’
AND ‘‘AND/OR’’ JURY
QUESTIONS

Broad-form and granulated jury
charges, § 7:7

DUTY OF COURT
Verdict of jury, duty of courts to rec-

oncile conflicting answers,
§ 11:11

DUTY OF JUDGE
Generally, § 3:3

‘‘DYNAMITE’’ CHARGE
Supplemental jury instructions for

deadlocked jury, § 11:4

EASEMENTS
Conflicts in jury verdict, irreconcil-

able conflicts, § 11:19
Omitted elements, examples of

deemed findings on, § 12:24
Omitted grounds, waiver of, § 13:18
Waiver of omitted grounds, § 13:18

ELECTION OF REMEDIES
Verdict of jury, § 11:9

EMERGENCIES
Sudden Emergency Tort Theory, this

index

EMINENT DOMAIN
Omitted elements, examples of

deemed findings on, § 12:25

EMPLOYER AND EMPLOYEE
Omitted elements, examples of

deemed findings on, § 12:26
Omitted grounds, waiver of, § 13:19
Waiver of omitted grounds, § 13:19
Workers’ Compensation, this index

ESTOPPEL
Waiver and Estoppel, this index

EVIDENCE
Generally, §§ 3:15 to 3:33
Answers, advising jury of effect of,

§ 3:15
Burden of proof. Presumptions and

Burden of Proof, this index
Circumstantial evidence, § 3:18
Comments on weight of evidence,

§§ 1:20, 1:21
Common knowledge, § 3:20
Complaints, this index
Conclusively established facts, § 3:22
Controverted facts, assumption of,

§ 3:16
Dead Man’s Rule, § 3:21
Discovery sanctions, facts established

by, § 3:23
Facts, §§ 3:22 to 3:24
Harmless and reversible error, § 1:21
Judicially noticed facts, § 3:24
Legal sufficiency of evidence, charge

complaint affecting review of,
§ 9:8

JURY CHARGE IN TEXAS CIVIL LITIGATION
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EVIDENCE—Cont’d
Limitation of evidence, § 3:26
‘‘Nudging’’ jury, § 3:27
Objections based on pleadings and

evidence, § 10:11
Plea of privilege, § 3:28
Presumptions and Burden of Proof,

this index
Questions in Jury Charges, this index
Spoliation of, § 3:30
Sudden emergency, § 3:31
Summarizing evidence, § 3:32
Support of jury charge, requirement

of, § 1:13
Theory of recovery or defense,

highlighting, § 3:25
‘‘Tilting’’ jury, § 3:27
Unavoidable accident, § 3:33
Weight and Sufficiency of Evidence,

this index

EXAMINATION
Complaints, submission of draft jury

charge to counsel for examina-
tion, § 9:9

EXCEPTIONS
Omitted elements, findings on,

exceptions to Rule 279 findings,
§ 12:11

Pleadings, sufficiency of, § 1:15

EXEMPLARY DAMAGES
Generally, §§ 3:35, 3:36

FACTS
Assumption of Fact, this index
Evidence, §§ 3:22 to 3:24
Questions in Jury Charges, this index

FAMILY LAW
Omitted elements, examples of

deemed findings on, § 12:28

FEDERAL JURY CHARGES
Generally, §§ 1:9, 1:10

FEES
Attorney Fees, this index

FIDUCIARY DUTY
Omitted elements, deemed findings

on, § 12:29

FIDUCIARY DUTY—Cont’d
Omitted grounds, waiver of, § 13:21

FORM
Generally, §§ 1:4 to 1:8
Discretion of judge, § 1:5
History, § 1:8
Pattern by jury charges, § 1:7
Requests for submission, § 10:25
Statutory causes of action, § 1:6
Verdict of jury, notations on jury

charge form, § 11:8

FRAUD OR DECEIT
Omitted elements, examples of

deemed findings on, § 12:30
Omitted grounds, waiver of, § 13:22
Trade practices. Deceptive Trade

Practices, this index
Waiver of omitted grounds, § 13:22

GRANULATED JURY CHARGES
Broad-Form and Granulated Jury

Charges, this index

HARMLESS ERROR
Incorrect instructions as harmless

error, examples of, § 3:11
Omitted instructions as harmless

error, examples of, § 3:13
Weight of evidence, comments on,

§ 1:21

IMMATERIAL ELEMENT
Complaints, objections and requests,

§ 9:22

INCORRECT INSTRUCTIONS
Harmless error, incorrect instructions

as, § 3:11
Reversible error, incorrect instruc-

tions as, § 3:12

INFERENTIAL REBUTTALS
Generally, §§ 8:1 to 8:12
‘‘Act of God’’ tort theory, § 8:4
Appellate review of inferential rebut-

tal questions, § 8:11
Burden of persuasion, § 8:9
History, § 8:12
New and independent cause tort the-

ory, § 8:5

INDEX
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INFERENTIAL REBUTTALS
—Cont’d

Pleading and requesting, theories,
§ 8:2

Prohibition against inferential rebut-
tal questions, § 8:10

Sole proximate cause tort theory,
§ 8:6

Sudden emergency tort theory, § 8:7
Tort theories, §§ 8:3 to 8:8
Unavoidable accident tort theory,

§ 8:8

INJUNCTION
Omitted grounds, waiver of, § 13:23
Waiver of omitted grounds, § 13:23

INSURANCE
Jury, irreconcilable conflicts, § 11:20
Omitted elements, examples of

deemed findings on, § 12:31
Omitted grounds, waiver of, § 13:24
Waiver of omitted grounds, § 13:24

INVITED ERRORS
Complaints, waiver of errors in jury

charge, § 9:35

IRRECONCILABLE CONFLICT
Verdict of Jury, this index

JUDICIALLY NOTICED FACTS
Generally, § 3:24

JURY CHARGES
Generally, §§ 1:1 to 1:22, 3:1 to 3:14
Answers, advising jury of effect of,

§ 1:22
Appeal and Error, above
Broad-Form and Granulated Jury

Charges, this index
Complaints, this index
Conditional and Disjunctive Jury

Questions, this index
Controlling issues, § 1:2
Damages, this index
Definitions, this index
Discretion of Judge, this index
Draft jury charge, complaining of,

§§ 9:18 to 9:32
Evidence, this index

JURY CHARGES—Cont’d
Federal jury charges, §§ 1:9, 1:10
Form, this index
Granulated jury charges. Broad-Form

and Granulated Jury Charges,
this index

History, form of civil jury charges,
§ 1:8

Inferential Rebuttals, this index
Objections, this index
Omitted Elements, this index
Pattern Jury Charges, this index
Pleadings, this index
Practice and procedure, § 1:11
Presumptions and Burden of Proof,

this index
Questions in Jury Charges, this index
Statutory causes of action, form of

civil jury charges, § 1:6
Supplemental Jury Instructions, this

index
Support of jury charge by pleadings

and evidence required, § 1:13
Types of civil jury charges, generally,

§ 1:3

LABOR AND EMPLOYMENT
Employer and Employee, this index

LACHES
Omitted grounds, waiver of, § 13:25
Waiver of omitted grounds, § 13:25

LANDLORD AND TENANT
Omitted elements, examples of

deemed findings on, § 12:32
Omitted grounds, waiver of, § 13:26
Verdict of jury, reconcilable conflicts,

§ 11:25
Waiver of omitted grounds, § 13:26

LIABILITY
Corporate liability, § 3:36
Premises Liability, this index
Strict Liability, this index

LIBEL
Defamation, this index

LIENS
Omitted elements, examples of

deemed findings on, § 12:33
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LIENS—Cont’d
Omitted grounds, waiver of, § 13:27
Waiver of omitted grounds, § 13:27

LIMITATIONS AND
RESTRICTIONS

Evidence, limitation of, § 3:26
Omitted elements, examples of

deemed findings on, § 12:34
Omitted grounds, waiver of, § 13:25
Waiver of omitted grounds, § 13:25

MEDICAL EXPENSES
Damages, § 3:37

MINORS
Child Support, this index

MISREPRESENTATION
Fraud or Deceit, this index

MISTAKE OR ERROR
Complaints, this index
Conditional and disjunctive jury

questions, complaint of errone-
ous conditional jury questions,
§ 5:5

MITIGATION
Damages, § 3:38

MODIFICATION
Amendments, this index

MULTIPLE PARTIES
Complaints, presentation of draft

charge complaints, § 9:13
Damages, multiple culpable parties,

§ 3:39
Presumptions and burden of proof,

allocation of burden of proof on
both parties, § 6:5

‘‘NECESSARILY REFERABLE’’ TO
GROUNDS

Omitted elements, findings on, § 12:5

NEGLIGENCE
Omitted elements, examples of

deemed findings on, § 12:35
Omitted grounds, waiver of, § 13:28
Verdict of jury, reconcilable conflicts,

§ 11:26
Waiver of omitted grounds, § 13:28

NEW AND INDEPENDENT CAUSE
TORT THEORY

Inferential rebuttals, § 8:5

NOTATIONS
Verdict of jury, notations on jury

charge form, § 11:8

‘‘NUDGING’’ JURY
Evidence, § 3:27

OATH AND AFFIRMATION
Voir dire, instructions before and

after oath, § 3:5

OBJECTIONS
Generally, §§ 10:1 to 10:19
Adopting objections by reference,

prohibition against, § 10:2
Assumption of fact, insufficient

objections, § 10:4
Attorney fees, insufficient objections,

§ 10:3
Burden of proof, § 10:17
Complaints, this index
Damages

Generally, § 10:18
Insufficient objections, § 10:6

Definitions
Generally, § 10:12
Insufficient objections, § 10:7
Sufficient objections, § 10:13

Evidence, objections based on plead-
ings and, § 10:11

Instructions
Insufficient objections, § 10:8
Objections based on, § 10:12
Sufficient objections to, § 10:14

Insufficient objections
Generally, §§ 10:3 to 10:10
Assumption of fact, § 10:4
Attorney fees, § 10:3
Damages, § 10:6
Definitions, § 10:7
Instructions, § 10:8
Omitted elements or grounds,

§ 10:9
Questions, § 10:10
Weight of evidence, comment on,

§ 10:5

INDEX
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OBJECTIONS—Cont’d
Invalid theory, § 10:19
Pleadings, objections based on evi-

dence and, § 10:11
Questions

Generally, §§ 10:15 to 10:19
Insufficient objections, § 10:10
Sufficient objections, §§ 10:16 to

10:19
Reference, prohibition against adopt-

ing objections by, § 10:2
Sufficient objections

Definitions, § 10:13
Instructions, §§ 10:8, 10:14
Insufficient objections, above
Questions, §§ 10:16 to 10:19

Weight of evidence, comment on,
insufficient objections, § 10:5

OMITTED DEFINITIONS
Complaints, this index
Requests for submission, § 10:20

OMITTED ELEMENTS
Generally, §§ 12:1 to 12:41
Action on account, § 12:14
Agency, examples of deemed find-

ings, § 12:15
Appeal and review

Appellate consequences, § 12:12
Deemed findings by appellate

court, § 12:9
Attorney fees, deemed findings,

§ 12:16
Bailment, deemed findings, § 12:17
Commercial paper, deemed findings,

§ 12:18
Conditioning, unanswered jury ques-

tions, § 12:7
Contracts, deemed findings,

§§ 12:19, 12:20
Conversion, deemed findings,

§ 12:21
Deceptive trade practices, deemed

findings, § 12:22
Deemed findings

Appellate court, § 12:9
Examples, §§ 12:14 to 12:41

Defamation, deemed findings,
§ 12:23

OMITTED ELEMENTS—Cont’d
Easements, deemed findings, § 12:24
Eminent domain, deemed findings,

§ 12:25
Employer and employee, deemed

findings, § 12:26
Estoppel, deemed findings, § 12:27
Examples of deemed findings on

omitted elements, §§ 12:14 to
12:41

Exceptions to Rule 279 findings,
§ 12:11

Express findings, §§ 12:8, 12:10
Fiduciary duty, deemed findings,

§ 12:29
Findings on, generally, §§ 12:1 to

12:41
Fraud, deemed findings, § 12:30
History, § 12:13
Insurance, deemed findings, § 12:31
Landlord and tenant, deemed find-

ings, § 12:32
Liens, deemed findings, § 12:33
Limitations, deemed findings,

§ 12:34
‘‘Necessarily referable’’ to grounds,

submitted elements must be,
§ 12:5

Negligence, deemed findings,
§ 12:35

Omitted grounds, distinguished,
§ 12:3

Parental rights, deemed findings,
§ 12:36

Partial submission of grounds of
recovery or defense, § 12:4

Partnership, deemed findings,
§ 12:37

Premises defect, deemed findings,
§ 12:38

Review. Appeal and review, above
Rule 279, §§ 12:2, 12:11
Tortious interference, deemed find-

ings, § 12:20
Unanswered jury questions, §§ 12:6,

12:7
Unfair competition, deemed findings,

§ 12:39
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OMITTED ELEMENTS—Cont’d
Workers’ compensation, deemed

findings, § 12:40
Wrongful death, deemed findings,

§ 12:41

OMITTED GROUNDS
Generally, §§ 13:1 to 13:33
Accord and satisfaction, § 13:6
Action on account, § 13:7
Agency, § 13:8
Appellate consequences of waiver of

grounds, § 13:5
Attorney fees, § 13:9
Business organizations, § 13:10
Cancellation of instruments, § 13:11
Child support, § 13:12
Commercial paper, § 13:13
Contracts, § 13:14
Damages, § 13:15
Deceptive trade practices, § 13:16
Defamation, § 13:17
Easements, § 13:18
Employer and employee, § 13:19
Estoppel and waiver, § 13:20
Examples of, §§ 13:6 to 13:33
Fiduciary duty, § 13:21
Fraud, § 13:22
Injunction, § 13:23
Insurance, § 13:24
Laches, § 13:25
Landlord and tenant, § 13:26
Liens, § 13:27
Limitations, § 13:25
Negligence, § 13:28
Premises liability, § 13:29
Request submission in jury charge,

waiver of failure to submit,
§ 13:3

Rule 279
Exceptions, § 13:4
Omitted grounds, waiver of, § 13:2
Waiver of omitted grounds, § 13:2

Strict liability, § 13:30
Trespass to try title, § 13:31
Waiver of, generally, §§ 13:1 to

13:33
Warranty, § 13:32

OMITTED GROUNDS—Cont’d
Workers’ compensation, § 13:33

OMITTED INSTRUCTIONS
Harmless error, examples of, § 3:13
Reversible error, examples of, § 3:14

PARENTAL RIGHTS
Complaints, waiver of errors in jury

charge, § 9:44
Omitted elements, examples of

deemed findings on, § 12:36

PARTIAL ACTS OR MATTERS
Objections and requests, effect of

partially incorrect requests,
§ 10:24

Omitted elements, partial submission
of grounds of recovery or
defense, § 12:4

PARTIES
Multiple Parties, this index
Presumptions and burden of proof,

allocation of burden of proof to
proper party, §§ 6:4, 6:5

Question of law or fact, right and
duty to submit questions to jury,
§ 4:2

PARTNERSHIP
Omitted elements, examples of

deemed findings on, § 12:37

PATTERN JURY CHARGES
Federal, § 1:10
Form of, § 1:7

PERSONAL INJURY QUESTIONS
Question of law or fact, jury ques-

tions about damages, § 4:23

PLACEMENT OF INSTRUCTIONS
Generally, § 3:9

PLEADINGS
Generally, §§ 1:13 to 1:19
Advising jury of effect of answers,

§ 1:22
Answers, this index
Complaints, this index
Exceptions, special, § 1:15
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PLEADINGS—Cont’d
History, waiver of pleading insuf-

ficiencies, § 1:19
Special exceptions, § 1:15
Sufficiency of pleadings

Generally, § 1:14
Special exceptions, § 1:15
Waiver of pleading insufficiencies,

§§ 1:18, 1:19
Support of jury charge, requirement

of, § 1:13
Timing of trial amendments to plead-

ings, § 1:17
Trial amendments to, §§ 1:16, 1:17
Waiver of pleading insufficiencies,

§ 1:18

PRACTICE AND PROCEDURE
Generally, § 1:11
Complaints, objections and requests,

§§ 9:9 to 9:33
Supplemental jury instructions,

§ 11:2

PREMISES LIABILITY
Omitted grounds, waiver of, § 13:29
Waiver of omitted grounds, § 13:29

PREPONDERANCE OF EVIDENCE
Presumptions and burden of proof,

§ 6:2

PRESUMPTIONS AND BURDEN
OF PROOF

Generally, §§ 3:17, 3:29, 6:1 to 6:8
Allocation of burden of proof to

proper party, §§ 6:4, 6:5
Both parties, allocation of burden of

proof on, § 6:5
Clear and convincing evidence, proof

of, § 6:3
Complaints, this index
History of placement of burden of

proof in jury charges, § 6:8
Jury questions, placement of burden

of proof in, § 6:6
Objections to jury charges, § 10:17
Parties, allocation of burden of proof

to proper party, §§ 6:4, 6:5
Placement of burden of proof, §§ 6:6,

6:7

PRESUMPTIONS AND BURDEN
OF PROOF—Cont’d

Preponderance of evidence, proof of,
§ 6:2

PRETRIAL PREPARATION OF
DRAFT JURY CHARGE

Complaints, § 9:17

PRIVILEGE
Plea of, § 3:28

PROCEDURE
Practice and Procedure, this index

PRODUCTS LIABILITY
Verdict of jury, irreconcilable

conflicts, § 11:21

PROMISSORY NOTES
Verdict of jury, reconcilable conflicts,

§ 11:27

PROPORTIONATE
RESPONSIBILITY

Question of law or fact, jury ques-
tions about damages, § 4:24

PUNITIVE DAMAGES
Generally, §§ 3:35, 3:36

QUESTIONS IN JURY CHARGES
Generally, §§ 4:1 to 4:25
Ambiguous terms, proper questions

of fact about, § 4:19
Bifurcated trials, jury questions about

damages, § 4:25
Conditional and Disjunctive Jury

Questions, this index
Contracts and written instruments

Generally, §§ 4:18 to 4:21
Ambiguous terms, proper ques-

tions of fact about, § 4:19
Improper questions about terms of

written contracts, § 4:21
Improper questions of law, § 4:20
Terms of written contracts,

improper questions about,
§ 4:21

Damages, jury questions about
Generally, §§ 4:22 to 4:25
Bifurcated trials, § 4:25
Personal injury questions, § 4:23
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QUESTIONS IN JURY CHARGES
—Cont’d

Damages, jury questions about
—Cont’d

Proportionate responsibility, § 4:24
Definitions, jury questions requiring,

§ 4:7
Discretion of judge to submit jury

questions, § 4:1
Disjunctive jury questions.

Conditional and Disjunctive
Jury Questions, this index

Drafting questions in jury charges,
§ 4:8

Duty and discretion of judge to
submit jury questions, § 4:1

Evidence
Conclusively proven by evidence,

jury questions on facts, § 4:12
Controverted facts, jury questions

assuming, §§ 4:15, 4:16
Examples of jury questions assum-

ing controverted facts, § 4:16
No evidence, jury questions on

facts supported by, § 4:14
Some evidence, jury questions on

facts supported by, § 4:13
Support of jury questions by,

§ 4:11
Termination of parent-child rela-

tionship, § 4:17
Examples

Improper questions of fact for jury,
§ 4:5

Proper questions of fact for jury,
§ 4:4

Fact questions, jury questions
required to be, § 4:3

Improper questions of law, contracts
and written instruments,
§§ 4:20, 4:21

Mixed questions of fact and law,
§ 4:6

Parties, right and duty to submit
questions to jury, § 4:2

Personal injury questions, jury ques-
tions about damages, § 4:23

Pleadings, support of jury questions
by, § 4:10

QUESTIONS IN JURY CHARGES
—Cont’d

Proportionate responsibility, jury
questions about damages, § 4:24

Terms of written contracts, improper
questions about, §§ 4:21, 4:22

Written instruments. Contracts and
written instruments, above

REBUTTALS
Inferential Rebuttals, this index

RECONCILABLE CONFLICT
Verdict of Jury, this index

REFERENCE
Objections to jury charge by refer-

ence, prohibition against adopt-
ing, § 10:2

REPRESENTATIVES
Fiduciary Duty, this index

REQUESTS FOR SUBMISSION
Generally, §§ 10:20 to 10:25
Definitions, omitted, requests for

submission in jury charge,
§ 10:20

Form of requests for definitions,
instructions, or questions,
§ 10:25

Instructions
Form of requests for definitions,

instructions, or questions,
§ 10:25

Omitted definitions, instructions or
questions, § 10:20

Partially incorrect requests, effect of,
§ 10:24

Phase or shade of included element,
requests for, § 10:21

Proper elements of jury charge,
requests to be, § 10:22

Substantially correct, requests must
be, § 10:23

RESTRICTIONS
Limitations and Restrictions, this

index

REVERSIBLE ERROR
Incorrect instructions as reversible

error, examples of, § 3:12
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REVERSIBLE ERROR—Cont’d
Omitted instructions as reversible

error, examples of, § 3:14
Weight of evidence, comments on,

§ 1:21

REVIEW
Appeal and Review, this index

RULE 279
Omitted elements, findings on,

§§ 12:2, 12:11
Omitted Grounds, this index

RULE 286
Supplemental jury instructions,

§§ 11:1, 11:2

RULE 295
Supplemental jury instructions,

§ 11:3

RULES FOR INSTRUCTIONS
Generally, § 3:2

RULES FOR PRESERVATION
Complaint, rules for preservation of

error by, § 9:2

SAME MATERIAL FACT
Verdict of jury, conflicts in, § 11:13

SECURITIES
Verdict of jury, reconcilable conflicts,

§ 11:28

SELECTION OF JURORS
Timing of instructions, § 3:6

SLANDER
Defamation, this index

SOLE PROXIMATE CAUSE TORT
THEORY

Inferential rebuttals, § 8:6

SPOLIATION OF EVIDENCE
Generally, § 3:30

STATUTORY CAUSES OF ACTION
Form of charge, § 1:6

STRICT LIABILITY
Omitted grounds, waiver of, § 13:30
Waiver of omitted grounds, § 13:30

SUBMISSION
Requests for Submission, this index

SUBSTANTIVE LAW
Complaints, waiver of errors in jury

charge, §§ 9:43, 9:44

SUDDEN EMERGENCY TORT
THEORY

Evidence, § 3:31
Inferential rebuttals, § 8:7

SUFFICIENCY OR
INSUFFICIENCY

Evidence. Weight and Sufficiency of
Evidence, this index

Objections, this index
Pleadings, this index

SUMMARIZING EVIDENCE
Generally, § 3:32

SUPPLEMENTAL JURY
INSTRUCTIONS

Generally, §§ 11:1 to 11:4
‘‘Dynamite’’ charge for deadlocked

jury, § 11:4
Procedure, § 11:2
Rule 286, §§ 11:1, 11:2
Rule 295, § 11:3

SUPPORT OF PERSONS
Child Support, this index

TAXATION
Damages, § 3:40

TENANT
Landlord and Tenant, this index

TERMS OF CONTRACTS
Question of law or fact, improper

questions about terms, § 4:21

THEORY OF RECOVERY OR
DEFENSE

Evidence, § 3:25

‘‘TILTING’’ JURY
Evidence, § 3:27

TIME OR DATE
Complaints, time for presentation of,

§§ 9:10, 9:11
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TIME OR DATE—Cont’d
Pleadings, timing of trial amend-

ments to, § 1:17

TORTS
Defamation, this index
Inferential rebuttals, §§ 8:3 to 8:8
Omitted elements, deemed findings

on, tortious interference, § 12:20
Sudden Emergency Tort Theory, this

index
Unavoidable Accident Tort Theory,

this index

TRESPASS TO TRY TITLE
Omitted grounds, waiver of, § 13:31
Waiver of omitted grounds, § 13:31

UNANSWERED QUESTIONS
Verdict of jury, § 11:6

UNAVOIDABLE ACCIDENT TORT
THEORY

Evidence, § 3:33
Inferential rebuttals, § 8:8

UNFAIR COMPETITION
Omitted elements, examples of

deemed findings on, § 12:39

UNIFORM COMMERCIAL CODE
Verdict of jury, reconcilable conflicts,

§ 11:29

UNRELATED INJURIES
Damages, § 3:41

UNSUPPORTED FINDINGS
Verdict of jury, § 11:7

VERDICT OF JURY
Generally, §§ 11:5 to 11:15
Agency, reconcilable conflicts,

§ 11:22
Assault, irreconcilable conflicts,

§ 11:16
Concurrence of jury required for

verdict, § 11:5
Conflicts in jury verdict

Generally, §§ 11:10 to 11:30
Answers, § 11:10
Duty of courts to reconcile

conflicting answers, § 11:11

VERDICT OF JURY—Cont’d
Conflicts in jury verdict—Cont’d

General and specific findings,
§ 11:14

Irreconcilable conflicts, below
Material to judgment, § 11:15
Reconcilable conflicts, below
Reconciliation of conflicting

answers, duty of courts,
§ 11:11

Rules for resolving conflicts,
§§ 11:12 to 11:15

Same material fact, § 11:13
Contracts

Irreconcilable conflicts, § 11:17
Reconcilable conflicts, § 11:23

Damages
Irreconcilable conflicts, § 11:18
Reconcilable conflicts, § 11:24

Duty of courts to reconcile conflict-
ing answers, § 11:11

Election of remedies after receipt of
verdict, § 11:9

Immaterial and unsupported jury
findings, § 11:7

Irreconcilable conflicts
Insurance, § 11:20

Irreconcilable conflicts
Generally, §§ 11:16 to 11:20
Assault, § 11:16
Contracts, § 11:17
Damages, § 11:18
Easements, § 11:19
Examples, §§ 11:16 to 11:20
Products liability, § 11:21

Landlord and tenant, reconcilable
conflicts, § 11:25

Material to judgment, conflicts in
jury verdict, § 11:15

Negligence, reconcilable conflicts,
§ 11:26

Notations on jury charge form, § 11:8
Products liability, irreconcilable

conflicts, § 11:21
Promissory notes, reconcilable

conflicts, § 11:27
Reconcilable conflicts

Generally, §§ 11:22 to 11:30
Agency, § 11:22
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VERDICT OF JURY—Cont’d
Reconcilable conflicts—Cont’d

Contracts, § 11:23
Damages, § 11:24
Landlord and tenant, § 11:25
Negligence, § 11:26
Promissory notes, § 11:27
Securities, § 11:28
Uniform commercial code, § 11:29
Workers’ compensation, § 11:30

Rules for resolving conflicts in jury
verdict, §§ 11:12 to 11:15

Same material fact, conflicts in jury
verdict, § 11:13

Securities, reconcilable conflicts,
§ 11:28

Timing, instructions after verdict,
§ 3:8

Unanswered jury questions in verdict,
§ 11:6

Uniform commercial code, reconcil-
able conflicts, § 11:29

Unsupported jury findings, § 11:7
Workers’ compensation, reconcilable

conflicts, § 11:30

VOIR DIRE
Timing, instructions after oath and

before voir dire, § 3:5

WAIVER AND ESTOPPEL
Complaints, this index
Insufficiencies of pleading, waiver of,

§ 1:18
Omitted elements, examples of

deemed findings on, § 12:27
Omitted Grounds, this index
Pleading insufficiencies, waiver of,

§§ 1:18, 1:19

WAIVER AND ESTOPPEL—Cont’d
Sufficiency of pleadings, §§ 1:18,

1:19

WARRANTY
Omitted grounds, waiver of, § 13:32
Waiver of omitted grounds, § 13:32

WEIGHT AND SUFFICIENCY OF
EVIDENCE

Generally, § 3:19
Comments on weight of evidence,

§§ 1:20, 1:21, 10:5
Complaints, charge complaint affect-

ing review of legal sufficiency,
§ 9:8

Objections, insufficiency of, § 10:5

WORDS AND PHRASES
Definitions, this index

WORKERS’ COMPENSATION
Omitted elements, examples of

deemed findings on, § 12:40
Omitted grounds, waiver of, § 13:33
Verdict of jury, reconcilable conflicts,

§ 11:30
Waiver of omitted grounds, § 13:33

WRITINGS AND WRITTEN
MATTERS

Complaints, procedure on written
requests for submission, § 9:15

Questions in Jury Charges, this index

WRONGFUL DEATH
Omitted elements, examples of

deemed findings on, § 12:41

‘‘YES’’ OR ‘‘NO’’AND ‘‘AND/OR’’
JURY QUESTIONS

Broad-form and granulated jury
charges, § 7:7
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