
Index

ABATEMENT
Bench trial determinations, standards

of review, 8:26
Public officers, abatement of suits

involving, 5:58
Remand, 13:128, 13:129

ABUSE OF DISCRETION
General discussion, 8:59 to 8:65
Definition, 8:60
Error in judgment, 8:62
Guiding rules and principles, acting

without reference to, 8:61
Interpretation, 8:64, 8:65
Mandamus, 8:67 to 8:73
Preserving error, 8:68

ACCELERATED APPEALS
Briefs and appendices, time require-

ments, 11:15
Deadlines for filing record, 9:49
Filing of notice of appeal, 6:229
Initiating appellate proceedings, gen-

erally, 6:220, 6:229
Jurisdiction, accelerated appeal in

civil cases overlap, 3:107
Rehearing, motion for, 10:36
Time for appeal, 6:65 to 6:69

ACCEPTANCE OF AWARD
Dismissal of appeal, motions for,

10:82 to 10:89

ACCOUNTS AND ACCOUNTING
Clerk of court, 1:39

ADDITIONAL FINDINGS
Reversal, 13:77

ADMINISTRATIVE LAW AND
PROCEDURE

Costs of actions, 13:229
Record on appeal, 9:81
Supersedeas bond, 4:36

ADMISSION OF EVIDENCE
See index heading EVIDENCE

ADVANCING DATE OF
ARGUMENT

Supreme court, 12:64

ADVISORY OPINIONS
Jurisdiction, 3:2, 3:3

AFFIDAVITS
Indigence or inability to pay,

affidavits of, 13:227
Statement of inability to pay,

affidavits of, 4:42

AFFIRMANCE
General discussion, 13:10 to 13:29
Assignment of error, 13:22
Burden on summary judgment, 13:16
Effect of, 13:28, 13:29
Entitlement to, 13:29
Excluded evidence, 13:20
Limitations on, 13:11 to 13:13
Opportunity to cure, limitations on

affirmance, 13:12
Propriety of, 13:14
Sufficiency of findings, 13:15 to

13:23
Summary judgment, 13:16, 13:24 to

13:27
Trial court correction, limitations on

affirmance, 13:13

AGREED RECORD
General discussion, 9:7, 9:8

AGREED STATEMENT OF CASE
Record on appeal, forms, 9:85

AGREEMENTS
See index heading CONTRACTS OR

AGREEMENTS

ALDRIDGE PRESUMPTION
Jurisdiction, 3:14
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AMENDMENTS
Briefs and appendices, 11:11, 11:142

to 11:146
Notice of appeal, 6:242 to 6:246
Petitions for review, 15:37
Rehearing, motion for, 10:44, 14:10
Special exceptions rulings, 8:77

AMICUS CURIAE
General discussion, 11:115 to 11:121
Argument of factual disputes, 11:117
Briefs, generally, 11:115 to 11:121
Contents of briefs, 11:118
Disclosures required, 11:119
Format of briefs, 11:120 to 11:119
Governing rule, 11:116
Length of briefs, 11:121, 11:122
Oral argument, 11:124, 12:29, 12:50,

12:51
Petitions for review, 15:93
Reply briefs, 11:123
Standards of review, ability to raise

issues, 8:7
Supreme court, oral argument in,

12:50, 12:51

AMOUNT AND QUANTITY
Attorneys’ fees, 13:239
Courts of appeals, amount in

controversy, 1:14
Damages, amount of sanctions,

13:253
Modification of judgment, amount of

recovery, 13:115 to 13:119
Supersedeas bond. See index heading

SUPERSEDEAS BOND

ANSWERING COURT’S
QUESTIONS

Oral argument, 12:24, 12:110 to
12:118

APPEARANCE
Entry of appearance, form of, 2:89
Other attorneys, appearance by,

6:264, 6:265
Pro hac vice participation, form of

motion for, 2:85

APPELLATE PRACTICE
Abuse of discretion

general discussion, 8:59 to 8:65
definition, 8:60
error in judgment, 8:62
guiding rules and principles, acting

without reference to, 8:61
interpretation, 8:64, 8:65
mandamus, 8:67 to 8:73
preserving error, 8:68

Accelerated appeals. See index head-
ing ACCELERATED APPEALS

Administrative law and procedure
costs of actions, 13:229
record on appeal, 9:81
supersedeas bond, 4:36

Advisory opinions, jurisdiction, 3:2,
3:3

Affirmance
general discussion, 13:10 to 13:29
for detailed treatment see index

heading AFFIRMANCE

Aldridge presumption, 3:14
Amicus curiae

general discussion, 11:115 to
11:121

argument of factual disputes,
11:117

briefs, generally, 11:115 to 11:121
contents of briefs, 11:118
disclosures required, 11:119
format of briefs, 11:120 to 11:119
governing rule, 11:116
length of briefs, 11:121, 11:122
oral argument, 11:124, 12:29,

12:50, 12:51
petitions for review, 15:93
reply briefs, 11:123
standards of review, ability to raise

issues, 8:7
supreme court, oral argument in,

12:50, 12:51
Assignment of error. See index head-

ing ASSIGNMENT OF ERROR

Attorneys
general discussion, 2:4 et seq.
abiding by client’s decisions, 2:71

TEXAS PRACTICE GUIDE CIVIL APPEALS
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APPELLATE PRACTICE—Cont’d
Attorneys—Cont’d

accepting the case, generally, 2:4
to 2:49

adverse judgment, impact on cli-
ent, 2:25

advocate, service as, 2:76
alternatives to appeal,

consideration of, 2:44
appellate attorneys’ duties, 2:60 to

2:76
candor towards tribunal, 2:73
checklists

guidelines for meeting with cli-
ent, 2:83

information to discuss with cli-
ent, 2:84

competence of attorney, 2:36
conflicts of interest, determining

and resolving
general discussion, 2:5 to 2:16
consent, lack of, 2:13
intermediaries, 2:11
loyalty, 2:7
multiple clients, 2:14
nonwaivable conflicts, 2:12 to

2:16
potential conflicts, 2:8
specific transactions, 2:15
waivable conflicts, 2:10

cost considerations affecting the
decision to appeal, 2:24, 2:27,
2:30 to 2:35, 2:41

decision to appeal, generally, 2:17
to 2:44

delay, can client afford the delay,
2:27

designation of the record, 2:48
diligent prosecution, 2:49
discipline. See Ethics, conduct and

discipline, below
disclosure of adverse authority,

2:74
disqualification of attorney, 2:82
emotional stamina, does client

have emotional stamina to
continue, 2:29

ethics, conduct and discipline
general discussion, 2:56 to 2:82

APPELLATE PRACTICE—Cont’d
Attorneys—Cont’d

ethics, conduct and discipline
—Cont’d

abiding by client’s decisions,
2:71

appellate attorney, generally,
2:60 to 2:76

candor toward tribunal, 2:73
cases with unfamiliar areas of

the law, 2:69
competent representation, 2:68
disclosure of directly adverse

and controlling authority,
2:74

disqualification, 2:82
filing of appeal, 2:58
grievance system, advising

clients of, 2:79
minimizing burden and delay of

litigation, 2:72
prospective client, duties, 2:70
reporting violations and profes-

sional misconduct, 2:65,
2:80, 2:81

trial attorney responsibilities,
2:56 to 2:82

witness, serving as advocate and
witness, 2:76

zealous representation within
bounds of law, 2:67

fees. See index heading ATTORNEYS’
FEES

filing appeal, duty as to, 2:58
financial condition of client, 2:24,

2:27, 2:30 to 2:35
forms

entry of appearance, form of,
2:89

pro hac vice participation, form
of motion, 2:85

substitution of counsel, form of
motion for, 2:90

withdrawal of counsel, forms
relating to, 2:86 to 2:88

frivolity, 2:21
grievance system, advising client

of, 2:79

INDEX
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APPELLATE PRACTICE—Cont’d
Attorneys—Cont’d

guidelines for appellate representa-
tion, 2:50 to 2:55

information to discuss with client
general discussion, 2:57
checklist, 2:84

initial meeting with client, 2:4
intermediary, 2:11
letter to client advising withdrawal

of counsel, form of, 2:87
limitations on withdrawal, 2:55
loyalty, 2:7
malpractice, concerns re potential

malpractice by trial counsel,
2:43

meeting with client, checklist
guidelines, 2:83

minimizing burden and delay of
litigation, 2:72

multiple clients, 2:14
nonwaivable conflicts, 2:12 to

2:16
notice of appeal, timely filing of,

2:47
notice of withdrawal, forms of,

2:87, 2:88
objective of client on appeal, 2:22
potential conflicts, 2:8
preappeal trial court proceedings,

factors affecting decision to
appeal, 2:46

preservation of objections, 2:20
professional conduct, rules of, 2:63

to 2:65
pro hac vice participation

general discussion, 2:51
forms of motion, 2:85

publicity, what is the risk of
adverse publicity, 2:28

relevancy duty of, 2:75
reporting professional misconduct,

2:80, 2:81
representation of client, duties as

to, generally, 2:66 to 2:69
reversal, conduct of counsel, 13:48

to 13:50
security, necessity of posting on

appeal, 2:26

APPELLATE PRACTICE—Cont’d
Attorneys—Cont’d

service of papers on, 7:68
specialist, retaining an appellate

specialist, 2:37, 2:38
time constraints, 2:39, 2:40
trial attorney

appellate experience, 2:39
malpractice, concerns re

potential malpractice by
trial counsel, 2:43

responsibilities of trial attorney,
2:56 to 2:59

waiver, conflicts of interest, 2:10
to 2:16

withdrawal and substitution of
attorneys

general discussion, 2:52 to 2:55,
10:49 to 10:54

briefs and appendices, 11:113
clerk, filing with, 10:54
contents of motion, 10:50
delivery of motion, 10:52
filing requirements, 10:54
forms relating to substitution of

counsel, 2:90
forms relating to withdrawal of

counsel, 2:86 to 2:90
initiating appellate proceedings,

6:268 to 6:272
letter to client, form of, 2:87
motion for, generally, 10:49 to

10:54
notice, deadlines or settings,

10:53
notice, forms of notice of with-

drawal, 2:87, 2:88
Substitution of counsel, gener-

ally, 2:53, 2:90
witness, service as, 2:76

Attorneys’ fees
general discussion, 2:31 to 2:35,

13:237 to 13:241
accepting the case, factors affect-

ing, generally, 2:42
amount, 13:239
bill of review, 13:240
contingent fees, 2:33
reasonableness of fee, 2:31

TEXAS PRACTICE GUIDE CIVIL APPEALS
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APPELLATE PRACTICE—Cont’d
Attorneys’ fees—Cont’d

reversal, 13:47, 13:90, 13:95
splitting fees, 2:34
successful appeal, 13:238
unconscionable fees, 2:35

Bankruptcy
general discussion, 4:11, 4:99 to

4:113
amount of bond, limiting, 4:113
automatic stay, 4:99 to 4:109
bond, 4:110 to 4:113
debtor as appellant, 4:107 to 4:109
effect of bankruptcy, 4:101
filing of documents, 4:103
limiting amount of bond, 4:113
mandate, stay of, 4:108
motion to reinstate appeal

suspended by, 10:57
notice of bankruptcy, 4:100
reinstatement motion, 4:105
removal of suspension, 4:104 to

4:109
severance motion, 4:106
stay of proceedings, generally,

4:99 to 4:113
suspending judgment, 4:11
unexpired periods, 4:102
waiver of bond, 4:110 to 4:112

Bench trials
general discussion, 8:14 to 8:28
abatement of appeal, 8:26
appellant’s burden, 8:20
findings of fact filed, 8:15 to 8:18
findings of fact not requested and

not filed, 8:19 to 8:22
findings of fact requested properly

but not filed, 8:23 to 8:28
presumption of harm, 8:24
reporter’s record, 8:21, 8:22, 8:24,

8:27
standards of review, generally,

8:14 to 8:28
Bill of review, attorneys’ fees, 13:240
Bills of exception. See index heading

BILLS OF EXCEPTION

Bonds and undertakings
bankruptcy, 4:110 to 4:113

APPELLATE PRACTICE—Cont’d
Bonds and undertakings—Cont’d

original proceedings, 16:65
supersedeas bond. See index head-

ing SUPERSEDEAS BOND

Briefs and appendices
general discussion, 11:1 to 11:148
accelerated appeals, 11:15
amendment and supplementation

of briefs, 11:142 to 11:146
amicus curiae briefs. Amicus

curiae, above
appellant’s brief

appendix to, 11:126 to 11:129
contents of, generally, 11:25 to

11:59
failure to file, 11:18
length of, 11:77, 11:78
time requirements, 11:8

appellee’s brief
appendix to, 11:66, 11:130
contents of, 11:60 to 11:72
failure to file, 11:19 to 11:21
length of, 11:77, 11:78
time requirements, 11:9

appendices
general discussion, 11:66,

11:125 to 11:130
electronically recorded cases,

appendices for, 11:131 to
11:141

formal requirements of docu-
ments, 1:99

habeas corpus, 16:37
original proceedings, 16:36 to

16:40
petitions for review. See index

heading PETITIONS FOR

REVIEW

argument, generally, 11:50 to
11:58

attacking judgment, generally,
11:36

binding, 11:96, 11:97
certificate of service, 11:112
certified questions, 16:137
checklist of matters to be

considered in drafting,
submitting or filing, 11:147

INDEX
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APPELLATE PRACTICE—Cont’d
Briefs and appendices—Cont’d

citations, 11:43, 11:52 to 11:54,
11:59, 11:88

color of covers or paper, 11:94,
11:97

compliance, 11:23, 11:24
contents of appellate briefs, gener-

ally, 11:22 to 11:73
copies, 11:85
court-ordered re-briefing, 11:143

to 11:146
courts of appeals, 1:127
covers, 11:93 to 11:95
cross-points in appellee’s brief,

11:68 to 11:71
decision making process

subsequent to briefs, 13:8
drafting checklist, 11:147
electronically recorded cases,

appendices for, 11:131 to
11:141

electronic filing, 11:84, 11:106
extension or modification of time

general discussion, 11:12 to
11:16

form of motion for, 10:94 to
10:97, 11:148

failure to file, 11:17 to 11:21
failure to make sufficient argu-

ment, 11:58
filing

checklist, 11:147
electronic filing, 11:84, 11:106
form of motion for extension or

modification of time,
11:148

mail, filing by, 11:103 to 11:105
motion to extend time for filing,

10:24
requirements, generally, 11:99

to 11:106
sanctions for failing to file, 11:5

form, rules of, 11:3
formal requirements, generally,

1:99, 11:74 to 11:98
form of motion for extension or

modification of time, 11:148
front covers, 11:93 to 11:95

APPELLATE PRACTICE—Cont’d
Briefs and appendices—Cont’d

functions of appellate brief, 11:4
habeas corpus, appendix, 16:37
harmless error, 11:55, 11:72
identity of parties and counsel,

11:27
inaccuracies in electronic

transcript, 11:141
index of authorities, 11:29
issues presented, 11:33 to 11:44
judgment notwithstanding verdict,

cross-points in appellee’s
brief, 11:70

jurisdiction, briefing deadlines,
3:101

local court rules, time require-
ments, 11:16

mail, filing by, 11:103 to 11:105
margins, 11:92
maximum number of pages, 11:81

to 11:83
method of reproduction, 11:89
motion to extend time for filing,

10:24
multifarious issues, 11:37
multiple issues, 11:35
multiple parties, 11:57
notice, electronically recorded

cases, 11:135, 11:136
opening appellate brief, raising

issue in, 8:2 to 8:5
oral argument. See index heading

ORAL ARGUMENT

original proceedings, 16:36 to
16:40

pages, maximum number of, 11:81
to 11:83

petitions for review
general discussion, 15:60 to

15:63
for detailed treatment see index

heading PETITIONS FOR

REVIEW

place of filing, 11:100, 11:101
prayer, 11:60
preparing to write, 11:6
proof of mailing, 11:104
proof of service, 11:111 to 11:114

TEXAS PRACTICE GUIDE CIVIL APPEALS
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APPELLATE PRACTICE—Cont’d
Briefs and appendices—Cont’d

purpose of, 11:75
references to record, 11:87
reply brief

amicus curiae briefs, 11:123
length of, 11:79, 11:80
petitions for review, 15:15,

15:88
time requirements, 11:10

sanctions for failing to file, 11:5
service requirements

general treatment, 11:107 to
11:114

certificate of service, 11:112
completion of service, 11:110
method of service, 11:109,

11:110
proof of service, 11:111, 11:114
who must be served, 11:108
withdrawal of attorney, effect of,

11:113
signature, 11:98
similarity of briefs, 11:63
size

length of brief, 11:77 to 11:83,
11:121, 11:122

paper, size of, 11:97
spacing, 11:91
statement of case, 11:30, 11:31
statement of facts, 11:45 to 11:48
subsidiary issues, 11:44
summary judgment, 11:38 to 11:40
summary of argument, 11:49
table of contents, 11:28
ten-day rule, 11:105
time requirements

general discussion, 11:7 to
11:21

accelerated appeals, 11:15
appellant’s brief, 11:8
appellee’s brief, 11:9
extension or modification of

time, 11:12 to 11:16
failure to file, 11:17 to 11:21
local court rules, 11:16
reply brief, 11:10

typeface, 11:90

APPELLATE PRACTICE—Cont’d
Briefs and appendices—Cont’d

typewritten or printed, 11:86
violation of rules, 11:76
waiver of issue, 11:51
weight and sufficiency of evidence,

11:41, 11:42, 11:56
withdrawal of attorney, service

requirement in event of,
11:113

Burden of proof
extension of time to file appeal,

6:138
habeas corpus, 16:116
standards of review. See index

heading STANDARDS OF REVIEW

summary judgment, 13:16
time for appeal, notice of judg-

ment, 6:109, 6:138
Certified questions

general discussion, 16:131 to
16:138

for detailed treatment see index
heading CERTIFIED QUESTIONS

Characteristics of appellate process,
2:1 to 2:3

Citations
briefs and appendices, 11:43,

11:52 to 11:54, 11:59, 11:88
petitions for review, 15:7

Class actions
dismissal of appeal, 7:42
initiating appellate proceedings,

6:26 to 6:29
parties, 5:41

Clerks of court. See index heading
CLERKS OF COURT

Compliance with judgment, waiver of
right to appeal, 5:99 to 5:105

Consolidated appeals, 5:66, 5:67
Constitutional law

courts of appeals
appellate jurisdiction of, 3:52 to

3:59
writ power of, 3:82

dismissal of appeal, constitutional-
ity of statute as moot ques-
tion, 10:75

free speech claims, 6:156

INDEX
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APPELLATE PRACTICE—Cont’d
Constitutional law—Cont’d

initiating appellate proceedings,
6:141 to 6:144, 140

supreme court
appellate jurisdiction of, 3:32
writ power of, 3:45

Contempt jurisdiction, habeas corpus,
16:106

Controlling legal principles, state-
ment of, 12:102

Costs of actions
general discussion, 13:183 to

13:247
administrative hearing, 13:229
affidavit of inability to pay, 13:227
attorneys’ fees, above
briefs and appendices

general discussion, 13:236
electronically recorded cases,

appendices for, 11:138 to
11:140

clerk’s record, 13:226 to 13:231
default judgment, 13:205
de minimis relief, 13:206
determination by disposition,

13:184 to 13:188
dismissal of appeal, 7:54, 10:74
electronic record, 13:210, 13:234,

13:235
enforcement of judgment after

mandate, 13:212, 13:213
estate representative, 13:202
exception to determination by dis-

position, 13:189
former appeal, 13:191
injunctions, mootness, 13:203,

13:219
judge, award of costs against,

13:194
moot questions, 7:54, 10:74,

13:203, 13:217 to 13:221
motion to retax, 13:244 to 13:247
multiple appellants, 13:196 to

13:200
non-parties, 13:190 to 13:195
power to tax costs differently,

13:209
refunding excess judgment, 13:223

APPELLATE PRACTICE—Cont’d
Costs of actions—Cont’d

remittitur, 13:222 to 13:225
reporter’s record, 13:232 to 13:235
reversal, 13:47, 13:90, 13:197
sanctions, 13:230
second clerk’s record, 13:228
state or political subdivision,

award of costs against, 13:195
successful parties, 13:201 to

13:210
supreme court, 13:214 to 13:216
sureties, judgment against, 13:211
taxation and retaxation, 13:243 to

13:247
trial court order, 13:208
unnecessary portions of record,

13:207 to 13:210
who may recover, 13:183 to

13:200
Court reporters and recorders

general discussion, 1:41 to 1:46
courts of appeals, record on appeal,

1:125
inaccuracies in record

correcting inaccuracies, 10:92
directing trial resolution of

disputed inaccuracies,
10:93

priorities, 1:44
record on appeal. See index head-

ing RECORD ON APPEAL

Courts of appeals
general discussion, 1:4 to 1:7
for detailed treatment see index

heading COURTS OF APPEALS

Cross appeals. See index heading
CROSS APPEALS

Curing problems with record, 9:79
Damages for frivolous appeals

general discussion, 13:248 to
13:270

for detailed treatment see index
heading DAMAGES FOR FRIVO-
LOUS APPEALS

Deadlines
jurisdiction, 3:94 to 3:101
petitions for review, 15:21 to

15:29

TEXAS PRACTICE GUIDE CIVIL APPEALS
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APPELLATE PRACTICE—Cont’d
Deadlines—Cont’d

record on appeal, 3:100, 9:47 to
9:55

rehearing, motion for, 15:98
Declaratory judgments, supersedeas

bond, 4:32
Default judgment

general discussion, 8:82 to 8:100
costs of actions, 13:205
Craddock standards, 8:98
defective default judgment, 8:96 to

8:100
disposition on appeal, 8:95
facts disputed, 8:93
postanswer default, 8:84, 8:92
pre-answer default, 8:83, 8:92
preservation of error, 8:100
proper default judgment, 8:86 to

8:95
service, defective default judg-

ment, 8:99
standards of review, generally,

8:82 to 8:100
Defective notice of appeal, 6:238 to

6:246
Delay

damages, 13:254
decision to appeal, factors affect-

ing, 2:27
mandamus, delay or inconve-

nience, 16:93
reversal, delayed findings, 13:78

De minimis relief, costs of actions,
13:206

Depositions, initiating appellate
proceedings, 6:168

Designation of parties, 5:5 to 5:11
Direct appeals. See index heading

DIRECT APPEALS

Directed verdict, ruling on motion
for, 8:113 to 8:119

Discovery
initiating appellate proceedings.

See index heading INITIATING

APPELLATE PROCEEDINGS

reversal, discovery rulings, 13:83
to 13:85

APPELLATE PRACTICE—Cont’d
Discretion of court

general discussion, 8:56 to 8:73
abuse of discretion, above
application, 8:66
arbitrary decisions, generally, 8:63,

8:70
capricious and unreasonable deci-

sions, 8:63
‘‘clear’’ abuse of discretion, 8:69

to 8:73
conduct of trial, 8:58
deference to trial court limited,

8:73
definitions, 8:56, 8:60
factual matters, 8:72
mandamus, discretionary nature of,

16:74
mandamus proceedings, abuse of

discretion, 8:67 to 8:73
motion to extend time for filing

petition for discretionary
review, 10:25

new trial, 8:128, 8:131, 8:137
original proceedings, 16:4
preserving error in mandamus

proceedings, 8:68
special exceptions rulings, 8:76
standards of review, generally,

8:56 to 8:73
types of rulings, 8:57

Dismissal of appeal
general discussion, 13:162 to

13:164
for detailed treatment see index

heading DISMISSAL OF APPEAL

Disposition of appeal
general discussion, 13:1 to 13:270
for detailed treatment see index

heading DISPOSITION OF APPEAL

Distinctions from trial court proceed-
ings, 2:1 to 2:3

Divided panel, panel hearing, 12:123
Dockets and docketing

clerk of court, 1:35, 1:36
initiating appellate proceedings,

generally, 6:248, 6:249
Election contests, 14:4
Election of remedies, 13:121

INDEX
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APPELLATE PRACTICE—Cont’d
En banc court or hearing

general discussion, 12:124, 12:125
for detailed treatment see index

heading EN BANC COURT OR

HEARING

Entry of appearance, Form of, 2:89
Entry of judgment, waiver of right to

appeal, 5:120
Entry on docket, time for appeal,

6:75
Eviction cases, 4:41
Evidence

affirmance of judgment, 13:20
briefs and appendices, proof of

service, 11:111 to 11:114
circumstantial evidence, 8:42
dismissal of appeal, proof of ser-

vice of filing, 7:66
exclusion of evidence, 6:189,

6:190
initiating appellate proceedings,

grounds for appeal, 6:178,
6:183

reversal of judgment, 13:57 to
13:64

service of papers, proof of, gener-
ally, 1:106

weight and sufficiency of evidence
affirmance, 13:15 to 13:23
briefs and appendices, 11:41,

11:42, 11:56
initiating appellate proceedings,

6:177, 6:197
reversal, 13:71 to 13:73

Execution of judgment
prevention of, 4:48 to 4:51
waiver of right to appeal, 5:110

Exhibits
oral argument, 12:91
order to release original exhibits in

appellate record, form of,
9:92

petitions for review, 15:95 to
15:97

record on appeal, 9:39 to 9:44
Expediting mandate, 14:26
Express jurisdiction, 3:26

APPELLATE PRACTICE—Cont’d
Extensions of time

briefs and appendices, above
dismissal of appeal, motions for,

10:63
initiating appellate proceedings,

6:127 to 6:138, 6:232
motions practice, 10:19 to 10:26
oral argument, 12:26, 12:46
rehearing. See index heading

REHEARING, MOTION FOR

Extraordinary writs. See index head-
ing ORIGINAL PROCEEDINGS

Fair notice requirement, special
exceptions rulings, 8:75

Federal appellate courts, certified
questions from, 1:28, 16:132

Fees
appeal without paying. See index

heading RECORD ON APPEAL

attorneys’ fees, above
courts of appeals, filing fees in,

1:83
extraordinary writs, payment of

fees, 16:17
petitions for review, fees for filing,

15:20
supreme court, filing fees in, 1:82

Filing and recording
general discussion, 1:86 to 1:88
attorneys’ duties as to filing appeal,

2:58
bankruptcy, 4:103
briefs and appendices, above
dismissal of appeal, filing require-

ments for motions, 7:63 to
7:66

electronic filing or recording
general discussion, 1:88, 1:101
briefs and appendices, 11:84,

11:106, 11:131 to 11:141
costs of actions, 13:210
dismissal of appeal, 7:65
initiating appellate proceedings,

6:237
time for appeal, 6:99

fees for filing. Fees, above
indigent parties, filing affidavit,

6:276

TEXAS PRACTICE GUIDE CIVIL APPEALS
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APPELLATE PRACTICE—Cont’d
Filing and recording—Cont’d

mail, filing by, 1:87
media, 1:49, 1:51
motions practice, 10:24
notice of appeal, 6:226 to 6:237
number of copies, 1:89, 1:90
petitions for review. See index

heading PETITIONS FOR REVIEW

time for appeal, 6:95 to 6:102
withdrawal and substitution of

attorneys, 10:54
Finality of judgment

general discussion, 6:1 to 6:30
initiating appellate proceedings.

See index heading INITIATING

APPELLATE PROCEEDINGS

jurisdiction, 1:18, 3:13 to 3:20
time for appeal, 6:80 to 6:88
waiver of right to appeal, 5:116

Financial condition of client, factors
affecting decision to appeal,
2:24, 2:27, 2:30 to 2:35

Findings of fact
initiating appellate proceedings,

6:207 to 6:210
remand, 13:135 to 13:137
reversal of judgment, 13:69 to

13:79
standards of review. See index

heading STANDARDS OF REVIEW

Foreign judgments, supersedeas
bond, 4:45

Free speech claims, 6:156
Frivolous appeals. See index heading

Frivolous Appeals
Fundamental errors

initiating appellate proceedings,
6:152, 6:153, 6:161

reversal of judgment, 13:41
Garnishment, 4:54
Geographical limitations, 3:55, 3:71

to 3:80
Habeas corpus

general discussion, 16:10 to 16:12,
16:101 to 16:116

for detailed treatment see index
heading HABEAS CORPUS

APPELLATE PRACTICE—Cont’d
Harmless error, briefs and

appendices, 11:55, 11:72
Hearsay, grounds for appeal, 6:181
Identity of parties and counsel

briefs and appendices, 11:27
extraordinary writs, petitions for,

16:19 to 16:22
petitions for review, 15:43, 15:67

Immunity, initiating appellate
proceedings, 6:20 to 6:25, 6:155

Implied jurisdiction, 3:25, 3:27, 3:31
Inability to pay, statement of, 9:59
Indigent parties

general discussion, 6:274 to 6:282
adequate remedy by appeal, 6:280
contesting affidavit of indigence,

6:277 to 6:280
establishing indigence, 6:274 to

6:280
filing affidavit of indigence, 6:276
free record, requirements for,

6:281
frivolous appeals, 6:282
record on appeal. See index head-

ing RECORD ON APPEAL

statement of inability to pay, 6:275
trial court decision on indigence,

6:278, 6:279
Inherent jurisdiction, 3:25, 3:28 to

3:31
Initiating appellate proceedings

general discussion, 6:1 to 6:287
for detailed treatment see index

heading INITIATING APPELLATE

PROCEEDINGS

Injunctions
general discussion, 4:95 to 4:98,

16:117
for detailed treatment see index

heading INJUNCTION

Instructions to jury
grounds for appeal, 6:199 to 6:206
reversal of judgment, 13:65 to

13:68
Interlocutory appeals or orders. See

index heading INTERLOCUTORY

APPEALS OR ORDERS

INDEX
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APPELLATE PRACTICE—Cont’d
Intervention

certified questions, 16:136
dismissal of appeal, 7:43, 7:44
privity, 5:48
rehearing, motion for, 10:33

Joinder of parties
general discussion, 5:69, 5:70
initiating appellate proceedings,

6:153, 6:171
Judgment and opinion

general discussion, 13:165 to
13:182

for detailed treatment see index
heading JUDGMENT AND OPINION

Judgment liens, supersedeas bond,
4:56

Judicial notice, initiating appellate
proceedings, 6:181

Judicial officers
general discussion, 1:30 to 1:54
clerks of court. See index heading

CLERKS OF COURT

court reporters. See index heading
COURT REPORTERS AND RECORD-
ERS

justices. See index heading JUS-
TICES OR JUDGES

media. See index heading MEDIA

Jurisdiction
general discussion, 3:1 to 3:107
for detailed treatment see index

heading JURISDICTION

Justices or judges
general discussion, 1:30 to 1:33
for detailed treatment see index

heading JUSTICES JUDGES

Justiciable controversy, requirement
of, 5:13

Justiciable interest, standing to
appeal, 6:40 to 6:42

Lapse of time, virtual representation,
5:32, 6:34, 7:38

Late appeals, dismissal of, 7:23 to
7:31

Law of the case doctrine
general discussion, 1:72
remand, 14:32 to 14:36

APPELLATE PRACTICE—Cont’d
Local rules

general discussion, 1:59 to 1:61
briefs and appendices, time

requirements, 11:16
courts of appeals, 1:59 to 1:61

Mandamus
general discussion, 16:6, 16:72 to

16:101
for detailed treatment see index

heading MANDAMUS

Mandate, proceedings concerning
general discussion, 14:24 to 14:30
bankruptcy, 4:108
courts issuing, 14:25
definition, 14:24
expediting mandate, 14:26
stay of mandate

general discussion, 14:27 to
14:30

Media
general discussion, 1:47 to 1:54
for detailed treatment see index

heading MEDIA

Modification of judgment
general discussion, 13:111 to

13:122
for detailed treatment see index

heading MODIFICATION OF JUDG-
MENT

Mootness or moot questions
costs of actions, 7:54, 10:74,

13:203, 13:217 to 13:221
dismissal of appeal, 7:46 to 7:59,

10:70 to 10:77
jurisdiction, 3:4 to 3:12
oral argument, moot court

rehearsal, 12:76
parties, 5:14

Motions practice
general discussion, 10:1 to 10:102
for detailed treatment see index

heading MOTIONS PRACTICE

New appeals, deadlines, 3:96 to 3:99
Newly discovered evidence, 8:130 to

8:133
New theories on appeal, standards of

review, 8:11 to 8:13

TEXAS PRACTICE GUIDE CIVIL APPEALS

Index-12



APPELLATE PRACTICE—Cont’d
New trial. See index heading NEW

TRIAL

Nonappealing parties, standards of
review, 8:6, 8:7

Notice of appeal. See index heading
NOTICE OF APPEAL

Opening appellate brief, raising issue
in, 8:2 to 8:5

Options of appellee, responding to an
appeal, 7:3

Oral argument
general discussion, 12:9 to 12:120
advancing date of argument in

supreme court, 12:64
agreement to submit on briefs,

12:54, 12:55
amicus curiae, 11:124, 12:29,

12:50, 12:51
answering questions, 12:12, 12:13,

12:24, 12:110 to 12:118
anticipating justice’s questions,

12:75
applying principles to facts, 12:104
ascertainment of inclinations of

justices, 12:77
briefs

reading from, 12:94
review of, 12:67
submission in supreme court on,

12:53 to 12:55
budget argument time, 12:72
case law, review of, 12:17, 12:68
certified questions, 16:137, 16:138
check in procedures, 12:81
clarification and simplification,

12:16
clerk, notice of order of hearing,

12:41
cogent points, limiting argument

to, 12:14
concerns of court, listening to,

12:11
concise statement of issues, 12:98
conclusion of oral argument,

12:119
contents of, 12:92 to 12:120
controlling legal principles, state-

ment of, 12:102

APPELLATE PRACTICE—Cont’d
Oral argument—Cont’d

courtroom etiquette, 12:80 to
12:83

courts of appeals, oral argument in,
generally, 1:130, 12:20 to
12:43

court’s questions and comments,
answering, 12:110 to 12:118

decision, order of, 12:42, 12:43
delivery of argument, 12:87 to

12:91
demeanor, delivery of argument,

12:90
exhibits used during delivery of

argument, 12:91
extension of time, 12:26, 12:46
eye contact, 12:11, 12:12, 12:89
flexibility, 12:116
forceful, straightforward analysis,

development of, 12:71
formal request for argument, 12:32

to 12:34
goals and objectives, 12:10 to

12:17
greeting, 12:95
hearing, order of, 12:40, 12:41
honesty, 12:114
hypothetical questions, responding

to, 12:117
impact of questions from court,

12:85
importance of oral argument,

12:18
interim action, oral argument on,

16:58
interruptions, 12:113
issues resolution, 12:99
judicial interpretation, 12:107
jurisprudential context, framing

argument in, 12:15
key facts or issues, 12:70, 12:100
legislative history, 12:106
limiting argument to cogent points,

12:14
moot court rehearsal, 12:76
notice requirements

clerk, notice of order of hearing,
12:41

INDEX
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APPELLATE PRACTICE—Cont’d
Oral argument—Cont’d

notice requirements—Cont’d
courts of appeals, 12:22
failure to receive notice, 12:39
supreme court, 12:56 to 12:59

number of counsel, 12:29, 12:48,
12:49

opening, 12:96
opponent’s arguments, anticipat-

ing, 12:74
organize argument materials, 12:73
party’s failure to appear, effect of,

12:82
policy behind legal principles,

statement of, 12:103
position, delivery of argument,

12:88
postponing date of argument in

supreme court, 12:59 to 12:64
precedence, cases having, 12:43
preparing for oral argument, 12:65

to 12:77
presenting oral argument, 12:78 to

12:91
purpose and significance, 12:9 to

12:17
rebuttal oral argument, 12:120
rebuttal time, 12:86
record, review of, 12:69
rehearsal, 12:76
request for argument, 12:32 to

12:34
right to argument in courts of

appeals, 12:21
seating arrangements, 12:83
sequence of argument, 12:79
shortening of time, 12:27
statutory construction issues, rules

in, 12:105 to 12:110
subject matter of argument in

courts of appeals, 12:23
submission

court of appeals, 12:38 to 12:43
supreme court, 12:52 to 12:55

summary of points, 12:97 to
12:100

supreme court, argument in, gener-
ally, 1:131, 12:44 to 12:64

APPELLATE PRACTICE—Cont’d
Oral argument—Cont’d

tentative decision, impact of, 12:19
time requirements

general discussion, 12:84 to
12:86

budget argument time, 12:72
courts of appeals, 12:25 to

12:27
postponing date of argument in

supreme court, 12:59 to
12:64

supreme court, 12:45 to 12:47
waiver of failure to request argu-

ment, 12:33, 12:34
waiver of oral argument,

intentional waiver, 12:35 to
12:37

who may argue, 12:28 to 12:31
Original proceedings

general discussion, 16:1 to 16:146
for detailed treatment see index

heading ORIGINAL PROCEEDINGS

Partial reversal of judgment, 13:33,
13:91 to 13:96

Parties
general discussion, 5:1 to 5:120
abatement of suits involving public

officers, 5:58
aggrieved parties, 5:21 to 5:23
class representatives, 5:41
consolidated appeals, 5:66, 5:67
cross appeals, 5:62 to 5:70
death, substitution of parties due

to, 5:50 to 5:58
definitions

parties, 5:25 to 5:27
privity, 5:44

designation of parties, 5:5 to 5:11
divorce actions, substitution of

parties, 5:56
entitlement to appeal, generally,

5:24 to 5:49
estate representatives, 5:39
evading review, 5:20
exceptions, 5:16 to 5:18
guardian ad litem, virtual represen-

tation, 5:36

TEXAS PRACTICE GUIDE CIVIL APPEALS
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APPELLATE PRACTICE—Cont’d
Parties—Cont’d

indigent parties. See index heading
INDIGENT PARTIES

initiating appellate proceedings,
6:160, 6:161

interest in subject matter, 5:49
intervenors, 5:48
joinder on appeal, 5:69, 5:70
joint notice of cross appeal, 5:64
jurisdiction of cross appeal, 5:65
justiciable controversy, require-

ment of, 5:13
lapse of time, 5:32
liberal construction of rules, 5:3
misnomers, 5:61
mootness, 5:14
notice of restricted appeal, 5:73
parents, 5:40
participating in appeals, generally,

5:1 to 5:23
perfection of appeal, 5:62 to 5:65,

5:72
prejudice, 5:33
prejudice, requirement of, 5:21 to

5:23
presumption of validity of judg-

ment, 5:89
privity

general discussion, 5:42 to 5:49
for detailed treatment see index

heading PRIVITY

prohibition, 16:128
public interest, 5:19
public officers, substitution of par-

ties, 5:57, 5:58
real party in interest, 5:11
record parties, 5:24 to 5:27
relator, designation of parties, 5:10
representative employee, virtual

representation, 5:37
representatives without standing,

5:38 to 5:41
requirements, generally, 5:2, 5:12

to 5:23
restricted appeals. See index head-

ing RESTRICTED APPEALS

right to appeal, generally, 5:1 to
5:23

APPELLATE PRACTICE—Cont’d
Parties—Cont’d

scope of rules of procedure, 5:4
separation from office, substitution

of parties, 5:57
special circumstances, virtual rep-

resentation, 5:34 to 5:37
standing of parties, 5:23
subrogation, 5:46
substitution of parties

general discussion, 5:50 to 5:61
for detailed treatment see index

heading SUBSTITUTION OF

PARTIES

taking appeals, generally, 5:1 to
5:23

time, 5:31 to 5:33
trust beneficiaries, virtual represen-

tation, 5:35
virtual representation, 5:28 to

5:41, 6:32 to 6:35, 7:37 to
7:39

waiver of right to appeal. See
index heading WAIVER OF

RIGHT TO APPEAL

writs of error. See index heading
RESTRICTED APPEALS

Perfection of appeal. See index head-
ing PERFECTION OF APPEAL

Petitions for review
general discussion, 15:1 to 15:107
for detailed treatment see index

heading PETITIONS FOR REVIEW

Pleadings
initiating appellate proceedings,

6:164, 6:165
time for appeal, 6:81

Plenary powers
appellate courts, 6:54, 10:39 to

10:43
trial court, 6:121

Power of attorney, 4:70
Preliminary proceedings, initiating

appellate proceedings, 6:166 to
6:170

Preservation of error. See index head-
ing PRESERVATION OF ERROR

Presubmission conference
general discussion, 12:1 to 12:125

INDEX
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APPELLATE PRACTICE—Cont’d
Presubmission conference—Cont’d

basis of conclusions, 12:1
court of appeals, 12:2
memorandum, 12:8
preparation, 12:7
procedure, 12:4 to 12:8
purpose, 12:3 to 12:8
timing, 12:5
who attends, 12:6

Presumptions
agreed record on appeal, 9:8
Aldridge presumption, 3:14
entire record on appeal, presump-

tion of, 9:35
finality of judgment, presumption

of, 6:82 to 6:88
reversal, presumption of harm

from failure to file findings,
13:88

standards of review, 8:24, 8:106
summary judgment, rulings on

motion for, 8:106
validity of judgment, 5:89

Process, initiating appellate proceed-
ings, 6:162, 6:163

Professional conduct, rules of, 2:63
to 2:65

Professional responsibility code, 1:69
Pro hac vice appearance, 2:51
Pro hac vice participation, 2:85
Prohibition

general discussion, 16:7, 16:124 to
16:130

for detailed treatment see index
heading PROHIBITION

Public interest
dismissal of appeal, 7:52
persons who may take or partici-

pate in appeal, 5:19
Questions of law and fact

certified questions, 16:134
courts of appeals, appellate juris-

diction of, 3:59
disposition of appeal, 13:107 to

13:110
reversal, 13:42

Quorum
justices, 1:33

APPELLATE PRACTICE—Cont’d
Quorum—Cont’d

panel hearing, 12:122
Quo warranto

general discussion, 16:118 to
16:123

for detailed treatment see index
heading QUO WARRANTO

Real party in interest
general discussion, 5:11
petitions for extraordinary writs,

16:22
Reconsideration. See index heading

RECONSIDERATION

Record on appeal
general discussion, 9:1 to 9:92
for detailed treatment see index

heading RECORD ON APPEAL

Reducing amount of recovery,
modification of judgment,
13:119

Reformation of judgments nunc pro
tunc, 8:138, 8:139

Refunding excess judgment, 13:223
Rehearing, motion for

general discussion, 10:32 to 10:45,
15:98 to 15:103

for detailed treatment see index
heading REHEARING

Reinstatement of appeal. See index
heading REINSTATEMENT OF APPEAL

Remand
general discussion, 13:123 to

13:140, 14:31 to 14:37
for detailed treatment see index

heading REMAND

Remittitur
general discussion, 13:146 to

13:161
for detailed treatment see index

heading REMITTITUR

Removal of juror, grounds for appeal,
6:196

Reservation of right to appeal. See
index heading RESERVATION OF

RIGHT TO APPEAL

Responding to an appeal
general discussion, 7:1 to 7:82

TEXAS PRACTICE GUIDE CIVIL APPEALS
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APPELLATE PRACTICE—Cont’d
Responding to an appeal—Cont’d

for detailed treatment see index
heading RESPONDING TO AN

APPEAL

Restricted appeals. See index heading
RESTRICTED APPEALS

Reversal
general discussion, 13:30 to

13:105
for detailed treatment see index

heading REVERSAL

Rules governing appellate procedure
general discussion, 1:55 to 1:66
for detailed treatment see index

heading RULES FOR GOVERNING

APPELLATE PROCEDURE

Satisfaction of Judgment. See index
heading SATISFACTION OF JUDG-
MENT

Scintilla of evidence rule, 8:40, 8:125
Seating arrangements, oral argument,

12:83
Security

courts of appeals, 1:119
decision to appeal, factors affect-

ing, 2:26
Separate trial

initiating appellate proceedings,
6:172

unliquidated damages, separate
trial on, 13:34

Service of papers
general discussion, 1:103 to 1:107
for detailed treatment see index

heading SERVICE OF PAPERS

Setting aside. See index heading
VACATING AND SETTING ASIDE

Settlement or compromise
dismissal of appeal, motions for,

10:78 to 10:81
waiver of right to appeal, 5:114 to

5:117
Severance motions

generally, 10:57
bankruptcy, 4:106

Signature or signing
general discussion, 1:85
briefs and appendices, 11:98

APPELLATE PRACTICE—Cont’d
Signature or signing—Cont’d

initiating appellate proceedings,
6:1 to 6:4, 6:211 to 6:213

judgment and opinion, 13:168
petitions for review, 15:58
supersedeas bond, 4:61
time for appeal, 6:104, 6:105

Single appeal from more than one
judgment, 10:65

Single justice, dismissal of appeal,
7:31, 7:74

Standards of review
general discussion, 8:1 to 8:141
for detailed treatment see index

heading STANDARDS OF REVIEW

Standing
dismissal of appeal, 7:35 to 7:45,

10:72
initiating appellate proceedings,

6:31 to 6:42, 6:149
parties, 5:23

Statement of case
briefs and appendices, 11:30,

11:31
original proceedings, 16:26 to

16:29
petitions for review, 15:46, 15:68

Statement of facts
briefs and appendices, 11:45 to

11:48
original proceedings, 16:32
petitions for review, 15:51

Statement of inability to pay, 4:42
Stay of proceedings

bankruptcy. See index heading
BANKRUPTCY

commencement of trial, stay of,
6:16

injunctions. See index heading
INJUNCTIONS

mandate. See index heading
MANDATE, PROCEEDINGS

CONCERNING

supersedeas. See index heading
SUPERSEDEAS BOND

Submission
oral argument. See index heading

ORAL ARGUMENT

INDEX
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APPELLATE PRACTICE—Cont’d
Submission—Cont’d

petitions for review, 15:89, 15:90
Subrogation, 5:46
Subsidiary issues, 11:44
Substitution of parties

general discussion, 5:50 to 5:61
for detailed treatment see index

heading SUBSTITUTION OF PAR-
TIES

Successive petitions for review,
deadlines, 15:24

Summaries
briefs and appendices, summary of

argument, 11:49
oral argument, 12:97 to 12:100
petitions for review, 15:38, 15:52

Supersedeas bond
general discussion, 4:16 to 4:95
for detailed treatment see index

heading SUPERSEDEAS BOND

Supreme Court. See index heading
SUPREME COURT

Suspending enforcement of judgment
general discussion, 4:1 to 4:123
for detailed treatment see index

heading SUSPENDING ENFORCE-
MENT OF JUDGMENT

Temporary relief, original proceed-
ings, 16:63 to 16:66

Ten-day rule
briefs and appendices, 11:105
dismissal of appeal, 7:30

Terms and sessions, courts of
appeals, 1:78

Time for appeal
general discussion, 6:48 to 6:138
for detailed treatment see index

heading TIME FOR APPEAL

Transfer jurisdiction, 3:56
Transfer of cases

court of appeals, 3:56
supreme court, 1:13

Unpublished opinions, 13:170 to
13:172

Vacating. See index heading VACATING

AND SETTING ASIDE

APPELLATE PRACTICE—Cont’d
Venue

initiating appellate proceedings,
6:159

mandamus, motion to transfer
venue, 16:81

reversal, 13:54 to 13:56
Verification

dismissal of appeal, verification of
motion, 7:26, 7:62

initiating appellate proceedings,
6:165

motions practice, 10:8
reinstate, verified motion to, 6:118

to 6:120
Virtual representation, 5:28 to 5:41,

6:32 to 6:35, 7:37 to 7:39
Waiver of right to appeal

general discussion, 5:91 to 5:120
for detailed treatment see index

heading WAIVER OF RIGHT TO

APPEAL

Withdrawal of record, 9:72
Written opinions, 13:167

APPENDIX OR APPENDICES
See index heading BRIEFS AND

APPENDICES

APPROVAL
See index heading CONSENT OR

APPROVAL

ARGUMENT
Briefs, argument in. See index head-

ing BRIEFS AND APPENDICES

Extraordinary writ, argument in peti-
tion for, 16:33

Grounds for appeal, argument of
counsel as, 6:191 to 6:196

Oral argument. See index heading
ORAL ARGUMENT

Petitions for review. See index head-
ing PETITIONS FOR REVIEW

ASSIGNMENT OF ERROR
Affirmance, 13:22
Reversal, 13:35

ATTORNEYS
General discussion, 2:4 et seq.

TEXAS PRACTICE GUIDE CIVIL APPEALS
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ATTORNEYS—Cont’d
Abiding by client’s decisions, 2:71
Accepting the case, generally, 2:4 to

2:49
Adverse judgment, impact on client,

2:25
Advocate, service as, 2:76
Alternatives to appeal, consideration

of, 2:44
Appellate attorneys’ duties, 2:60 to

2:76
Candor towards tribunal, 2:73
Checklists

guidelines for meeting with client,
2:83

information to discuss with client,
2:84

Competence of attorney, 2:36
Conflicts of interest, determining and

resolving
general discussion, 2:5 to 2:16
consent, lack of, 2:13
intermediaries, 2:11
loyalty, 2:7
multiple clients, 2:14
nonwaivable conflicts, 2:12 to

2:16
potential conflicts, 2:8
specific transactions, 2:15
waivable conflicts, 2:10

Cost considerations affecting the
decision to appeal, 2:24, 2:27,
2:30 to 2:35, 2:41

Decision to appeal, generally, 2:17 to
2:44

Delay, can client afford the delay,
2:27

Designation of the record, 2:48
Diligent prosecution, 2:49
Discipline. See Ethics, conduct and

discipline, below
Disclosure of adverse authority, 2:74
Disqualification of attorney, 2:82
Emotional stamina, does client have

emotional stamina to continue,
2:29

Ethics, conduct and discipline,
competent representation2:68

general discussion, 2:56 to 2:82

ATTORNEYS—Cont’d
Ethics, conduct and discipline,

competent representation2:68
—Cont’d

abiding by client’s decisions, 2:71
appellate attorney, generally, 2:60

to 2:76
candor toward tribunal, 2:73
cases with unfamiliar areas of the

law, 2:69
competent representation, 2:68
disclosure of directly adverse and

controlling authority, 2:74
disqualification, 2:82
filing of appeal, 2:58
grievance system, advising clients

of, 2:79
minimizing burden and delay of

litigation, 2:72
prospective client, duties, 2:70
reporting violations and profes-

sional misconduct, 2:65, 2:80,
2:81

trial attorney responsibilities, 2:56
to 2:82

witness, serving as advocate and
witness, 2:76

zealous representation within
bounds of law, 2:67

Fees. See index heading ATTORNEYS’
FEES

Filing appeal, duty as to, 2:58
Financial condition of client, 2:24,

2:27, 2:30 to 2:35
Forms

entry of appearance, form of, 2:89
pro hac vice participation, form of

motion, 2:85
substitution of counsel, form of

motion for, 2:90
withdrawal of counsel, forms relat-

ing to, 2:86 to 2:88
Frivolity, 2:21
Grievance system, advising client of,

2:79
Guidelines for appellate representa-

tion, 2:50 to 2:55
Identity of. See index heading

IDENTITY OF PARTIES AND COUNSEL

INDEX
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ATTORNEYS—Cont’d
Information to discuss with client

general discussion, 2:57
checklist, 2:84

Initial meeting with client, 2:4
Initiating appellate proceedings. See

index heading INITIATING APPEL-
LATE PROCEEDINGS

Intermediary, 2:11
Letter to client advising withdrawal

of counsel, form of, 2:87
Limitations on withdrawal, 2:55
Loyalty, 2:7
Malpractice, concerns re potential

malpractice by trial counsel,
2:43

Meeting with client, checklist
guidelines, 2:83

Minimizing burden and delay of liti-
gation, 2:72

Multiple clients, 2:14
Nonwaivable conflicts, 2:12 to 2:16
Notice of appeal, timely filing of,

2:47
Notice of withdrawal, forms of, 2:87,

2:88
Objective of client on appeal, 2:22
Potential conflicts, 2:8
Preappeal trial court proceedings,

factors affecting decision to
appeal, 2:46

Preservation of objections, 2:20
Professional conduct, rules of, 2:63

to 2:65
Pro hac vice participation

general discussion, 2:51
forms of motion, 2:85

Publicity, what is the risk of adverse
publicity, 2:28

Relevancy duty of, 2:75
Reporting professional misconduct,

2:80, 2:81
Representation of client, duties as to,

generally, 2:66 to 2:69
Reversal, conduct of counsel, 13:48

to 13:50
Security, necessity of posting on

appeal, 2:26
Service of papers on, 7:68

ATTORNEYS—Cont’d
Specialist, retaining an appellate

specialist, 2:37, 2:38
Substitution. See index heading

WITHDRAWAL AND SUBSTITUTION OF

ATTORNEYS

Time constraints, 2:39, 2:40
Trial attorney

appellate experience, 2:39
malpractice, concerns re potential

malpractice by trial counsel,
2:43

responsibilities of trial attorney,
2:56 to 2:59

Waiver, conflicts of interest, 2:10 to
2:16

Withdrawal of. See index heading
WITHDRAWAL AND SUBSTITUTION OF

ATTORNEYS

Witness, service as, 2:76

ATTORNEYS’ FEES
General discussion, 2:31 to 2:35,

13:237 to 13:241
Accepting the case, factors affecting,

generally, 2:42
Amount, 13:239
Bill of review, 13:240
Contingent fees, 2:33
Jurisdiction, moot appeals should be

dismissed, 3:6
Moot appeals, dismissal, 3:12, 7:55,

10:77
Reasonableness of fee, 2:31
Reversal, 13:47, 13:90, 13:95
Splitting fees, 2:34
Successful appeal, 13:238
Unconscionable fees, 2:35

AUTOMATIC STAY
See index heading STAY OF PROCEED-

INGS

BANKRUPTCY
General discussion, 4:11, 4:99 to

4:113
Amount of bond, limiting, 4:113
Automatic stay

general treatment, 4:99 to 4:109
agreement, 4:109
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BANKRUPTCY—Cont’d
Automatic stay—Cont’d

debtor as appellant, 4:107
documents filed, 4:103
mandate, stay of, 4:108
notice of bankruptcy, 4:100
reinstate, motion to, 4:105
removal of suspension, 4:104
sever, motion to, 4:106
unexpired periods, 4:102

Bond, 4:110 to 4:113
Debtor as appellant, 4:107 to 4:109
Effect of bankruptcy, 4:101
Filing of documents, 4:103
Limiting amount of bond, 4:113
Mandate, stay of, 4:108
Motion to reinstate appeal suspended

by, 10:57
Notice of bankruptcy, 4:100
Reinstatement motion, 4:105
Removal of suspension, 4:104 to

4:109
Severance motion, 4:106
Stay of proceedings, generally, 4:99

to 4:113
Suspending judgment, 4:11
Unexpired periods, 4:102
Waiver of bond, 4:110 to 4:112

BENCH TRIALS
General discussion, 8:14 to 8:28
Abatement of appeal, 8:26
Appellant’s burden, 8:20
Findings of fact filed, 8:15 to 8:18
Findings of fact not requested and not

filed, 8:19 to 8:22
Findings of fact requested properly

but not filed, 8:23 to 8:28
Presumption of harm, 8:24
Reporter’s record, 8:21, 8:22, 8:24,

8:27
Standards of review, generally, 8:14

to 8:28

BENEFITS OF JUDGMENT
Responding to an appeal, 7:5 to 7:7
Waiver of right to appeal by accep-

tance of, 5:106 to 5:113

BILL OF REVIEW
Attorneys’ fees, 13:240

BILLS OF EXCEPTION
Conflict, 6:260
Evidence, 6:257
Formal bill of exceptions, 6:256 to

6:261, 6:286
Order, trial court’s acceptance of bill

of exceptions, 6:287
Preservation of appellate complaints,

6:256 to 6:261
Time to file, 6:261

BINDING AND COVERING
Briefs and appendices, 11:93 to

11:97
Formal requirements of documents,

generally, 1:97, 1:98
Petitions for review, 15:39 to 15:41

BONA FIDE ATTEMPT
Time for appeal, jurisdictional

invocation, 6:50

BONDS AND UNDERTAKINGS
Bankruptcy, 4:110 to 4:113
Original proceedings, 16:65
Supersedeas bond. See index heading

SUPERSEDEAS BOND

BRAZOS COUNTY
Courts of appeals, appellate jurisdic-

tion of, 3:77

BRIEFS AND APPENDICES
General discussion, 11:1 to 11:148
Accelerated appeals, 11:15
Amendment and supplementation of

briefs, 11:11, 11:142 to 11:146
Amicus curiae briefs. See index

heading AMICUS CURIAE

Appellant’s brief
appendix to, 11:126 to 11:129
contents of, generally, 11:25 to

11:60
failure to file, 11:18
length of, 11:77, 11:78
time requirements, 11:8

Appellee’s brief
appendix to, 11:66, 11:130
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BRIEFS AND APPENDICES
—Cont’d

Appellee’s brief—Cont’d
contents of, 11:61 to 11:72
failure to file, 11:19 to 11:21
length of, 11:77, 11:78
time requirements, 11:9

Appendices
general discussion, 11:66, 11:125

to 11:130
electronically recorded cases,

appendices for, 11:131 to
11:141

formal requirements of documents,
1:99

habeas corpus, 16:37
original proceedings, 16:36 to

16:40
petitions for review. See index

heading PETITIONS FOR REVIEW

Argument, generally, 11:50 to 11:58
Attacking judgment, generally, 11:36
Binding, 11:96, 11:97
Certificate of service, 11:112
Certified questions, 16:137
Checklist of matters to be considered

in drafting, submitting or filing,
11:147

Citations, 11:43, 11:52 to 11:54,
11:59, 11:88

Color of covers or paper, 11:94,
11:97

Compliance, 11:23, 11:24
Contents of appellate briefs, gener-

ally, 11:22 to 11:73
Copies, 11:85
Costs of actions. See index heading

COSTS OF ACTIONS

Court-ordered re-briefing, 11:143 to
11:146

Courts of appeals, 1:127
Covers, 11:93 to 11:95
Cross-points in appellee’s brief,

11:68 to 11:71
Decision making process subsequent

to briefs, 13:8
Drafting checklist, 11:147

BRIEFS AND APPENDICES
—Cont’d

Electronically recorded cases,
appendices for, 11:131 to
11:141

Electronic filing, 11:84, 11:106
Extension or modification of time

general discussion, 11:12 to 11:16
form of motion for, 10:94 to

10:97, 11:148
Failure to file, 11:17 to 11:21
Failure to make sufficient argument,

11:58
Filing

amended or supplemental briefs,
11:11

checklist, 11:147
electronic filing, 11:84, 11:106
form of motion for extension or

modification of time, 11:148
mail, filing by, 11:103 to 11:105
motion to extend time for filing,

10:24
requirements, generally, 11:99 to

11:106
sanctions for failing to file, 11:5

Form, rules of, 11:3
Formal requirements

general treatment, 11:74 to 11:98
binding, 11:96, 11:97
citations, 11:88
color of covers or paper, 11:94,

11:97
copies, 11:85
covers, 11:93 to 11:95
length

briefs, 11:77 to 11:83
margins, 11:92
pages, maximum number of, 11:81

to 11:83
purpose, 11:75
references to record, 11:87
reproduction, method of, 11:89
signature, 11:98
size

length of brief, 11:77 to 11:83
paper, size of, 11:97

spacing, 11:91
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BRIEFS AND APPENDICES
—Cont’d

Formal requirements—Cont’d
typeface, 11:90
typewritten or printed, 11:86
violation of rules, 11:76

Formal requirements, generally, 1:99
Form of motion for extension or

modification of time, 10:94 to
10:97, 11:148

Front covers, 11:93 to 11:95
Functions of appellate brief, 11:4
Habeas corpus, appendix, 16:37
Harmless error, 11:55, 11:72
Identity of parties and counsel, 11:27
Inaccuracies in electronic transcript,

11:141
Index of authorities, 11:29
Issues presented, 11:33 to 11:44
Judgment notwithstanding verdict,

cross-points in appellee’s brief,
11:70

Jurisdiction, briefing deadlines, 3:101
Local court rules, time requirements,

11:16
Mail, filing by, 11:103 to 11:105
Margins, 11:92
Maximum number of pages, 11:81 to

11:83
Method of reproduction, 11:89
Motion to extend time for filing,

10:24
Multifarious issues, 11:37
Multiple issues, 11:35
Multiple parties, 11:57
Notice, electronically recorded cases,

11:135, 11:136
Opening appellate brief, raising issue

in, 8:2 to 8:5
Oral argument. See index heading

ORAL ARGUMENT

Original proceedings, 16:36 to 16:40
Pages, maximum number of, 11:81 to

11:83
Petitions for review

general discussion, 15:60 to 15:63
for detailed treatment see index

heading PETITIONS FOR REVIEW

BRIEFS AND APPENDICES
—Cont’d

Petitions for review, brief on the
merits, 15:106

Place of filing, 11:100, 11:101
Prayer, 11:60
Preparing to write, 11:6
Proof of mailing, 11:104
Proof of service, 11:111 to 11:114
Purpose of, 11:75
References to record, 11:87
Reply brief

amicus curiae briefs, 11:123
length of, 11:79, 11:80
petitions for review, 15:15, 15:88
time requirements, 11:10

Sanctions for failing to file, 11:5
Service requirements

general treatment, 11:107 to
11:114

certificate of service, 11:112
completion of service, 11:110
method of service, 11:109, 11:110
proof of service, 11:111, 11:114
who must be served, 11:108
withdrawal of attorney, effect of,

11:113
Signature, 11:98
Similarity of briefs, 11:63
Size

length of brief, 11:77 to 11:83,
11:121, 11:122

paper, size of, 11:97
Spacing, 11:91
Statement of case, 11:30, 11:31
Statement of facts, 11:45 to 11:48
Subsidiary issues, 11:44
Summary judgment, 11:38 to 11:40
Summary of argument, 11:49
Supplementation of briefs, 11:11,

11:142 to 11:146
Table of contents, 11:28
Ten-day rule, 11:105
Time requirements

general discussion, 11:7 to 11:21
accelerated appeals, 11:15
appellant’s brief, 11:8
appellee’s brief, 11:9
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BRIEFS AND APPENDICES
—Cont’d

Time requirements—Cont’d
extension or modification of time,

11:12 to 11:16
failure to file, 11:17 to 11:21
local court rules, 11:16
reply brief, 11:10

Typeface, 11:90
Typewritten or printed, 11:86
Violation of rules, 11:76
Waiver of issue, 11:51
Weight and sufficiency of evidence,

11:41, 11:42, 11:56
Withdrawal of attorney, service

requirement in event of, 11:113

BROADCASTING PROCEEDINGS
See index heading MEDIA

BURDEN OF PROOF
Extension of time to file appeal,

6:138
Habeas corpus, 16:116
Standards of review. See index head-

ing STANDARDS OF REVIEW

Summary judgment, 13:16
Time for appeal, notice of judgment,

6:109, 6:138

CAPTIONS
Extraordinary writs, caption of peti-

tions, 16:23

CASE LAW
Review on oral argument, 12:17,

12:68

CASHIER’S CHECK
Supersedeas bond, deposit in lieu of,

4:90

CERTIFICATES AND
CERTIFICATION

Briefs and appendices, certificate of
service, 11:112

Dismissal of appeal, certificate of
service of papers, 7:70

Original proceedings, contents of
petition, 16:35

Petitions for review, certificate of
service, 15:59

CERTIFICATES AND
CERTIFICATION—Cont’d

Service of papers, generally, 1:107
Supreme court, certification of ques-

tion to, 1:27, 1:28, 1:138

CERTIFIED QUESTIONS
General discussion, 16:131 to 16:138
Availability, 16:131
Briefs, 16:137
Checklist, drafting motion to certify

questions, 16:140
Federal appellate court, 16:132
Forms, 16:145, 16:146
Intervention by state, 16:136
Notice provided, 16:135
Oral argument, 16:137, 16:138
Questions of law, 16:134
State appellate court, 16:133

CHANGE
See index heading MODIFICATION OR

CHANGE

CHARTS
Petitions for review, 15:96

CHECKLISTS
Appellate briefs, drafting, submitting,

and filing, 11:147
Attorney-client relationship

guidelines for meeting with client,
2:83

information to discuss with client,
2:84

Briefs, matters to be considered in
drafting, submitting, and filing,
11:147

Certified questions, drafting motion
to certify questions, 16:140

Dismissal of appeal, drafting motion
for involuntary dismissal, 10:91

Initiating appellate proceedings,
notice of appeal, 6:283

Mandamus, drafting a petition for
writ of mandamus, 16:139

Notice of appeal, 6:283
Petitions for review, drafting petition

for review to Texas Supreme
Court, 15:104
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CHECKLISTS—Cont’d
Supersedeas bond, drafting super-

sedeas bond, 4:114

CIRCUMSTANTIAL EVIDENCE
Jury trials, standards of review for,

8:42

CITATIONS
Briefs and appendices, 11:43, 11:52

to 11:54, 11:59, 11:88
Petitions for review, 15:7

CIVIL PROCEDURE RULES
See index heading RULES OF PROCE-

DURE

CLARIFICATION AND
SIMPLIFICATION

Oral argument, 12:16

CLASS ACTIONS
Dismissal of appeal, 7:42
Initiating appellate proceedings, 6:26

to 6:29
Parties, 5:41

CLERKS OF COURT
General discussion, 1:34 to 1:40
Accounts and accounting, 1:39
Appellate practice, generally, 1:34 to

1:40
Appendix in lieu of clerk0180s rec-

ord, 1:121
Costs of actions, clerk’s record,

13:226 to 13:231
Courts of appeals, record on appeal,

1:124
Custodian of records, 1:37
Dockets and docketing, 1:35, 1:36
Judgment and opinion, remittance to

clerk of court, 13:182
Notices to, generally, 1:40, 10:43,

12:41
Oral argument, notice of order of

hearing on, 12:41
Record on appeal. See index heading

RECORD ON APPEAL

Supersedeas bond, deposit in lieu of,
4:93

Time for appeal, computing time
period, 6:94

CLERKS OF COURT—Cont’d
Withdrawal and substitution of

attorneys, filing requirements,
10:54

Withdrawing papers, 1:38

COLLATERAL CONSEQUENCES
DOCTRINE

Mootness or moot questions, 3:9

COLLECTION OF JUDGMENT
Supersedeas bond, 4:52 to 4:54

COLOR OF COVERS OR PAPER
Briefs and appendices, 11:94, 11:97

COMMUNICATIONS
Court, communication with, gener-

ally, 1:7, 1:108
Initiating appellate proceedings,

6:266, 6:267

COMPARATIVE NEGLIGENCE
Reversal as to co-parties, 13:98

COMPLIANCE WITH JUDGMENT
Waiver of right to appeal, 5:99 to

5:105

COMPUTING TIME PERIOD
Time for appeal, 6:92 to 6:94

CONCLUSION
Oral argument, 12:119

CONCURRING OPINIONS
General discussion, 13:169
Publication, 13:176

CONDITIONS
Supersedeas bond, 4:29, 4:30

CONFERENCES
Presubmission conference. See index

heading PRESUBMISSION CONFER-
ENCE

CONFLICT JURISDICTION
Courts of appeals, appellate jurisdic-

tion of, 3:69
Supreme court, appellate jurisdiction

of, 3:43

CONFLICT OR INCONSISTENCY
Reversal, conflict in findings, 13:76
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CONFLICTS OF INTEREST
Attorneys

general discussion, 2:5 to 2:16
for detailed treatment see index

heading ATTORNEYS

Parties, 5:49

CONSENT OR APPROVAL
Conflicts of interest, waiver of, 2:13
Settlement, approval of trial court to,

5:115
Waiver of right to appeal consent

judgment, 5:96

CONSERVATORSHIP
Supersedeas bond, judgments involv-

ing conservatorship, 4:34

CONSOLIDATED APPEALS
General discussion, 5:66, 5:67

CONSTITUTIONAL LAW
Courts of appeals

appellate jurisdiction of, 3:52 to
3:59

writ power of, 3:82
Dismissal of appeal, constitutionality

of statute as moot question,
10:75

Free speech claims, 6:156
Initiating appellate proceedings,

6:141 to 6:144, 140
Supreme court

appellate jurisdiction of, 3:32
writ power of, 3:45

CONSTRUCTION OR
INTERPRETATION

Abuse of discretion standard of
review, 8:64, 8:65

Oral argument, judicial interpretation,
12:107

Parties, liberal construction of rules,
5:3

Rules governing appellate procedure,
1:66

Standards of review, statutory
construction issues, 8:141

Time for appeal, interpreting time
period, 6:92 to 6:94

CONTEMPT JURISDICTION
Habeas corpus, 16:106, 16:107

CONTINGENT FEES
Attorneys’ fees, 2:33

CONTRACTS OR AGREEMENTS
Initiating appellate proceedings,

6:273
Oral argument, agreement to submit

on briefs, 12:54, 12:55
Suspending enforcement of judg-

ment, 4:13, 4:115, 4:116

CO-PARTIES
Reversal as to, 13:97, 13:98

COPIES
Briefs and appendices, 11:85
Filing and recording, number of cop-

ies, 1:89, 1:90
Initiating appellate proceedings,

6:212
Local rules, 1:60
Opinions, 13:178, 13:179
Petitions for review, 15:19

CORRECTION
Initiating appellate proceedings,

6:204
Judgments nunc pro tunc, 8:138,

8:139
Record on appeal, inaccuracies in,

9:36 to 9:38

COSTS OF ACTIONS
General discussion, 13:183 to 13:247
Administrative hearing, 13:229
Affidavit of inability to pay, 13:227
Attorneys’ fees. See index heading

ATTORNEYS’ FEES

Briefs and appendices
general discussion, 13:236
electronically recorded cases,

appendices for, 11:138,
11:140

Clerk’s record, 13:226 to 13:231
Default judgment, 13:205
De minimis relief, 13:206
Determination by disposition, 13:184

to 13:188
Dismissal of appeal, 7:54, 10:74
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COSTS OF ACTIONS—Cont’d
Electronic record, 13:210, 13:234,

13:235
Enforcement of judgment after

mandate, 13:212, 13:213
Estate representative, 13:202
Exception to determination by dispo-

sition, 13:189
Former appeal, 13:191
Injunctions, mootness, 13:203,

13:219
Judge, award of costs against, 13:194
Moot questions, 7:54, 10:74, 13:203,

13:217 to 13:221
Motion to retax, 13:244 to 13:247
Multiple appellants, 13:196 to

13:200
Non-parties, 13:190 to 13:195
Power to tax costs differently, 13:209
Refunding excess judgment, 13:223
Remittitur, 13:222 to 13:225
Reporter’s record, 13:232 to 13:235
Reversal, 13:47, 13:90, 13:197
Sanctions, 13:230
Second clerk’s record, 13:228
State or political subdivision, award

of costs against, 13:195
Successful parties, 13:201 to 13:210
Supreme court, 13:214 to 13:216
Sureties, judgment against, 13:211
Taxation and retaxation

general discussion, 13:243 to
13:247

for detailed treatment see index
heading TAXATION AND RETAXA-
TION OF COSTS

Trial court order, 13:208
Unnecessary portions of record,

13:207 to 13:210
Who may recover, 13:183 to 13:200

COUNTY COURT
Eviction suit, appeal in supersedeas

bond, 4:44

COUNTY COURTS
General discussion, 1:2

COURT ORDERS
See index heading ORDERS OF COURT

COURT REPORTERS AND
RECORDERS

General discussion, 1:41 to 1:46
Courts of appeals, record on appeal,

1:125
Forms

inaccuracies in reporter’s record
correcting inaccuracies, 10:92
directing trial resolution of

disputed inaccuracies,
10:93

Priorities, 1:44
Record on appeal. See index heading

RECORD ON APPEAL

COURTROOM ETIQUETTE
Oral argument, 12:80 to 12:83

COURTS
County courts, generally, 1:2
Courts of appeals. See index heading

COURTS OF APPEALS

District courts, generally, 1:3
Levels

generally, 1:1 to 1:4
Mandamus, issuance to courts, 16:79
Supreme court. See index heading

SUPREME COURT

COURTS OF APPEALS
General discussion, 1:4 to 1:7
Amount in controversy, 1:14
Appendix in lieu of clerk0180s rec-

ord, 1:121
Briefs, 1:127
Clerk of court, record on appeal,

1:124
Communication with, 1:7
Constitutional law. See index heading

CONSTITUTIONAL LAW

Content, 1:123
Court reporter, record on appeal,

1:125
Cross appeals, 1:117
Decision, 1:132 to 1:134
Direct appeals, 1:113 to 1:116
Districts, 1:5, 1:76
Fees, 1:83
Fifteenth District, 1:15, 3:61
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COURTS OF APPEALS—Cont’d
Filing requirements in courts of

appeal. See index heading FILING

AND RECORDING

Final judgment, 1:16
Formal requirements of documents.

See index heading FORMAL

REQUIREMENTS OF DOCUMENTS

Habeas corpus, 1:17, 1:151, 16:105
Hours of operation, 1:80
Information, 1:77
Injunction, 1:20
Joint responsibility, 1:126
Judicial responsibility code, 1:70
Jurisdiction

general discussion, 1:12 to 1:20,
3:52 to 3:72

for detailed treatment see index
heading JURISDICTION

Justices, 1:76
Law of the case doctrine, 1:72
Local rules, 1:59 to 1:61
Mandamus, 1:18, 1:150
Methods of obtaining review, 1:109

to 1:112
Motions, 1:128
Notice of appeal, 1:115
Oral argument in, generally, 1:129,

12:20 to 12:43
Organization of court, generally, 1:75

to 1:80
Original proceedings in, 1:149 to

1:152
Panels, 1:6, 1:133
Petitions for review, reliance on

briefing in, 15:80
Presubmission conference, 12:2
Procedures for obtaining review,

1:113 to 1:117
Professional responsibility code, 1:69
Prohibition, original proceedings,

1:152
Publication of decisions, 1:79
Quo warranto, 1:19
Record on appeal, 1:120 to 1:126
Regulation of procedure in, generally,

1:55 to 1:108
Rehearing. See index heading

REHEARING

COURTS OF APPEALS—Cont’d
Restricted appeals, 1:112
Review process, generally, 1:118 to

1:131
Rules of procedure. See index head-

ing RULES GOVERNING APPELLATE

PROCEDURE

Security, 1:119
Service of papers requirements. See

index heading SERVICE OF PAPERS

Signing of documents, 1:85
Supplement, court-directed, 1:122
Supreme court, appeals from courts

of appeals, 1:22, 1:23
Terms and sessions, 1:78
Vacating of judgment, 13:144
Writ power of. See index heading

JURISDICTION

COURT’S QUESTIONS AND
COMMENTS

Answering during oral argument,
12:110 to 12:118

COVERS OR COVERING
See index heading BINDING AND

COVERING

CRADDOCK STANDARDS
Default judgment, review of rulings

on, 8:98

CROSS APPEALS
Courts of appeals, 1:117
Initiating appellate proceedings,

6:233
Parties, 5:62 to 5:70

CROSS-PETITIONS
Appellate practice, 15:76

CROSS-POINTS
Briefs and appendices, 11:68 to

11:71
Initiating appellate proceedings, 6:45

to 6:47, 6:233
Responding to an appeal, 7:3, 7:9 to

7:11

CUMULATIVE ERROR
Reversal, 13:40, 13:89
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CUMULATIVE EVIDENCE
Reversal, 13:61

CURING PROBLEMS WITH
RECORD

General discussion, 9:79, 9:80

CUSTODY AND CUSTODIANS
Clerk of court, 1:37
Supersedeas bond, judgments involv-

ing custody of minor, 4:34

DAMAGES
Frivolous appeals. See index heading

DAMAGES FOR FRIVOLOUS APPEALS

Punitive damages. See index heading
PUNITIVE DAMAGES

Reversal, 13:43 to 13:47, 13:96,
13:105

DAMAGES FOR FRIVOLOUS
APPEALS

General discussion, 13:248 to 13:270
Absence of reporter’s record, 13:260,

13:261
Amount of sanctions, 13:253
Basis for award, 13:256
Basis in record, 13:265
Cost of delay, consideration of,

13:270
Delay, 13:254, 13:270
Determining whether appeal is frivo-

lous, 13:257 to 13:270
Dismissal of appeal, motions for,

10:90
Factors considered, generally, 13:250
Good faith challenge, 13:255
History of frivolous appeals,

consideration of, 13:258
Ignoring established law, 13:268
Incomplete record, 13:267
Likelihood of favorable result,

13:264
Point of error sustained, 13:259
Reasonable expectation of reversal,

13:266
Reporter’s record, absence of,

13:260, 13:261
Sanctions, 13:253
Standard of review, 13:252 to 13:270

DATE
See index heading TIME OR DATE

DEADLINES
Jurisdiction, 3:94 to 3:101
Petitions for review, 15:21 to 15:29
Record on appeal, 3:100, 9:47 to

9:55
Rehearing, motion for, 15:98

DEATH
Substitution of parties, 5:50 to 5:58

DECISION
Attorneys, decision to appeal, 2:17 to

2:44
Court, decision of. See index heading

JUDGMENT AND OPINION

DECLARATORY JUDGMENTS
Supersedeas bond, 4:32

DEFAULT JUDGMENT
General discussion, 8:82 to 8:100
Costs of actions, 13:205
Craddock standards, 8:98
Defective default judgment, 8:96 to

8:100
Disposition on appeal, 8:95
Facts disputed, 8:93
Postanswer default, 8:84, 8:92
Pre-answer default, 8:83, 8:92
Preservation of error, 8:100
Proper default judgment, 8:86 to

8:95
Service, defective default judgment,

8:99
Standards of review, generally, 8:82

to 8:100

DEFECTIVE BONDS
Supersedeas bond, 4:74 to 4:76

DEFECTIVE DOCUMENTS
Clerk’s record on appeal, 9:28

DEFECTIVE NOTICE OF APPEAL
Initiating appellate proceedings,

6:238 to 6:246

DEFENSIVE ISSUES
Initiating appellate proceedings,

6:146 to 6:149
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DEFINITIONS
Abuse of discretion, 8:60 et seq.
Discretionary rulings, 8:56
Frivolous appeals, 13:249
Interlocutory, 6:8
Mandate, proceedings concerning,

14:24
Parties of record, 5:25
Premature, 6:58
Privity, 5:44
Scintilla of evidence, 8:40
Standing to appeal, 6:38

DELAY
Damages, 13:254
Decision to appeal, factors affecting,

2:27
Mandamus, delay or inconvenience,

16:93
Reversal, delayed findings, 13:78

DELIVERY
Motion for withdrawal and substitu-

tion of attorneys, 10:52
Oral argument, 12:87 to 12:91

DEMAND
See index heading REQUEST OR

DEMAND

DEMEANOR
Delivery of oral argument, 12:90

DE MINIMIS RELIEF
Costs of actions, 13:206

DENIAL
See index heading REFUSAL OR DENIAL

DEPOSIT IN LIEU OF BOND
Supersedeas bond. See index heading

SUPERSEDEAS BOND

DEPOSITIONS
Initiating appellate proceedings,

6:168

DEPRIVATION OF LIBERTY
Habeas corpus, 16:28

DEPUTY REPORTER
Duties of, 9:69

DIRECT APPEALS
Courts of appeals, 1:113 to 1:116
Supreme court, 1:24, 1:139, 3:36

exclusivity of remedy, 1:146
jurisdiction determination, 1:145
perfecting, 1:140 to 1:142
ruling on merits, 1:147
statement of jurisdiction, 1:143,

1:144

DIRECTED VERDICT
Ruling on motion for, 8:113 to 8:119

DISCIPLINE
Attorneys. See index heading

ATTORNEYS

DISCLOSURE
Amicus curiae briefs, disclosures

required, 11:119
Attorneys, disclosure of adverse

authority, 2:74
Discovery. See index heading

DISCOVERY

DISCOVERY
Initiating appellate proceedings. See

index heading INITIATING APPEL-
LATE PROCEEDINGS

Reversal, discovery rulings, 13:83 to
13:85

Use of mandamus, dispute
generally, 16:95 to 16:98
compelling discovery, orders,

16:96
denying discovery, orders, 16:97
imposing sanctions, orders, 16:98

DISCRETION
Mandamus, abuse of, 16:89

DISCRETION OF COURT
General discussion, 8:56 to 8:73
Abuse. See index heading ABUSE OF

DISCRETION

Application, 8:66
Arbitrary decisions, generally, 8:63,

8:70
Capricious and unreasonable deci-

sions, 8:63
‘‘Clear’’ abuse of discretion, 8:69 to

8:73
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DISCRETION OF COURT—Cont’d
Conduct of trial, 8:58
Deference to trial court limited, 8:73
Definitions, 8:56, 8:60
Factual matters, 8:72
Mandamus, discretionary nature of,

16:74
Mandamus proceedings, abuse of

discretion, 8:67 to 8:73
Motion to extend time for filing peti-

tion for discretionary review,
10:25

New trial, 8:128, 8:131, 8:137
Original proceedings, 16:4
Preserving error in mandamus

proceedings, 8:68
Special exceptions rulings, 8:76
Standards of review, generally, 8:56

to 8:73
Types of rulings, 8:57

DISMISSAL
Appeal, dismissal of. See index head-

ing DISMISSAL OF APPEAL

Standard of review of ruling on
motion to dismiss for lack of
jurisdiction, 8:140

DISMISSAL OF APPEAL
General discussion, 13:162 to 13:164
Acceptance of award, 10:82 to 10:89
Acceptance of benefits rule, excep-

tion to application of, 10:86
Appellate court clerk, duties of, 9:77
Attorney, service of papers on, 7:68
Attorney’s fees, exception, 7:55
Basis for dismissal, 10:64
Certificate of service of papers, 7:70
Checklist for drafting motion for

involuntary dismissal, 10:91
Class actions, standing to dismiss for

lack of jurisdiction, 7:42
Collateral consequences exception,

7:53
Constitutionality of statute, moot

questions, 10:75
Contents of motion to voluntarily

dismiss, 7:80
Costs, 7:54, 10:74

DISMISSAL OF APPEAL—Cont’d
Damages for frivolous appeals,

motion for, 10:90
Disposition of appeal after volun-

tarily dismissing appeal, 7:76 to
7:78

Drafting motion for involuntary dis-
missal, checklist for, 10:91

Effect of voluntary dismissal, 7:79
Electronic filing, 7:65
Exceptions

lack of standing, 7:36 to 7:41
mootness of appeal, 7:46 to 7:59

Extension of time, 10:63
Failure to prosecute appeal, 10:69
Filing requirements for motions, 7:63

to 7:66
Formal requirements of motion, 7:25

to 7:27
Frivolous appeals, motion for dam-

ages for, 10:90
Incomplete record, 10:69
Intervenors, standing to dismiss for

lack of jurisdiction, 7:43, 7:44
Involuntary dismissal, generally, 7:20

to 7:74, 10:61 to 10:89
Joint motion for settlement or com-

promise, 10:81
Jurisdiction, 7:32 to 7:59, 10:66,

10:67
generally, 3:6 to 3:12
mootness exception, 3:7

Late appeal, motion to dismiss for,
7:23 to 7:31

Mail, filing by, 7:64 to 7:66
Modification of judgment, dismissal

with or without prejudice,
13:122

Moot questions, 7:46 to 7:59, 10:70
to 10:77

Motions practice, generally, 7:20 to
7:82, 10:100 to 10:102

New legislation, 7:58
Opportunity to cure, 10:62, 10:63,

13:163
Overview, 7:20
Perfection of appeal, matters relating

to, 10:68
Proof of service of filing, 7:66
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DISMISSAL OF APPEAL—Cont’d
Public interest exception, 7:52
Responding to motion to dismiss,

generally, 7:27, 7:71, 7:82
Restraint, expiration of, 7:57
Rules or court orders, failure to

comply with, 7:60 to 7:62
Ruling on motion

lack of jurisdiction, motion to
dismiss for, 7:72 to 7:74

late appeal, 7:28 to 7:31
voluntary dismissal, 7:81

Satisfaction of judgment, 10:82 to
10:89

Service of papers, 7:67 to 7:70
Settlement or compromise, 10:78 to

10:81
Single appeal from more than one

judgment, 10:65
Single justice, 7:31, 7:74
Standing to dismiss, 7:35 to 7:45,

10:72
Temporary injunction, 7:56
Ten day rule for ruling on motion,

7:30
Verification of motion, 7:26
Voluntary dismissal

general discussion, 7:75 to 7:82,
10:31, 10:58 to 10:60

agreement, 10:60
contents of motion, 7:80
court ruling, 7:81
disposition of appeal, 7:76 to 7:78,

10:59
effect of dismissal, 7:79
motions practice, 10:100
overview, 7:75
responding to motion, 7:82

DISPOSITION OF APPEAL
General discussion, 13:1 to 13:270
Affirmance. See index heading AFFIR-

MANCE

Attorneys’ fees. See index heading
ATTORNEYS’ FEES

Briefs, decision making process
subsequent to, 13:8

Costs. See index heading COSTS OF

ACTION

DISPOSITION OF APPEAL
—Cont’d

Damages. See index heading DAM-
AGES

Dismissal of appeal. See index head-
ing DISMISSAL OF APPEAL

En banc court, decision by, 13:5 to
13:7

Judgment. See index heading JUDG-
MENT AND OPINION

Modification of judgment. See index
heading MODIFICATION OF JUDG-
MENT

Opinion. See index heading JUDGMENT

AND OPINION

Panel, decision by, 13:1 to 13:4
Questions of law, rendition of judg-

ment, 13:107 to 13:110
Record on appeal, 9:82, 9:83
Remand. See index heading REMAND

Remittitur. See index heading REMIT-
TITUR

Rendition of judgment, 13:106 to
13:111

Reversal. See index heading
REVERSAL

Vacating of judgment, 13:142 to
13:145

Voluntary dismissal of appeal, 7:76
to 7:78

DISPOSITION OF SECURITY
Supersedeas bond, 4:84 to 4:86

DISQUALIFICATION OF
ATTORNEY

General discussion, 2:82

DISQUALIFICATION OF JUSTICE
Panel decision, opinion rendered by

panel with disqualified justice,
13:2

DISSENTING OPINIONS
Judgment and opinion, 13:169,

13:176

DISSENT JURISDICTION
Courts of appeals, appellate jurisdic-

tion of, 3:70
Supreme court, appellate jurisdiction

of, 3:43
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DISTRICT COURTS
General discussion, 1:3

DISTRICTS
Courts of appeals, 1:5, 1:76

DIVIDED PANEL
Panel hearing, 12:123

DIVORCE ACTIONS
Responding to an appeal, 7:7
Substitution of parties, 5:56
Waiver of tight to appeal, 5:112

DOCKETS AND DOCKETING
Clerk of court, 1:35, 1:36
Initiating appellate proceedings, gen-

erally, 6:248, 6:249

ELECTION CONTESTS
Court of appeals, rehearing in, 14:4

ELECTION OF REMEDIES
Modification of judgment, 13:121

ELECTRONIC FILING OR
RECORDING

General discussion, 1:88, 1:101
Briefs and appendices, 11:84, 11:106,

11:131 to 11:141
Costs of actions, 13:210
Dismissal of appeal, 7:65
Initiating appellate proceedings,

6:237
Petitions for review, 15:16
Time for appeal, 6:99

EMOTIONAL STAMINA
Decision to appeal, does client have

emotional stamina to continue,
2:29

EN BANC COURT OR HEARING
General discussion, 12:124, 12:125
Disposition of appeal, 13:5 to 13:7
Judgment and opinion, 13:177
Rehearing, motion for, 14:14 to

14:17

ENFORCEMENT OF JUDGMENT
Initiating appellate proceedings,

6:247
Motions practice, 10:29

ENFORCEMENT OF
JURISDICTION

Original proceedings, 16:2

ENFORCEMENT OF ORDER
Original proceedings in the supreme

court, 16:68

ENTIRE RECORD
Reversal of judgment, 13:38, 13:62

ENTRY OF APPEARANCE
Form of, 2:89

ENTRY OF JUDGMENT
Waiver of right to appeal, 5:120

ENTRY ON DOCKET
Time for appeal, 6:75

EQUIPMENT AND PERSONNEL
Media, 1:53

ESTATE REPRESENTATIVES
Costs of actions, 13:202
Parties, 5:39

ESTOPPEL
See index heading WAIVER AND ESTOP-

PEL

ETHICS
Attorneys. See index heading

ATTORNEYS

ETIQUETTE
Oral argument, 12:80 to 12:83

EVICTION CASES
Justice court judgments, 4:41
Nonpayment of rent appeals, 4:43

EVICTION SUIT
Appeal in county court, supersedeas

bond, 4:44

EVIDENCE
Affirmance of judgment, 13:20
Briefs and appendices, proof of ser-

vice, 11:111 to 11:114
Circumstantial evidence, 8:42
Dismissal of appeal, proof of service

of filing, 7:66
Exclusion of evidence, 6:189, 6:190
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EVIDENCE—Cont’d
Initiating appellate proceedings,

grounds for appeal, 6:178, 6:183
Motion for new trial

newly discovered evidence, 8:129
Reversal of judgment, 13:57 to 13:64
Service of papers, proof of, generally,

1:106
Weight. See index heading WEIGHT

AND SUFFICIENCY OF EVIDENCE

EXCEPTIONS
Dismissal. See index heading DIS-

MISSAL OF APPEAL

EXCLUSION OF EVIDENCE
Grounds for appeal, 6:189, 6:190

EXECUTION OF JUDGMENT
Prevention of, 4:48 to 4:51
Waiver of right to appeal, 5:110

EXEMPLARY DAMAGES
See index heading PUNITIVE DAMAGES

EXHIBITS
Oral argument, 12:91
Order to release original exhibits in

appellate record, form of, 9:92
Petitions for review, 15:95 to 15:97
Record on appeal, 9:39 to 9:44

EXPEDITING MANDATE
General discussion, 14:26

EXPERT WITNESSES
Grounds for appeal, expert witness’

competency as, 6:182

EXPIRATION
Plenary power of trial court, 6:121

EXPRESS JURISDICTION
General discussion, 3:26

EXPRESS WAIVERS
See index heading WAIVER OF RIGHT

TO APPEAL

EXTENSIONS OF TIME
Briefs. See index heading BRIEFS AND

APPENDICES

Dismissal of appeal, motions for,
10:63

EXTENSIONS OF TIME—Cont’d
Initiating appellate proceedings,

6:127 to 6:138, 6:232
Motions practice, 10:19 to 10:26
Oral argument, 12:26, 12:46
Rehearing. See index heading

REHEARING

EXTRAORDINARY WRITS
See index heading ORIGINAL PROCEED-

INGS

EYE CONTACT
Oral argument, 12:11, 12:12, 12:89

FAIR NOTICE REQUIREMENT
Special exceptions rulings, 8:75

FEDERAL APPELLATE COURTS
Certified questions from, 1:28,

16:132

FEES
Appeal without paying. See index

heading RECORD ON APPEAL

Attorneys’ fees. See index heading
ATTORNEYS’ FEES

Courts of appeals, filing fees in, 1:83
Extraordinary writs, payment of fees,

16:17
Petitions for review, fees for filing,

15:20
Supreme court, filing fees in, 1:82

FIFTEENTH DISTRICT COURT
OF APPEALS

Appellate jurisdiction of, 3:76

FILING AND RECORDING
General discussion, 1:86 to 1:88
Attorneys’ duties as to filing appeal,

2:58
Bankruptcy, 4:103
Briefs. See index heading BRIEFS AND

APPENDICES

Dismissal of appeal, filing require-
ments for motions, 7:63 to 7:66

Electronic filing. See index heading
ELECTRONIC FILING OR RECORDING

Fees for filing. See index heading
FEES
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FILING AND RECORDING
—Cont’d

Indigent parties, filing affidavit,
6:276

Mail, filing by, 1:87
Media, 1:49, 1:51
Motions practice, 10:24
Notice of appeal, 6:226 to 6:237
Number of copies, 1:89, 1:90
Petitions for review. See index head-

ing PETITIONS FOR REVIEW

Time for appeal, 6:95 to 6:102
Withdrawal and substitution of

attorneys, 10:54

FINALITY AND
CONCLUSIVENESS

Initiating appellate proceedings. See
index heading INITIATING APPEL-
LATE PROCEEDINGS

Interlocutory judgments, 3:18, 3:19
Judgments, generally, 3:13 to 3:20,

6:1 to 6:30
Jurisdiction, 1:18, 3:13 to 3:20
Mother Hubbard clause, 6:88
Presumptions, 3:14, 6:82 to 6:88
Time for appeal, 6:80 to 6:88
Waiver of right to appeal, 5:116

FINANCIAL CONDITION OF
CLIENT

Factors affecting decision to appeal,
2:24, 2:27, 2:30 to 2:35

FINDINGS OF FACT
Initiating appellate proceedings,

6:207 to 6:210
Remand, 13:135 to 13:137
Reversal of judgment, 13:69 to 13:79
Standards of review. See index head-

ing STANDARDS OF REVIEW

FIRST DISTRICT COURT OF
APPEALS

Appellate jurisdiction of, 3:74, 3:75

FONT
Petitions for review, 15:6

FOOTNOTES
Petitions for review, 15:8

FORCIBLE ENTRY AND
DETAINER

Statement of inability to pay, 4:42

FOREIGN JUDGMENTS
Supersedeas bond, 4:45

FORMAL BILLS OF EXCEPTION
Preservation of appellate complaints,

6:256 to 6:261

FORMAL REQUIREMENTS OF
DOCUMENTS

General discussion, 1:91 to 1:102
Appendix, 1:99
Binding and covering. See index

heading BINDING AND COVERING

Cover, 1:98
Electronically filed documents, 1:101
Length of documents. See index

heading LENGTH

Margins. See index heading MARGINS

Nonconforming documents, 1:102
Printing, 1:92, 11:86, 11:90 to 11:92
Size of paper, 1:93, 11:97
Spacing, 1:95
Typeface, 1:96
Type of paper, 1:93

FORMS
Agreements, suspending enforcement

of judgment, 4:115, 4:116
Appearance, entry of appearance,

2:89
Attorneys

letter to client advising withdrawal
of counsel, 2:87

notice of withdrawal, 2:87, 2:88
pro hac vice participation, 2:85
substitution of counsel, motion for,

2:90
withdrawal of counsel. Withdrawal

of counsel, below
Bill of exceptions

formal bill of exceptions, 6:286
order, trial court’s acceptance of

bill of exceptions, 6:287
Briefs, extension of time to file,

10:94 to 10:97, 11:148
Certified questions, 16:145, 16:146
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FORMS—Cont’d
Clerk’s record

missing items
motion for order determining

what constitutes accurate
copy of missing item for
inclusion in clerk’s record,
9:86

stipulation of parties delivering
copy of missing or
destroyed item for inclu-
sion in clerk’s record, 9:89

request for record, 9:87
request for supplementation of

record, 9:88
stipulation of parties delivering

copy of missing or destroyed
item for inclusion in clerk’s
record, 9:89

Court reporters and recorders
inaccuracies in reporter’s record

correcting inaccuracies, 10:92
directing trial resolution of

disputed inaccuracies,
10:93

Dismissal of appeal
involuntary dismissal, 10:101,

10:102
voluntary dismissal, 10:100

Entry of appearance, 2:89
Exhibits, order to release original

exhibits in appellate record, 9:92
Extension of time

briefs, motion for extension of
time to file, 10:94 to 10:97,
11:148

rehearing, motion for extension of
time for, 14:40

Habeas corpus, petition for writ of,
16:143

Land, judgment for recovery of
motion to set amount of bond

when judgment is for
recovery of real property,
4:118

order setting amount of super-
sedeas bond on judgment for
recovery of real property,
4:119

FORMS—Cont’d
Letter to client, notification of with-

drawal of counsel, 2:87
Mandamus, petition for writ of

general discussion, 16:141
response to petition for writ of

mandamus, 16:142
Money judgments, supersedeas bond

when judgment is for money,
4:120

Motions practice
brief, motion to extend time for

filing, 10:94 to 10:97, 11:148
deposit in lieu of supersedeas

bond, increase in amount of,
10:99

dismissal of appeal, involuntary,
10:101, 10:102

dismissal of appeal, voluntary,
10:100

extension of time, motions for,
10:94 to 10:97

notice of appeal, motion to extend
time for filing, 10:97

oral argument, joint motion waiv-
ing, 10:98

reporter’s record, inaccuracies in
correcting inaccuracies, 10:92
directing trial resolution of

disputed inaccuracies,
10:93

Notice of appeal
portion of judgment, notice of

appeal from, 6:284
whole judgment, notice of appeal

from, 6:285
Orders of court, extending time to file

appellate brief, 10:96
Partial reporter’s record, request for

record, 9:91
Petitions for review

brief on the merits, 15:106
response to petition for review,

15:107
Texas Supreme Court, petitions for

review in, 15:105
Pro hac vice participation, motion

for, 2:85
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FORMS—Cont’d
Prohibition, petition for writ of,

16:144
Record on appeal

agreed statement of case, 9:85
clerk’s record, request for, 9:87
exhibits, order to release original

exhibits in appellate record,
9:92

order to release original exhibits in
appellate record, 9:92

partial reporter’s record, request
for, 9:91

reporter’s record, request for, 9:90,
9:91

stipulation of parties
agreed record on appeal, 9:84
missing or destroyed item, stipu-

lation of parties delivering
copy of for inclusion in
clerk’s record, 9:89

supplementation of clerk’s record,
request for, 9:88

Rehearing, motion for
extension of time to file motion,

14:40
response to motion for rehearing,

14:39
Texas Court of Appeals, 14:38
Texas Supreme Court, 14:41

Reporter’s record, request for record,
9:90, 9:91

Stipulation of parties
agreed record on appeal, 9:84
missing or destroyed item, deliver-

ing copy of for inclusion in
clerk’s record, 9:89

Substitution of counsel, 2:90
Supersedeas bond

agreed order setting bond in lower
amount, 4:117

deposit in lieu of bond, 4:121
land

motion to set amount of bond
when judgment is for
recovery of real property,
form, 4:118

order setting amount of super-
sedeas bond on judgment

FORMS—Cont’d
Supersedeas bond—Cont’d

land—Cont’d
for recovery of, form,
4:119

money judgment, supersedeas
bond for recovery of, 4:120

order setting bond in lower
amount, form, 4:117

real property
motion to set amount of bond

when judgment is for
recovery of, 4:118

order setting amount of super-
sedeas bond on judgment
for recovery of, 4:119

reduction of amount
agreed order setting bond in

lower amount, 4:117
motion for, 4:122
order for, 4:123

Suspending enforcement of judg-
ment, agreement, 4:115, 4:116

Time for appeal, extension of time to
file notice, 10:97

Withdrawal of counsel
letter to client, notification of

motion for withdrawal, 2:87
motion for withdrawal of counsel,

2:86
notice of withdrawal, 2:87, 2:88

FOURTEENTH DISTRICT COURT
OF APPEALS

Appellate jurisdiction of, 3:74, 3:75

FREE RECORD
Requirements for, 6:281

FREE SPEECH CLAIMS
Initiating appellate proceedings,

6:156

FRIVOLOUS APPEALS
Damages for. See index heading

DAMAGES FOR FRIVOLOUS APPEALS

Factors affecting decision to appeal,
2:21

Indigent parties, 6:282
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FRONT COVERS
Briefs and appendices, 11:93 to

11:95

FUNDAMENTAL ERRORS
Initiating appellate proceedings,

6:152, 6:153, 6:161
Reversal of judgment, 13:41

GARNISHMENT
Supersedeas bond, 4:54

GEOGRAPHICAL LIMITATIONS
Brazos County, 3:77
Changing territories, 3:79
Concurrent territorial jurisdiction,

3:73
Courts of appeals, appellate jurisdic-

tion of, 3:55, 3:71 to 3:80
Filing, where to file, 3:75
First District Court of Appeals, 3:74
Fourteenth District Court of Appeals,

3:74
Nearest court of appeal, 3:80
Sixth District Court of Appeals, 3:78
Twelfth District Court of Appeals,

3:78

GOOD FAITH CHALLENGE
Damages, 13:255

GOVERNMENTAL ENTITIES
Judgments in favor of, 4:35

GOVERNOR OF STATE
Writ power, generally, 3:48, 3:49

GRIEVANCE SYSTEM
Attorney’s advising client of, 2:79

GUARDIAN AD LITEM
Virtual representation, 5:36

HABEAS CORPUS
As to procedures for obtaining

extraordinary writs, generally,
see index heading ORIGINAL

PROCEEDINGS

General discussion, 16:10 to 16:12,
16:101 to 16:116

Appendix, 16:37
Authority to issue writ, 16:102
Burden of proof, 16:116

HABEAS CORPUS—Cont’d
Contempt jurisdiction, 16:106,

16:107
Contents of petition, 16:114
Courts of appeals, 1:17, 1:151,

16:105
Denial of relief, generally, 16:55
Deprivation of liberty, showing of,

16:28
Direct or indirect contempt, 16:107
Form of petition for writ of habeas

corpus, 16:143
Initiating the proceeding, 16:111 to

16:116
Jurisdiction, 16:103 to 16:107
Nature and purpose of writ, 16:101
Original proceedings, 16:101 to

16:116
Petition, 16:112, 16:113
Release of relator, 16:57
Restraint requirement, 16:109,

16:110
Right to writ, 16:11
Service of petition, 16:115
Showing required to obtain, 16:12
Sources of authority to issue, 16:102
Supreme court, 1:25, 16:104
Time for filing petition, 16:113
When writ available, 16:108 to

16:110

HANDOUTS
Petitions for review, 15:97

HARMLESS ERROR
Briefs and appendices, 11:55, 11:72

HEARINGS
En banc hearing. See index heading

EN BANC COURT OR HEARING

Oral argument, 12:40, 12:41
Panel hearing, 12:121 to 12:123
Supersedeas bond, condition of, 4:29

HEARSAY
Grounds for appeal, 6:181

HIDING ASSETS
Supersedeas bond, timing of filing of,

4:49
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HISTORY
Frivolous appeals, consideration of

history of, 13:258

HOURS OF OPERATION
Courts of appeals, 1:80

IDENTITY OF PARTIES AND
COUNSEL

Briefs and appendices, 11:27
Extraordinary writs, petitions for,

16:19 to 16:22
Petitions for review, 15:43, 15:67

IMMUNITY
Initiating appellate proceedings, 6:20

to 6:25, 6:155

IMPLIED JURISDICTION
General discussion, 3:25, 3:27, 3:31

IMPLIED WAIVERS
See index heading WAIVER OF RIGHT

TO APPEAL

IMPROPER JUDGMENT
Reversal of judgment. See index

heading REVERSAL

INACCURATE DOCUMENTS
Clerk’s record on appeal, 9:28

INDEX OF AUTHORITIES
Briefs and appendices, 11:29
Extraordinary writs, petitions for,

16:25
Petitions for review, 15:45

INDIGENT PARTIES
General discussion, 6:274 to 6:282
Adequate remedy by appeal, 6:280
Contesting affidavit of indigence,

6:277 to 6:280
Establishing indigence, 6:274 to

6:280
Filing affidavit of indigence, 6:276
Free record, requirements for, 6:281
Frivolous appeals, 6:282
Record on appeal. See index heading

RECORD ON APPEAL

Statement of inability to pay, 6:275
Trial court decision on indigence,

6:278, 6:279

INDUCING ENTRY OF
JUDGMENT

Waiver of right to appeal, 5:120

INFERENCES
Jury trials, standards of review for,

8:41, 8:43

INFORMALITIES IN RECORD
Motions relating to, 10:16, 10:17

INFORMATION
Attorneys. See index heading

ATTORNEYS

Courts, particular information on,
1:77

INHERENT JURISDICTION
General discussion, 3:25, 3:28 to

3:31

INITIATING APPELLATE
PROCEEDINGS

General discussion, 6:1 to 6:287
Accelerated appeals, 6:220, 6:229
Admission of evidence, grounds for

appeal, 6:183
Agreements of parties or counsel,

6:273
Amending notice of appeal, 6:242 to

6:246
Appearance by other attorneys,

6:264, 6:265
Arguments and conduct of counsel,

grounds for appeal, 6:191 to
6:196

Attorneys, representation by
general discussion, 6:262 to 6:273
agreements of parties or counsel,

6:273
appearance by other attorneys,

6:264, 6:265
arguments and conduct of counsel,

grounds for appeal, 6:191 to
6:196

communications, sending of,
6:266, 6:267

lead counsel, 6:262, 6:263
notice

deadlines, notice of, 6:271
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INITIATING APPELLATE
PROCEEDINGS—Cont’d

Attorneys, representation by—Cont’d
notice—Cont’d

nonrepresentation, notice of,
6:267

substitution of counsel, 6:272
unlicensed attorneys, 6:265
withdrawal of attorney, 6:268 to

6:271
Bill of exceptions, forms, 6:286,

6:287
Bills of exception, preservation of

appellate complaints, 6:256 to
6:261

Checklist, notice of appeal, 6:283
Class actions, 6:26 to 6:29
Commencement of trial, stay of, 6:16
Communications, sending of, 6:266,

6:267
Competing summary judgments,

6:157
Conduct of counsel, grounds for

appeal, 6:191 to 6:196
Conduct of trial or hearing, errors in,

6:176 to 6:190
Constitutional law, 6:141 to 6:144,

6:156
Copies of documents, manner of

initiating appeal, 6:212
Correcting erroneous instructions to

jury, grounds for appeal, 6:204
Cross-appellants, filing notice of

appeal, 6:233
Cross-points, 6:45 to 6:47, 6:233
Defective instructions to jury,

grounds for appeal, 6:203
Defective notice of appeal, 6:238 to

6:246
Defensive issues, 6:146 to 6:149
Definitions

interlocutory, 6:8
standing to appeal, 6:38

Deposition, impropriety of, 6:168
Discovery

objection to discovery request,
6:170

sanctions, 6:30
Dockets and docketing, 6:248, 6:249

INITIATING APPELLATE
PROCEEDINGS—Cont’d

Effect of appeal, 6:15 to 6:19
Electronic filing of notice of appeal,

6:237
Enforcement of judgment, impact on,

6:247
Evidence, grounds for appeal, 6:178
Exclusion of evidence, grounds for

appeal, 6:189, 6:190
Expert witnesses’ competency,

grounds for appeal, 6:182
Extension of time, 6:127 to 6:138,

6:232
Filing of notice of appeal, 6:226 to

6:237
Finality, generally, 6:7 to 6:29
Findings of fact and conclusions of

law, grounds for appeal, 6:207
to 6:210

Formal bills of exception, preserva-
tion of appellate complaints,
6:256 to 6:261

Free speech claims, 6:156
Fundamental errors, 6:152, 6:153,

6:161
Grounds for appeal, presentation of,

6:139 to 6:210
Hearsay, grounds for appeal, 6:181
Immunity, 6:20 to 6:25, 6:155
Indigent parties. See index heading

INDIGENT PARTIES

Indispensable party, failure as to
joinder of, 6:153

In limine motion, 6:187
Instructions to jury, grounds for

appeal, 6:199 to 6:206
Interlocutory orders, generally, 6:2 et

seq.
Joinder of parties, 6:153, 6:171
Judge’s comments, grounds for

appeal, 6:179
Judgment notwithstanding verdict,

6:45 to 6:47
Judicial notice, grounds for appeal,

6:181
Jurisdiction, 6:218
Juror, removal of as ground for

appeal, 6:196
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INITIATING APPELLATE
PROCEEDINGS—Cont’d

Jury selection process, 6:173 to
6:175

Justiciable interest, standing to
appeal, 6:40 to 6:42

Lead counsel, representation by,
6:262, 6:263

Limitation of actions as affirmative
defense, 6:147

Mail, filing notice of appeal, 6:234 to
6:236

Manner of initiating appeal, 6:211 to
6:249

Modification of instructions to jury,
grounds for appeal, 6:205

New trial, motion for, 6:43, 6:44
Nominal party, standing to appeal,

6:42
Notice

appeal, notice of. See Notice of
appeal, below

attorneys. See Attorneys, represen-
tation by, above

constitutional law, 6:144
deadlines for withdrawal of

attorney, 6:271
discovery violations, inadequacy

of notice of, 6:167
grounds for appeal, lack or defect

in notice as, 6:162, 6:163
nonrepresentation, notice of, 6:267

Notice of appeal
general discussion, 6:214 to 6:246
amending notice of appeal, 6:242

to 6:246
checklist, 6:283
defective notice of appeal, 6:238

to 6:246
enforcement of judgment, impact

on, 6:247
portion of judgment, form of

notice of appeal from, 6:284
service of, 6:222 to 6:225
whole judgment, form of notice of

appeal from, 6:285
Numbers of copies of documents,

manner of initiating appeal,
6:212

INITIATING APPELLATE
PROCEEDINGS—Cont’d

Objection to instructions to jury,
grounds for appeal, 6:200, 6:201

Overruling by operation of law, pres-
ervation of appellate complaints,
6:253

Parties, 6:160, 6:161
Perfection of appeal, manner of,

6:214 to 6:221
Pleading defects, 6:164, 6:165
Portion of judgment, form of notice

of appeal from, 6:284
Preliminary proceedings, 6:166 to

6:170
Prerequisites, 6:1 to 6:47
Presenting grounds for appeal, 6:139

to 6:210
Preservation of error, 6:158, 6:250 to

6:261
Probate matters, 6:4
Process, 6:162, 6:163
Public officers, 6:23
Receivership matters, 6:4
Refusal or modification of instruc-

tions to jury, grounds for appeal,
6:205

Release, waiver of defense of, 6:148
Removal of juror as ground for

appeal, 6:196
Representation by counsel. See

Attorneys, above
Restricted appeals, 6:217, 6:221,

6:230
Same issues as presented to trial

court, 6:145 to 6:151
Separate trial, failure to rule on

request for, 6:172
Service of notice of appeal, 6:222 to

6:225
Severance, 6:172
Signature or signing requirements,

6:1 to 6:4, 6:211 to 6:213
Standing to appeal, 6:31 to 6:42
Standing versus capacity to sue or be

sued, 6:149
Statutory provisions for interlocutory

appeals, 6:11, 6:14
Stay of commencement of trial, 6:16
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INITIATING APPELLATE
PROCEEDINGS—Cont’d

Substitution of counsel, 6:272
Sufficiency of evidence, grounds for

appeal, 6:197
Summary judgment, 6:154 to 6:158
Temporary orders, 6:10, 6:17, 6:18
Testimony and evidence, grounds for

appeal, 6:178
Time

appeal, time for. See index heading
TIME FOR APPEAL

bills of exception, time to file,
6:261

Trial court jurisdiction, retention of,
6:19

Venue, 6:159
Verification of pleading, defect in,

6:165
Virtual representation, 6:32 to 6:35
Waiver of cross-points, 6:46
Weight of evidence, grounds for

appeal, 6:177, 6:197
Withdrawal of attorney, 6:268 to

6:271

INJUNCTIONS
As to procedures for obtaining

extraordinary writs, generally,
see index heading ORIGINAL

PROCEEDINGS

General discussion, 4:95 to 4:98,
16:117

Costs of actions, moot causes,
13:203, 13:219

Courts of appeals, 1:20
Exceptions to general rule, 4:96
Original proceedings in courts of

appeals, 16:117
Protecting court’s jurisdiction, 4:97
Reversal as to parties not appealing,

13:100
Supersedeas bond, 4:31

IN LIMINE MOTION
Initiating appellate proceedings,

6:187

IN PERSONAM JURISDICTION
See index heading PERSONAL JURISDIC-

TION

INSTRUCTIONS TO JURY
Grounds for appeal, 6:199 to 6:206
Reversal of judgment, 13:65 to 13:68

INTEREST IN SUBJECT MATTER
See index heading CONFLICTS OF

INTEREST

INTERLOCUTORY APPEALS OR
ORDERS

Courts of appeals, appellate jurisdic-
tion of, 3:61, 3:69

Initiating appellate proceedings. See
index heading INITIATING APPEL-
LATE PROCEEDINGS

Jurisdiction of appellate courts, final-
ity of interlocutory judgments,
3:18, 3:19

Motions practice, 10:30
Opt-out order, 6:27
Permissive interlocutory appeals,

3:41, 3:63, 6:12
Refusal of appeal, 3:42, 3:64
Refusal to appeal, 6:13
Supersedeas bond, 4:38
Supreme court, appellate jurisdiction

of, 3:40, 3:41, 3:62
Time for appeal, 6:66

INTERMEDIARY
Attorneys, 2:11

INTERPRETATION
See index heading CONSTRUCTION OR

INTERPRETATION

INTERVENTION
Certified questions, 16:136
Dismissal of appeal, 7:43, 7:44
Privity, 5:48
Rehearing, motion for, 10:33

JOINDER OF PARTIES
General discussion, 5:69, 5:70
Initiating appellate proceedings,

6:153, 6:171

JOINT ACTS OR MATTERS
Cross appeal, joint notice of, 5:64
Settlement or compromise, joint

motion for, 10:81
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JOINT RESPONSIBILITY
Courts of appeals, 1:126

JUDGES
See index heading JUSTICES OR JUDGES

JUDGMENT AND OPINION
General discussion, 13:165 to 13:182
Appellate practice, generally, 13:165

to 13:182
Caveat, 13:172
Clerk of court, remittance to, 13:182
Concurring opinions, 13:169, 13:176
Copies of opinions, 13:178, 13:179
Courts of appeals, 1:132 to 1:134
Dissenting opinions, 13:169, 13:176
En banc court, actions of, 13:177
Enforcement of judgments after

mandate, 13:180 to 13:182
Expeditious determination, 13:166
Judgment notwithstanding the

verdict. See index heading JUDG-
MENT NOTWITHSTANDING VERDICT

Media, decision of court, 1:52
Modification of judgment. See index

heading MODIFICATION OF JUDG-
MENT

Notation on opinions, 13:174
Notices of court judgments and

orders, 1:40
Oral argument, 12:42, 12:43
Postjudgment proceedings. See index

heading POSTTRIAL OR POSTJUDG-
MENT PROCEEDINGS

Publication, generally, 13:173 to
13:177

Signing of opinions, 13:168
Unpublished opinions, 13:170 to

13:172
Verdict, judgment on, 5:94
Written opinions, 13:167

JUDGMENT LIENS
Supersedeas bond, 4:56

JUDGMENT NOTWITHSTANDING
THE VERDICT

Briefs and appendices, 11:70
Initiating appellate proceedings, 6:45

to 6:47
Standards of review, 8:123 to 8:125

JUDGMENT ON VERDICT
Motion, 5:94

JUDGMENTS
See index heading JUDGMENT AND

OPINION

JUDGMENTS NUNC PRO TUNC
See index heading NUNC PRO TUNC

JUDGMENTS OR ORDERS

JUDICIAL INTERPRETATION
See index heading CONSTRUCTION OR

INTERPRETATION

JUDICIAL NOTICE
Initiating appellate proceedings,

6:181

JUDICIAL OFFICERS
General discussion, 1:30 to 1:54
Clerks of court. See index heading

CLERKS OF COURT

Court reporters. See index heading
COURT REPORTERS AND RECORDERS

Justices. See index heading JUSTICES

OR JUDGES

Media. See index heading MEDIA

JUDICIAL RESPONSIBILITY
CODE

General discussion, 1:70

JURISDICTION
General discussion, 3:1 to 3:107
Accelerated appeal in civil cases

overlap, 3:107
Advisory opinions, 3:2, 3:3
Aldridge presumption, 3:14
Appeals courts, generally, 1:12 to

1:29
Appellate jurisdiction of

interlocutory appeals, 3:62
Appellate practice, generally, 3:1 to

3:107
Attorney’s fees, 3:11
Basic jurisdictional rules, 3:1 to 3:20
Brazos county, appellate jurisdiction

of courts of appeals, 3:77
Briefing deadlines, 3:101
Certified questions, 1:27, 1:28, 1:33,

3:37
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JURISDICTION—Cont’d
Concurrent territorial jurisdiction,

3:73
Conflict jurisdiction

courts of appeals, appellate juris-
diction of, 3:69

supreme court, appellate jurisdic-
tion of, 3:43

Constitutional law
courts of appeals, 3:52 to 3:59,

3:82
supreme court, 3:32, 3:45

Courts of appeals, appellate jurisdic-
tion of

general discussion, 1:12 to 1:20,
3:52 to 3:72

Brazos county, 3:77
changing territories, 3:79, 3:80
concurrent territorial jurisdiction,

3:73
conflict jurisdiction exception,

3:69
constitution, 3:52 to 3:59
criminal and civil jurisdiction, gen-

erally, 3:54
dissent jurisdiction exception, 3:70
fifteenth district court of appeals,

3:76
first district court of appeals, 3:74,

3:75
fourteenth district court of appeals,

3:74, 3:75
geographical limits, generally,

3:55, 3:71 to 3:80
government code, 3:60, 3:67
interlocutory appeals, 3:61, 3:69
legislature, definition and limita-

tion by, 3:58
nearest court of appeals, 3:80
questions of fact, conclusive power

over, 3:59
sixth district courts of appeals,

3:78
tie-in to jurisdiction of other

courts, 3:57
transfer of jurisdiction, 3:56
twelfth district courts of appeals,

3:78

JURISDICTION—Cont’d
Courts of appeals, writ power of

general discussion, 1:111, 3:81 to
3:89

concurrent jurisdiction of supreme
court and courts of appeals,
3:90 to 3:92

constitution, 3:82
exceptions to people list, 3:85 to

3:87
government code, 3:83 to 3:88
grant of, 3:81
people, 3:84
procedural rules, 3:89

Cross appeal, jurisdiction of, 5:65
Deadlines, generally, 3:94 to 3:101
Determining jurisdiction, 3:1
Differences in supreme court and

court of appeals jurisdiction,
3:93

Direct appeals to supreme court, 3:36
Dismissal

appeal, dismissal of. See index
heading DISMISSAL OF APPEAL

standard of review of ruling on
motion to dismiss for lack of
jurisdiction, 8:140

Dissent jurisdiction
courts of appeals, 3:70
supreme court, 3:43

Distinction between subject matter
and personal jurisdiction, 3:24

Express jurisdiction, 3:25, 3:26
Extraordinary writs

courts of appeals. See, Courts of
appeals, writ power of, above

supreme court. See Supreme court,
writ power of, below

Fifteenth district court of appeals,
3:76

Final judgments, 3:13 to 3:20
First district court of appeals, appel-

late jurisdiction of, 3:74, 3:75
Fourteenth district court of appeals,

appellate jurisdiction of, 3:74,
3:75

Geographical limitations on courts of
appeals jurisdiction, 3:55, 3:71
to 3:80
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JURISDICTION—Cont’d
Governor as ‘‘officer of state’’ for

purposes of writ power, 3:49
Habeas corpus, 16:103 to 16:107
Implied jurisdiction, 3:25, 3:27, 3:31
Inherent jurisdiction, 3:25, 3:28 to

3:31
Initiating appellate proceedings,

6:218
Interlocutory appeals. See index

heading INTERLOCUTORY APPEALS

OR ORDERS

Introduction, 15:70
Invocation of jurisdiction, 6:48 to

6:54
Judgment nunc pro tunc overlap,

3:103 to 3:105
Jurisdiction to decide jurisdiction,

3:39
Kinds of jurisdiction, 3:21 to 3:31
Lack of jurisdiction, dismissal of

appeal for. See index heading
DISMISSAL OF APPEAL

Legislature, definition and limitation
by, 3:58

Mandamus, plea to jurisdiction,
16:82

Moot or mootness, 3:4 to 3:12
Mother Hubbard clause, 3:20
New appeals, deadlines, 3:96 to 3:99
Open-ended judgments, 3:16
Original proceedings

comparison between courts of
appeals and supreme court,
16:13 to 16:15

extraordinary writs. See
Extraordinary writs, above

statement of jurisdiction, 16:30
Overlaps in timing, 3:102 to 3:107
Overview of appellate jurisdiction,

1:9 to 1:29
Personal jurisdiction, generally, 3:22
Petitions for review, 15:47
Priority of filing, concurrent jurisdic-

tion of supreme court and courts
of appeals, 3:91

Probate, interlocutory judgments,
3:19

Prohibition, 16:125

JURISDICTION—Cont’d
Questions of fact, conclusive power

over, 3:59
Record on appeal, deadlines, 3:100
Rehearing, retention of jurisdiction,

10:41
Reversal for jurisdictional defects,

13:51 to 13:53
Sixth district courts of appeals, appel-

late jurisdiction of, 3:78
Statement of, 15:47, 15:72, 16:30
Subject matter jurisdiction, generally,

3:23
Supersedeas bond overlap, 3:106
Supreme court, appellate jurisdiction

of
general discussion, 1:21 to 1:29,

3:32 to 3:39
certified questions, 1:27, 1:28,

1:33, 3:37
conflict jurisdiction, 3:43
constitution, 3:32
direct appeals, 3:36
dissent jurisdiction, 3:43
entire case, jurisdiction over, 1:35
factual questions, ascertainment of,

3:38
interlocutory appeals, 3:40, 3:41
jurisdiction to decide jurisdiction,

1:36
refusal of appeals, 3:42, 3:64
Texas Government Code, 3:33,

3:34
Supreme court, writ power of

general discussion, 3:44 to 3:51
circumstances, 3:50
concurrent jurisdiction of supreme

court and courts of appeals,
3:90 to 3:92

constitution, 3:45
government code § 22.002, 3:46 to

3:51
‘‘officer of state,’’ construction of

term, 3:49
procedural rules, 3:51

Texas Government Code, generally,
3:33, 3:34

Timing questions, generally, 3:94 to
3:107
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JURISDICTION—Cont’d
Transfer jurisdiction, 3:56
Trial court jurisdiction, 1:10, 6:19
Twelfth district courts of appeals,

appellate jurisdiction of, 3:78
Writs

courts of appeals. See, Courts of
appeals, writ power of, above

supreme court. See, Supreme
court, writ power of, above

JURY AND JURY TRIAL
Analysis, standard of review, 8:54,

8:55
Burden of proof, factual insuffi-

ciency, 8:50
Challenges for cause, jury selection,

6:174
Challenges to sufficiency of evi-

dence, analysis of, 8:55
Circumstantial evidence, 8:42
Definition of scintilla of evidence,

8:40
Directed verdict, ruling on motion

for, 8:113 to 8:119
Factual insufficiency, 8:49 to 8:55
Findings. See index heading FINDINGS

OF FACT

Inferences, 8:34, 8:41, 8:43
Instructions. See index heading

INSTRUCTIONS TO JURY

Legal insufficiency, 8:30 to 8:48
Materiality versus sufficiency, 8:36
Matters of law, 8:44 to 8:47
Preservation of legal insufficiency

points, 8:32
Preserving factual insufficiency

points, 8:52
Removal of juror as ground for

appeal, 6:196
Scintilla of evidence rule, 8:39, 8:40
Scope of review, 8:38, 8:45, 8:53
Selection of jury, 6:173 to 6:175,

13:80 to 13:82
Standards of review, generally, 8:29

to 8:55
Uncontroverted evidence, role of,

8:46
Voir dire, 6:175

JUSTICE COURT JUDGMENTS
Supersedeas bond, 4:39 to 4:43

JUSTICES OR JUDGES
General discussion, 1:30 to 1:33
Anticipating questions during oral

argument, 12:75
Appellate practice, generally, 1:30 to

1:33
Ascertainment of inclinations of

judges, 12:77
Comments of judge as grounds for

appeal, 6:179
Costs awarded against judge, 13:194
Courts of appeals, 1:76
Extraordinary writ, judge as respon-

dent in petition for, 16:27
Panels of justices, 1:32, 13:2
Quorum, 1:33
Witnesses, questioning by judge,

6:180

JUSTICIABLE CONTROVERSY
Requirement of, 5:13

JUSTICIABLE INTEREST
Standing to appeal, 6:40 to 6:42

LACHES
See index heading DELAY

LACK OF JURISDICTION
Dismissal of appeal for. See index

heading DISMISSAL OF APPEAL

LAND
Judgment for recovery of land

general discussion, 4:27
forms

motion to set amount of bond
when judgment is for
recovery of real property,
4:118

order setting amount of super-
sedeas bond on judgment
for recovery of real prop-
erty, 4:119

motion to set amount of bond
when judgment is for
recovery of real property,
form of, 4:118
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LAND—Cont’d
Judgment for recovery of land

—Cont’d
order setting amount of super-

sedeas bond on judgment for
recovery of real property,
form of, 4:119

LAST DAY OF TIME PERIOD
Time for appeal, 6:93

LATE APPEALS
Dismissal of, 7:23 to 7:31

LAW OF THE CASE DOCTRINE
General discussion, 1:72
Remand, 14:32 to 14:36

LEAD COUNSEL
Initiating appellate proceedings,

6:262, 6:263

LEAVE OF COURT
Supersedeas bonds, 4:92

LEGISLATURE
Jurisdiction, definition and limitation

by legislature, 3:58
Oral argument, familiarity with

legislative history, 12:106

LENGTH
Amicus curiae briefs, 11:121, 11:122
Briefs, 11:77 to 11:83, 11:121,

11:122
Formal requirements of documents,

generally, 1:100
Petitions for extraordinary writs, gen-

erally, 16:41
Rehearing motion, 15:102, 16:60,

16:62
Response to petition for

extraordinary writ, 16:48

LETTER TO CLIENT
Form of letter notifying withdrawal

of counsel, 2:87

LIMITATION OF ACTIONS
Affirmative defenses, 6:147

LIMITATIONS AND
RESTRICTIONS

Affirmance of judgment, 13:11 to
13:13

Attorneys, limitations on withdrawal
of, 2:55

Courts of appeals, restricted appeals,
1:112

Parties, restricted appeals by. See
index heading PARTIES

Petitions for review, limitations as to
pages, 15:9 to 15:15

Restricted appeals. See index heading
RESTRICTED APPEALS

LOCAL RULES
General discussion, 1:59 to 1:61
Briefs and appendices, time require-

ments, 11:16
Courts of appeals, 1:59 to 1:61

LOCATION
See index heading PLACE OR LOCATION

LOST OR DESTROYED RECORD
Reporter’s record on appeal, 9:45,

9:46

LOYALTY
Attorney’s duty of, 2:7

MAIL OR MAILING
Briefs and appendices, filing of,

11:103 to 11:105
Dismissal of appeal, 7:64 to 7:66
Filing of documents, generally, 1:87
Notice of appeal, 6:234 to 6:236
Time for appeal, 6:96 to 6:98

MALPRACTICE
Decision to appeal, concerns re

potential malpractice by trial
counsel, 2:43

MANDAMUS
As to procedures for obtaining

extraordinary writs, generally,
see index heading ORIGINAL

PROCEEDINGS

General discussion, 16:6, 16:72 to
16:101

Abuse of discretion, 16:89
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MANDAMUS—Cont’d
Acts required by law, 16:80 to 16:85
Checklist, drafting a petition for writ

of mandamus, 16:139
Courts, issuance to, generally, 16:79
Courts of appeals, generally, 1:18,

1:150
Delay or inconvenience, 16:93
Demand for performance, 16:88
Discovery dispute, use of

generally, 16:95 to 16:98
compelling discovery, orders,

16:96
denying discovery, orders, 16:97
imposing sanctions, orders, 16:98

Discretionary nature, 8:67 to 8:73,
16:74

Equitable principles, writ controlled
by, 16:75

Forms
petition for writ of mandamus

general discussion, 16:141
response to petition for writ of

mandamus, 16:142
Jurisdiction, plea to, 16:82
Lack of other remedy, 16:90 to 16:93
Nature and purpose of writ, 16:72 to

16:75
Non judicial officials, issuance to,

16:78
Original proceedings, 16:72 to

16:101
Persons to whom writ may issue,

16:77 to 16:92
Persons who may seek mandamus

relief, 16:86
Prerequisites for issuance, 16:87 to

16:94
Prerequisites to issuance

denial of timely response, third
party designation, 16:99

lack of other remedy, 16:99
Ripeness of dispute, 16:94
Scope of inquiry, 16:100
Sources of authority to issue, 16:76
Standards of review, 8:67 to 8:73
Supersedeas bond

proceedings, 4:37
Supreme court, 1:26

MANDAMUS—Cont’d
Venue, motion to transfer, 16:81

MANDATE, PROCEEDINGS
CONCERNING

General discussion, 14:24 to 14:30
Bankruptcy, 4:108
Courts issuing, 14:25
Definition, 14:24
Expediting mandate, 14:26
Stay of mandate

general discussion, 14:27 to 14:30

MARGINS
Briefs and appendices, 11:92
Formal requirements of documents,

generally, 1:94
Petitions for review, 15:4

MATERIALITY VERSUS
SUFFICIENCY

Jury trials, standards of review for,
8:36

MAXIMUM NUMBER OF PAGES
Briefs and appendices, 11:81 to

11:83

MEDIA
General discussion, 1:47 to 1:54
Appellate practice, generally, 1:47 to

1:54
Decision of court, 1:52
Equipment and personnel, 1:53
Filing requirements, 1:49, 1:51
Procedure for recording or broadcast-

ing proceedings, 1:48 to 1:52

MEETING WITH CLIENT
Checklists

guidelines for meeting with client,
2:83

information to discuss with client,
2:84

MEMORANDUM
Presubmission conference, 12:8

MINISTERIAL ORDERS
Remand, 13:140

MISNOMERS
Parties, 5:61
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MISSING DOCUMENTS
Clerk’s record on appeal, 9:28, 9:29,

9:86, 9:89

MODIFICATION OF JUDGMENT
General discussion, 13:111 to 13:122
Amount of recovery, 13:115 to

13:119
Availability, 13:112
Defects and errors, amendment and

correction of, 13:113
Dismissal with or without prejudice,

13:122
Election of remedies, 13:121
Interest, 13:114
Post judgment interest, 13:114
Provisions of judgment or order,

modification of, 13:120 to
13:122

Reducing amount of recovery, 13:119
Standards of review, modification of

judgments nunc pro tunc, 8:138,
8:139

Time for appeal, 6:122, 6:123

MODIFICATION OR CHANGE
Amendment. See index heading

AMENDMENT

Courts of appeals, modification of
rules, 1:63 to 1:65

Instructions to jury, modification of,
6:205

Judgment. See index heading
MODIFICATION OF JUDGMENT

Record on appeal, duties of appellate
court clerk, 9:73

Rules, modification of, 1:63 to 1:65
Supersedeas bond, 4:78 to 4:83

MONEY JUDGMENTS
Form of supersedeas bond when

judgment is for money judg-
ment, 4:120

Supersedeas bond, 4:21, 4:22, 4:120

MOOTNESS OR MOOT
QUESTIONS

Actual controversy, 7:47
Collateral consequences doctrine, 3:9
Collateral consequences exception,

7:53

MOOTNESS OR MOOT
QUESTIONS—Cont’d

Costs, 7:54, 10:74, 13:203, 13:217 to
13:221

Dismissal of appeal, 3:6
Dismissal of appeal, 7:46 to 7:59,

10:70 to 10:77
Evading review, 7:50
Evading review, capable of repeti-

tion, 3:8
Exception, 3:7
Exceptions, 7:49 to 7:54
Expiration of restraint, 7:57
Expiration on own terms, 7:59
Jurisdiction, 3:4 to 3:12
New legislation, 7:58
Oral argument, moot court rehearsal,

12:76
Parties, 5:14
Public interest exception, 7:52
Temporary injunction, 7:56
Voluntary cessation doctrine, 3:10
Voluntary satisfaction, 7:48

MOTHER HUBBARD CLAUSE
Finality, presumption of, 6:88
Jurisdiction, 3:20
Time for appeal, 6:88

MOTIONS PRACTICE
General discussion, 10:1 to 10:102
Appellate practice, generally, 10:1 to

10:102
Bankruptcy, motion to reinstate

appeal suspended by, 10:57
Brief, motion to extend time for fil-

ing, 10:24, 10:94 to 10:97,
11:148

Contents of motions, 10:7
Courts of appeals, generally, 1:128
Deposit in lieu of supersedeas bond,

increase in amount of, 10:99
Determining motions, 10:10, 10:11
Discretionary review, motion to

extend time for filing petition
for, 10:25

Dismissal motions. See index head-
ing DISMISSAL

Dismissal of appeal, involuntary,
10:101, 10:102
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MOTIONS PRACTICE—Cont’d
Dismissal of appeal, voluntary,

10:100
En banc reconsideration, motion,

10:46
Enforcement of judgment, motion to

review, 10:29
Extension of time, motions for,

6:132, 10:19 to 10:26, 10:94 to
10:97

Filing appellant’s brief, motion for
extension of time, 10:24

Forms
brief, motion to extend time for

filing, 10:94 to 10:97, 11:148
deposit in lieu of supersedeas

bond, increase in amount of,
10:99

dismissal of appeal, involuntary,
10:101, 10:102

dismissal of appeal, voluntary,
10:100

notice of appeal, motion to extend
time for filing, 10:97

oral argument, joint motion waiv-
ing, 10:98

reporter’s record, inaccuracies in
correcting inaccuracies, 10:92
directing trial resolution of

disputed inaccuracies,
10:93

Implied motion for extension of time,
10:23

Informalities in record, motions relat-
ing to, 10:16, 10:17

In limine motion, 6:187
Interlocutory orders, 10:30
Notice

judgment, notice of, 10:12 to
10:15

motion to extend time for filing
notice of appeal, 10:26

Oral argument, joint motion waiving,
10:98

Overview, 10:4 to 10:6
Postponement of argument, motion

for, 10:27
Procedural relief overview, 10:5

MOTIONS PRACTICE—Cont’d
Rehearing, motion for. See index

heading REHEARING

Reinstatement of appeal, motion for,
10:48, 10:57

Response, 10:9
Review

motion to extend time for filing
petition for, 10:25

suspension or enforcement of judg-
ment, review of motion for,
10:29

Rules, motion for suspension of,
10:47

Severance of appeal, motion for,
10:57

Substantive relief overview, 10:6
Substitution of attorney, motion for.

See index heading WITHDRAWAL

AND SUBSTITUTION OF ATTORNEYS

Substitution of parties, motion for,
10:54, 10:56

Suspension of judgment, motion to
review, 10:29

Suspension of rules, motion for,
10:47

Time for notice of judgment, 10:13,
10:14

Verification of motions, 10:8
Voluntary dismissal, 10:31, 10:58 to

10:60
Withdrawal of attorney, motion for.

See index heading WITHDRAWAL

AND SUBSTITUTION OF ATTORNEYS

MULTIPLE ISSUES
Briefs and appendices, 11:35

MULTIPLE PARTIES
Briefs and appendices, 11:57
Costs of actions, 13:196 to 13:200
Responding to an appeal, 7:8

MULTIPLE SUMMARY
JUDGMENT MOTIONS

Remand, 13:126

NEGOTIABLE INSTRUMENTS
Deposit in lieu of bond, 4:91
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NEW APPEALS
Deadlines, 3:96 to 3:99

NEW GROUNDS
Rehearing, motion for, 10:35

NEWLY DISCOVERED EVIDENCE
New trial, rulings on motion for,

8:130 to 8:133

NEW THEORIES ON APPEAL
Standards of review, 8:11 to 8:13

NEW TRIAL
Discretion of court, 8:128, 8:131,

8:137
Initiating appellate proceedings, 6:43,

6:44
Interest of justice, 8:127
Newly discovered evidence, 8:129
Newly discovered evidence, 8:130 to

8:133
Remand, 13:131
Rule 324 motion for new trial, 8:134

to 8:137
Standards of review, generally, 8:126

to 8:137
Time for appeal, 6:60 to 6:62, 6:114

to 6:116

NOMINAL DAMAGES
Reversal of judgment, 13:46

NOMINAL PARTY
Standing to appeal, 6:42

NONAPPEALING PARTIES
Standards of review, 8:6, 8:7

NON JUDICIAL OFFICIALS
Mandamus issued to, 16:78

NOTATION ON OPINIONS
Judgment and opinion, 13:174

NOTICE OF APPEAL
Courts of appeals, notice of appeal,

1:115
Decision to appeal, factors affecting,

2:47
Restricted appeals. See index heading

RESTRICTED APPEALS

Time for appeal. See index heading
TIME FOR APPEAL

NOTICE OR KNOWLEDGE
Appeal, notice of. See index heading

NOTICE OF APPEAL

Briefs and appendices, 11:135,
11:136

Certified questions, 16:135
Clerk of court, notices to, 1:40,

10:43, 12:41
Electronically recorded cases,

appendices for, 11:135, 11:136
Initiating appellate proceedings. See

index heading INITIATING APPEL-
LATE PROCEEDINGS

Local rules, notice of noncompliance
with, 1:61

Motions practice. See index heading
MOTIONS PRACTICE

Oral argument. See index heading
ORAL ARGUMENT

Record on appeal, notice of overdue
record, 9:76 to 9:78

Rehearing, motion for, 10:43
Responding to an appeal. See index

heading RESPONDING TO AN APPEAL

Standards of review, notice require-
ment, 8:75

Time for appeal. See index heading
TIME FOR APPEAL

Withdrawal. See index heading WITH-
DRAWAL AND SUBSTITUTION OF

ATTORNEYS

NUMBER OF COPIES
Filing of documents, 1:89, 1:90
Initiating appellate proceedings,

6:212

NUMBER OF COUNSEL
Oral argument, 12:29, 12:48, 12:49
Petitions for review, 15:92

NUNC PRO TUNC JUDGMENTS
OR ORDERS

Jurisdictional timing problems, judg-
ment nunc pro tunc overlap,
3:103 to 3:105

Standards of review, 8:138, 8:139
Time for appeal, 6:90, 6:91, 6:110

OBJECTIONS
Instructions to jury, objections to,

6:200, 6:201
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OBJECTIONS—Cont’d
Preservation of objections, factors

affecting decision to appeal,
2:20

Standards of review, objections to
failure to raise issue in appellate
brief, 8:5

OPENING APPELLATE BRIEF
Raising issue in, 8:2 to 8:5

OPINION
See index heading JUDGMENT AND

OPINION

OPTIONS OF APPELLEE
Responding to an appeal, 7:3

ORAL ARGUMENT
General discussion, 12:9 to 12:120
Advancing date of argument in

supreme court, 12:64
Agreement to submit on briefs,

12:54, 12:55
Amicus curiae, 11:124, 12:29, 12:50,

12:51
Answering questions, 12:12, 12:13,

12:24, 12:110 to 12:118
Anticipating justice’s questions,

12:75
Applying principles to facts, 12:104
Ascertainment of inclinations of jus-

tices, 12:77
Briefs

reading from, 12:94
review of, 12:67
statements regarding oral argu-

ment, 11:32
submission in supreme court on,

12:53 to 12:55
Budget argument time, 12:72
Case law, review of, 12:17, 12:68
Certified questions, 16:137, 16:138
Check in procedures, 12:81
Clarification and simplification,

12:16
Clerk, notice of order of hearing,

12:41
Cogent points, limiting argument to,

12:14
Concerns of court, listening to, 12:11

ORAL ARGUMENT—Cont’d
Concise statement of issues, 12:98
Conclusion of oral argument, 12:119
Contents of, 12:92 to 12:120
Controlling legal principles, state-

ment of, 12:102
Courtroom etiquette, 12:80 to 12:83
Courts of appeals, oral argument in,

generally, 1:130, 12:20 to 12:43
Court’s questions and comments,

answering, 12:110 to 12:118
Decision, order of, 12:42, 12:43
Delivery of argument, 12:87 to 12:91
Demeanor, delivery of argument,

12:90
Exhibits used during delivery of

argument, 12:91
Extension of time, 12:26, 12:46
Eye contact, 12:11, 12:12, 12:89
Flexibility, 12:116
Forceful, straightforward analysis,

development of, 12:71
Formal request for argument, 12:32

to 12:34
Goals and objectives, 12:10 to 12:17
Greeting, 12:95
Hearing, order of, 12:40, 12:41
Honesty, 12:114
Hypothetical questions, responding

to, 12:117
Impact of questions from court,

12:85
Importance of oral argument, 12:18
Interim action, oral argument on,

16:58
Interruptions, 12:113
Issues resolution, 12:99
Judicial interpretation, 12:107
Jurisprudential context, framing argu-

ment in, 12:15
Key facts or issues, 12:70, 12:100
Legislative history, 12:106
Limiting argument to cogent points,

12:14
Moot court rehearsal, 12:76
Notice requirements

clerk, notice of order of hearing,
12:41

courts of appeals, 12:22
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ORAL ARGUMENT—Cont’d
Notice requirements—Cont’d

failure to receive notice, 12:39
supreme court, 12:56 to 12:59

Number of counsel, 12:29, 12:48,
12:49

Opening, 12:96
Opponent’s arguments, anticipating,

12:74
Organize argument materials, 12:73
Party’s failure to appear, effect of,

12:82
Policy behind legal principles, state-

ment of, 12:103
Position, delivery of argument, 12:88
Postponing date of argument in

supreme court, 12:59 to 12:64
Precedence, cases having, 12:43
Preparing for oral argument, 12:65 to

12:77
Presenting oral argument, 12:78 to

12:91
Purpose and significance, 12:9 to

12:17
Rebuttal oral argument, 12:120
Rebuttal time, 12:86
Record, review of, 12:69
Rehearsal, 12:76
Request for argument, 12:32 to 12:34
Right to argument in courts of

appeals, 12:21
Seating arrangements, 12:83
Sequence of argument, 12:79
Shortening of time, 12:27
Statutory construction issues, rules

in, 12:105 to 12:110
Subject matter of argument in courts

of appeals, 12:23
Submission

court of appeals, 12:38 to 12:43
supreme court, 12:52 to 12:55

Summary of points, 12:97 to 12:100
Supreme court, argument in, gener-

ally, 1:131, 12:44 to 12:64
Tentative decision, impact of, 12:19
Time requirements

general discussion, 12:84 to 12:86
budget argument time, 12:72
courts of appeals, 12:25 to 12:27

ORAL ARGUMENT—Cont’d
Time requirements—Cont’d

postponing date of argument in
supreme court, 12:59 to 12:64

supreme court, 12:45 to 12:47
Waiver of failure to request argu-

ment, 12:33, 12:34
Waiver of oral argument, intentional

waiver, 12:35 to 12:37
Who may argue, 12:28 to 12:31

ORDERS OF COURT
Briefs and appendices, court-ordered

re-briefing, 11:143 to 11:146
Discovery dispute, use of mandamus

compelling discovery, 16:96
denying discovery, orders, 16:97
imposing sanctions, orders, 16:98

Extending time to file appellate brief,
10:96

Notices of court judgments and
orders, 1:40

ORIGINAL PROCEEDINGS
General discussion, 16:1 to 16:146
Appendix, 16:36 to 16:40
Argument, 16:33
Bond or undertaking, temporary

relief, 16:65
Caption of petitions for extraordinary

writs, 16:23
Certification, 16:35
Certified questions. See index head-

ing CERTIFIED QUESTIONS

Contents of petitions for
extraordinary writs, generally,
16:18 to 16:43

Court’s action on petition, 16:50 to
16:62

Courts of appeals
comparison of jurisdiction of

courts of appeals and supreme
court, 16:13 to 16:15

extraordinary writs, procedures for
obtaining, 16:16 to 16:67

jurisdiction. See index heading
JURISDICTION

Denial of relief, generally, 16:53 to
16:55

Discretionary nature of writs, 16:4
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ORIGINAL PROCEEDINGS
—Cont’d

Distinguished from appellate
proceedings, 16:3

Enforcement of jurisdiction as
purpose, 16:2

Extraordinary writs, procedures for
obtaining

for particular writs, see specific
topics

general discussion, 16:16 to 16:67
jurisdiction. See index heading

JURISDICTION

Fees for extraordinary writs, payment
of, 16:17

Granting of relief, generally, 16:51,
16:52

Habeas corpus. See index heading
HABEAS CORPUS

Identity of parties in petitions for
extraordinary writs, 16:19 to
16:22

Index of authorities in petitions for
extraordinary writs, 16:25

Injunction. See index heading INJUNC-
TIONS

Interim action by court, 16:56 to
16:58

Issues presented, 16:31
Judge as respondent in petitions for

extraordinary writs, 16:27
Jurisdiction. See index heading JURIS-

DICTION

Length
petition for extraordinary writ,

16:41
response or motion for rehearing,

15:102, 16:60, 16:62
response to petition for

extraordinary writ, 16:48
Mandamus. See index heading

MANDAMUS

Nature and purpose, 16:1 to 16:4
Oral argument on interim action,

16:58
Prayer, 16:34
Prohibition. See index heading PROHI-

BITION

ORIGINAL PROCEEDINGS
—Cont’d

Quo warranto. See index heading
QUO WARRANTO

Real party in interest in petitions for
extraordinary writs, 16:22

Reconsider, motion to, 16:66
Record, 16:43
Rehearing, motion for, 16:59 to

16:62
Relators in petitions for extraordinary

writs, 16:20
Reply to response to petition for

extraordinary writ, 16:49
Respondents in petitions for

extraordinary writs, 16:21
Response to petition for

extraordinary writ, 16:45 to
16:48

Sanctions, 16:67
Service of petition for extraordinary

writ, 16:44
Statement of case in petitions for

extraordinary writs, 16:26 to
16:29

Statement of facts, 16:32
Supreme court

general discussion, 1:153 to 1:157,
16:68 to 16:71

comparison of jurisdiction of
courts of appeals and supreme
court, 16:13 to 16:15

court of appeal ruling, supreme
court review of, 16:71

enforcing orders from Supreme
Court, 16:68

jurisdiction. See index heading
JURISDICTION

statement of case, 16:29
Table of contents in petitions for

extraordinary writs, 16:24
Temporary relief, right to, 16:63 to

16:66
Types of writs available, generally,

16:5 to 16:12

OVERRULING BY OPERATION
OF LAW

Preservation of appellate complaints,
6:253
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PAGE LIMITATIONS
Briefs and appendices, 11:81 to

11:83
Petitions for review, 15:9 to 15:15
Rehearing, motion for, 15:102

PANELS OF JUSTICES
General discussion, 1:6, 1:32, 12:121

to 12:123
Assignment of decision to, 1:133
Decision by, 13:1 to 13:4
Divided panel, 12:123, 13:3
Quorum, 12:122

PARENTS
Parties, 5:40
Termination of parental rights, 6:69,

10:21

PARTIAL REPORTER’S RECORD
General discussion, 9:33 to 9:35
Form of request for, 9:91

PARTIAL REVERSAL OF
JUDGMENT

General discussion, 13:33, 13:91 to
13:96

PARTIES
General discussion, 5:1 to 5:120
Abatement of suits involving public

officers, 5:58
Aggrieved parties, 5:21 to 5:23
Class representatives, 5:41
Consolidated appeals, 5:66, 5:67
Cross appeals, 5:62 to 5:70
Death, substitution of parties due to,

5:50 to 5:58
Definitions

parties, 5:25 to 5:27
privity, 5:44

Designation of parties, 5:5 to 5:11
Divorce actions, substitution of par-

ties, 5:56
Entitlement to appeal, generally, 5:24

to 5:49
Estate representatives, 5:39
Evading review, 5:20
Exceptions, 5:16 to 5:18
Guardian ad litem, virtual representa-

tion, 5:36

PARTIES—Cont’d
Indigent parties. See index heading

INDIGENT PARTIES

Initiating appellate proceedings,
6:160, 6:161

Interest in subject matter, 5:49
Intervenors, 5:48
Joinder on appeal, 5:69, 5:70
Joint notice of cross appeal, 5:64
Jurisdiction of cross appeal, 5:65
Justiciable controversy, requirement

of, 5:13
Liberal construction of rules, 5:3
Misnomers, 5:61
Mootness, 5:14
Notice of restricted appeal, 5:73
Parents, 5:40
Participating in appeals, generally,

5:1 to 5:23
Perfection of appeal, 5:62 to 5:65,

5:72
Prejudice, 5:21 to 5:23, 5:33, 6:35
Presumption of validity of judgment,

5:89
Privity

general discussion, 5:42 to 5:49
for detailed treatment see index

heading PRIVITY

Prohibition, 16:128
Public interest, 5:19
Public officers, substitution of par-

ties, 5:57, 5:58
Real party in interest, 5:11
Record parties, 5:24 to 5:27
Relator, designation of parties, 5:10
Representative employee, virtual rep-

resentation, 5:37
Representatives without standing,

5:38 to 5:41
Requirements, generally, 5:2, 5:12 to

5:23
Restricted appeals. See index heading

RESTRICTED APPEALS

Right to appeal, generally, 5:1 to
5:23

Scope of rules of procedure, 5:4
Separation from office, substitution

of parties, 5:57
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PARTIES—Cont’d
Special circumstances, virtual repre-

sentation, 5:34 to 5:37
Standing of parties, 5:23
Subrogation, 5:46
Substitution of parties

general discussion, 5:50 to 5:61
for detailed treatment see index

heading SUBSTITUTION OF PAR-
TIES

Taking appeals, generally, 5:1 to 5:23
Trust beneficiaries, virtual representa-

tion, 5:35
Virtual representation, 5:28 to 5:41,

6:32 to 6:35, 7:37 to 7:39
Waiver of right to appeal. See index

heading WAIVER OF RIGHT TO

APPEAL

Writs of error. See index heading
RESTRICTED APPEALS

PAYEE
Supersedeas bond, 4:63

PERFECTION OF APPEAL
Cross appeals, 5:62 to 5:65
Dismissal of appeal, motions for,

10:68
Initiating appellate proceedings,

6:214 to 6:221
Restricted appeals, 5:72
Supersedeas bond, 4:47
Suspending enforcement of judg-

ment, 4:14, 4:15
Time for appeal, 6:51 to 6:53

PERSONAL JURISDICTION
General discussion, 3:22
Reversal for in personam

jurisdictional defects, 13:53

PETITIONS
Habeas corpus, 16:112, 16:113
Prohibition, 16:129, 16:130
Review, petitions for. See index head-

ing PETITIONS FOR REVIEW

PETITIONS FOR REVIEW
General discussion, 15:1 to 15:107
Amendment, 15:37
Amicus curiae, argument by, 15:93

PETITIONS FOR REVIEW
—Cont’d

Appendix. See Briefs and
appendices, below

Argument
body of petition, 15:53 to 15:56
petitioner’s brief, 15:84
response to petition, 15:73
submission and argument, 15:89 to

15:97
Background, 15:1
Basics, 15:1 to 15:37
Body of petition, 15:50 to 15:63
Brief on the merits, 15:106
Briefs and appendices

general discussion, 15:60 to 15:63
petitioner’s brief on the merits,

15:13, 15:34, 15:78 to 15:85,
15:106

reply brief, 15:15, 15:36, 15:88
respondent’s brief on merits,

15:14, 15:35, 15:86, 15:87
response to petition, 15:74

Certificate of service, 15:59
Charts, 15:96
Checklist, drafting petition for review

to Texas Supreme Court, 15:104
Citations, 15:7
Copies for filing, 15:19
Court of appeals, reliance on briefing

in, 15:80
Cover, 15:39 to 15:41
Cross-petition and response, 15:76
Deadlines, generally, 15:21 to 15:29
Electronically filed documents, 15:16
Exhibits, 15:95 to 15:97
Fees for filing, 15:20
Filing and recording

general discussion, 15:17 to 15:20
briefs, 15:79, 15:86, 15:88
electronically filed documents,

15:16
premature filing, 15:23
response to petition, 15:64

Font, 15:6
Footnotes, 15:8
Formal requirements, 15:3 to 15:16
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PETITIONS FOR REVIEW
—Cont’d

Forms
brief on the merits, 15:106
petitions for review in Texas

Supreme Court, 15:105
response to petition for review,

15:107
Handouts, 15:97
Identity of parties and counsel, 15:43,

15:67
Index of authorities, 15:45
Introduction, 15:48, 15:70
Issues presented, 15:49
Jurisdiction, statement of, 15:47,

15:72
Limitations as to pages, 15:9 to

15:15
Location of filing, 15:18
Margins, 15:4
Number of counsel, 15:92
Page limitations, 15:9 to 15:15
Petitioner’s brief on merits, 15:13,

15:78 to 15:85
Prayer, 15:57
Preliminary sections, 15:42 to 15:49
Premature filing, 15:23
Purpose of argument, 15:94
Record citations, 15:7
Rehearing

effect of filing petition for review
on motion for, 10:40 to 10:43

Reliance on briefing in court of
appeals, 15:80

Reply
briefs, 15:15, 15:88
deadlines for reply to petitions,

15:26
response, reply to, 15:12, 15:77

Request of court, petitioner’s brief on
merits, 15:78

Respondent’s brief on merits, 15:14,
15:86, 15:87

Response to petition
general discussion, 15:64 to 15:74
appendix, 15:74
argument, 15:73
contents, 15:66 to 15:73

PETITIONS FOR REVIEW
—Cont’d

Response to petition—Cont’d
cross-petition and response, 15:76
deadlines for, 15:25
filing, 15:64
form, 15:107
identity of parties and counsel,

15:67
jurisdiction, statement of, 15:72
limitations as to pages, 15:11
statement of case, 15:68
statement of facts or issues, 15:69,

15:71
waiver of response, 15:65

Service, certificate of, 15:59
Signature, 15:58
Spacing, 15:5
Stand-alone document, petitioner’s

brief as, 15:81
Statement of case, 15:46, 15:68
Statement of facts or issues, 15:51,

15:69, 15:71
Submission, generally, 15:89, 15:90
Successive petitions, deadlines for,

15:24
Summaries, 15:38, 15:52
Supreme court, 1:137
Table of contents, 15:44
Time or date

argument, time for, 15:91
extension of time to file appeal,

6:137
Waiver of response to petition, 15:65
Who must file, 15:2

PLACE OR LOCATION
Briefs and appendices, place of filing,

11:100, 11:101
Indigents motion, place of filing, 9:58
Petitions for review, location of fil-

ing, 15:18

PLEADINGS
Initiating appellate proceedings,

6:164, 6:165
Time for appeal, 6:81
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PLENARY POWERS
Appellate courts, 6:54, 10:39 to

10:43
Trial court, 6:121

POLICY STATEMENTS
Oral argument, 12:103

POSTANSWER DEFAULT
Standards of review, 8:84, 8:92

POSTPONEMENT OF ARGUMENT
General discussion, 12:59 to 12:64
Motion for, 10:27

POSTTRIAL OR POSTJUDGMENT
PROCEEDINGS

Discovery, prevention of, 4:55
Injunctions, 4:98
Mandate. See index heading

MANDATE, PROCEEDINGS CONCERN-
ING

Modification of judgment, post judg-
ment interest, 13:114

Record on appeal, 9:48
Rehearing. See index heading

REHEARING

Remand, proceedings on. See index
heading REMAND

Time for appeal, 6:112 to 6:126
Waiver of right to appeal, post verdict

motions, 5:117

POWER OF ATTORNEY
Supersedeas bond, requirements of,

4:70

PRAYER
Original proceedings, 16:34
Petitions for review, 15:57

PRE-ANSWER DEFAULT
Standards of review, 8:83, 8:92

PREJUDICE
Parties to appeal, 5:21 to 5:23
Virtual representation, 5:33, 6:35,

7:39

PRELIMINARY PROCEEDINGS
Initiating appellate proceedings,

6:166 to 6:170

PRELIMINARY SECTIONS
Petitions for review, 15:42 to 15:49

PREMATURE
See index heading TIME FOR APPEAL

PREMATURE FILING
Notice of appeal, 6:55

PRESERVATION OF ERROR
Attorneys, 2:20
Initiating appellate proceedings,

6:158, 6:250 to 6:261
Mandamus proceedings, 8:68
Standards of review. See index head-

ing STANDARDS OF REVIEW

PRESUBMISSION CONFERENCE
General discussion, 12:1 to 12:125
Basis of conclusions, 12:1
Court of appeals, 12:2
Memorandum, 12:8
Preparation, 12:7
Procedure, 12:4 to 12:8
Purpose, 12:3 to 12:8
Timing, 12:5
Who attends, 12:6

PRESUMPTIONS
Agreed record on appeal, 9:8
Aldridge presumption, 3:14
Entire record on appeal, presumption

of, 9:35
Finality of judgment, 3:14, 6:82 to

6:88
Reversal, presumption of harm from

failure to file findings, 13:88
Standards of review, 8:24, 8:106
Summary judgment, rulings on

motion for, 8:106
Validity of judgment, 5:89

PRINTING
Formal requirements of documents,

1:92, 11:86, 11:90 to 11:92

PRIORITIES
Concurrent jurisdiction of supreme

court and courts of appeals,
priority of filing, 3:91

Court reporters and recorders, 1:44
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PRIVITY
General discussion, 5:42 to 5:49
Categories of those in privity, 5:45
Definition, 5:44
Intervenors, 5:48
Persons without privity, 5:47, 5:48
Subrogation, 5:46

PROBATE
Jurisdiction, interlocutory judgments,

3:19

PROBATE MATTERS
Initiating appellate proceedings, 6:4

PROCESS
Initiating appellate proceedings,

6:162, 6:163

PROFESSIONAL CONDUCT,
RULES OF

General discussion, 2:63 to 2:65

PROFESSIONAL
RESPONSIBILITY CODE

Courts of appeals, 1:69

PRO HAC VICE APPEARANCE
General discussion, 2:51

PRO HAC VICE PARTICIPATION
Forms of motion for, 2:85

PROHIBITION
As to procedures for obtaining

extraordinary writs, generally,
see index heading ORIGINAL

PROCEEDINGS

General discussion, 16:7, 16:124 to
16:130

Authority to issue, 16:125
Courts of appeals, original proceed-

ings in, 1:152
Form of petition for writ of prohibi-

tion, 16:144
Initiating the proceedings, 16:126
Issuance, 16:124, 16:125
Jurisdiction, 16:125
Parties, 16:128
Petition, 16:129, 16:130

PROOF
See index heading EVIDENCE

PUBLICATION
Decisions and opinions of courts,

1:79, 13:173 to 13:177
Effect of service by, 6:111

PUBLIC INTEREST
Dismissal of appeal, 7:52
Persons who may take or participate

in appeal, 5:19

PUBLIC OFFICERS AND
EMPLOYEES

Initiating appellate proceedings, 6:23
Substitution of parties, 5:57, 5:58

PUNITIVE DAMAGES
Modification of award, excessiveness

of award, 13:117
Remittitur, 13:158
Reversal, 13:44, 13:105

QUANTITY
See index heading AMOUNT AND

QUANTITY

QUESTIONS OF LAW AND FACT
Certified questions, 16:134
Courts of appeals, appellate jurisdic-

tion of, 3:59
Disposition of appeal, 13:107 to

13:110
Reversal, 13:42

QUORUM
Justices, 1:33
Panel hearing, 12:122

QUO WARRANTO
As to procedures for obtaining

extraordinary writs, generally,
see index heading ORIGINAL

PROCEEDINGS

General discussion, 16:118 to 16:123
Acts and parties subject to, 16:122
Courts of appeals, 1:19
Nature and purpose of writ, 16:118
Original proceedings, 16:8, 16:9,

16:118 to 16:123
Procedure, 16:123
Sources of authority to use writ,

16:119, 16:120
Supreme court, 1:157
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QUO WARRANTO—Cont’d
Who may institute, 16:121

REAL ESTATE
See index heading LAND

REAL PARTY IN INTEREST
General discussion, 5:11
Petitions for extraordinary writs,

16:22

REASONING
Reversal for errors in, 13:36

REBUTTAL
Oral argument, 12:86, 12:120

RECEIPT
Notice of appeal and record, receipt

of, 9:74

RECEIVERSHIP MATTERS
Initiating appellate proceedings, 6:4

RECONSIDERATION
Original proceedings, motion to

reconsider, 16:66
Rehearing, motion for, 14:14 to

14:17

RECORD AND RECORDING
Appeal, record on. See index heading

RECORD ON APPEAL

Decision to appeal, designation of the
record affecting, 2:48

Dismissal of appeal, motions for,
10:76

Extraordinary writ, record as part of
petition for obtaining, 16:42,
16:43

Filing of documents. See index head-
ing FILING AND RECORDING

Media recording of court proceed-
ings. See index heading MEDIA

Oral argument, review of record,
12:69

Parties of record, 5:24 to 5:27
Petitions for review, record citations,

15:7

RECORDERS
See index heading COURT REPORTERS

AND RECORDERS

RECORD ON APPEAL
General discussion, 9:1 to 9:92
Accelerated appeal, deadlines for

filing record, 9:49
Administrative appeals, 9:81
Agreed record, generally, 9:7, 9:8
Agreed statement of case, forms,

9:85
Appellate court clerk, duties of

general discussion, 9:71 to 9:78
dismissal of proceedings, 9:77
modification of conditions, 9:73
monitoring compliance, 9:75
notice of overdue record, 9:76 to

9:78
receipt of notice of appeal and rec-

ord, 9:74
withdrawal of record, 9:72

Appendix in lieu
civil case, 9:11
contents, 9:12

Appendix in lieu of clerk0180s rec-
ord, 1:121

Basis of appellate decision, 9:4
Clerk’s record

general discussion, 9:9, 9:10
appellate court clerk. See Appellate

court clerk, duties of, above
deadlines for filing record, 9:52
defective documents, 9:28
form of request for, 9:87
inaccurate documents, 9:28
missing documents, 9:28, 9:29
original documents, 9:26
requesting clerk’s record, gener-

ally, 9:21 to 9:29
severed causes, 9:27
timely request for, 9:24
unnecessary items in, 9:25

Correcting inaccuracies in reporter’s
record, 9:36 to 9:38

Court reporters and recorders
general discussion, 9:30 to 9:46
correcting inaccuracies in, 9:36 to

9:38
costs of actions, 13:232 to 13:235
damages, 13:260, 13:261
deadlines for filing record, 9:53

TEXAS PRACTICE GUIDE CIVIL APPEALS

Index-60



RECORD ON APPEAL—Cont’d
Court reporters and recorders

—Cont’d
duties of, 9:65 to 9:70
exhibits, 9:39 to 9:44
form of request for, 9:90
lost or destroyed record, 9:45, 9:46
partial reporter’s record, 9:33 to

9:35
presumption of entire record, 9:35
procedure for requesting, 9:30 to

9:32
requests for, generally, 9:30 to

9:46
return of original exhibits, 9:44
seal exhibits under, 9:41
standards of review, 8:21 et seq.
supplemental reporter’s record,

9:31
Courts of appeals, 1:120 to 1:126
Curing problems with record, 9:79,

9:80
Deadlines, 3:100, 9:47 to 9:55
Defective documents, 9:28
Deputy reporter, duties of, 9:69
Dismissal of proceedings, 9:77
Disposition of record after appeal,

9:82, 9:83
Exhibits

form of order to release original
exhibits in appellate record,
9:92

reporter’s record, 9:39 to 9:44
Fees, appeal without paying. See

Indigents, below
Forms

agreed statement of case, 9:85
clerk’s record, form of request for,

9:87
missing items

determining what constitutes
accurate copy for inclusion
in clerk’s record, 9:86

stipulation of parties delivering
copy of missing or
destroyed item for inclu-
sion in clerk’s record, 9:89

RECORD ON APPEAL—Cont’d
Forms—Cont’d

order to release original exhibits in
appellate record, form of,
9:92

partial reporter’s record, form of
request for, 9:91

reporter’s record, form of request
for, 9:90

stipulation of parties
agreed record on appeal, 9:84
missing or destroyed item,

delivering copy of for
inclusion in clerk’s record,
9:89

supplementation of clerk’s record,
request for, 9:88

Function of record on appeal, 9:1
Impact on appellant’s burden to dem-

onstrate error, 9:2
Inability to pay, statement of, 9:59
Inaccurate documents, 9:28
Indigents

general discussion, 9:56 to 9:64
challenges, 9:60 to 9:62
court reporters and recorders,

duties of, 9:70
effect of indigence, 9:64
place of filing, 9:58
requirements, generally, 9:57 to

9:64
review of trial court’s decision,

9:63
statement of inability to pay, 9:59

Lost or destroyed reporter’s record,
9:45, 9:46

Missing documents, clerk’s record,
9:28, 9:29, 9:86, 9:89

Modification of conditions, 9:73
Motion to compel filing of record,

9:55
Nature of appellate record, 9:3 to

9:20
Notice of overdue record, 9:76 to

9:78
Order to release original exhibits in

appellate record, form of, 9:92
Partial reporter’s record

general discussion, 9:33 to 9:35
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RECORD ON APPEAL—Cont’d
Partial reporter’s record—Cont’d

form of request for, 9:91
Place of filing indigents’ affidavit,

9:58
Post trial motion, deadlines for filing

record, 9:48
Presumptions, 9:8, 9:35
Pretrial proceedings, 9:5
Receipt of notice of appeal and rec-

ord, 9:74
Reporters and recorders. See Court

reporters and recorders, above
Requests

clerk’s record, request for. See
Clerk’s record, above

reporter’s record, request for. See
Court reporters and recorders,
above

Restricted appeal, deadlines for filing
record, 9:50

Return of original exhibits, 9:44
Seal exhibits under, 9:41
Supplemental reporter’s record, 9:31
Supreme court, disposition of record

after appeal, 9:82, 9:83
Time

clerk’s record, timely request for,
9:24

deadlines for filing record, 9:47 to
9:55

Waiver from failure to request
reporter to record proceedings,
9:6

Withdrawal of record, 9:72

REDUCING AMOUNT OF
RECOVERY

Modification of judgment, 13:119

REFERENCES TO RECORD
Briefs and appendices, 11:87

REFORMATION OF JUDGMENTS
NUNC PRO TUNC

Standards of review, 8:138, 8:139

REFUNDING EXCESS JUDGMENT
Costs of actions, 13:223

REFUSAL OR DENIAL
Instructions to jury, refusal as

grounds for appeal, 6:205
Interlocutory appeals or orders

permissive interlocutory appeals,
3:42, 3:64

Waiver of right to appeal, refusal to
be party as, 5:119

REHEARING
General discussion, 10:32 to 10:45,

15:98 to 15:103
Accelerated appeal, 10:36
Amendments, 10:44, 14:10
Contents, 15:100
Court of appeals, rehearing in

general discussion, 1:135, 14:1 to
14:15

amendments, 14:10
contents, 14:6
election contest, 14:4
en banc reconsideration, 14:14 to

14:17
extensions of time, 14:11, 14:12
filing and service, 14:7
further motion for, 14:9
prerequisite to supreme court

review, 14:2
reconsideration, 14:14 to 14:17
requirements, 14:5 to 14:7
response to motion, 14:8
right to file, 14:3, 14:4
ruling on motion, 14:13
service, 14:7

Deadline, 15:98
Election contests, 14:4
En banc reconsideration, 14:14 to

14:17
Extensions of time

general discussion, 10:45, 15:99
court of appeals, rehearing in,

14:11, 14:12
forms of motions for, 14:40
supreme court, rehearing in, 14:23

Extraordinary writ, petition for, 16:59
to 16:62

Filing petition for review, 10:40 to
10:43, 15:99
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REHEARING—Cont’d
Forms

extension of time to file motion,
14:40

motion for rehearing, Texas Court
of Appeal, 14:38

motion for rehearing, Texas
Supreme Court, 14:41

response to motion for rehearing,
14:39

Further motion for rehearing, 10:38
Intervenor’s right, 10:33
Jurisdiction, retention of, 10:41
New grounds, 10:35
Notice to clerk, 10:43
Page limitations, 15:102
Petitions for review. See index head-

ing PETITIONS FOR REVIEW

Plenary power of appellate court,
10:39 to 10:43

Reconsideration, 14:14 to 14:17
Response to motion

general discussion, 10:37, 15:101
court of appeals, rehearing in, 14:8
supreme court, rehearing in, 14:21

Ruling on motion, 14:13
Second motion, 10:34, 15:103
Service, 14:7
Supreme court, rehearing in

general discussion, 14:18 to 14:23
contents, 14:19
extensions of time, 14:23
format, 14:20
further motion, 14:22
prerequisites to supreme court

review, 14:2
requirements, 14:18 to 14:20
response to motion, 14:21

Time
extensions of time. See Extensions

of time, above
motion for rehearing, time for,

1:135

REHEARSAL
Oral argument, 12:76

REINSTATEMENT OF APPEAL
Bankruptcy, 4:105

REINSTATEMENT OF APPEAL
—Cont’d

Motions practice, 10:48
Time for appeal, 6:118 to 6:120,

6:126

RELATORS
Designation of parties, 5:10
Petitions for extraordinary writs,

16:20

RELEASE
Habeas corpus, release of relator,

16:57
Waiver of defense of, 6:148

RELEVANCY
Attorney’s duty of, 2:75

REMAND
General discussion, 13:123 to

13:140, 14:31 to 14:37
Abatement, 13:128, 13:129, 13:135
Appeal of proceedings after remand,

14:37
Determination of issues, 13:131
Failure to rule on issues, 13:134
Findings of fact, 13:135 to 13:137
Inherent power, 13:127
Interest of justice, 13:130
Judicial disqualification, 13:132,

13:133
Law of the case doctrine, 14:32 to

14:36
Ministerial orders, 13:140
Multiple summary judgment motions,

13:126
New trial, 13:131
Order of review, 13:125
Proceedings

general discussion, 14:31 to 14:37
subsequent proceedings, 13:139

Render versus remand, 13:124
Summary judgment motions, 13:126
Supreme court, remand by, 13:138

REMITTITUR
General discussion, 13:146 to 13:161
Appeal on remittitur, 13:148
Appellate practice, generally, 13:146

to 13:161
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REMITTITUR—Cont’d
Costs of actions, 13:222 to 13:225
Evidence, 13:154 to 13:156
Perfection of appeal, 13:146
Propriety of, 13:147, 13:152
Punitive damages, 13:158
Refusal to remit, 13:160
Reservation of right to appeal, effect

of, 13:159
Standard of review, 13:157
Statement of basis, 13:151 to 13:159
Suggestion of remittitur by appellate

court, 13:149
Supreme court, appeal to, 13:150
Voluntary remittitur, 13:161

REMOVAL OF JUROR
Grounds for appeal, 6:196

REMOVAL OF SUSPENSION
Bankruptcy, 4:104 to 4:109

RENDITION OF JUDGMENT
Disposition of appeal, 13:106 to

13:111
Time for appeal, 6:72 to 6:74

RENT
Eviction cases

nonpayment of rent appeals, 4:43

REPLY
Briefs. See index heading BRIEFS AND

APPENDICES

Extraordinary writ, reply to response
to petition for, 16:49

Petitions for review. See index head-
ing PETITIONS FOR REVIEW

REPORTERS
See index heading COURT REPORTERS

AND RECORDERS

REPORTING PROFESSIONAL
MISCONDUCT

Attorneys, 2:80, 2:81

REPRESENTATIVES
Parties to appeal, 5:37 to 5:41

REQUEST OR DEMAND
Mandamus, 16:88
Oral argument, 12:32 to 12:34

REQUEST OR DEMAND—Cont’d
Petitioner’s brief on merits, 15:78
Record on appeal. See index heading

RECORD ON APPEAL

RESERVATION OF RIGHT TO
APPEAL

Remittitur, 13:159
Waiver of right to appeal, 5:116

RES JUDICATA
Appeal, presenting grounds for,

6:150

RESPONDING TO AN APPEAL
General discussion, 7:1 to 7:82
Cross points, 7:3
Cross-points, 7:9 to 7:11
Dismissal. See index heading DIS-

MISSAL OF APPEAL

Divorce cases, 7:7
Motions practice, generally, 10:9
Multiparty judgments, 7:8
Notice of appeal

general discussion, 7:1, 7:2
time for filing. See Time for filing

notice of appeal, below
Options of appellee, 7:3
Original proceedings, 16:21, 16:45 to

16:48
Petitions for review. See index head-

ing PETITIONS FOR REVIEW

Prevailing party, appeal by, 7:4 to 7:7
Rehearing. See index heading

REHEARING

Standards of review, 8:8 to 8:10
Time for filing notice of appeal

general discussion, 7:12 to 7:19
additional notices of appeal, 7:15
contents of motion, 7:17
exceptions, 7:14
extension of time, motion for,

7:16, 7:18
response to motion, 7:19

Waiver of cross points grounds, 7:10,
7:11

RESTRAINT
Dismissal of appeal, 7:57
Habeas corpus, 16:109, 16:110
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RESTRICTED APPEALS
General discussion, 5:71 to 5:90
Apparent error, 5:85 to 5:87
Courts of appeals, writ of error in,

1:111
Deadlines for filing record, 9:50
Examples of reviewable errors, 5:90
Initiating appellate proceedings,

6:217, 6:221, 6:230
Legal and factual sufficiency, 5:88
Notice of appeal, 5:73
Participation or non participation at

trial, generally, 5:78 to 5:84
Perfection of appeal, 5:72
Presumption of validity of judgment,

5:89
Purpose, 5:74 to 5:90
Scope of restricted appeal, 5:76, 5:77
Time for appeal, 6:70
Waiver of right to appeal, 5:108

RESTRICTIONS
See index heading LIMITATIONS AND

RESTRICTIONS

RETURN OF ORIGINAL
EXHIBITS

Record on appeal, 9:44

REVERSAL
General discussion, 13:30 to 13:105
Additional findings, 13:77
Any theory, 13:39
Assignment of error, 13:35
Attorney, conduct of, 13:48 to 13:50
Attorneys’ fees, 13:47, 13:90, 13:95
Comparative negligence, reversal as

to co-parties, 13:98
Conduct of counsel, 13:48 to 13:50
Conflict in findings, 13:76
Co-parties, reversal as to, 13:97,

13:98
Costs, 13:47, 13:90, 13:197
Cumulative error, 13:40, 13:89
Cumulative evidence, 13:61
Damages, 13:43 to 13:47, 13:96
Defects in appellate procedures,

13:101
Delayed findings, 13:78
Discovery rulings, 13:83 to 13:85

REVERSAL—Cont’d
Effect of reversal, 13:103 to 13:105
Entire record, 13:38, 13:62
Erroneous conclusion of law, 13:79
Evidentiary rulings, 13:57 to 13:64
Filing findings, failure as to, 13:87,

13:88
Findings, 13:69 to 13:79
Fundamental error, 13:41
Improper judgment

general discussion, 13:37
evidentiary rulings, 13:58, 13:63
rendition of, 13:32

Injunctions, reversal as to parties not
appealing, 13:100

In personam jurisdictional defects,
13:53

Instructions to jury, 13:65 to 13:68
Jurisdictional defects, 13:51 to 13:53
Jury instructions, 13:65 to 13:68
Jury selection, 13:80 to 13:82
Nominal damages, 13:46
Part, reversal in, 13:91 to 13:96
Parties not appealing, reversal as to,

13:99, 13:100
Part of judgment, error as to, 13:33
Presumption of harm from failure to

file findings, 13:88
Punitive damages, 13:44, 13:105
Questions of law, 13:42
Reasoning incorrect, 13:36
Remedial errors in trial court, 13:102
Separate trial on unliquidated dam-

ages, 13:34
Strikes of jurors, 13:82
Subject matter jurisdictional defects,

13:52
Unliquidated damages and separate

trial, 13:34
Vacate versus reverse, 13:143
Variance, 13:86
Venue, 13:54 to 13:56
Weight and sufficiency of findings,

13:71 to 13:73
Witness, attorney as, 13:50

REVIEW
Motions practice. See index heading

MOTIONS PRACTICE
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REVIEW—Cont’d
Supersedeas bond, 4:78 to 4:83

RULES GOVERNING APPELLATE
PROCEDURE

General discussion, 1:55 to 1:66
Civil procedure rules, 1:56
Courts of appeals, 1:56
Dismissal of appeal, 7:60 to 7:62
Interpreting rules, 1:66
Local rules, 1:59 to 1:61
Modification of rules, 1:63 to 1:65
New trial, Rule 324 motion for, 8:134

to 8:137
Parties, 5:3, 5:4
Scope of rules, 5:4
Suspension of rules, motion for,

10:47
Waiver of rules, 1:63 to 1:65

RULINGS
Dismissal of appeal. See index head-

ing DISMISSAL OF APPEAL

Rehearing, motion for, 14:13
Standards of review for. See index

heading STANDARDS OF REVIEW

SANCTIONS
Costs of actions, 13:230
Damages, 13:253
Original proceedings, 16:67

SATISFACTION OF JUDGMENT
Dismissal of appeal, motions for,

10:82 to 10:89
Moot cases, 3:5
Mootness of appeal, 7:48
Waiver of right to appeal, 5:99 to

5:105

SCINTILLA OF EVIDENCE RULE
Standards of review, 8:40, 8:125

SEAL
Exhibits under, 9:41

SEATING ARRANGEMENTS
Oral argument, 12:83

SECOND CLERK’S RECORD
Costs of actions, 13:228

SECURITY
Courts of appeals, 1:119
Decision to appeal, factors affecting,

2:26

SEPARATE TRIAL
Initiating appellate proceedings,

6:172
Unliquidated damages, separate trial

on, 13:34

SEPARATION FROM OFFICE
Substitution of parties, 5:57

SERVICE OF PAPERS
General discussion, 1:103 to 1:107
Appellate practice, generally, 1:103

to 1:107
Briefs and appendices

general treatment, 11:107 to
11:114

for detailed treatment see index
heading BRIEFS AND APPENDICES

Certificate requirements, 1:107
Completion of service, 1:105
Dismissal of appeal, 7:67 to 7:70
Habeas corpus, 16:115
Initiating appellate proceedings,

6:222 to 6:225
Manner of, 1:104
Original proceedings, 16:44
Petitions for review, 15:59
Proof of service, 1:106
Rehearing, motion for, 14:7
Time for appeal, 6:76 to 6:79

SETTLEMENT OR COMPROMISE
Dismissal of appeal, motions for,

10:78 to 10:81
Waiver of right to appeal, 5:114 to

5:117

SEVERANCE
Generally, 10:57
Bankruptcy, 4:106
Initiating appellate proceedings,

6:172

SHORTENING OF TIME
Oral argument, 12:27
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SIGNATURE OR SIGNING
General discussion, 1:85
Briefs and appendices, 11:98
Initiating appellate proceedings, 6:1

to 6:4, 6:211 to 6:213
Judgment and opinion, 13:168
Petitions for review, 15:58
Supersedeas bond, 4:61
Time for appeal, 6:104, 6:105

SINGLE APPEAL FROM MORE
THAN ONE JUDGMENT

Dismissal of appeal, motions for,
10:65

SINGLE JUSTICE
Dismissal of appeal, 7:31, 7:74

SIXTH DISTRICT COURTS OF
APPEALS

Jurisdiction, 3:78

SIZE OF PAPER
Formal requirements of documents,

1:93, 11:97

SPACING
Briefs and appendices, 11:91
Formal requirements of documents,

1:95
Petitions for review, 15:5

SPECIAL EXCEPTIONS
Review of rulings on, 8:74 to 8:81

SPLITTING FEES
Attorneys’ fees, 2:34

STAMINA
Decision to appeal, does client have

emotional stamina to continue,
2:29

STANDARDS OF REVIEW
General discussion, 8:1 to 8:141
Abatement, bench trial determina-

tions, 8:26
Abuse of discretion. See Discretion-

ary rulings, below
Amendment of special exceptions

rulings, 8:77
Amicus curiae, ability to raise issues,

8:7

STANDARDS OF REVIEW—Cont’d
Bench trials, standards of review for

general discussion, 8:14 to 8:28
for detailed treatment see index

heading BENCH TRIALS

Burden of proof
jury trials, standards of review for,

8:50
summary judgment, rulings on

motion for, 8:102
Circumstantial evidence, 8:42
Correction of judgments nunc pro

tunc, 8:138, 8:139
Craddock standards, 8:98
Default judgment, review of rulings

on
general discussion, 8:82 to 8:100
for detailed treatment see DEFAULT

JUDGMENT

Definitions
discretionary rulings, 8:56
scintilla of evidence, 8:40

Directed verdict, ruling on motion
for, 8:113 to 8:119

Discretionary rulings, review of
general discussion, 8:56 to 8:73
for detailed treatment see index

heading DISCRETION OF COURT

Fair notice requirement, special
exceptions rulings, 8:75

Findings
bench trials. See index heading

BENCH TRIALS

jury findings, ruling on motion to
disregard, 8:120 to 8:122

Frivolous appeals, 13:252 to 13:270
Inferences, 8:41, 8:43
Judgment notwithstanding the

verdict, rulings on motion for,
8:123 to 8:125

Jurisdiction, motion to dismiss for
lack of, 8:140

Jury trials, standards of review for
general discussion, 8:29 to 8:55
for detailed treatment see index

heading JURY AND JURY TRIAL

Mandamus proceedings, abuse of
discretion, 8:67 to 8:73

Materiality versus sufficiency, 8:36
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STANDARDS OF REVIEW—Cont’d
Modification of judgments nunc pro

tunc, 8:138, 8:139
Newly discovered evidence, 8:130 to

8:133
New theories on appeal, ability to

assert, 8:11 to 8:13
New trial, rulings on motion for

general discussion, 8:126 to 8:137
for detailed treatment see index

heading NEW TRIAL

Non-appealing parties ability to raise
issues, 8:6, 8:7

Notice requirement, special excep-
tions rulings, 8:75

Novel argument, obligation to raise
issue in opening appellate brief,
8:2 to 8:5

Nunc pro tunc, rulings on motions,
8:138, 8:139

Objections to failure to raise issue in
appellate brief, 8:5

Obligation to raise issue in opening
appellate brief, 8:2 to 8:5

Opening appellate brief, raising issue
in, 8:2 to 8:5

Postanswer default, 8:84, 8:92
Pre-answer default, 8:83, 8:92
Preservation of error

default judgment, review of rulings
on, 8:100

discretionary rulings by trial judge,
review of, 8:68

jury trials, standards of review for,
8:32, 8:52

Presumptions, 8:24, 8:106
Reformation of judgments nunc pro

tunc, 8:138, 8:139
Reporter’s record, bench trial

determinations, 8:21 et seq.
Respondent’s ability to raise issues,

8:8 to 8:10
Rule 324 motion for new trial, 8:134

to 8:137
Scintilla of evidence rule, 8:40, 8:125
Special exceptions, review of rulings

on, 8:74 to 8:81
Statutory construction issues, 8:141

STANDARDS OF REVIEW—Cont’d
Summary judgment, rulings on

motions for
general discussion, 8:101 to 8:112
for detailed treatment see index

heading SUMMARY JUDGMENT

STANDING
Capacity to sue or defend

distinguished, 6:149
Definition, 6:38
Dismissal of appeal, 7:35 to 7:45,

10:72
Exceptions, 6:32 to 6:35
Initiating appellate proceedings, gen-

erally, 6:31 to 6:42, 6:149
Injury, 6:39
Justiciable interest, 6:40
Legal right adversely affected, 6:41
New trial motion, 6:43
Nominal party, 6:42
Parties, 5:23
Stranger to record, 6:37

STATEMENT OF CASE
Briefs and appendices, 11:30, 11:31
Original proceedings, 16:26 to 16:29
Petitions for review, 15:46, 15:68

STATEMENT OF FACTS
Briefs and appendices, 11:45 to

11:48
Original proceedings, 16:32
Petitions for review, 15:51

STATE OR POLITICAL
SUBDIVISION

Costs of actions, 13:195

STATUTES
General discussion, 1:67 to 1:70
Courts of appeals, 1:67 to 1:70
Initiating appellate proceedings, 6:11,

6:14
Oral argument, 12:105 to 12:110
Standards of review, statutory

construction issues, 8:141

STAY OF PROCEEDINGS
Bankruptcy. See index heading BANK-

RUPTCY
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STAY OF PROCEEDINGS—Cont’d
Commencement of trial, stay of, 6:16
Injunctions. See index heading

INJUNCTIONS

Mandate. See index heading
MANDATE, PROCEEDINGS CONCERN-
ING

Supersedeas. See index heading
SUPERSEDEAS BOND

STRIKES OF JURORS
General discussion, 13:82

SUBJECT MATTER
JURISDICTION

General discussion, 3:23
Reversal for defects, 13:52

SUBMISSION
Oral argument. See index heading

ORAL ARGUMENT

Petitions for review, 15:89, 15:90

SUBROGATION
Parties, 5:46

SUBSIDIARY ISSUES
Briefs and appendices, 11:44

SUBSTITUTION OF ATTORNEYS
See index heading WITHDRAWAL AND

SUBSTITUTION OF ATTORNEYS

SUBSTITUTION OF PARTIES
General discussion, 5:50 to 5:61
Abatement, 5:58
Appellate practice, generally, 5:50 to

5:61
Death of party, 5:51 to 5:58
Divorce actions, 5:56
Existing controversy, 5:55
Grounds for substitution, 5:50 to

5:61
Judgment, effect of, 5:53
Misnomers disregarded, 5:61
Motion to substitute parties, 10:54,

10:56
Public officers, 5:57, 5:58
Rule 7.1, 5:54

SUCCESSIVE PETITIONS FOR
REVIEW

Deadlines, 15:24

SUFFICIENCY OF EVIDENCE
See index heading WEIGHT AND SUFFI-

CIENCY OF EVIDENCE

SUMMARIES
Briefs and appendices, summary of

argument, 11:49
Oral argument, 12:97 to 12:100
Petitions for review, 15:38, 15:52

SUMMARY JUDGMENT
Affirmance, 13:16, 13:24 to 13:27
Briefs and appendices, 11:38 to

11:40
Burden of proof, 8:102
Cross-motions for summary judg-

ment, 11:40
Disposition on appeal, 8:110 to 8:112
Initiating appellate proceedings,

6:154 to 6:158
Presumptions, 8:106
Remand, 13:126
Scope of review, 8:107 to 8:109
Special exceptions versus summary

judgment, 8:80
Standard of review, generally, 8:101

to 8:112

SUPERSEDEAS BOND
General discussion, 4:16 to 4:95
Administrative orders, 4:36
Alternate security

general discussion, 4:23 to 4:26
court ordered stay, 4:24
judgment has net worth of less

than § 10 million, 4:26
lesser amount, 4:25

Alternate security. See Deposit in lieu
of bond, below

Amount
deposit in lieu of bond, 4:94
reduction of amount of super-

sedeas bond
form of motion for, 4:122
form of order for, 4:123
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SUPERSEDEAS BOND—Cont’d
Amount—Cont’d

requirements of bond, generally,
4:62

Availability, generally, 4:16 to 4:45
Cashier’s check, 4:90
Checklist, drafting supersedeas bond,

4:114
Clerk of court, duties, 4:93
Collection of judgment through court

proceeding, prevention of, 4:52
to 4:54

Conditions, 4:29, 4:30, 4:65, 4:71
Conservatorship, judgments involv-

ing, 4:34
Custody of minor, judgments involv-

ing, 4:34
Declaratory judgments, 4:32
Defective bonds, 4:74 to 4:76
Deposit in lieu of bond

general discussion, 4:87 to 4:94
amount, 4:94
cashier’s check, 4:90
clerk of court, duties, 4:93
leave of court, 4:92
negotiable obligation, 4:91
surety bond, 4:9

Disposition of security, 4:84 to 4:86
Enforceability of judgment, 4:17 to

4:19
Eviction cases, justice court judg-

ments, 4:41
Eviction suit, appeal in county court,

4:44
Execution of judgment or order,

prevention of, 4:48 to 4:51
Foreign judgments, 4:45
Forms

agreed order setting bond in lower
amount, 4:117

deposit in lieu of bond, 4:121
money judgment, supersedeas

bond for recovery of, 4:120
real property

motion to set amount of bond
when judgment is for
recovery of, 4:118

order setting amount of super-
sedeas bond on judgment

SUPERSEDEAS BOND—Cont’d
Forms—Cont’d

real property—Cont’d
for recovery of, 4:119

reduction of amount of super-
sedeas bond

motion for, 4:122
order for, 4:123

Garnishment, 4:54
Governmental entity, judgments in

favor of, 4:35
Hearing, condition of bond, deposit

or order, 4:29
Hiding assets, timing of filing, 4:49
Injunctions, judgments for, 4:31
Interlocutory orders, 4:38
Judgment lien, prevention of, 4:56
Jurisdiction, overlap, 3:106
Justice court judgments, 4:39 to 4:43
Land

judgment for recovery of, 4:27
motion to set amount of bond

when judgment is for
recovery of real property,
form, 4:118

order setting amount of super-
sedeas bond on judgment for
recovery of, form, 4:119

Leave of court, 4:92
Mandamus proceedings, 4:37
Modification and review, 4:78 to

4:83
Money judgment

general discussion, 4:21, 4:22
form of supersedeas bond for

recovery of money judgment,
4:120

Negotiable obligation, deposit in lieu
of bond, 4:91

Nonpayment of rent appeals, 4:43
Order setting bond in lower amount,

form, 4:117
Payee, requirements of bond, 4:63
Perfecting appeal, importance of,

4:47
Post judgment discovery, prevention

of, 4:55
Power of attorney, requirements of

bond, 4:70
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SUPERSEDEAS BOND—Cont’d
Reduction of amount of supersedeas

bond
form of motion for, 4:122
form of order for, 4:123

Requirements of bond and filing,
generally, 4:59 to 4:87

Review, generally, 4:78 to 4:83
Signature, requirements of bond,

4:61
Surety, requirements of bond, 4:64,

4:66 to 4:78
Timing of filing, 4:46 to 4:56
Turnover, 4:53
Types of judgments and orders, 4:20

to 4:45
Who must file, 4:57, 4:58

SUPPLEMENTAL REPORTER’S
RECORD

General discussion, 9:31

SUPREME COURT
General discussion, 1:8
Certified questions, 1:27, 1:28, 1:138
Constitutional law. See index heading

CONSTITUTIONAL LAW

Costs of actions, 13:214 to 13:216
Courts of appeals, appeals from,

1:22, 1:23
Direct appeals, 1:24, 1:139, 3:36

exclusivity of remedy, 1:146
jurisdiction determination, 1:145
perfecting, 1:140 to 1:142
ruling on merits, 1:147
statement of jurisdiction, 1:143,

1:144
Federal appellate courts, certified

questions from, 1:28
Fees, 1:82
Filing. See index heading FILING AND

RECORDING

Formal requirements of documents.
See index heading FORMAL

REQUIREMENTS OF DOCUMENTS

Habeas corpus, 1:25, 16:104
Jurisdiction. See index heading JURIS-

DICTION

Mandamus, 1:26, 1:154

SUPREME COURT—Cont’d
Methods of obtaining review, 1:136

to 1:139
Nature and extent of review, 1:148
Oral argument. See index heading

ORAL ARGUMENT

Organization of, generally, 1:74
Original proceedings in. See index

heading ORIGINAL PROCEEDINGS

Overview of appellate jurisdiction,
1:21 to 1:29

Petition for review, 1:137
Prohibition, 1:156
Quo warranto, 1:157
Record on appeal, 9:82, 9:83
Rehearing. See index heading

REHEARING

Remittitur, 13:150
Review process in, generally, 1:136

to 1:148
Service of papers. See index heading

SERVICE OF PAPERS

Signing of documents, 1:85
Supervision of judicial branch of

government, 1:29
Transfer of cases, 1:13
Vacating of judgment, 13:145

SURETIES
Costs of actions, 13:211
Supersedeas bond, 4:64, 4:66 to 4:78

SUSPENDING ENFORCEMENT
OF JUDGMENT

General discussion, 4:1 to 4:123
Agreement, 4:13, 4:115, 4:116
Bankruptcy, 4:11
Bond. See index heading SUPERSEDEAS

BOND

Contract or agreement, 4:13
Decision to appeal, 4:2
Deposit in lieu bond. See index head-

ing SUPERSEDEAS BOND

Form, agreement to suspend enforce-
ment of judgment, 4:115, 4:116

Injunction. See index heading INJUNC-
TIONS

Longer execution date, timing of
appeal, 4:5

INDEX

Index-71



SUSPENDING ENFORCEMENT
OF JUDGMENT—Cont’d

Methods to suspend judgment, 4:2 to
4:13

Motions practice, 10:29
Perfection of appeal, effect of, 4:14,

4:15
Soonest execution date, timing of

appeal, 4:4
Special executions, timing of appeal,

4:6
Stay of mandate, 4:12
Supersedeas bond. See index heading

SUPERSEDEAS BOND

Timing of appeal, 4:3 to 4:6

SUSPENSION OF RULES
Motion for, 10:47

TABLE OF CONTENTS
Briefs and appendices, 11:28
Petitions for extraordinary writs,

16:24
Petitions for review, 15:44

TAXATION AND RETAXATION OF
COSTS

General discussion, 13:243 to 13:247
Burden, 13:245
Item not before appellate courts,

13:247
Motion to retax, 13:244
Waiver, 13:246

TEMPORARY INJUNCTIONS
Dismissal of appeal, 7:56

TEMPORARY ORDERS
Initiating appellate proceedings, 6:10,

6:17, 6:18

TEMPORARY RELIEF
General discussion, 16:63 to 16:66
Condition of bond, 16:65
Reconsider, motion to, 16:66

TEN-DAY RULE
Briefs and appendices, 11:105
Dismissal of appeal, 7:30

TERMINATION OF PARENTAL
RIGHTS

Generally, 6:69, 10:21

TERMS AND SESSIONS
Courts of appeals, 1:78

TESTIMONY
See index heading EVIDENCE

TIME
Appeal, time for. See index heading

TIME FOR APPEAL

Briefs. See index heading BRIEFS AND

APPENDICES

Deadlines. See index heading
DEADLINES

Extensions of time. See index head-
ing EXTENSIONS OF TIME

Habeas corpus, 16:113
Initiating appellate proceedings. See

index heading INITIATING APPEL-
LATE PROCEEDINGS

Jurisdiction, 3:94 to 3:107
Motions practice, 10:13, 10:14
Oral argument. See index heading

ORAL ARGUMENT

Petitions for review. See index head-
ing PETITIONS FOR REVIEW

Presubmission conference, 12:5
Record on appeal. See index heading

RECORD ON APPEAL

Rehearing. See index heading
REHEARING

Responding to an appeal. See index
heading RESPONDING TO AN APPEAL

Supersedeas bond, 4:46 to 4:56
Suspending enforcement of judg-

ment, 4:3 to 4:6
Virtual representation, 5:31 to 5:33,

6:33 to 6:35, 7:37 to 7:39

TIME FOR APPEAL
General discussion, 6:48 to 6:138
Accelerated appeals, 6:65 to 6:69
Appellate timetable, effect of, 6:124
Beginning period, 6:103 to 6:105
Bona fide attempt, jurisdictional

invocation, 6:50
Burden of proof, 6:109, 6:138
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TIME FOR APPEAL—Cont’d
Clerk’s office, computing time

period, 6:94
Computing time period, 6:92 to 6:94
Date of filing, determining, 6:95 to

6:102
Defensive issues, 6:147
Definition of premature, 6:58
Determining timeliness of appeal,

6:71 to 6:81
Effect given to premature orders,

6:59 to 6:61
Electronic filing, determining date of

filing, 6:99
Entry on docket, 6:75
Expiration of plenary power of trial

court, 6:121
Extension of time to file appeal,

6:127 to 6:138, 6:232
Filing, determining date of, 6:95 to

6:102
Final judgments, 6:80 to 6:88
Interlocutory appeals in civil cases,

6:67
Interlocutory order, 6:66
Interpreting time period, 6:92 to 6:94
Jurisdictional invocation, 6:48 to

6:54
Last day of time period, 6:93
Mailing, determining date of filing,

6:96 to 6:98
Modify, correct or reform judgment,

motion to, 6:122, 6:123
Mother Hubbard clause, 6:88
Motion for extension of time to file

appeal, 6:132
New trial, motion for, 6:60 to 6:62,

6:114 to 6:116
Notice

another party, appeal of, 6:63
determining date of filing, 6:100 to

6:102
extension of time to file, 6:129,

10:97
judgment, notice of, 6:106 to

6:138
premature filing of, 6:55

Nunc pro tunc entry, effect of, 6:90,
6:91, 6:110

TIME FOR APPEAL—Cont’d
Parental termination and child protec-

tion cases, 6:69
Perfection of appeal, jurisdictional

invocation, 6:51 to 6:53
Periods of time for appeal, 6:61 to

6:70
Permissive Interlocutory appeals in

civil cases, 6:68
Petition for review, extension of time

to file appeal, 6:137
Pleadings, consideration of, 6:81
Plenary power of court, 6:54, 6:121
Postjudgment motions, 6:112 to

6:126
Premature

defined, 6:58
filing of notice of appeal, 6:55
responding to an appeal, premature

appeal, 7:21, 7:22
Presumption of finality, 3:14, 6:82 to

6:88
Publication, effect of service by,

6:111
Reinstatement motion, 6:118 to

6:120, 6:126
Rendition, date of, 6:72 to 6:74
Restricted appeal, 6:70
Service of order, 6:76 to 6:79
Signing, effect of, 6:104, 6:105
Subsequent order or judgment, 6:57,

6:125
Unsigned order, effect of, 6:89
Vacating or setting aside, motion for,

6:117
Verified motion to reinstate, 6:118 to

6:120

TRANSFER JURISDICTION
General discussion, 3:56

TRANSFER OF CASES
Court of appeals, 3:56
Supreme court, 1:13

TRIAL
Affirmance, trial court correction,

limitations on affirmance, 13:13
Attorney at trial

appellate experience, 2:39
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TRIAL—Cont’d
Attorney at trial—Cont’d

malpractice, concerns re potential
malpractice by trial counsel,
2:43

responsibilities of trial attorney,
2:56 to 2:59

Bench trials
general discussion, 8:14 to 8:28
for detailed treatment see index

heading BENCH TRIALS

Bills of exception, trial court’s accep-
tance of, 6:287

Costs of actions, trial court order,
13:208

Discretion of court
conduct of trial, 8:58
deference to trial court limited,

8:73
new trial, rulings on motion for,

8:131
Indigent parties, trial court decision

on indigence, 6:278, 6:279
Jurisdiction of trial court, 1:10, 6:19
Jury trial. See index heading JURY AND

JURY TRIAL

Malpractice of trial counsel, decision
to appeal, 2:43

New trial. See index heading NEW

TRIAL

Plenary power of trial court, expira-
tion, 6:121

Plenary powers of trial court, 6:121
Posttrial proceedings. See index

heading POSTTRIAL OR POSTJUDG-
MENT PROCEEDINGS

Remedial errors in trial court, 13:102
Reporter’s record, directing trial reso-

lution of disputed inaccuracies,
10:93

Restricted appeals, participation or
non participation at trial, 5:78 to
5:84

Separate trial. See index heading SEP-
ARATE TRIAL

Settlement, approval of trial court,
5:115

Stay of proceedings, 6:16

TRUST BENEFICIARIES
Virtual representation, 5:35

TURNOVER
Jurisdiction, determining finality of

judgments, 3:17
Supersedeas bond, 4:53

TWELFTH DISTRICT COURT OF
APPEALS

Jurisdiction, 3:78

TYPEFACE
Briefs and appendices, 11:90
Formal requirements of documents,

1:96

TYPE OF PAPER
Formal requirements of documents,

1:93

TYPEWRITTEN OR PRINTED
Briefs and appendices, 11:86

UNDERTAKINGS
See index heading BONDS AND

UNDERTAKINGS

UNLIQUIDATED DAMAGES
Reversal of judgment, 13:34

UNPUBLISHED OPINIONS
General discussion, 13:170 to 13:172

UNSIGNED ORDER, EFFECT OF
Time for appeal, 6:89

VACATING AND SETTING ASIDE
General discussion, 13:142 to 13:145
Appellate courts, 13:144
Reversal distinguished, 13:143
Texas Supreme Court, 13:145
Time for appeal, 6:117

VARIANCE
Reversal, 13:86

VENUE
Initiating appellate proceedings,

6:159
Mandamus, motion to transfer venue,

16:81
Reversal, 13:54 to 13:56
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VERDICT
Directed verdict, ruling on motion

for, 8:113 to 8:119

VERIFICATION
Dismissal of appeal, verification of

motion, 7:26, 7:62
Initiating appellate proceedings,

6:165
Motions practice, 10:8
Reinstate, verified motion to, 6:118

to 6:120

VIRTUAL REPRESENTATION
Parties, 5:28 to 5:41
Responding to an appeal, 7:37 to

7:39
Standing, initiating appellate

proceedings, 6:32 to 6:35

VOIR DIRE
Jury selection, 6:175

VOLUNTARY CESSATION
DOCTRINE

Mootness or moot questions, 3:10

VOLUNTARY DISMISSAL
Dismissal of appeal. See index head-

ing DISMISSAL OF APPEAL

VOLUNTARY REMITTITUR
General discussion, 13:161

WAIVER AND ESTOPPEL
Bankruptcy, waiver of bond, 4:110 to

4:112
Briefs and appendices, 11:51
Conflicts of interest, 2:10 to 2:16
Costs and attorneys’ fees, 13:246
Initiating appellate proceedings, 6:46
Oral argument, 12:33 to 12:37
Petitions for review, 15:65
Record on appeal, 9:6
Responding to an appeal, 7:10, 7:11
Right to appeal, waiver of. See index

heading WAIVER OF RIGHT TO

APPEAL

Rules governing appellate procedure,
1:63 to 1:65

Venue, 13:56

WAIVER OF RIGHT TO APPEAL
General discussion, 5:91 to 5:120
Approval of trial court to settlement,

5:115
Benefits of judgment, waiver by

acceptance of, 5:106 to 5:113
Consent judgment, express waivers,

5:96
Divorce cases, 5:112
Execution of judgment, 5:110
Express waivers, generally, 5:92 to

5:97
Factors to consider in the estoppel

inquiry, 5:113
Finality of judgment, 5:116
Implied waivers

general discussion, 5:98 to 5:120
benefit of judgment, waiver by

acceptance of, 5:106 to 5:113
compliance with judgment, waiver

by, 5:99 to 5:117
settlement, waiver by accepting,

5:114 to 5:117
Inducing entry of judgment, 5:120
Judgment on verdict motion, express

waivers, 5:94
Post verdict motions, effect of, 5:117
Refusal to be party, 5:119
Reservation of right to appeal, 5:116
Restricted appeals, 5:108
Satisfaction of judgment, waiver by,

5:99 to 5:105
Settlement, waiver by acceptance of,

5:114 to 5:117

WEIGHT AND SUFFICIENCY OF
EVIDENCE

Affirmance, 13:15 to 13:23
Briefs and appendices, 11:41, 11:42,

11:56
Initiating appellate proceedings,

6:177, 6:197
Reversal, 13:71 to 13:73

WITHDRAWAL AND
SUBSTITUTION OF
ATTORNEYS

General discussion, 2:52 to 2:55,
10:49 to 10:54

Briefs and appendices, 11:113
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WITHDRAWAL AND
SUBSTITUTION OF
ATTORNEYS—Cont’d

Clerk, filing with, 10:54
Contents of motion, 10:50
Delivery of motion, 10:52
Filing requirements, 10:54
Forms relating to substitution of

counsel, 2:90
Forms relating to withdrawal of

counsel, 2:86 to 2:90
Initiating appellate proceedings,

6:268 to 6:272
Letter to client, form of, 2:87
Motion for, generally, 10:49 to 10:54
Notice

deadlines or settings, 10:53
forms of notice of withdrawal,

2:87, 2:88
Substitution of counsel, generally,

2:53, 2:90

WITHDRAWAL OF RECORD
Appellate court clerk, duties of, 9:72

WITHDRAWING PAPERS
Clerk of court, 1:38

WITNESSES
Attorneys as, 2:76, 13:50
Judge, questioning of witness by,

6:180

WRITS
Error, writ of. See index heading

RESTRICTED APPEALS

Extraordinary writs. See index head-
ing ORIGINAL PROCEEDINGS

Governor of state, writ power of,
3:48, 3:49

Jurisdiction. See index heading JURIS-
DICTION

WRITTEN OPINIONS
Judgment and opinion, 13:167
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