Index

ABANDONMENT
Property of estate, 5:44

ABSOLUTE PRIORITY RULE
Chapter 11 reorganization, 11:66

ABSTENTION

See also Jurisdiction, this index

Generally, 2:16 et seq.

Appeals, 2:20

Arbitration, abstention to permit,
2:19

Automatic stays, 2:16, 2:19

Core and noncore proceedings, 2:12

Discretionary, 2:1, 2:17, 2:19

Dismissal or stay upon abstention,
2:19

Involuntary cases, 2:17, 14:21

Jurisdiction and abstention discretion,

2:1
Mandatory, 2:16, 2:18
Procedure, 2:16
Remand and, 2:19
Removed cases, 2:15
Serial filings, 2:17
State law issues warranting, 2:19

Stay or dismissal upon abstention,
2:19
Sua sponte orders, 2:19

ABUSE
Dismissal under § 707(b) for, 10:18
Equitable power to prevent, 2:23

ADDRESS
Notices, 3:11

ADEQUATE ASSURANCE

Executory contracts, assumption and
assignment, 16:15

Utility services, postpetition payment

for, 7:64

ADEQUATE PROTECTION

Automatic stay
Generally, 7:58 to 7:63
Administrative expense offering,
7:62
Indubitable equivalent, 7:62
Liens, additional or replacement,
7:61
Methods, generally, 7:59 to 7:62
Periodic cash payments, 7:60
Proven to be inadequate, 7:63
Relief from stay, “cause” for, 7:53
Chapter 11 Reorganization, this index

ADMINISTRATIVE EXPENSES

Generally, 6:32 to 6:44
Automatic stay, adequate protection,
7:62
Chapter 7 attorneys’ fees not entitled
to, 10:6
Chapter 11 Reorganization, this index
Claim priority for, 6:57
Closing of health care facility, 6:41
Compensation
Custodian, 6:38
Officers, 6:37
Professionals, 6:37
Shared compensation, 6:44
Shared compensation, profession-
als, 6:44
Conversion of Chapter 11 case to
Chapter 7, disgorgement of
expenses paid, 10:24
Creditors, 6:38
Custodian, 6:38
Estate preservation, 6:35, 6:36
Goods, cost of, 6:42
Health care facility, closing of, 6:41
Insiders, restrictions on payments to,
6:44
Leases, rejected leases previously
assumed, 6:40
Payment requests, 6:33
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ADMINISTRATIVE EXPENSES

—Cont’d

Procedures, 6:33

Restrictions on payments to insiders,
6:44

Taxes incurred by estate, 6:36

Time of payment, 6:33

Transfers outside the ordinary course
of business, 6:44

Types, specifically, 6:34 to 6:43

Witness fees and mileage, 6:39

ADMINISTRATIVE

PROCEEDINGS
Automatic stay, 7:5

ADMINISTRATORS

Generally, 4:3

ADVERSARY PROCEEDINGS

Generally, 2:38 to 2:44

Appeals, 2:47 to 2:51

Automatic stay, motion or complaint
for damages for willful violation
of, 7:57

Contested matters distinguished, 2:39

Dismissal motions, 2:43

FRCP, applicability of, 2:39

Jurisdiction, 2:2

Jury trials, 2:45

Objection to Chapter 7 discharge,
10:26

Post-trial motions, 2:44
Reconsideration motions, 2:44
Rule 7001 matters, 2:39
Sanctions, 2:42

Service of process, 2:41
Summary judgment, 2:43, 2:49
Time computations, 2:40
Vacation of judgments, 2:44
Venue, 2:37

ADVERTISING

Attorneys/debt relief agencies, 3:27
Petition preparers, 3:29

AGREEMENTS

Subordination, 6:73
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ALIMONY

Domestic Support Obligations, this
index

ALLOWANCE OF CLAIMS
Claims, this index

ALL WRITS ACT
Equitable jurisdiction, 2:22

AMENDATORY ACT OF 1938
Generally, 1:4

ANCILLARY AND CROSS
BORDER INSOLVENCIES
2005 amendments, 1:10

ANNUITIES

Exclusion from estate of wage with-
holding for employee, 5:27

APPEALS

Generally, 2:47 to 2:51

Abstention orders, 2:20

Automatic stay, 7:14

Bankruptcy Appellate Panel, 2:47,
2:48, 2:51

Chapter 11, sales of assets in, 11:38

District courts, 2:47, 2:48, 2:51

Finality requirement, 2:49

Interlocutory, 2:49

Noncore proceedings, district court
review, 2:13

Notice of appeal, time for filing, 2:51

Party in interest, 2:46

Person aggrieved, 2:50

Reference withdrawals, 2:11

Standard of review, 2:51

Standing to appeal, 2:46, 2:50

Stays pending, 2:51

Summary judgment, 2:49

Time for filing, 2:51

APPEARANCE
Creditors’ meetings, 3:21

Discharge hearing, debtor’s duty to
appear at, 3:17

Pro se appearances

Creditors pro se appearance at
meetings of creditors, 3:21
Debtors, 3:29



INDEX

APPROVAL

Sales of estate property, 15:7, 15:19,
15:20

ARBITRATION
Abstention to permit, 2:19
Automatic stay, 7:5
Jurisdictional limitation of bank-
ruptey courts, 2:31

ASBESTOS CASES
Chapter 11, 11:42

ASSESSMENTS

Automatic stay exceptions, foreclo-
sure, 7:29

ASSET PROTECTION TRUSTS

Consumer bankruptcy effects of the
2005 Amendments, 1:10

ASSETS
Chapter 13, sales of assets, 13:29

Failure to explain loss of assets,
10:32

ASSIGNMENTS
Chapter 11
Financing orders, legal terms
granting protections for lend-
ers in, 11:22
Restrictions, 11:35

Executory contracts, assumption,
16:13 to 16:15

ASSUMPTION OR REJECTION

Chapter 11 Reorganization, this index

Executory Contracts and Unexpired
Leases, this index

ATTORNEY GENERAL OF STATE

Chapter 11, right to be heard in,
11:14

ATTORNEYS
As to professional persons in general,
see Professionals, this index
Abusive filing and dismissal motions,
liability for, 10:18
Action restrictions, 3:25

Adpvertising by attorneys/debt relief
agencies, 3:27

ATTORNEYS—Cont’d

Chapter 7 attorney, retention and pay-
ment of, 10:6

Chapter 11 debtor, representation of,
11:4

Chapter 13 attorney, retention and
payment of, 13:11

Commencement of case, generally,
3:24 to 3:28

Consumer bankruptcy effects of the
2005 Amendments, 1:10

Creditors pro se appearance at meet-
ings of creditors, 3:21

Debt relief agencies, attorneys as,
3:24 to 3:28

Disclosures, debt relief agency
representing debtor, 3:26

Jurisdiction of bankruptcy courts as
to, 2:4

Restriction on action, 3:25

Special purpose, retention of attorney
for, 4:25

Trustee retained as accountant or
attorney, 4:24, 4:32

ATTORNEYS’ FEES
Generally, see Compensation
Attorney/debt relief agency failing to
comply with statutory require-
ments, 3:28
Automatic stay, action for damages
for willful violation of, 7:57

AUDITS
Automatic stay exceptions, 7:21

U.S. Trustee’s audit of percentage of

bankruptcy filings, 4:3
AUTOMATIC STAY

Generally, 7:1 to 7:64

Abstention motions, effect of, 2:16

Adequate protection, 7:58 to 7:63

Arbitration proceedings, 7:5

Avoidable under 01670167 544 and
549, exception for transfers not,
7:35

Chapter 7 liquidation, 10:8

Chapter 11 reorganization, 11:8,
11:33, 11:39

Chapter 12 family farmer and fisher-
man debt adjustment, 12:8
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AUTOMATIC STAY—Cont’d
Chapter 13 individual debt adjust-
ment, 13:8

Collection efforts, 7:10

Comfort order relating to termination
of stay, 7:48
Consumer bankruptcy effects of the
2005 Amendments, 1:10
Contempt enforcement, 2:23
Dismissal of prior case, 2:32
Domestic relations, 2:2
Duration of stay, 7:4
Elimination, two or more dismissed
cases, 7:46
Enforcement of judgments, 7:6
Enforcement of lien, 7:8, 7:9
Enforcement of stay, 7:57
Exceptions, 7:13 to 7:40
Extension of stay, 7:41
Foreign property, 2:3
Guarantors, 7:4
Innocent violation of stay, 7:2
Jurisdiction, 2:2, 2:7
Leases
Exceptions to stay, 7:22
Scope of stay, 7:4
Lien enforcement, 7:8, 7:9
Motion for relief from stay
Generally, 7:49 to 7:56
Burden of proof, 7:52
Forms of relief, 7:51
Grounds, 7:53 to 7:56
Procedure, 7:52
Standing, 7:50
Timing, 7:52
Negotiable instruments, 7:23
Nondebtors, actions against, 7:4
Offshore property, 2:3
Order confirming termination of stay,
7:48
Partners, 7:4
Perfection of prepetition security
interests under 1994 amend-
ments, 1:9
Postpetition perfection of prepetition
property interests, exception
relating to, 7:16
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AUTOMATIC STAY—Cont’d

Property of estate
Liens against estate property, 7:8
Termination of stay, 7:43
Protection, waiver, 7:3
Purpose of automatic stay, 7:4
Residential evictions, 7:33, 7:34
Scope, generally, 7:4
Setoff, 7:11
Sovereign immunity, 2:26
Statement of intention, termination of
stay for failure to file and
perform, 7:47
Strumpf decision on administrative
hold or temporary freeze of bank
account, 7:7, 7:11
Taxation
Commencement or continuation of
proceedings before tax court,
7:12
Exception to stay, 7:21, 7:29, 7:37
Termination or elimination of stay,
7:42 to 7:48
Utility services, 7:64
Validity of actions taken in violation
of stay, 7:2
Violation of stay, validity of actions
taken in, 7:2
Waiver, 7:3
Willful violation of stay, action for
damages for, 7:57

AVOIDING POWERS

Generally, 9:1 to 9:9
Automatic preservation of avoided
transfers, 9:62
Exemptions, this index
Financial institutions, special protec-
tions for, 9:47
Good faith
Liability of transferees, 9:57, 9:60
Purchasers of real estate without
knowledge, postpetition
transfers, 9:52, 9:53
Improvements, lien of good faith
transferee for, 9:60
Involuntary cases, restriction on
avoidance of postpetition
transfers in, 9:51



INDEX

AVOIDING POWERS—Cont’d
Liability of transferees
Generally, 9:54
Good faith, 9:57, 9:60

Improvements, lien of good faith
transferee for, 9:60
Limitations on recovery, 9:57 to
9:61
Noninsider, avoided transfer that
benefits, 9:58
“Single satisfaction” rule, 9:59
Statute of limitations, 9:61
Transferees who may be liable,
9:56
Limitations
Generally, 9:44 to 9:47
Financial institutions, special
protections for, 9:47
Postpetition perfection of continu-
ing liens, 9:46
Repurchase and swap agreements,
financial institutions, 9:47
Settlement and margin payments,
financial institutions, 9:47
Statute of limitations, 9:45
Noninsider, liability of transferees for
avoided transfer that benefits,
9:58
Postpetition perfection of continuing
liens, 9:46
Postpetition transfers
Generally, 9:48 to 9:53
Exception from avoidance, 9:50
Good faith purchasers of real estate
without knowledge, 9:52,
9:53
Involuntary cases, restriction on
avoidance in, 9:51
Voidable postpetition transfers,
9:49
Procedure for pursuing avoiding
powers, 9:3
Repurchase and swap agreements,
financial institutions, 9:47
Settlement and margin payments,
financial institutions, 9:47
“Single satisfaction™ rule, liability of
transferees, 9:59

AVOIDING POWERS—Cont’d
Standing to exercise avoiding pow-
ers, 9:2
Statute of limitations, 9:45, 9:61
Strong-arm powers
Generally, 9:4 to 9:9
Hypothetical bona fide purchaser,
trustee as, 9:7
Hypothetical creditor with unsatis-
fied execution, trustee as, 9:6
Hypothetical lien creditor, trustee
as, 9:5
Statutory liens, avoidance of
certain, 9:9
Successor to actual unsecured
creditor, trustee as, 9:8
Transfers, automatic preservation of,
9:62
Trustees, this index
Voidable postpetition transfers, 9:49

BAILMENT
Property of estate, 5:6

BANK ACCOUNTS
Chapter 11 reorganization

First day motions and orders,
11:18
Small business debtor, 11:39

BANKING INSTITUTIONS
Chapter 7 relief, ineligibility for, 10:5
Chapter 11 relief, ineligibility for,
11:5
BANKRUPTCY ABUSE
PREVENTION AND
CONSUMER PROTECTION
ACT OF 2005
Generally, 1:10

BANKRUPTCY ACT OF 1898
Generally, 1:3
Chandler Act, 1:4

BANKRUPTCY
ADMINISTRATORS
Generally, 4:3

BANKRUPTCY AMENDMENTS
AND FEDERAL JUDGESHIP
ACT OF 1984

Generally, 1:6
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BANKRUPTCY AMENDMENTS
AND FEDERAL JUDGESHIP
ACT OF 1984—Cont’d

Equitable jurisdiction, 2:21 to 2:23
Jurisdiction, 2:1

BANKRUPTCY APPELLATE
PANEL
Appeals to, 2:47, 2:48, 2:51
BANKRUPTCY JUDGESHIPACT

OF 2017
Generally, 1:14

BANKRUPTCY REFORM ACT OF
1978
Generally, 1:5

Bankruptcy Amendments and Federal
Judgeship Act of 1984, 1:6

BANKRUPTCY REFORM ACT OF
1994

Generally, 1:9

BANKRUPTCY TECHNICAL
CORRECTIONS ACT OF 2010

Generally, 1:11

BARTON DOCTRINE
Trustee’s immunity, 4:16

BEST EFFORTS TEST

Chapter 13, disposable income stan-
dard, 13:43

BEST INTERESTS OF CREDITORS
Chapter 13, 13:38

BIDS AND BIDDING
Sales of estate property, 15:16, 15:18

BLANKET BOND
Trustees, 4:6

BONA FIDE

Dispute, sales of estate property,
15:12

Purchaser, trustee as hypothetical
bona fide, 9:7

BOND OF TRUSTEES
Generally, 4:6
Chapter 11, 11:12
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BRIEFING
Credit Counseling, this index

BURDEN OF PROOF
Automatic stay, relief from, 7:52

Sealing information from public
disclosure, 3:23

BURDENSOME EXECUTORY
CONTRACTS

Avoidance of, chapter 11, powers of
debtor in possession, 11:8

BUSINESS BROKERS
Professional, retention as, 4:22

BUSINESS ENTITIES

See Chapter 11 Reorganization, this
index; Corporations, this index

BUSINESS JUDGMENT TEST
Sales of estate property, 15:7

BUSINESS OPERATION

Chapter 7 liquidation authorization
for trustee to operate business,
10:19

Chapter 11, powers of debtor in pos-
session, 11:8

CAPTION
Bankruptcy petition, 3:8

CASE MANAGEMENT

Chapter 11, first day motions and
orders, 11:17

CASH COLLATERAL
Chapter 11 Reorganization, this index

CASH MANAGEMENT

Chapter 11, first day motions and
orders, 11:18

CAUSE

Automatic stay, cause for relief from,
11:33

Chapter 11 trustee, appointment of,
2:12
Withdrawal of reference, 2:11

CAUSES OF ACTION
Property of estate, 5:7
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CHANDLER ACT

Generally, 1:4

CHAPTER 7 LIQUIDATION

Abuse, dismissal under § 707(b) for,
10:18
Advantages and disadvantages of
resorting to Chapter 7, 10:3
Appointment of trustee, 10:10
Assets, failure to explain loss of
assets, 10:32
Attorney, retention and payment of,
10:6
Authorization to operate business,
10:19
Automatic stay, 10:8
Avoidance of and treatment of certain
liens, 10:22
Cause, dismissal under § 707(a) for,
10:17
Commencement of cases, filing of
reaffirmation agreements, 3:15
Commencing Chapter 7 case, 10:7
Concealment of property, 10:29
Consumer bankruptcy effects of the
2005 Amendments, 1:10
Conversion, 10:15
Court approved waiver of discharge,
10:37
Creditors’ committee, 10:14
Criminal activities, generally, 10:39
Debtor education course, failure to
complete, 10:38
Debtor not an individual, 10:28
Denial of discharge, generally, 10:27
to 10:39
Discharge
Generally, 10:25 to 10:40
Denial of discharge, 10:27 to
10:39
Dismissal of case distinguished
from denial of discharge,
10:26
Grounds for denial of discharge,
10:27 to 10:39
Prior Chapter 7 or Chapter 11 case,
10:35

Prior Chapter 12 or Chapter 13
case, 10:36

CHAPTER 7 LIQUIDATION

—Cont’d
Discharge—Cont’d
Procedure for objecting to dis-
charge, 10:26
Revocation of discharge, 10:40
Dismissal, generally, 10:16 to 10:18
Disposition of certain property, 10:23
Distribution to creditors, 10:24
Due diligence, prefiling, 10:4
Duties of trustee, 10:13
Election of trustee, 10:11
Eligibility to file, 10:5
Failure to complete debtor education
course, 10:38
Failure to explain loss of assets,
10:32
False oath, 10:31
Fraudulent transfer or concealment of
property, 10:29
Inadequate records, 10:30

Liens, avoidance of and treatment of,
10:22

Objection to discharge, 10:26

Partnership rights against general
partners, 10:21

Prefiling considerations, 10:2

Prefiling due diligence, 10:4

Prior Chapter 7 or Chapter 11 case,
discharge in, 10:35

Prior Chapter 12 or Chapter 13 case,
discharge in, 10:36

Procedure for objecting to discharge,
10:26

Records, inadequate, 10:30

Redemption

Generally, 10:20
Property of estate, redemption
rights as, 5:4, 5:5

Retention and payment of attorney,
10:6

Revocation of discharge, 10:40

Rights of partnership against general
partners, 10:21

Short history, 10:1

Statement of intention, 10:7

Successor trustee, 10:12

Surcharge, 10:27
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CHAPTER 7 LIQUIDATION
—Cont’d
Timing in deciding whether and
when to file, 10:2
Trustees
Generally, 10:9
Appointment of trustee, 10:10
Compensation
Generally, 4:13
No-asset cases, 4:12
Duties, 4:8, 4:9, 10:13
Election of trustee, 10:11
Successor trustee, 10:12
Waiver of discharge, 10:37
Wrongful acts within another case,
10:34
Wrongful acts within the case, 10:33

CHAPTER 9 MUNICIPAL DEBT
ADJUSTMENT
Trustee’s duties, 4:9

CHAPTER 11 REORGANIZATION
Absolute priority rule for plan
confirmation, 11:66
Acceptance of plan by impaired
classes, requirements for
confirmation of plan, 11:63
Adequate protection
Automatic stay, 11:33
Cash collateral, use of, 11:20
Single asset real estate debtor,
11:40
Administrative expenses
Generally, 11:27
Executive compensation, 11:28
Goods sold immediately before
filing, 11:29
Plan provision, designation of
classes as mandatory, 11:48
Administrative requests, first day
motions and orders, 11:17
Allowance of claims and interests,
11:26
Appeal, sales of assets, 11:38
Asbestos cases, 11:42
Assignments
Legal terms granting protections
for lenders in, 11:22
Restrictions, 11:35
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CHAPTER 11 REORGANIZATION

—Cont’d
Assumption or rejection
Collective bargaining agreements,
rejection or modification of,
11:36
Executory contracts and unexpired
leases, 11:35
Attorney general of state, right to be
heard, 11:14
Attorney’s representation of debtor,
11:4
Automatic stay
Generally, 11:33
Possession, debtor in, 11:8
Small business cases, 11:39
Avoidance powers of trustee, debtor
in possession, 11:8
Bank accounts
First day motions and orders,
11:18
Small business debtor, 11:39
Bankruptcy Code, requirements for
confirmation of plan, 11:63
Banks, ineligibility for relief, 11:5
Best interests of creditors test,
requirements for confirmation of
plan, 11:63
Bond of trustees, 11:12
Burdensome executory contracts,
rejection by debtor in possession
of, 11:8
Business operation by debtor in pos-
session, 11:8
Case management, first day motions
and orders, 11:17
Cash collateral
Interim approval of emergency
cash collateral and financial
requests, first day motions and
orders, 11:19
Legal terms granting protections
for lenders in cash collateral
and financing orders, 11:22
Use of, 11:20
Cash management, first day motions
and orders, 11:18

Chapter 13, conversion to Chapter
11, 13:16



INDEX

CHAPTER 11 REORGANIZATION
—Cont’d
Charges, secured claims, 11:30
Claims and interests
Generally, 11:26
Allowance of, 11:26

Equitable subordination and
recharacterization of claims,
11:32

Payment of prepetition claims and
doctrine of necessity, 11:25

Plan provision for unimpaired
claims and interests, 11:49

Prepetition claims, payment of,
11:25

Recharacterization of claims, 6:75
Trading claims, 11:26
Classes. Plan of reorganization,
below

Collection of debt owed by nondebtor
third party, plan provisions
regarding, 11:54

Collective bargaining agreements,
rejection or modification of,
11:36

Commencement of case, 11:6
Commingling of assets, substantive

consolidation, 11:44
Committees

Appointment by U. S. Trustee of,
11:10

Creditors’ committees, below

Equity security holders’ commit-
tees, 11:11

Professionals, this index
Compensation

Administrative expenses, gener-
ally, 11:27

Examiners, 11:13

Executive compensation,
administrative expenses,
11:28

First day motions and orders,
11:18

Professionals, retention, employ-
ment and compensation of,
11:15

Trustees, 4:9, 4:13, 11:12

CHAPTER 11 REORGANIZATION
—Cont’d

Confirmation of plan. Plan of reorga-
nization, below

Conflicts of interest of professionals,
11:15

Consumer privacy ombudsman, sales
of assets, 11:38

Contents of plan, 11:47 to 11:58

Continued operation of business,
11:23

Conversion of case, 11:43, 13:16
Countryman test regarding executory
contracts, 11:35

Credit, obtaining, 11:21

Credit counseling, 11:6

Creditors’ committees
Generally, 11:11

Appointment by U. S. Trustee of,
11:10

Heard, right to be, 11:14
Critical vendor claims, first day
motions and orders, 11:18
Cross collateralization, legal terms
granting protections for lenders
in, 11:22
Customer programs, first day motions
and orders, 11:18
Debtor in possession
Generally, 11:8
Collective bargaining agreements,
rejection or modification of,
11:36
Individual chapter 11 cases, 11:41
Insurance benefits to retired
employees, modification of
contracts providing, 11:37
Professionals, retention of, 4:20,
4:21
Deferred cash payments of secured
claim as fair and equitable as to
class of secured creditors, 11:65

Disallowance of claims, 11:32
Discharge

Effect of confirmation of plan,
11:67

Prior Chapter 7 or Chapter 11 case,
10:35
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CHAPTER 11 REORGANIZATION
—Cont’d
Disclosure, plan of reorganization,
officers, directors, and insiders,
requirements for confirmation of
plan, 11:63
Disclosure statement
Small business case, 11:59
U.S. Trustee’s review of, 11:10

Discrimination, plan, requirements
for confirmation, 11:64

Disinterested person, definition of,
11:15

Dismissal of case, 11:43
Doctrine of necessity, 11:25
1898 Act, 1:3, 11:2
Eligibility for relief
Generally, 11:4, 11:5
Individual chapter 11 cases, 11:41

Emergency cash collateral, interim
approval of, first day motions
and orders, 11:19

Employee Retirement Security Act of
1974 (ERISA)

Collective bargaining agreements,
rejection or modification of,
11:36

Employment benefit plan, duties of
debtor in possession regard-
ing, 11:8
Equitable subordination and
recharacterization of claims,
11:32

Equity security holders
Committees, 11:11
Heard, right to be, 11:14

Plan, fair and equitable treatment
of unsecured claims and
equity interests, 11:66

ERISA. Employee Retirement Secu-
rity Act of 1974 (ERISA), above

Examination of debtor’s representa-
tive by U. S. Trustee at meeting
of creditors, 11:9

Examiners, 11:13

Exclusivity period
Proposing Chapter 11 plan, 11:45
Small business cases, 11:39
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CHAPTER 11 REORGANIZATION

—Cont’d
Exculpation provisions, retention,
employment and compensation
of professionals, 11:15
Executive compensation, administra-
tive expenses, 11:28

Executory contracts and unexpired
leases
Generally, 11:35
Collective bargaining agreements,

rejection or modification of,
11:36
Plan, optional provisions, 11:55
Exempt property, individual chapter
11 cases, 11:41
Extension of time to file schedules,
first day motions and orders,
11:17
Farmers, eligibility for relief, 11:5
Feasibility, requirements for
confirmation of plan, 11:63
Federal Rules of Bankruptcy Proce-
dure

Generally, 11:3
Conversion and dismissal, 11:43
Fees

Confirmation of plan, requirements
for, 11:63

Secured claims, 11:30

Final orders, obtaining credit and
financing, 11:21

Financing, 11:21, 11:22
First day motions and orders
Generally, 11:16
Administrative requests, 11:17
Interim approval of emergency
cash collateral and financial
requests, 11:19
Operational requests, 11:17, 11:18
Typical first day motions and
orders, 11:17, 11:18
Fishermen, eligibility for relief, 11:5
Fraud, revocation of confirmation
order, 11:72
Gift plans as fair and equitable treat-
ment of unsecured claims and
equity interests, 11:66
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CHAPTER 11 REORGANIZATION

—Cont’d
Good faith and lawful means,
requirements for confirmation of
plan, 11:63
Goods sold immediately before filing,
administrative expenses, 11:29
Government bodies and automatic
stay, 11:33
Hardship discharge, individual
chapter 11 cases, 11:41
Health care ombudsman, 11:14
History, 11:2
Husband and wife, eligibility for
relief, 11:5
Indemnification provisions, retention,
employment and compensation
of professionals, 11:15
Individual chapter 11 cases, 11:41
Indubitable equivalent as fair and
equitable as to class of secured
creditors, 11:65
Injunctions favoring nondebtors and
third party releases, 11:58
Insurance
Retired employees, modification of
contracts providing insurance
benefits to, 11:37
Small business debtor, 11:39
Insurance companies’ ineligibility for
relief, 11:5
Interest, secured claims, 11:30
Interim approval of emergency cash
collateral and financial requests,
11:19
Introduction, 11:1
Involuntary petition, individual
chapter 11 cases, 11:41
Joint administration and consolida-
tion
First day motions and orders,
11:17
Substantive consolidation
contrasted with, 11:44
Judge’s role as neutral arbiter, 11:7
Jurisdiction postconfirmation, 11:70
Key employee retention plans
Administrative expenses, executive
compensation, 11:28

CHAPTER 11 REORGANIZATION

—Cont’d
Key employee retention plans
—Cont’d
First day motions and orders,
11:18
Labor unions
Collective bargaining agreements,
rejection or modification of,
11:36
Insurance benefits to retired
employees, modification of
contracts providing, 11:37
Right to be heard, 11:14
Leases
Designation rights, property of
estate issues, 11:34
Executory contracts and unexpired
leases, above
Legal terms granting protections for
lenders in cash collateral and
financing orders, 11:22
Liens
Financing orders, legal terms
granting protections for lend-
ers in, 11:22
Obtaining credit and financing,
11:21
Plan, sale with lien to attach to
proceeds, fair and equitable as
to class of secured creditors,
11:65
Single asset real estate cases, 11:40
Special protections for secured,
partially secured and nonre-
course claims, 11:31
Lockup agreements, legal terms
granting protections for lenders
in, 11:22
Mammoth Mart test, administrative
expenses, 11:27
Means test in individual cases, 11:6
Medicare exception to automatic stay,
11:33
Meeting of creditors, 11:9
Mobile Steel test, disallowance of
claims, 11:32
Modification
Collective bargaining agreements,
rejection or modification of,
11:36
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CHAPTER 11 REORGANIZATION

—Cont’d
Modification—Cont’d
Insurance benefits to retired
employees, modification of
contracts providing, 11:37
Plan. Plan of reorganization, below
Mortgage, individual chapter 11
cases, 11:41
Motions. First day motions and
orders, above
Municipalities, ineligibility for relief,
11:5
Necessity, doctrine of, 11:25

New value plans as fair and equitable
treatment of unsecured claims
and equity interests, 11:66
Notice and hearing
Confirmation order, entry of, 11:67
Conversion and dismissal, 11:43
Disclosure statement, 11:59
Obtaining credit and financing,
11:21
Professionals, retention, employ-
ment and compensation of,
11:15
Right to be heard, generally, 11:14
Sales of assets, 11:38
Trustee, appointment of, 11:12

Operational requests, first day
motions and orders, 11:18
Ordinary course, transactions and
conduct in and out of, 11:24
Overview, 11:1, 11:3
Parties in interest, 11:7
Payment of prepetition claims, 11:25
Pension Benefit Guaranty Corpora-
tion, right to be heard, 11:14
Pension plans. See Retirement, below
Plan of reorganization
Generally, 11:45 to 11:70
Absolute priority rule, 11:66

Acceptance and rejection, 11:60,
11:63

Alternate methods of achieving
confirmation, 11:62

Classes
Designation of classes, 11:48
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CHAPTER 11 REORGANIZATION

—Cont’d
Plan of reorganization—Cont’d
Classes—Cont’d
Equal treatment for class
members, 11:51
Impaired classes, treatment of,
11:50
Confirmation
Generally, 11:62 to 11:70
Acceptance method, 11:63
Challenges to order of, 11:68
Cram down, 11:64
Discharge, effect of confirma-
tion, 11:67
Effect of, 11:67
Fraud, revocation of confirma-
tion order, 11:72
Implementation of confirmed
plan, 11:70
Jurisdiction postconfirmation,
11:70
Modification of plan,
postconfirmation, 11:69
Requirements for, 11:63, 11:64
Revocation of confirmation
order, 11:72
Contents of plan, 11:47 to 11:58
Corporate provisions, mandatory,
11:53
Deferred cash payments of secured
claim as fair and equitable as
to class of secured creditors,
11:65
Designation of classes, 11:48
Disclosure
Officers, directors, and insiders,
requirements for confirma-
tion of plan, 11:63
Statement, 11:59
Exclusivity period for debtor
proposing Chapter 11 plan,
11:45
Executory contracts, optional pro-
visions regarding, 11:55
Fair and equitable as to class of
secured creditors, 11:65
Fair and equitable treatment of
unsecured claims and equity
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CHAPTER 11 REORGANIZATION
—Cont’d
Plan of reorganization—Cont’d
interests, 11:66
Financial management course,
debtor’s filing of certificate of
completion of, 3:19
Gift plans as fair and equitable
treatment of unsecured claims
and equity interests, 11:66
Impaired classes, treatment of,
11:50
Indubitable equivalent as fair and
equitable as to class of
secured creditors, 11:65
Mandatory provisions
Generally, 11:48 to 11:53
Contrasted with optional provi-
sions, 11:47
Corporate provisions, 11:53
Equal treatment for class
members, 11:51
Impaired classes, specification
of treatment of, 11:50
Implementation, adequate means
for, 11:52
Proposing plan, 11:50, 11:51
Specification of treatment of
impaired classes, 11:50
Specification of unimpaired
claims and interests, 11:49
Modification
Postconfirmation modification
of plan, 11:69
Prior to confirmation, 11:61
New value plans as fair and equita-
ble treatment of unsecured
claims and equity interests,
11:66
Optional provisions
Generally, 11:54 to 11:58
Collection of debt owed by
nondebtor third party, plan
provisions regarding, 11:54
Executory contracts, 11:55
Injunctions favoring nondebtors

and third party releases,
11:58

CHAPTER 11 REORGANIZATION
—Cont’d
Plan of reorganization—Cont’d
Optional provisions—Cont’d
Sale of property and distribution
of proceeds, 11:57
Settlement of claims, 11:56
Prepackaged plans, 11:46
Proposing Chapter 11 plan, 11:45
Provisions
Mandatory provisions, above in
this group
Optional provisions, above in
this group
Prohibited provisions, 13:19
Sale with lien to attach to proceeds
as fair and equitable as to
class of secured creditors,
11:65
Securities laws, below
Settlement of claims, optional pro-
visions, 11:56
Small business case, disclosure
statement in, 11:59
Stockbroker, exemption from secu-
rities laws and transfer taxes,
11:71
Taxation, below
Voting on, 11:60
Prefiling considerations, 11:4
Prepackaged plans, 11:46
Prepetition claims, payment of, 11:25
Presumption that debtor permitted to
remain in possession, 11:12
Priority claims, treatment of, require-
ments for confirmation of plan,
11:63
Professionals, retention, employment,
and compensation of
Generally, 11:7, 11:15
Administrative expenses, gener-
ally, 11:27
Creditors’ committees, 11:11
First day motions and orders,
11:17
Individual chapter 11 cases, 11:41
Trustees, 11:12
Projected disposable income, require-
ments for confirmation of plan,
11:63
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CHAPTER 11 REORGANIZATION
—Cont’d
Property of estate
Issues, 11:34

Postpetition income and acquisi-
tions as, 5:18
Proposing Chapter 11 plan, 11:45
Protective orders, collective bargain-

ing agreements, rejection or
modification of, 11:36

Quarterly fees supporting U.S.
Trustee System Fund, 4:3, 11:10
Railroads, eligibility for relief, 11:5
Rate changes, regulatory approval of,
requirements for confirmation of
plan, 11:63
Recharacterization of claims, 6:75
Generally, 11:32
Disallowance of claims, 11:32
Reclaiming goods
First day motions and orders,
reclamation claims
procedures, 11:18
Protection of seller’s right, 11:29

Rejection. Assumption or rejection,
above

Relief from stay issues, 11:33
Rent
Administrative expenses, 11:35
Single asset real estate cases, 11:40
Reports
Debtor in possession, duties of,
11:8
Individual chapter 11 cases, 11:41
Small business debtor, 11:39
Trustees, 11:12
U. S. Trustee, 11:10
Repossession, property of estate
issues, 11:34
Retention, employment and
compensation of professionals,
11:15
Retirement
Insurance benefits to retired
employees, modification of
contracts providing, 11:37
Pension Benefit Guaranty Corpora-
tion, right to be heard, 11:14
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CHAPTER 11 REORGANIZATION
—Cont’d
Retirement—Cont’d
Pension plans
Collective bargaining agree-
ments, rejection or
modification of, 11:36
First day motions and orders,
operational requests, 11:18
Payment of prepetition claims
and doctrine of necessity,
11:25
Right to be heard, 11:14
Plan confirmation requirements,
11:63
Retiree Benefit Bankruptcy Protec-
tion Act of 1988, 1:8
Sale of property and distribution of
proceeds, optional plan provi-
sions regarding, 11:57
Sales of all assets followed by
liquidating plan, 11:38
Section 1111(b) election, 11:31
Secured claims
Charges, 11:30
Fees, 11:30
Interest, 11:30
Section 1111(b) election, 11:31
Special protections, 11:31
Surcharge of collateral, 11:30
Secured loans, obtaining credit and
financing, 11:21
Securities and Exchange Commis-
sion, right to be heard, 11:14
Securities laws
Exemption from laws and transfer
taxes, 11:71
Requirements for confirmation of,
11:63
Settlement of claims, optional provi-
sions, plan, 11:56
Single asset real estate cases, 11:40
Small business cases
Generally, 11:39
Disclosure statement, 11:59
Reorganization, 11:39
Small Business Reorganization Act
of 2019, 11:74
Special interest parties, 11:14
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CHAPTER 11 REORGANIZATION
—Cont’d
Special protections for secured,
partially secured and nonre-
course claims, 11:31
Spouses eligible for relief, 11:5
Stay
Automatic stay, above
Plan, challenges to order of
confirmation, 11:68

Stock and commodity brokers
Ineligibility for relief, 11:5
Plan, exemption from securities
laws and transfer taxes, 11:71
Structure, 11:3
Subordination, equitable subordina-
tion and recharacterization of
claims, 11:32
Substantive consolidation, 11:44
Support obligations
Confirmation of plan, requirements
for, 11:63
Individual chapter 11 cases, 11:41
Surcharge of collateral, 11:30
Taxation
Automatic stay, 11:33
Individual chapter 11 cases, 11:41
Plan
Avoidance of taxes, require-
ments for confirmation of
plan, 11:63
Taxation of debtor in reorganiza-
tion case, 11:73

Small business cases, 11:39

Trade vendors, administrative
expenses, goods sold
immediately before filing, 11:29

Trading claims, 11:26

Transactions and conduct in and out
of ordinary course, 11:24

Trustees

Generally, 11:12
Compensation, 4:9, 4:13, 11:12
Duties, 4:8, 4:9, 11:12

U. S. Trustee

Generally, 11:10

Debtor in possession, duties of,
11:8

CHAPTER 11 REORGANIZATION
—Cont’d
Unsecured claims, creditors’ commit-
tees, 11:11

Unsecured loans, obtaining credit and
financing, 11:21

Use, sale, and lease of property by
debtor in possession, 11:8

Utility deposits, first day motions and
orders, 11:18

Vendor claims, payment of prepeti-
tion claims and doctrine of
necessity, 11:25

Venue, 11:4, 11:6

Voting on plan, 11:60

Waiver

Automatic stay, 11:33

Financing orders, legal terms
granting protections for lend-
ers in, 11:22

CHAPTER 12 FAMILY FARMER
AND FISHERMAN DEBT
ADJUSTMENT

Generally, 12:1 to 12:17
Adequate possession, 12:16
Automatic stay, 12:8

Bankruptcy Judges, United States

Trustees, and Family Farmers
Act of 1986, 1:7

Chapter 13, modeled after, 12:6 to
12:12

Chapter 13 case converted to, 13:17
Codebtor protection, 12:9
Commencement of case, 12:7
Conversion, 12:10
Debtor in possession, 12:15
Definition, 12:1
Discharge

Generally, 12:13

Prior Chapter 12 or Chapter 13
case, 10:36

Dismissal of case, 12:10
Estate property, 12:9

Family Farmer Bankruptcy Clarifica-
tion Act of 2017, 1:13

Family fishermen, filing of petition,
12:5
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CHAPTER 12 FAMILY FARMER

AND FISHERMAN DEBT
ADJUSTMENT—Cont’d
Petition, filing of
Generally, 12:3
Family farmers, 12:4
Family fishermen, 12:5
Plan
Generally, 12:11
Confirmation of, 12:11
Payments, 12:12
Property of estate, 12:9
Generally, 12:9
Postpetition income and acquisi-
tions as, 5:18
Stay, automatic, 12:8
Structure, 12:2
Tax provisions, 12:17
Trustees, 4:8, 4:14, 12:14

CHAPTER 13 INDIVIDUAL DEBT

ADJUSTMENT
Generally, 13:1 to 13:52
Advantages and disadvantages of
seeking relief, 13:3
Attorney, retention and payment of,
13:11
Automatic stay, 13:8
Best efforts test, disposable income
standard, 13:43
Best interests of creditors, 13:38
Chapter 12 case converted to, 12:10
Claims
Classification of claims, 13:22
Concurrent payments of secured,
unsecured and priority claims,
13:25
Proofs of claim, special issues
relating to, 13:12
Treatment of secured claims, 13:39
Classification of claims, 13:22
Codebtor stay, 13:8
Commencing the case, 13:7
Compliance with the Code, 13:35
Concurrent payments of secured,
unsecured and priority claims,
13:25
Confirmation of plan, 13:33, 13:34,
13:44, 13:50 to 13:52
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CHAPTER 13 INDIVIDUAL DEBT

ADJUSTMENT—Cont’d
Consumer bankruptcy effects of the
2005 Amendments, 1:10
Conversion or dismissal, generally,
13:14, 13:15
Conversion to Chapter 11, 13:16
Conversion to Chapter 12, 13:17
Cure of defaults on principal
residences under 1994 amend-
ments, 1:9
Curing or waiving default, 13:24,
13:26
Debtor, duties, rights, and powers,
13:10
Default, curing or waiving, 13:24,
13:26
Discharge
Generally, 13:46
Prior Chapter 12 or Chapter 13
case, 10:36
Revocation of, 13:49
Upon full performance, 13:47
Without full performance, 13:48
Dismissal or conversion, 13:14,
13:15
Disposable income test, 13:43
Domestic support obligations current,
13:41
Due diligence, prefiling, 13:4
Duties, rights, and powers of debtor,
13:10
Effect of confirmation, 13:44
Eligibility to commence case, 13:6
Exclusions, 1:15
Executory contracts and unexpired
leases, 13:28
Feasibility, 13:40
Fees and charges, payment of, 13:36
Good faith plan proposal, 13:37
History, 13:1
Interest on nondischargable debt,
payment, 13:31
Long-term debts, curing defaults and
maintaining payments of, 13:26
Modification of plan before
confirmation, 13:32
Modifying rights of secured and
unsecured creditors, 13:23
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CHAPTER 13 INDIVIDUAL DEBT
ADJUSTMENT—Cont’d
Optional provisions, 13:21
Payment
Fees and charges, 13:36
Interest on nondischargable debt,
13:31
Plan payments, 13:45
Postpetition claims, 13:27
Plan
Generally, 13:18
Confirmation, 13:33, 13:34
Duration, 13:20
Financial management course,
debtor’s filing of certificate of
completion of, 3:19
Good faith plan proposal, 13:37
Mandatory and prohibited provi-
sions, 13:19
Modification before confirmation,
13:32
Payments, 13:45
Postconfirmation financial reporting,
13:52
Postconfirmation modification, 13:50
Postpetition claims, 6:29, 13:27
Prefiling considerations, 13:2
Prefiling due diligence, 13:4
Projected disposable income test,
13:43
Proofs of claim, special issues relat-
ing to, 13:12
Property of estate
Generally, 13:13
Postpetition income and acquisi-
tions as, 5:18
Property of the Chapter 13 estate,
13:13
Revocation of confirmation order,
13:51
Sales of assets, 13:29
Stay, 13:8
Tax returns current, 13:42
Treatment of secured claims, 13:39
Trustee, 4:14, 13:9
Trustee’s duties, 4:8
Unexpired leases and executory
contracts, 13:28

CHAPTER 13 INDIVIDUAL DEBT
ADJUSTMENT—Cont’d

Unique nature of Chapter 13 practice,
13:5

Vesting of property, 13:30

Waiving or curing default, 13:24

When to file, prefiling considerations,
13:2

CHAPTER 20 CASES

Conversion from Chapter 7 to
Chapter 13, 10:15

CHARITABLE ORGANIZATIONS

Fraudulent transfers, restrictions on
avoidance of transfers to chari-
ties, 9:41

CHIEF BANKRUPTCY JUDGES
Generally, 4:2

CIVIL PENALTIES
Attorney/debt relief agency failing to
comply with statutory require-
ments, 3:28

CLAIMS
Generally, 6:1 to 6:31
Administrative expenses, this index
Allowance or disallowance
Generally, 6:9 to 6:31
Consumer cases, reduction for fail-
ure to negotiate repayment
schedule, 6:23
Employment tax claims against
employers, 6:19
Failure to negotiate repayment
schedule in consumer cases,
reduction for, 6:23
Grounds for disallowance, specifi-
cally, 6:11 to 6:29
Objections, 6:10
Postpetition alimony, maintenance,
and support, 6:16
Procedure and burdens, 6:10
Products liability, consumer cases,
reduction for failure to negoti-
ate repayment schedule, 6:23
Property tax excess, 6:14
Recipients of voidable or recover-
able transfers, 6:21
Reconsideration, 6:31
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CLAIMS—Cont’d

Allowance or disallowance—Cont’d
Recoverable transfers, recipients,
6:21
Services of an insider or attorney,
6:15
Tardy filing, 6:20
Unenforceability against debtor,
6:12
Unmatured interest, 6:13
Voidable transfers, recipients, 6:21
Chapter 11 Reorganization, this index
Chapter 13 Individual Debt Adjust-
ment, this index
Codebtor rights, 6:22, 6:71
Concept of claim allowance, 6:1
Consumer deposits, 6:62
Contingent, 6:30
Death from intoxication, 6:65
Definition, 6:4
Disallowance. Allowance or disal-
lowance, above
Domestic support obligations, 6:56
Employee, 6:18
Examination of substance and proce-
dure, 6:1
Executory contract rejection, 6:26
Exemptions, 5:34, 5:43
Federal Rules of Bankruptcy Proce-
dure, 6:1
Filing of
Generally, 6:6
Proofs of claim, 6:6 to 6:9
Tardy, disallowance for, 6:20
Time for, 6:5, 6:8
Gap, in involuntary cases, 6:25, 6:58
Interest, lacking statutory definition,
6:2
Interest rate, tax claims, 6:77
Intoxication, death or personal
injuries from, 6:65
Involuntary Petitions and Cases, this
index
Jurisdictional limitation, preclusion,
2:29
Landlord, 6:17

Personal injuries from intoxication,
6:65

Index-18

BankrupTcy Law ManvaL, 5tH EpitioN

CLAIMS—Cont’d

Postpetition
Generally, 6:24 to 6:29
Chapter 13 cases, 6:29, 13:27
Executory contract rejection, 6:26
Gap claims in involuntary cases,
6:25, 6:58
Priority tax claims, 6:28
Recovery of property, 6:27
Unexpired leases, 6:26
Preclusion, jurisdictional limitation,
2:29
Priority
Generally, 6:54
Administrative expenses, 6:57
Consumer deposits, 6:62
Death from intoxication, 6:65
Depository institution capital
maintenance, 6:64
Domestic support obligations, 6:56
Employee benefit plans, 6:60
Fisherman, 6:61
Grain producers, 6:61
Intoxication, death or personal
injuries from, 6:65
Involuntary gap claims, 6:25, 6:58
Personal injuries from intoxication,
6:65
Taxes, 6:28, 6:63
Wage claims, 6:59
Procedural mechanisms to file, 6:1

Proofs of claim or interest, filing, 6:6
to 6:9

Reclaim goods, seller’s right to, 6:43
Recovery of property, 6:27
Relevant definitions, 6:3, 6:4
Secured
Generally, 6:47 to 6:51
Allowance of, 6:48
Avoidance of liens, 6:51
Collateral, 6:50
Postpetition interest and fees, 6:49
Preservation and avoidance of
liens, 6:51
Valuation, 6:48
Securities purchase or sale, 6:74
Statutory claims, 6:55
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CLAIMS—Cont’d

Subordination

Generally, 6:72

Agreements, 6:73

Equitable, 6:75

Securities purchase or sale claims,

6:74

Subrogation, 6:71
Substance and procedure, 6:1
Superpriority, 6:55
Tax claims, rate of interest, 6:77
Time

Filing, 6:5

When claim arises, 6:5
Types, generally, 6:55
Unenforceability against debtor,

claim disallowed because of,
6:12

Unexpired lease, 6:26
Unliquidated, 6:30
Wage, 6:59

CLASS ACTIONS
Jurisdiction, 2:3

CLASSES
Chapter 11 Reorganization, this index

CLERK OF BANKRUPTCY
COURT
Generally, 4:2

Notice of commencement of case,
7:57

CLOSING CASE
Generally, 3:30

CLOSING OF FACILITY

Administrative expenses, closing of
health care facility, 6:41

CODEBTORS
Chapter 12 protections, 12:8
Chapter 13, stay, 13:8
Claims, 6:22, 6:71
Rights, 6:22, 6:71
Subrogation, 6:71

CODE OF CONDUCT FOR
UNITED STATES JUDGES
Generally, 4:2

COLLATERAL
Generally, 6:50

COLLATERAL ESTOPPEL
Jurisdictional limitation, 2:29

COLLECTION SERVICES
Professional, retention as, 4:22

COLLECTIVE BARGAINING
AGREEMENTS
Chapter 11, rejection or modification
of agreements, 11:36

Executory contracts and unexpired
leases, 16:25

COLLEGES AND UNIVERSITIES
Property of estate, 5:23

COMFORT ORDER

Automatic stay, order confirming
termination of, 7:48

COMMENCEMENT OF CASE

Amendments to schedules, debtor’s
duties, 3:14

Appearance at discharge hearing,
debtor’s duties, 3:17

Attorney, this index

Certificate of credit counseling, debt-
or’s duties, filing, 3:19

Chapter 7 cases, filing of reaffirma-
tion agreements, 3:15

Chapter 11 reorganization, 11:6

Choice of chapter under which to file,
10:3

Closing case, 3:30

Conversion, effect of, 3:31

Cooperation with trustee, 3:16

Corporations

Eligibility to be debtor, 3:4, 11:5
Statement by corporate filer of
petition, 3:4

Credit counseling, 3:7, 3:19

Creditors’ meeting, 3:21

Discharge hearing, duty of debtor to
appear at, 3:17

Dismissal, effect of, 3:32

Documents filed with petition, debt-
or’s duties, 3:13

Educational IRAs, debtor’s interest
in, 3:18
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COMMENCEMENT OF CASE

—Cont’d
Eligibility to be debtor
Generally, 3:1
Chapter 11 Reorganization, this
index
Corporations, 3:4
Credit counseling requirement, 3:7
Disqualifying actions in prior
bankruptcy case, 3:6
Individuals, 3:2
Partnerships, 3:3
Prior bankruptcy case, disqualify-
ing actions in, 3:6
Residency requirements, 3:5
Equity security holders, meeting of,
3:21
Exigent circumstances for extension
of time to obtain credit counsel-
ing, 3:7
Filing
Credit counseling certificate, debt-
or’s duty, 3:19
Documents filed with petition,
debtor’s duties, 3:13
Financial management course,
debtor’s duties as to statement
regarding, 3:19
Reaffirmation agreements in indi-
vidual Chapter 7 cases, 3:15
Repayment plan, debtor’s duties,
3:19
Statement regarding financial
management course, debtor’s
duties, 3:19
Filing fees, payment of, 3:10
Financial management course, debt-
or’s duties as to statement
regarding, 3:19
Identify self, debtor’s duty to, 3:16
Individual’s eligibility to be debtor,
3:2
Interest of debtor in educational
IRAs, 3:18
Involuntary Petitions and Cases, this
index
IRAs, debtor’s interest in
educational, 3:18
Joint petitions, 3:9

Index-20

BankrupTcy Law ManvaL, 5TH EpitioN

COMMENCEMENT OF CASE

—Cont’d
Notice of commencement, 3:11
Opening case, 3:30
Order for relief, 3:8, 3:11
Partnership’s eligibility to be debtor,
3:3

Performance of reaffirmation agree-
ments, debtor’s duties, 3:15
Petition preparers, 3:29
Petitions
Generally, 3:8, 3:9
Documents filed with petition,
debtor’s duties, 3:13
Notice, 3:11
Prior bankruptcy case, disqualifying
actions in, 3:6
Public nature of bankruptcy case
information, 3:23
Reaffirmation agreements, filing in
individual Chapter 7 cases, 3:15
Reopening case, 3:30
Residency requirements, 3:5
Rule 2004 examination, 3:21
Schedules, amendments and supple-
ments to, 3:14
Self-incrimination protection, 3:22
Statement regarding financial
management course, debtor’s
duties, 3:19
Supplements to schedules, debtor’s
duties, 3:14
Trustee, cooperation with, 3:16
Turnover of documents by debtor to
trustee, 3:16

COMMITTEES

Chapter 7 liquidation, creditors’ com-
mittee in, 10:14

Chapter 11 Reorganization, this index
Professionals, this index

COMMODITY CONTRACTS

Automatic stay exception, 7:18

COMMUNITY PROPERTY

Automatic stay, 7:7

Distribution in Chapter 7 liquidation,
10:24

Property of estate, 5:10
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COMPENSATION
Attorney, retention and payment of,
13:11
Chapter 11 Reorganization, this index
Custodian, 6:38
Officers, 6:37
Professionals, 4:30 to 4:33, 4:35 to
4:41, 6:37
Trustees
Generally, 4:11 to 4:15
Cap on trustee fees, 4:11, 4:13
Lodestar analysis, applicability of,
4:11, 4:13
CONCEALMENT OF PROPERTY
Chapter 7 liquidation, 10:29

CONDOMINIUM HOUSING FEES
AND ASSESSMENTS
Discharge exception related to, 8:21

CONFLICTS OF INTEREST
Professionals, 4:23, 4:33, 11:15
Trustees, 2:4

CONSENT
Parties, core and noncore proceed-
ings, 2:13
Sales of estate property, 15:10
CONSOLIDATED

APPROPRIATIONS ACT OF
2021

Generally, 1:20

CONSOLIDATION
Equitable jurisdiction, 2:22

CONSTITUTIONAL MATTERS
Attorneys/debt relief agencies
Advertising by, 3:27
Advice to client, 3:24
Bankruptcy Clause of Constitution,
1:2
Judges, appointment of bankruptcy,
4:2

Petition preparers, 3:29
Self-incrimination protection, 3:22

CONSUMER CASES
Claims, reduction for failure to
negotiate repayment schedule,
6:23

CONSUMER DEPOSITS
Priority of claims, 6:62

CONSUMER PRIVACY
OMBUDSMAN
Generally, 4:17
Chapter 11, sales of assets in, 11:38

CONTEMPT

Abuse of system, equitable power to
prevent, 2:23

Debtor’s nonperformance of duties,
3:12

Equitable jurisdiction of bankruptcy
courts, 2:23

Violation of discharge injunction, 8:2

CONTESTED MATTERS
See also Motions
Generally, 2:38 to 2:44
Adversary proceedings distinguished,

2:39

Appeals, 2:47 to 2:51
Dismissal motions, 2:43
FRCP, applicability of, 2:39
Jurisdiction, 2:2
Jury trials, 2:45
Lawsuits distinguished, 2:39
Post-trial motions, 2:44
Reconsideration motions, 2:44
Rule 7001 matters, 2:39
Rule 9014 matters, 2:39
Sanctions, 2:42
Service of process, 2:41
Summary judgment, 2:43, 2:49
Time computations, 2:40
Vacation of judgments, 2:44

CONTINUED OPERATION OF
BUSINESS
Chapter 11 reorganization, 11:23

CONTRACTS
Executory contracts, this index
Property of estate, 5:19

CONVERSION
Chapter 7 liquidation, 10:15
Chapter 11, 11:43

Chapter 13 individual debt adjust-
ment, this index
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CONVERSION—Cont’d
Effect of, 3:31
Good or bad faith, 10:15, 11:44
Involuntary cases, 14:34
U.S. Trustee’s standing, 4:3

COOPERATION WITH TRUSTEE
Commencement of case, 3:16

COOPERATIVE HOUSING FEES
AND ASSESSMENTS

Discharge exception related to, 8:21

CORE AND NONCORE
PROCEEDINGS
Generally, 2:12, 2:13
Arising under jurisdiction, 2:7
Consent of parties, 2:13
District court review, 2:13
Jurisdiction, generally, 2:1, 2:7
Jurisdictional issues distinguished,
2:12
Jurisdiction in core and noncore
proceedings, 2:6, 2:9
References, 2:12, 2:13
Removal and remand, 2:15

CORONAVIRUS AID, RELIEF AND
ECONOMIC SECURITY ACT
Generally, 1:19

CORPORATIONS
See also Chapter 11
Automatic stay
Scope of stay and dissolution of
corporation, 7:4
Shareholders and directors, 7:4

Chapter 11 plan, mandatory corporate
provisions, 11:53

Chapter 11 prefiling considerations,
11:4

Commence case, debtor’s eligibility
to, 3:4

Debtor’s duties, fulfillment of, 3:16

Directors’ and officers’ liability insur-
ance as property of estate, 5:8

Eligibility to commence case, 3:4

Equity/debt characterizations, 2:22,
6:75

Professional, director’s retention as,
4:22
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CORPORATIONS—Cont’d
Venue, corporate debtors, 2:35

CORRECTIONS

Bankruptcy Technical Corrections
Act of 2010, 1:11

COSTS

Attorney/debt relief agency failing to
comply with statutory require-
ments, 3:28

Automatic stay, action for damages
for willful violation of, 7:57

COVENANTS NOT TO COMPETE
Executory contracts, rejection, 16:18

CREDIT CARD DEBT

Consumer bankruptcy effects of the
2005 Amendments, 1:10

CREDIT COUNSELING

Certificate, debtor’s filing of credit
counseling, 3:19

Chapter 7 liquidation cases, 10:7
Chapter 11 reorganization cases, 11:6
Commencement of case, 3:7

Consumer bankruptcy effects of the
2005 Amendments, 1:10

Debtor’s duty to file certificate, 3:19

CREDIT INDUSTRY
Impact on bankruptcy law, 1:9, 1:10

CREDITORS

Alternative, involuntary bankruptcy
as, 14:2
Best interests of creditors, 13:38
Chapter 13
Best interests of creditors, 13:38

Modifying rights of secured and
unsecured creditors, 13:23

Committees. Chapter 11 Reorganiza-
tion, this index

Expenses, 6:38

Secured, rights to commingled cash
proceeds, 6:53

CREDITORS’ MEETING
Meeting of Creditors, this index
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CREDIT UNION
Nondischargeability
Commitments to maintain capital,
8:17
Fraud or defalcation, 8:16

CRIMINAL MATTERS
Automatic stay exception for crimi-
nal actions or proceedings
against debtor, 7:14
Discharge exception for restitution

order under federal criminal
code, 8:18

CRITICAL VENDOR CLAIMS
Chapter 11, first day motions and
orders, 11:18
Equitable jurisdiction, 2:22

CROSS COLLATERALIZATION

Chapter 11 financing orders, legal
terms granting protections for
lenders in, 11:22

CUSTODIAN
Appointment of, 14:16
Compensation, 6:38
Expenses, 6:38
Involuntary case, custodian’s

appointment as ground for relief
in, 14:16

CUSTOMER PROGRAMS
Chapter 11, first day motions and
orders, 11:18

DAMAGES
Attorney/debt relief agency failing to
comply with statutory require-
ments, 3:28
Automatic stay, action for damages
for willful violation of, 7:57

DEATH
Claims, death from intoxication, 6:65

Eligibility to commence case as
affected by death of debtor, 3:2

DEBTOR
Amendments to schedules, debtor’s
duties, 3:14
Appearance at discharge hearing by
debtor, 3:17

DEBTOR—Cont’d
Attorney
Chapter 13 debtor, 13:11
Debtor’s transactions with debtor’s
attorney, 4:34
Chapter 7 cases, filing of reaffirma-
tion agreements, 3:15
Chapter 13 individual debt adjust-
ment, 13:10, 13:11, 13:14
Commencement of Case, this index
Duties of debtor
Generally, 3:12 to 3:20
Appearance at discharge hearing,
3:17
Cooperation with trustee, 3:16
Credit counseling certificate, filing
of, 3:19
Documents filed with petition,
3:13
Educational IRAs, interest in, 3:18
Financial management course,
statement regarding, 3:19
Plan, filing of repayment, 3:19
Reaffirmation agreements, filing
and performance of, 3:15
Schedules, amendments and
supplements to, 3:14
Tax returns, debtor’s duty to
provide copies of federal
income, 3:20
Turnover of documents, 3:16
Self-incrimination protection, 3:22

DEBTOR IN POSSESSION
Chapter 11 Reorganization, this index
Chapter 12, 12:15
Professionals, retention of, 4:20, 4:21

DEBT RELIEF AGENCY
Attorneys as, 3:24 to 3:28

DECEDENT’S ESTATE
Commence case, eligibility to, 3:2

DEFERRED CASH PAYMENTS

Chapter 11 plan, deferred cash pay-
ments of secured claim, 11:65

DEFINITIONS
Adequate assurance, 7:64
Assisted person, 3:24
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DEFINITIONS—Cont’d
Bankruptcy assistance, 3:24
Cash collateral, 11:20
Corporation, 3:1, 3:4
Countryman, 16:2
Current monthly income, 10:18
Debt relief agency (DRA), 3:24
Disinterestedness, 4:5
Disinterested person, 4:23, 11:15
Entity, 7:4
Financial interest, 4:2
First day motions, 11:16
First day orders, 11:16
Governmental unit, 3:1
Health care business, 4:18
Intellectual property, 1:8
Letter of credit, 5:6
Out-of-court arrangement, 11:4
Patient, 4:9, 4:18
Patient records, 4:9, 4:18
Person, 3:1, 4:5, 7:4
Retiree benefits, 11:37
Single asset real estate debtor, 11:40
Small business debtor, 11:39
Substantial consummation, 11:69

DEPRIZIO CASE
1994 amendments’ response to, 1:9
2005 amendment’s response to, 1:10

DIRECTORS’ AND OFFICERS’
LIABILITY INSURANCE

Property of estate, 5:8

DISALLOWANCE OF CLAIMS
Claims, this index

DISCHARGE
Generally, 8:1 to 8:3
Appearance of debtor at discharge
hearing, 3:17
Chapter 7 liquidation
Generally, 10:25 to 10:40
Debtor not an individual, 10:28
Denial of discharge, generally,
10:27 to 10:39
Dismissal of case distinguished
from denial of discharge,
10:26
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DISCHARGE—Cont’d

Chapter 7 liquidation—Cont’d
Grounds for denial of discharge,
10:27 to 10:39

Prior Chapter 7 or Chapter 11 case,
10:35

Prior Chapter 12 or Chapter 13
case, 10:36

Procedure for objecting to dis-
charge, 10:26

Revocation of discharge, 10:40

Chapter 11 reorganization
Plan confirmation, effect of, 11:67

Prior Chapter 7 or Chapter 11 case,
10:35
Chapter 12 family farmer and fisher-
man debt adjustment
Generally, 12:13

Prior Chapter 12 or Chapter 13
case, 10:36
Chapter 13 individual debt adjust-
ment
Generally, 13:46

Prior Chapter 12 or Chapter 13
case, 10:36

Revocation of, 13:49
Upon full performance, 13:47
Without full performance, 13:48

Consumer bankruptcy effects of the
2005 Amendments, 1:10

Contempt for violation of discharge
injunction, 8:2

Denial for debtor’s nonperformance
of duties, 3:12

Denial of Chapter 7 discharge, gener-
ally, 10:28

Discriminatory treatment, protection
against, 8:3

Effect of discharge, 8:2, 8:3

Eligibility to file not dependent on
eligibility for discharge, 3:1

Exceptions to discharge. Discharge-
ability, this index

Injunction, 8:2

Revocation, grounds for, generally,
10:40

Scope and timing, 8:1
Third-party nondebtor, release of, 8:2
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DISCHARGEABILITY
Generally, 8:5 to 8:26
Boating while intoxicated, debts
resulting from, 8:14
Condominium and cooperative hous-
ing fees and assessments, 8:21

Divorce-related debts other than
domestic support obligations,
8:20

Domestic support obligations, 8:10

Driving while intoxicated, debts
resulting from, 8:14

Educational loans, 8:13

Embezzlement, 8:9

Exemptions as affected by nondis-
chargeable taxes and domestic
support obligations, 5:38

Fiduciary’s fraud, 8:9

Filing fees, 8:22

Fines, penalties, and forfeitures, 8:12

Flying while intoxicated, debts result-
ing from, 8:14

Fraud

Debts incurred by, 8:7

Fiduciary fraud, nondischarge-
ability of debt based on, 8:9

Insured depository institution or
credit union, 8:16

Securities law violations, debt
based on, 8:24

Insured depository institution or
credit union
Commitments to maintain capital,
8:17
Fraud or defalcation in connection
with, 8:16
Larceny, 8:9
Multiple bankruptcies, 8:15
Pension plan, debts owed to, 8:23
Previous bankruptcy, debt not
discharged in, 8:15
Procedures, 8:25
Reaffirmation, 8:4
Restitution order under federal crimi-
nal code, 8:18
Retirement plan, debts owed to, 8:23
Scheduled, debts not, 8:8
Securities law violations, 8:24

DISCHARGEABILITY—Cont’d
Separation-related debts other than
domestic support obligations,
8:20
Settlement agreement, effect of, 8:26
Student loans, 8:13
Taxes
Generally, 8:6
Funds borrowed to pay federal
taxes, 8:19
Unscheduled debts, 8:8
Willful and malicious injury, 8:11

DISCLOSURE
Chapter 11 Reorganization, this index
Commencement of case, debt relief
agency representing debtor, 3:26
Exempt property, 5:34
Professional person employed,
disclosure by, 4:27, 4:29, 4:34

DISCRIMINATION
Bankruptcy, insolvency or failure to
pay discharged debt, 8:3
Chapter 11 plan, requirements for
confirmation, 11:64

DISINTERESTEDNESS
Trustees, 4:5

DISINTERESTED PERSON
Chapter 11, definitions, 11:15

DISMISSAL
Abstention, 2:19
Automatic stay, prior dismissal
affecting, 7:32
Chapter 7 liquidation, 10:16 to 10:18
Chapter 11, 11:43
Commencement of case, debtor’s
ineligibility for disqualifying
actions in prior bankruptcy case,
3:6
Debtor’s nonperformance of duties,
3:12
Effect of, 3:32
Filing fees unpaid, 3:10
Involuntary Petitions and Cases, this
index
Motions
Generally, 2:43
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DISMISSAL—Cont’d
Motions—Cont’d
Chapter 7 cases, procedure for
motions in, 10:18

Section 707(a) dismissal for cause,
10:17

U.S. Trustee’s standing, 4:3
Venue, improper, 2:37

DISQUALIFICATION
Bankruptcy judges, 4:2

DISTRICT COURTS
Appeals to, 2:47, 2:48, 2:51

DIVORCE

Discharge exception for divorce-re-
lated deaths other than DSOs,
8:20

Domestic Support Obligations, this
index

Property acquired 180 days after fil-
ing of petition, 5:15

DOCTRINE OF NECESSITY
Chapter 11, 11:25

DOMESTIC SUPPORT
OBLIGATIONS

Automatic stay exception, 7:15
Chapter 11 reorganization

Confirmation of plan, requirements
for, 11:63

Individual chapter 11 cases, 11:41

Consumer bankruptcy effects of the
2005 Amendments, 1:10

Dischargeability, 8:10

Exemptions as affected by nondis-

chargeable domestic support
obligations, 5:38

Postpetition, disallowance of claims
for, 6:16

Priority, 6:56
Transfer preference exception, 9:26

DOMICILE

Eligibility to commence bankruptcy
case, 3:5

Venue of bankruptcy case, 2:35

Index-26

BankrupTcy Law ManvaL, 5tH EpitioN

DRIVING WHILE INTOXICATED

Nondischargeability of debt resulting
from, 8:14

DUE DILIGENCE
Chapter 7 liquidation, prefiling due
diligence, 10:4
Chapter 13, prefiling due diligence,
13:4

DUTIES OF DEBTOR
Debtor, this index

EDUCATION
Automatic stay exceptions,
educational institutions, 7:25 to
7:27
Debtor, 10:38
Eligibility relating to higher educa-
tion, exclusion from estate of,
5:23
Failure to complete debtor education
course, 10:38
IRAs
Debtor’s interest in educational,
3:18
Exclusion from estate, 5:25
Tuition benefits, exclusion from
estate of certain, 5:26

EDUCATIONAL IRA’S
Debtor’s interest in educational IRAs,
3:18
Exclusion from estate, 5:25

1898 ACT
Generally, 1:3, 11:2

ELECTION OF TRUSTEE
Chapter 7 liquidation, 10:11
Chapter 11 reorganization, 11:12

ELIGIBILITY
Chapter 7 liquidation, 10:5
Chapter 11 reorganization, 11:4, 11:5
Commencement of Case, this index
Involuntary bankruptcy, eligibility of
debtors for, 14:6, 14:7
Trustee, 4:5

EMBEZZLEMENT
Nondischargeability for, 8:9
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EMERGENCY CASH
COLLATERAL

Chapter 11, interim approval, first
day motions and orders, 11:19

EMPLOYEE BENEFIT PLANS
Priority of claims for, 6:60

EMPLOYEE RETIREMENT
SECURITY ACT OF 1974
(ERISA)

Chapter 11 reorganization

Collective bargaining agreements,
rejection or modification of,
11:36

Employment benefit plan, duties of
debtor in possession regard-
ing, 11:8

Plan administrator’s duties, debtor to
perform, 3:18

EMPLOYEES
Claims by, 6:18
Discriminatory treatment, protection
against, 8:3
Key Employee Retention Plans, this
index

ENFORCEMENT OF LIEN
Automatic stay, 7:8, 7:9

EQUITABLE JURISDICTION
Generally, 2:21 to 2:23
Abuse of system, equitable power to
prevent, 2:22, 2:23
All Writs Act, 2:22

Bankruptcy Amendments and Federal
Judgeship Act of 1984, 2:22

Consolidations, 2:22

Contempt power, 2:23

Critical vendor payments, 2:22

Equity/debt characterizations, 2:22,
6:75

Fee awards, 2:23

Injunctions, this index

Jury trial rights, 2:45

Necessary and appropriate power,
2:22,2:23

Nondebtor parties, enjoining actions
against, 2:22

EQUITABLE JURISDICTION
—Cont’d
Recharacterization of debt, 2:22,
6:75
Section 105 powers, 2:22, 2:23
Time extensions, 2:24

EQUITABLE SUBORDINATION
Chapter 11 reorganization, 11:32
Recharacterization of claims, 6:75

EQUITY SECURITY HOLDERS
Debt/equity characterizations, 2:22,
6:75
Meeting of equity security holders,
3:21

ERISA
Chapter 11 reorganization
Collective bargaining agreements,

rejection or modification of,
11:36
Employment benefit plan, duties of
debtor in possession regard-
ing, 11:8
Plan administrator’s duties, debtor to
perform, 3:18

ESTATE
Distribution in liquidation case, 6:76
Expenses for preservation of, 6:35
Liquidation, distribution upon, 6:76
Preservation, expenses for, 6:35
Property of estate, this index
Taxes incurred by, 6:36

ESTOPPEL

Chapter 7 debtor, dismissal of case
by, 10:17

EVERGREEN RETAINERS

Chapter 11, retention, employment
and compensation of profession-
als in, 11:15

EVICTION

Automatic stay exceptions, residen-
tial evictions

Due to endangerment of property
or illegal drugs, 7:34
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EXAMINATION
Chapter 11, examination of debtor’s
representative by U. S. Trustee
at meeting of creditors, 11:9
Debtor’s duties, 3:16
Rule 2004 examination, 3:21

EXAMINERS
Chapter 11, 11:13

Subsequent service as professional or
trustee, 4:26

EXCEPTIONS TO DISCHARGE
Dischargeability, this index

EXCLUSIVITY
Chapter 11 exclusivity period
Proposing Chapter 11 plan, 11:45
Small business cases, 11:39

EXCULPATION PROVISIONS

Chapter 11, retention, employment
and compensation of profession-
als, 11:15

EXECUTIVE COMPENSATION

Chapter 11, administrative expenses,
11:28

EXECUTORY CONTRACTS AND
UNEXPIRED LEASES

Generally, 16:1 to 16:27

Adequate assurance of future perfor-
mance, assumption and assign-
ment, 16:15

Anti-assignment provisions, 16:14

Arbitration provisions in, 2:31

Assignment, assumption, 16:13 to
16:15

Assumption

Generally, 16:6 to 16:15

Adequate assurance of future per-
formance, assignment, 16:15

Anti-assignment provisions, 16:14

Assignment, 16:13 to 16:15

Effect, 16:7

Failure to assume or reject, 16:27

Financial accommodation, contract
for extension of, 16:11

Ipso facto clauses, 16:9

Non-delegable contracts, 16:10
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EXECUTORY CONTRACTS AND
UNEXPIRED LEASES—Cont’d
Assumption—Cont’d
Performance of obligations pend-
ing assumption or rejection,
16:26
Prepetition termination, prohibition
due to, 16:12
Rejection after, 16:22
Rejection and assumption, 16:23,
16:24
Shopping center leases, 16:8
Chapter 11 Reorganization, this index
Chapter 13, 13:28
Claims arising from unexpired leases,
6:26
Collective bargaining agreements,
16:25
Countryman definition, 16:2
Covenants not to compete, rejection,
16:18
Definition, 16:2
Financial accommodation, contract
for extension of, 16:11
Functional approach, 16:3
Intellectual property, non-debtor
licensee of, 16:21
Ipso facto clauses, assumption, 16:9
Non-delegable contracts, assumption,
16:10
Obligations not giving rise to execu-
tory contract status, 16:4
Option contracts, 16:5
Performance of obligations pending
assumption or rejection, 16:26
Prepetition termination, prohibition
of assumption due to, 16:12
Rejection
Generally, 16:16 to 16:24
Assumption, rejection after, 16:22
Assumption and rejection, 16:23,
16:24
Calculation of claim, 16:19
Claims arising from, 6:26
Covenants not to compete, 16:18
Effect of, 16:17
Failure to assume or reject, 16:27

Intellectual property, non-debtor
licensee of, 16:21
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EXECUTORY CONTRACTS AND
UNEXPIRED LEASES—Cont’d
Rejection—Cont’d
Non-debtor licensees, 16:20, 16:21
Performance of obligations pend-
ing assumption or rejection,
16:26
Timing, assumption and rejection,
16:24
Vendees in possession, 16:20
Shopping center leases, assumption,
16:8
Timing, assumption and rejection,
16:24
Vendees in possession, rejection,
16:20

EXEMPTIONS
Generally, 5:34 to 5:43
Avoidance
Debtor’s use of trustee’s avoidance
powers, 5:41
Household goods, nonpurchase
money security interests in,
5:40
Judicial lien avoidance, 5:39
Chapter 11, individual chapter 11
cases, 11:41
Claiming exemptions, procedure for,
5:34,5:43
Consumer bankruptcy effects of 2005
Amendments, 1:10, 5:36
Federal exemptions, 5:36, 5:37
Judicial lien avoidance, 5:39
Laundry list of federal bankruptcy
exemptions, 5:37
Limitations on exemptions, 5:42,
10:27
Nonbankruptcy law federal exemp-
tions, 5:36
Nondischargeable taxes and domestic
support obligations, 5:38
Objecting to exemptions, procedure
for, 5:43
Opt-out by states, 5:34, 5:35
Procedures for claiming, 5:34
Protection in Code for debtor’s
exemptions, 5:38
State or federal bankruptcy exemp-
tions, choice between, 5:35

EXEMPTIONS—Cont’d
Surcharge or loss of exemptions for
misconduct, 5:42, 10:27
Waiver of exemptions, 5:42

EXHAUSTION OF
ADMINISTRATIVE
REMEDIES

Jurisdictional limitation, doctrine as,
2:32

EXPENSES
Chapter 13, payment of fees and
charges, 13:36

Claim priority for, 6:57
Compensation

Custodian, 6:38

Officers, 6:37

Professionals, 6:37
Creditors, 6:38
Custodian, 6:38
Estate preservation, 6:35
Means test, 10:18
Professionals, 4:39
Taxes incurred by estate, 6:36
Witness fees and mileage, 6:39

EXTENSION OF STAY
Generally, 7:41

FAILURE TO COMPLETE
DEBTOR EDUCATION
COURSE

Generally, 10:38

FAIR DEBT COLLECTION
PRACTICES ACT

Preemption by Bankruptcy Code, 8:2

FALSE OATH
Chapter 7 liquidation, 10:31

FALSE STATEMENTS
Involuntary petition, 14:33

FAMILY FARMER BANKRUPTCY
CLARIFICATION ACT OF
2017

Generally, 1:13

FAMILY FARMER RELIEF ACT
OF 2019

Generally, 1:15
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FAMILY FISHERMEN
Chapter 12, filing of petition, 12:5

FARMERS
Chapter 11 relief, eligibility for, 11:5
Chapter 12 Family Farmer and
Fisherman Debt Adjustment,
this index

FEDERAL ARBITRATION ACT
Jurisdictional limitation of bank-
ruptcy courts, 2:31

FEDERAL COMMUNICATIONS
ACT
Jurisdictional limitation, 2:33

FEDERAL POWER ACT
Jurisdictional limitation, 2:33

FEDERAL RULES OF
BANKRUPTCY PROCEDURE
Generally, 1:15
Chapter 11 reorganization
Generally, 11:3
Conversion and dismissal, 11:43
Official Forms, 1:23

FEDERAL RULES OF
BANKRUPTCY PROCEDURE
AND OFFICIAL FORMS

Generally, 1:23

FEE AWARDS
Equitable jurisdiction, 2:23
Professionals, this index

FIDUCIARY’S FRAUD
Dischargeability, 8:9

FIFTH AMENDMENT

Debtor protection against self-incrim-
ination, 3:22

FILES AND FILING

Documents filed with petition, debt-
or’s duties, 3:13

Fees. Filing Fees, this index

Reaffirmation agreements in individ-
ual Chapter 7 cases, filing of,
3:15

Records, this index
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FILING FEES
Chapter 11 reorganization, 11:6
Commencement of case, payment of
filing fees, 3:10
Dischargeability, 8:22
Payment of, 3:10

FINAL AND PERIODIC REPORTS
Generally, 4:3
State insolvency proceedings, 4:3

FINAL ORDERS

Chapter 11, obtaining credit and
financing, 11:21

FINANCIAL ACCOMMODATION

Executory contracts, extension of
financial accommodation, 16:11

FINANCIAL ADVISORS

Professional, retention and
compensation as, 4:22, 4:38

FINANCIAL INSTITUTIONS

Avoiding powers, special protections,
9:47
Banking Institutions, this index

FINANCIAL INSTITUTIONS
SUPERVISORY ACT

Jurisdictional limitation, 2:33

FINANCIAL MANAGEMENT
COURSE

Debtor’s duties as to statement
regarding, 3:19
Debtor’s statement regarding, 3:20

FINANCING
Chapter 11, 11:21, 11:22

FINES
Nondischargeability of, 8:12
Petition preparers, 3:29

FIRST AMENDMENT
Attorneys/debt relief agencies
Adpvertising by, 3:27
Advice to client, 3:24

FISHERMAN
Chapter 11 relief, eligibility for, 11:5
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FISHERMAN—Cont’d
Chapter 12 Family Farmer and
Fisherman Debt Adjustment,
this index
Priority of claims, 6:61

FISHING FACILITIES

Automatic stay exceptions, foreclo-
sure, 7:24

FORECLOSURE
Automatic stay exception, 7:20, 7:24

FOREIGN PROPERTY
Automatic stays, 2:3
Jurisdiction, 2:3

FORFEITURES
Nondischargeability of, 8:12

FORMS
Official Forms, this index

FORUM SHOPPING
Reference and withdrawal of refer-
ence, 2:11

FORWARD CONTRACTS
Automatic stay exception, 7:18

FRAUD
Chapter 11 plan, revocation of
confirmation order, 11:72
Dischargeability
Debts incurred by fraud, 8:7
Fiduciary fraud, nondischarge-
ability of debt based on, 8:9

Insured depository institution or
credit union, 8:16

Securities law violations, debt
based on, 8:24

FRAUDULENT TRANSFERS
Generally, 9:29
Actual fraudulent intent, 9:33, 9:34
Automatic stay, 7:10
Chapter 7 liquidation, 10:29
Charities, restrictions on avoidance of
transfers to, 9:41

Constructive fraudulent intent, 9:35
to 9:39

Defenses, 9:40

FRAUDULENT TRANSFERS
—Cont’d

Distressed financial condition, proof
of, 9:37

Inability to pay debts, proof of, 9:37

Insider employees, 9:38

Insolvency, proof of, 9:37

Interest of debtor in property, 9:30

Less than reasonably equivalent
value, constructive fraudulent
transfer, 9:36

Leveraged buyouts, 9:43

Mortgage foreclosure sales, 9:43

Partnership property, 9:39

Ponzi schemes, 9:43

Procedural issues, 9:42

Reach back periods, 9:32

Self-settled trusts, 9:34

Unreasonably small capital, proof of,
9:37

When does transfer occur and obliga-
tion incurred, 9:31

FULL FAITH AND CREDIT
Jurisdictional limitation, 2:25, 2:29

“GAP PERIOD” IN
INVOLUNTARY CASES
Generally, 14:24 to 14:26
Claims, generally, 6:25, 6:58
Priority of claims, 6:58

GARNISHMENT
Automatic stay, 7:15

GIFT PLANS

Chapter 11 plan, fair and equitable
treatment of unsecured claims
and equity interests in, 11:66

GOOD OR BAD FAITH

Automatic stay’s termination as mat-
ter of course, 7:42 to 7:48, 7:57

Avoiding Powers, this index

Chapter 11, sales of assets in, 11:38

Chapter 11 plan, requirements for
confirmation of, 11:63

Chapter 13, good faith plan proposal
in, 13:37

Conversion, 10:15, 11:44
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GOOD OR BAD FAITH—Cont’d
Dismissal under § 707(a) for cause,
10:17
Eligibility to commence bankruptcy
case, 3:1
Reaffirmation, 8:4
Sales of estate property, 15:19

GOODS
Administrative expenses, cost of
goods, 6:42
Chapter 11, goods sold immediately
before filing, administrative
expenses, 11:29

GOVERNING LAW
Generally, 1:3 to 1:15

GOVERNMENT BODIES
Chapter 11 reorganization, automatic
stay in, 11:33
GRAIN STORAGE FACILITY
BANKRUPTCY
Priority of claims, 6:61

GUARANTORS
Automatic stay, 7:4

GUARDIANS

Commencement of case on behalf of
mentally incompetent individ-
ual, 3:2

GUIDING AND ESTABLISHING
NATIONAL INNOVATION
FOR U.S. STABLECOINS ACT

Generally, 1:22

HARDSHIP DISCHARGE
Chapter 11, individual chapter 11
cases, 11:41

HEALTH CARE CASES
Exclusion from participation in

providers’ programs, 7:39
Trustee’s special duties, 4:9
HEALTH CARE FACILITY
Administrative expenses, closing of
health care facility, 6:41
HEALTH CARE OMBUDSMAN
Generally, 4:18
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HEALTH CARE OMBUDSMAN
—Cont’d
Chapter 11, 11:14

HEARING

Amendment of filings by interested
party, 3:14

Chapter 11 conversion and dismissal,
11:43

Chapter 11 trustee, appointment of,
11:12

Credit and financing in Chapter 11
reorganization, 11:21

Dismissal for abuse under § 707(b),
10:18

Meetings of creditors and equity
security holders, 3:14

Professional’s fee awards, 4:41

Redemption, 10:20

Section 314 meetings, 3:14

HIGHER EDUCATION ACT
Automatic stay exceptions, 7:27

HISTORY
Chapter 7 liquidation, 10:1
Chapter 11 reorganization, 11:2
Chapter 13 individual debt adjust-
ment, 13:1
Development of bankruptcy law, 1:2

HONORING AMERICAN
VETERANS IN EXTREME
NEED ACT OF 2019

Generally, 1:17

HOUSING FEES AND
ASSESSMENTS

Discharge exception related to, 8:21

HUD
Automatic stay exceptions, com-
mencement of foreclosure, 7:20

HUSBAND AND WIFE
Spouses, this index

HYDROCARBONS
Exclusion from estate of debtor’s
interest in, 5:24
IDENTIFICATION
Debtor’s duties, 3:16
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IDENTITY THEFT
Generally, 3:23

IMMUNITY
Bankruptcy judges, 4:2
Trustee, 4:16

IMPROVEMENTS

Avoiding powers, lien of good faith
transferee for improvements,
9:60

INDEMNIFICATION
Professional persons
Generally, 4:31
Chapter 11, indemnification provi-
sions, retention, employment

and compensation of profes-
sionals, 11:15

INDEMNITY
Automatic stay, 7:41

INDIVIDUAL CHAPTER 11 CASES
Generally, 11:41

INDIVIDUAL DEBT ADJUSTMENT
Chapter XIII of 1898 Act, 1:4

INDIVIDUAL RETIREMENT
ACCOUNTS
Educational IRAs, debtor’s interest
in, 3:18
Exclusion of educational IRAs from
estate, 5:25

INDUBITABLE EQUIVALENT
Automatic stay and adequate protec-
tion, 7:62
Chapter 11 reorganization, 11:65

INHERITANCES
Property of estate, 5:14

INJUNCTIONS

See also Equitable Jurisdiction, this
index

Generally, 2:21 et seq.

Asbestos channeling injunction,
11:42

Attorney/debt relief agency failing to
comply with statutory require-
ments, 3:28

Balance of hardships, 2:22

INJUNCTIONS—Cont’d

Chapter 11 plan provisions for
injunctions favoring nondebtors
and third party releases, 11:58

Contempt enforcement, 2:23

Discharge injunction, 8:2

Four-part test, 2:22

Imminent and irreparable harms, 2:22

Likelihood of success on merits, 2:22

Nondebtor parties, enjoining actions
against, 2:22

Rooker-Feldman doctrine, 2:30

INSIDERS
Administrative expenses, restrictions
on payments to insiders, 6:44

Fraudulent transfers, insider employ-
ees, 9:38

INSOLVENCY
Eligible to file, debtor need not be
insolvent to be, 3:1, 11:5
Fraudulent transfers, proof of
insolvency, 9:37

INSOLVENCY PROCEEDINGS
Out-of-court arrangements
Prefiling considerations, 11:4

INSURANCE
Automatic stay
Purpose of stay, 7:7
Scope of stay, 7:4
Chapter 11 reorganization
Insurance companies, ineligibility
for relief, 11:5
Retired employees, modification of
contracts providing insurance
benefits to, 11:37
Small business debtor, 11:39
Property of estate, 5:4, 5:8, 5:16
Retired employees’ benefits, 11:37

INSURANCE COMPANIES
Chapter 7 relief, ineligibility for, 10:5
Chapter 11 relief, ineligibility, 11:5

INSURED DEPOSITORY
INSTITUTION

Commitments to maintain capital

Nondischargeability based on,
8:17
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INSURED DEPOSITORY
INSTITUTION—Cont’d
Commitments to maintain capital
—Cont’d
Priority of claims for, 6:64
Dischargeability
Commitments to maintain capital,
8:17
Fraud or defalcation, 8:16

INTELLECTUAL PROPERTY
RIGHTS

Executory contracts, non-debtor
licensee, 16:21

Intellectual Property Bankruptcy
Protection Act of 1988, 1:8

INTEREST ON MONEY
Chapter 11, secured claims, 11:30

Chapter 13, payment of interest on
nondischargable debt, 13:31

Postpetition, secured claims for, 6:49

INTERESTS
After-acquired property, 6:52
Debtor’s duties regarding interest in
educational IRAs, 3:18
Generally, 6:1
Interest rate, tax claims, 6:77
Lacking statutory definition, 6:2

Proofs of claim or interest, filing, 6:6
to 6:9

Types, 6:2
Unmatured, disallowance of claims
for, 6:13

INTERIM APPROVAL

Chapter 11, interim approval of emer-
gency cash collateral and
financial requests, first day
motions and orders, 11:19

INTERIM TRUSTEE
Involuntary case, 14:26

INTOXICATION

Claims, death or personal injuries
from intoxication, 6:65

INVESTMENT BANKERS
Compensation as professional, 4:38
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INVOLUNTARY PETITIONS AND
CASES
Generally, 14:1 to 14:34
As creditor’s remedy. Liquidation,
this index
Abstention, 14:21
Alternatives to involuntary bank-
ruptcy, 14:2
Answer or motion contesting invol-
untary petition, 14:23
Avoidance of postpetition transfers,
restrictions on, 9:51
Chapter 7 petitions
Generally, 14:3

As creditor’s remedy. Liquidation,
this index
Chapter 11 petitions, generally, 11:6,
14:4, 14:5
Claims
Amount and character of petition-
ing creditors’ claims, 14:10
Involuntary gap claims, 6:25, 6:58
Priority claim, allowing expenses

to petitioning creditors as,
14:31

Consolidation of estates, 14:30
Conversion of case, 14:34
Credit counseling requirement, 3:7

Credit information, protection of
debtor’s, 14:33

Creditors’ meeting, 14:29
Custodian’s appointment as ground
for relief, 14:16
Debtor protections, 13:33
Dismissal
Generally, 14:20
Abstention, 14:21

Contesting involuntary petition by
motion or answer, 14:23
Substantive reasons, 14:22
Document filing requirements, 14:28
Eligibility of debtors for involuntary
bankruptcy, 14:6, 14:7
Failure to pay debts as they become
due as ground for relief, 14:15
False statements in petition, 14:33

Foreign proceedings, special rules
regarding, 14:12
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INVOLUNTARY PETITIONS AND
CASES—Cont’d
“Gap period,” generally, 14:24 to
14:26
Grounds for relief, 14:14 to 14:16
Interim trustee, appointment of,
14:26
Joint petitions and joint administra-
tion, 14:30
Meeting of creditors, 14:29
Motion or answer contesting involun-
tary petition, 14:23
Operation of debtor during *“‘gap
period,” 14:25
Order for relief, 14:27 to 14:29
Partnerships, special rules regarding,
14:11
Petitioning creditors
Generally, 14:8 to 14:13

Claims, amount and character of,
14:10
Foreign proceedings, special rules
regarding, 14:12
Joinder postpetition, 14:13
Number required, 14:9
Partnerships, special rules regard-
ing, 14:11
Wrongful petitions, liability for,
14:32
Prefiling considerations, 14:2
Procedure, generally, 14:17 to 14:23
Service of summons and petition,
14:19

Trial and order for relief, 14:27 to
14:29

Wrongful petitions, creditors’ liability
for, 14:32

IPSO FACTO CLAUSES

Executory contracts, assumption,
16:9
Property of estate, 5:30

IRAS

Educational IRAs, debtor’s interest
in, 3:18

ISSUE PRECLUSION
Jurisdictional limitation, 2:29

JOINT ADMINISTRATION AND
CONSOLIDATION
Chapter 11 reorganization
First day motions and orders,
11:17
Substantive consolidation
contrasted with, 11:44
Involuntary bankruptcy, 14:30

JOINTLY-OWNED PROPERTY
Community property, this index
Property of estate, 5:4, 5:5

JOINT PETITIONS
Commencement of case, 3:9
Involuntary bankruptcy, 14:30

JUDGES

Generally, 1:7

Bankruptcy judges, generally, 4:2

Bankruptcy Judgeship Act of 2017,
1:14

Bankruptcy Reform Act of 1978,
generally, 1:5

Temporary Bankruptcy Judgeships
Extension Act of 2012, 1:12

JUDGMENTS
Vacation, 2:44

JUDICIAL CODE
Bankruptcy Reform Act of 1978, 1:5
Sources of bankruptcy law, 1:1, 1:5,
1:10
Temporary Bankruptcy Judgeships
Extension Act of 2012, 1:12
2005 amendments, 1:10

JUDICIAL ESTOPPEL
Jurisdictional limitation, 2:29

JURISDICTION
Generally, 2:1 et seq.
Abstention, this index
Administration matters, 2:4
Administrative matters, 2:8
Adversary proceedings, 2:2
Ancillary, 2:6
Appeal, standing, 2:46
Arbitration limitation, 2:31
Arising in jurisdiction, 2:1, 2:8, 2:34
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JURISDICTION—Cont’d

Arising under jurisdiction, 2:1, 2:7,
2:34

Attorneys, jurisdiction of bankruptcy
courts as to, 2:4

Automatic stays, 2:2, 2:7

Bankruptcy Amendments and Federal
Judgeship Act of 1984, 1:6, 2:1

Bankruptcy case, exclusive jurisdic-
tion of, 2:2

Bankruptcy Reform Act of 1978, 1:5

Business operations in bankruptcy,
jurisdiction as to, 2:4

Chapter 11, postconfirmation juris-
diction, 11:70

Claim preclusion limitation, 2:29

Class actions, 2:3

Close nexus test of related to jurisdic-
tion, 2:9

Collateral estoppel limitation, 2:29

Contempt power, inherent, 2:23

Contested matters, 2:2

Core and noncore proceedings, 2:1,
2:6,2:7,2:9

Debtors in possession, jurisdiction as
to, 2:4

Debtor’s property, 2:3

Discharge exceptions, 2:5

Discretion, abstention, 2:1

Domestic relations exception, 2:28

Due process, 2:10

Effects test of related to jurisdiction,
2:9

Equitable Jurisdiction, this index

Estate property, 2:3

Exhaustion of administrative reme-
dies doctrine as limitation, 2:32

Federal Communications Act as
limitation, 2:33

Federal Power Act as limitation, 2:33

Financial Institutions Supervisory Act
as limitation, 2:33

Foreign property, 2:3

Four-factor test, 2:6

Full faith and credit limitation, 2:25,
2:29

Ineligible debtors, 2:2

Issue preclusion limitation, 2:29

Judicial estoppel limitation, 2:29
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JURISDICTION—Cont’d

Jury trials rights and jurisdictional
questions, 2:45
Limitations on
Generally, 2:25 to 2:33
Arbitration, 2:31
Claim preclusion, 2:29
Collateral estoppel, 2:29
Domestic relations matters, 2:28
Exhaustion of administrative reme-
dies doctrine, 2:32
Federal Communications Act, 2:33
Federal Power Act, 2:33
Financial Institutions Supervisory
Act, 2:33
Full faith and credit, 2:25, 2:29
Issue preclusion, 2:29
Judicial estoppel, 2:29
Preclusion principles, 2:29
Probate matters, 2:27
Res judicata, 2:25, 2:29
Rooker-Feldman doctrine, 2:30
Sovereign immunity, 2:26
Statutory, 2:33
Tax Injunction Act, 2:33
Local rules, 2:1
Marathon case, 1:6, 2:1
Minimal contacts, 2:10
Noncore proceedings, 2:9
Nonexclusive, 2:6 et seq.
Northern Pipeline Construction Co. v.
Marathon Pipe Line Co., 1:6,
2:1
Offshore property, 2:3
Ownership issues, 2:3
Pacor test of related to jurisdiction,
2:9
Pendent, 2:6
Personal, 2:10
Personal injury cases, 2:11, 2:14
Plenary/summary distinctions, 2:3
Postconfirmation matters, 2:3, 2:9
Preclusion principles as limitations
on, 2:29
Probate exception, 2:27

Professionals, jurisdiction of bank-
ruptcy courts as to, 2:4
Property of debtor and of estate, 2:3
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JURISDICTION—Cont’d

Reference, this index

Related to jurisdiction, 2:1, 2:9, 2:34

Removal and remand, jurisdictional
considerations, 2:15

Res judicata, 2:25, 2:29

Retained, 2:6

Rooker-Feldman doctrine as limita-
tion on, 2:30

Sovereign immunity limitation, 2:26

Standing to appeal, 2:46

Statutory bases, 2:6

Statutory limitations, 2:33

Subject matter, 2:1 et seq.

Supplemental, 2:6

Tax Injunction Act as limitation, 2:33

Turnover proceedings, 2:8

Unit of district court, bankruptcy
court as, 1:6

Venue distinguished, 2:34

Wrongful death cases, 2:11, 2:14

JURY TRIALS
Generally, 2:45
Jurisdictional questions and, 2:45
Reference determinations, 2:11, 2:14
Waivers, 2:45

KEY EMPLOYEE RETENTION
PLANS
Chapter 11 reorganization
Administrative expenses, executive
compensation, 11:28

First day motions and orders,
11:18

LABOR UNIONS
Chapter 11 reorganization

Collective bargaining agreements,
rejection or modification of,
11:36

Insurance benefits to retired
employees, modification of
contracts providing, 11:37

Right to be heard, 11:14

LANDLORDS
Claims by, 6:17

LARCENY
Nondischargeability for, 8:9

LAW CLERKS
Generally, 4:2

LEASES
Automatic stay
Exceptions to stay, 7:22
Scope of stay, 7:4
Chapter 11 Reorganization, this index

Exclusion from estate of debtor’s
interest in terminated lease, 5:22

Executory Contracts and Unexpired
Leases, this index

LEVERAGED BUYOUTS
Fraudulent transfers, 9:43

LEVY
Automatic stay, 7:6

LICENSES AND PERMITS
Automatic stay
Exception to stay for educational
institutions, 7:26
Scope of stay, 7:4
Discriminatory treatment, protection
against, 8:3
Property of estate, 5:6

LIENS
Automatic stay
Adequate protection, 7:61
Enforcement of liens, 7:8, 7:9

Exception to stay for perfection of
certain liens, 7:16
Avoidance of and treatment of certain
liens, 10:22
Chapter 11 Reorganization, this index

Exempt property, avoidance of
judicial lien to protect, 5:39

Floating, transfer preference excep-
tion for, 9:24

Statutory, 9:9

Strong-arm powers, trustee as hypo-
thetical lien creditor, 9:5

LIFE INSURANCE
Policies and proceeds, 5:8
Property obtained, acquired within

180 days after filing the petition,
5:8, 5:16
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LIMITATION OF ACTIONS
Avoiding powers, 9:45, 9:61

LIQUIDATION

Generally, see Chapter 7 liquidation,
this index

Estate, distribution of, 6:76

LIS PENDENS
Automatic stay, 7:7

LISTS
Amendment, 3:14
Documents filed with petition, 3:13

LOCAL RULES AND PROCEDURE
Generally, 1:1
Automatic stay, order confirming
termination of, 7:48
Jurisdictional demarcations, 2:1
Venue, 2:35

LOCKUP AGREEMENTS

Chapter 11 financing orders, legal
terms granting protections for
lenders in, 11:22

LODESTAR ANALYSIS
Professional’s compensation, 4:31,
4:38, 4:40, 11:15
Trustee compensation, 4:11, 4:13
MALICIOUS INJURY
Nondischargeability for, 8:11

MAMMOTH MART TEST

Chapter 11, administrative expenses,
11:27

MANAGEMENT CONSULTANTS
Professional, retention as, 4:22

MARGIN PAYMENTS
Avoiding powers of financial institu-
tions, limitations on, 9:47

MASTER NETTING
AGREEMENTS

Automatic stay exceptions, 7:38

MEANS TEST
Generally, 10:1, 10:18

Choice of chapter under which to file,
10:3
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MEANS TEST—Cont’d

Consumer bankruptcy effects of the
2005 Amendments, 1:10

Dismissal for abuse under § 707(b),
10:18

History of Chapter 7 liquidation, 10:1

Individual Chapter 11 cases, 11:6

Official Forms, 1:15

MEDIAN INCOME
Means test, 10:18

MEDICARE
Automatic stay exception, 7:39

Chapter 11, automatic stay exception
in, 11:33
MEETING OF CREDITORS
Chapter 11, 11:9
Commencement of case, 3:21
Hearing, 3:14
Involuntary bankruptcy, 14:29

MERCHANT MARINE ACT

Automatic stay exceptions,
foreclosures, 7:24

MINORS
Eligibility of minors to be debtor, 3:2
Names, disclosure of names in public
and non-public record, 3:8, 3:23

MOBILE STEEL TEST
Chapter 11, disallowance of claims,
11:32

MONEY ORDER PROCEEDS
Exclusion from estate of, 5:29

MONEY SATISFACTION
Sales of estate property, 15:13

MORTGAGES
Chapter 11, reorganization plan pro-
visions, 11:41
Foreclosure sales, 9:43

MOTIONS
See also Contested Matters
Automatic stay
Damages for willful violation of

stay, motion or complaint for,
7:57
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MOTIONS—Cont’d
Automatic stay—Cont’d
Motion for relief from, 7:49 to
7:56
Chapter 11 Reorganization, this index

Dismissal for abuse under § 707(b),
10:18

First day motions and orders. Chapter
11 Reorganization, this index

Involuntary petition, answer or
motion contesting, 14:23

Post-trial, 2:44

Professional’s compensation,
reasonableness of, 4:41

Reconsideration, 2:44
Recusal of judge, 4:2
Redemption, 10:20
Removal of trustee, 4:10

MUNICIPAL BANKRUPTCY
AMENDMENTS OF 1988

Generally, 1:8

MUNICIPALITIES
Chapter 11, ineligibility for relief,
11:5

NATIONAL BANKRUPTCY ACT
OF 1898

Generally, 1:3

NATIONAL BANKRUPTCY
REVIEW COMMISSION

1994 amendments, 1:9

NATIONAL GUARD AND
RESERVISTS DEBT RELIEF
EXTENSION ACT OF 2019

Generally, 1:18

NECESSITY DOCTRINE
Chapter 11, 11:25

NEGOTIABLE INSTRUMENTS

Automatic stay exception regarding
presentment, 7:23

NEW VALUE PLANS

Chapter 11 plan, fair and equitable
treatment of unsecured claims
and equity interests in, 11:66

1984 AMENDMENTS

Bankruptcy Amendments and Federal
Judgeship Act of 1984, gener-
ally, 1:6

1986 AMENDMENTS

Bankruptcy Judges, United States
Trustees, and Family Farmers
Act of 1986, 1:7

1988 AMENDMENTS
Generally, 1:8

1994 AMENDMENTS
Generally, 1:9
Automatic stay exclusions relating to
acts by taxing authorities, 1:9

NO-ASSET CASES
Trustee compensation, 4:12

NONCOMPETITION
AGREEMENTS

Executory contracts, rejection, 16:18

NONDISCHARGEABILITY
Jurisdiction, 2:5

NORTHERN PIPELINE
CONSTRUCTION CO. V.
MARATHON PIPE LINE CO.

Bankruptcy jurisdiction, 1:6, 2:1

NOTICE

Abuse in Chapter 7 cases, 10-day
deadline for filing notice of
presumptive, 10:18

Amendment of filings by interested
party, 3:14

Automatic stay, commencement of
case, clerk’s notice as to, 7:57

Chapter 11 Reorganization, this index

Chapter options available under
Code, 10:3

Commencement of case, 3:11

Debtor’s notice to creditors during
case, 3:11

Discharge denial, 10:26

Dismissal for abuse under § 707(b),
10:18

Disposition of certain property in
Chapter 7 liquidation, 10:23

Professional’s fee awards, 4:41
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NOTICE—Cont’d
Redemption, 10:20
Removal and remand, 2:15
Section 342 prepetition notice to
consumer debtors, 3:11

NUNC PRO TUNC
Professionals, retention of, 4:28

OBJECTIONS
Discharge, objections to, 10:26
Exemptions, 5:43

OFFICERS
Compensation expenses, 6:37

OFFICIAL FORMS
Generally, 1:15
Documents filed with petition, 3:13
Federal Rules of Bankruptcy Proce-
dure, 1:23
Petition preparer’s disclosure, 3:29

OFFSHORE PROPERTY
Automatic stays, 2:3
Jurisdiction, 2:3

OMBUDSMAN
Consumer privacy ombudsman
Generally, 4:17
Chapter 11, sales of assets in,
11:38
Patient care ombudsman
Generally, 4:18
Chapter 11, 11:14
OPENING CASE
Generally, 3:30

OPERATIONAL REQUESTS

Chapter 11, first day motions and
orders, 11:18

OPTION CONTRACTS
Executory contracts, 16:5

OPT-OUT
Exemptions, 5:34, 5:35

ORDER FOR RELIEF
Voluntary cases, 3:8, 3:11

ORDERS
Appeals from, 2:49
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ORDERS—Cont’d

Automatic stay, order confirming
termination of, 7:48

Commencement of case, order for
relief, 3:8

Contempt enforcement, 2:23

First day motions and orders. Chapter
11 Reorganization, this index

Involuntary cases, order for relief in,
14:27 to 14:29
Sua Sponte Orders, this index

ORDINARY COURSE

Chapter 11 case, transactions and
conduct in and out of ordinary
course in, 11:24

OUT-OF-COURT
ARRANGEMENTS

Prefiling considerations, 11:4

PARTIES IN INTEREST
Chapter 11, 11:7

PARTNERS AND PARTNERSHIPS
Automatic stay, 7:4
Chapter 11 relief, eligibility for, 11:5
Eligibility to commence case, 3:3
Joint petitions, 3:9
Property, transfer of, 9:39
Rights of partnership against general

partners, 10:21

PATIENT CARE OMBUDSMAN
Generally, 4:18
Chapter 11, 11:14

PAWNBROKER

Exclusion from estate of debtor’s
property pledged to, 5:28

PENSION BENEFIT GUARANTY
CORPORATION

Chapter 11, right to be heard, 11:14

PENSIONS AND PENSION PLANS
Automatic stay exception relating to
wage withholding to pay loans,
7:30
Chapter 11 Reorganization, this index

Discharge exception for debts owed
to, 8:23
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PENSIONS AND PENSION PLANS
—Cont’d
Exclusion from estate of wage with-
holding for employee, 5:27
Property of estate, exclusion from,
5:31
PERFORMANCE
Commencement of case, debtor’s
duties regarding performance of
reaffirmation agreements, 3:15
Reaffirmation agreements, debtor’s
duties regarding, 3:15
Statement of Intention, this index

PERIODIC CASH PAYMENTS
Automatic stay and adequate protec-
tion, 7:60
PERMITS
Licenses and Permits, this index

PERSONAL INJURY CASES

Claims, personal injuries from
intoxication, 6:65
Jurisdiction, 2:11, 2:14

PETITION

Amendment, 3:14

Chapter 12 Family Farmer and
Fisherman Debt Adjustment,
this index

Commencement of Case, this index

Involuntary Petitions and Cases, this
index

PETITION PREPARERS
Generally, 3:29

POLICE OR REGULATORY
POWERS

Automatic stay exception, 7:17

PONZI SCHEMES
Fraudulent transfers, 9:43

POSTCONFIRMATION MATTERS
Jurisdiction, 2:3, 2:9

POST-TRIAL MOTIONS
Generally, 2:44

PRECLUSION PRINCIPLES
Jurisdictional limitation, 2:29

PREEMPTION
Bankruptcy Code and FDCPA, 8:2

PREFERENCES
Generally, 9:10 to 9:28
Avoiding Powers, this index
Critical vendor payments, 2:22
Elements

Antecedent debt owed by debtor as
basis of transfer, 9:15

Benefit of creditor, 9:14
Creditor will receive more in
transfer than creditor would
have received in liquidation
case, 9:18
Date of transfer, 9:12
Insolvent, transfer while debtor
was, 9:16
Interest of debtor in property,
transfer of, 9:13
Equitable jurisdiction, 2:22
Exceptions
Generally, 9:19 to 9:27
Alimony, maintenance, and sup-
port payments, 9:26
Contemporaneous exchanges for
new value, 9:20

Floating liens in inventory or
accounts receivable, 9:24

Payment in the ordinary course of
business or financial affairs,
9:21

Statutory liens, 9:25

Subsequent advances of new value,
9:23

Transfers up to certain dollar limit
or pursuant to alternative pay-
ment schedule, 9:27

Procedural issues, 9:28
Reach-back period, transfer within,

9:17
Transfer, defined, 9:11
PREFILING CONSIDERATIONS
Chapter 11 reorganization, 11:4

PREPARERS OF BANKRUPTCY
PETITIONS

Generally, 3:29
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PREPETITION CLAIMS
Chapter 11, 11:25
Dischargeability as affected by settle-
ment agreement, 8:26

PRESUMPTIONS

Chapter 11 debtor permitted to
remain in possession, presump-
tion that, 11:12

Dismissal for abuse under § 707(b),
10:18

Notice, receipt of, 3:11

Reaffirmation agreement as creating
undue hardship, 8:4

PRICE
Sales of estate property, 15:11

PRIOR DISMISSAL OR
DISCHARGE
Dischargeability, 8:15
Discharge in prior Chapter 7 or
Chapter 11 case, 10:35

Discharge in prior Chapter 12 or
Chapter 13 case, 10:36

PRIORITIES
Claims, this index

Consumer bankruptcy effects of the
2005 Amendments, 1:10

Distribution to creditors in Chapter 7
liquidation, 10:24

Domestic support obligations, 6:56

Equity/debt characterizations, 2:22,
6:75

Intoxication, death or personal
injuries from, 6:65

Recharacterization of debt, equitable,
2:22, 6:75

PRISONERS
Filing fees, 8:22

PRIVACY
Consumer privacy ombudsman
Generally, 4:17
Chapter 11, sale of assets in, 11:38

Names, disclosure in public and non-
public record of, 3:8, 3:23

PROBATE MATTERS
Jurisdictional limitation, 2:27
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PROCEDURE
Generally, 2:38 to 2:44
Abstention motions, 2:16
Appeals
Generally, 2:47 to 2:51
Standard of review, 2:51
Contested and uncontested bankrupt-
cies, 2:38
Dismissal motions, 2:43
FRCP, applicability of, 2:39
Jurisdiction, 2:1 et seq.
Jury trials, 2:45
Post-trial motions, 2:44
Reconsideration motions, 2:44
Rule 7001 matters, 2:39
Rule 9014 matters, 2:39
Sanctions, 2:42
Service of process, 2:41
Summary judgment
Generally, 2:43
Appeals, 2:49
Time computations, 2:40
Vacation of judgments, 2:44
Venue, 2:34 to 2:37

PROCESS AND SERVICE OF
PROCESS
Generally, 2:41
Automatic stay, effect of, 7:4
Electronic means, 1:15
Involuntary case, service of summons
and petition in, 14:19

PROFESSIONALS
See also Attorneys, this index
Generally, 4:19 to 4:41
Administrative expenses, 4:35, 6:37
Adverse interests, 4:23
Approval by court
Generally, 4:20 to 4:22
Fee application, compensability of
costs of preparation of, 4:41
List of professionals whose fees
must be approved, 4:37
Preapproval of retention as
opposed to approval of
reasonableness of fee, 4:31

Procedures for obtaining approval,
4:27, 4:41
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PROFESSIONALS—Cont’d
Chapter 11 Reorganization, this index
Chapters 12 and 13 debtor’s counsel,

limitations applicable to, 4:40
Compensation
Generally, 4:35 to 4:41
Administrative expenses, 4:35,
6:37
Billing judgment, 4:38
Bonus or enhanced fee, 11:15
Contingent fees, 4:31
Denial or disgorgement of fees,
4:29, 4:33,4:34
EOUST guidelines, 4:41
Factors considered, 4:38
Limitations, generally, 4:30 to
4:33
Lodestar analysis, 4:31, 4:38, 4:40
No-look fees, 4:40
Reading Section 330 with other
Code sections, 4:36
Retainer basis, retention on, 4:31
Shared compensation, 6:45
Success fees, 4:31
Travel time, 4:38
Unbundling of services to be
performed for flat fee, 4:34
Conflict of interest
Generally, 11:15
Continuing representation despite
conflict, 4:33
Disinterestedness, generally, 4:23
Multiple representations as pre-
senting, 4:23
Covered professionals, 4:22
Debtor’s transactions with debtor’s
attorney, 4:34
Disclosure by person employed,
4:27, 4:29, 4:34
Disinterestedness, 4:23
Examiners, rule against retention as
professional of person who
served as, 4:26
Expenses, 4:39
Failure to seek order of retention,
consequences of, 4:29
Fees. Compensation, above
Fiduciary duty, 4:20
Importance, 4:1

PROFESSIONALS—Cont’d
Indemnification agreements, 4:31
Interim retention and fees, 4:27, 4:41
Jurisdiction of bankruptcy courts as
to, 2:4

Limitations on compensation, 4:30 to
4:33

Lodestar analysis, 4:38

Members of law firm where one
member disqualified, 4:23

Nunc pro tunc retention, 4:28

Ordinary course professionals, 4:22

Procedures for attaining approval,
4:27

Reasonableness of fees of debtor’s
attorney, 4:34, 4:35, 4:38

Restrictions on examiners, 4:26

Retention, generally, 4:20 to 4:29

Special purpose, retention of attorney
for, 4:25

Special purpose attorney, 4:25

State ethics law, 4:23

Timing of fee application, 4:41

Trustee retained as accountant or
attorney, 4:24, 4:32

Unbundling of services to be
performed for flat fee, 4:34

PROFIT-SHARING

Discharge exception for debts owed
to, 8:23

PROOFS OF CLAIM OR
INTEREST

Chapter 13 individual debt adjust-
ment, special issues relating to,
13:12

Filing, 6:6 to 6:9

PROPERTY OF DEBTOR
Jurisdiction as to, 2:3

PROPERTY OF ESTATE

Generally, 5:1

Abandonment, 5:44

Accreditation relating to higher
education, exclusion from estate
of, 5:23

Acquisition of property postpetition,
generally, 5:13 to 5:19
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PROPERTY OF ESTATE—Cont’d

Acquisition with 180 days after filing
of petition
Divorce decrees, 5:15

Life insurance or death benefit
proceeds, 5:16
Settlements, 5:15
After-acquired, interests on, 6:52
Annuities, exclusion from estate of
wage withholding for employee,
5:27
Automatic stay
Liens against estate property, 7:8
Termination of stay, 7:43
Bare legal title, property in which
debtor holds only, 5:32
Causes of action as, 5:4, 5:7
Chapter 7 liquidation
Disposition of certain property,
10:23
Fraudulent transfer or concealment
of property, 10:29
Chapter 11 reorganization, 11:34
Chapter 13, 13:13, 13:30
Collection by trustee or DIP, 5:44
Community property interests, 5:10
Contract entered into postpetition,
5:19
Creation of estate, 5:2
Death benefits acquired within 180
days after petition, 5:16
Disposition by trustee or DIP, 5:44
Disposition of certain property, 10:23
Distribution in liquidation case, 6:76
Divorce decrees within 180 days after
petition, 5:15
Education, exclusion from estate of
eligibility, accreditation, or
license relating to higher, 5:23
Education IRAs, exclusion from
estate of, 5:25
Eligibility relating to higher educa-
tion, exclusion from estate of,
5:23
Employee benefit or compensation
plans or annuities, exclusion

from estate of wage withholding
for, 5:27
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PROPERTY OF ESTATE—Cont’d

Exclusions from property of estate,
generally, 5:20 to 5:29

Exemptions, this index

Fraudulent transfer or concealment of
property, 10:29

Higher education, exclusion from
estate of eligibility, accredita-
tion, or license relating to, 5:23

Hydrocarbons, exclusion from estate
of debtor’s interest in, 5:24

Inheritance within 180 days after
petition, 5:14

Insurance policies and proceeds, 5:8

Ipso facto clauses, 5:30

IRAs, exclusion from estate of educa-
tion, 5:25

Jurisdiction as to, 2:3

Lease, exclusion from estate of debt-
or’s interest in terminated, 5:22

Legal and equitable interests, gener-
ally, 5:4

License relating to higher education,
exclusion from estate of, 5:23

Life insurance or death benefit
proceeds acquired within 180
days after filing the petition,
5:16

Money order proceeds, exclusion
from estate of, 5:29

Nonbankruptcy law, effect of, 5:3

Nonprofit entity, transfers to for-
profit entity by, 5:33

Offspring as within estate, 5:17

Pawnbroker, exclusion from estate of
debtor’s property pledged to,
5:28

Pension plans, 5:31

Personal property interests, 5:6

Petition as creating estate, 5:2

Postpetition-acquired property, gener-
ally, 5:13 to 5:19

Postpetition income and acquisitions
in Chapters 11, 12, and 13, 5:18

Powers exercisable solely for
nondebtor excluded from estate,
5:21

Preservation

Expenses for, 6:35
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PROPERTY OF ESTATE—Cont’d
Preservation—Cont’d
Of property for estate, 5:30
Property that is preserved for
estate, 5:12
Proceeds as within estate, 5:17
Product as within estate, 5:17
Property settlements within 180 days
after petition, 5:15
Real property interests, 5:5
Recovery of, claims arising from,
6:27
Rents and profits as within estate,
5:17
Retirement plans, 5:31
Spendthrift trusts, 5:31
Taxes incurred by, 6:36
Timing of commencement of case as
controlling what property
becomes estate property, 5:2
Tort claim accruing postpetition, 5:19
Transfers
Fraudulent transfer or concealment
of property, 10:29
Restrictions or conditions for, 5:30
Tax-exempt corporations, 5:33
Trustee’s powers, property recovered
pursuant to, 5:11
Trust interests, 5:9
Tuition benefits, exclusion from
estate of certain, 5:26
Turnover, 5:3, 5:44
Unscheduled property, 5:2
Withholding from wages for
employee benefit or compensa-
tion plans or annuities, exclusion
from estate of, 5:27

PROPERTY TAX

Excess, disallowance of claims for,
6:14

PRO SE APPEARANCES
Creditors pro se appearance at meet-
ings of creditors, 3:21
Debtors, 3:29

PROTECTIVE ORDERS
Chapter 11, rejection or modification
of collective bargaining agree-
ments in, 11:36

PUBLIC NATURE OF
BANKRUPTCY CASE
INFORMATION

Generally, 3:23

PUNITIVE DAMAGES

Automatic stay, action for damages
for willful violation of, 7:57

RAILROADS
Chapter 7, ineligibility for relief, 10:5
Chapter 11, eligibility for relief, 11:5

REACH-BACK PERIOD
Fraudulent transfers, 9:32

Preferences, transfer within reach-
back period, 9:17

REAFFIRMATION

Consumer bankruptcy effects of the
2005 Amendments, 1:10

Debtor’s filing and performance of
reaffirmation agreements, 3:15

Discharge hearing, 8:4

Filing of agreements in individual
Chapter 7 cases, 3:15

Statement of Intention, this index

REAL ESTATE BROKERS
Professional, retention as, 4:22

REAL PARTY IN INTEREST
Automatic stay, 7:50

REAL PROPERTY
Automatic stay
Enforcement of lien, 7:32
Exceptions, 0167 362(d)(4) order,
7:31
In rem relief, 7:56
Single asset cases, relief from stay
in, 7:55
Avoiding powers, good faith purchas-
ers of real estate without knowl-
edge, postpetition transfers,
9:52, 9:53
Property of estate, interests, 5:5

Single Asset Real Estate Cases, this
index
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RECHARACTERIZATION OF
CLAIMS

Chapter 11 reorganization, 6:75,
11:32

RECLAIMING OF GOODS
Seller’s right to
Generally, 6:43
Chapter 11 reorganization
First day motions and orders,
reclamation claims
procedures, 11:18

Protection of seller’s right,
11:29

RECONSIDERATION MOTIONS
Generally, 2:44

RECORDS

Chapter 7 liquidation, inadequate
records, 10:30

Chapter 13, postconfirmation
financial reporting, 13:52

Duties of debtor, documents filed
with petition, debtor’s duties,
3:13

Health care cases, trustee’s special
duties in, 4:9

Privacy, redaction of documents,
1:15

Public nature of bankruptcy case
information, 3:23

Reaffirmation agreements in individ-
ual Chapter 7 cases, filing of,
3:15

Redaction of documents, 1:15

RECOUPMENT
Setoffs, distinguished from, 6:67

RECUSAL OF JUDGE
Motion for, 4:2

REDACTION
Privacy of records, 1:15

REDEMPTION
Chapter 7 liquidation, 10:20

Property of estate, redemption rights
as, 5:4,5:5
Statement of Intention, this index

Index-46

BankrupTcy Law ManvaL, 5TH EpitioN

REFERENCE
See also Jurisdiction, this index
Generally, 2:11 et seq.
Cause for withdrawal, 2:11
Core and noncore proceedings, 2:12,
2:13
Forum shopping, 2:11
Jury trial rights, 2:11, 2:14
Mandatory withdrawal, 2:11
Personal injury cases, 2:11, 2:14
Removal and remand, 2:15
Standing orders, 2:11
Time for motions, 2:11
Venue determinations, 2:14
Withdrawal
Generally, 2:11 et seq.
Appeals, 2:11
Cause, 2:11
Jury trial rights, 2:11
Mandatory, 2:11
Wrongful death cases, 2:11, 2:14

REJECTION
Assumption or Rejection, this index

RELIGIOUS LIBERTY AND
CHARITABLE DONATION
PROTECTION ACT OF 1998

Dismissal for abuse under § 707(b),
10:18

REMOVAL AND REMAND
See also Jurisdiction, this index
Generally, 2:15
Abstain and remand, 2:19
Discretionary, 2:19

RENT
Chapter 11 reorganization
Administrative expenses, 11:35
Single asset real estate cases, 11:40
Property of estate, rents and profits,

5:17
REOPENING CASE
Generally, 3:30

REORGANIZATION
Automatic stay, relief from, 7:54
Bankruptcy Reform Act of 1978, 1:5
Chandler Act, 1:4
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REORGANIZATION—Cont’d
Chapter 11 Reorganization, this index
Disposable income test, consumer

bankruptcy effects of the 2005
Amendments, 1:10

Small Business Reorganization Act
of 2019, 11:74

REPEAT FILERS
Serial Filers, this index

REPORTS
Chapter 11 Reorganization, this index
Chapter 13 postconfirmation financial
reporting, 13:52
Final and periodic reports
Generally, 4:3
State insolvency proceedings, 4:3

REPOSSESSION
Chapter 11, property of estate issues
in, 11:34
REPRESENTATION OF DEBTOR

Debt relief agencies, attorneys as,
3:24 to 3:28

REPURCHASE AGREEMENTS
Automatic stay exceptions, 7:19
Avoiding powers of financial institu-

tions, limitations on, 9:47

RESIDENCE
Commence case, debtor’s eligibility
to, 3:5
Venue determinations, 2:35

RES JUDICATA

Chapter 11 plan confirmation order,
11:67
Jurisdictional limitation, 2:25, 2:29

RESTITUTION

Discharge exception for restitution
order under federal criminal
code, 8:18

RESTRICTIONS
Administrative expenses, restrictions
on payments to insiders, 6:44
RESTRICTIONS ON ACTION

Attorney/debt relief agency
representing debtor, 3:25

RETENTION AGREEMENTS

Attorney/debt relief agency
representing debtor, 3:27

RETIREE BENEFIT
BANKRUPTCY PROTECTION
ACT OF 1988

Generally, 1:8

RETIREMENT
Bankruptcy judges, 4:2

RETIREMENT FUNDS AND
ACCOUNTS

Chapter 11, modification of contracts
providing insurance benefits to
retired employees in, 11:37

Property of estate, exclusion from,

5:31
RETIREMENT PLANS
Discharge exception for debts owed
to, 8:23
“RIDE THROUGH”
Reaffirmation or redemption, 8:4

ROOKER-FELDMAN DOCTRINE
Jurisdictional limitation, 2:30

RULE 2004 EXAMINATION
Generally, 3:21

RULES
Federal Rules of Bankruptcy Proce-
dure, this index
Local Rules and Procedures, this
index

SALES OF ASSETS
Chapter 11, 11:38
Property of estate, 5:44
Sales of Estate Property, this index

SALES OF ESTATE PROPERTY
Generally, 15:1 to 15:20
Appeals of orders approving sales,
15:19, 15:20
Approval of sales, 15:7
Bidding
Collusive, 15:18
Secured creditor rights, 15:16
Business judgment test, 15:7
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SALES OF ESTATE PROPERTY

—Cont’d

Collusive bidding remedies, 15:18

Credit bidding rights of secured cred-

itors, 15:16

Finality of sales, 15:17

Free and clear of interests
Generally, 15:8 to 15:13
Bona fide dispute, 15:12
Consent of interest holder, 15:10
Money satisfaction, 15:13
Nonbankruptcy law, 15:9

Value of items, sales price exceeds,
15:11

Good faith purchasers, protections,
15:19

Jointly held property, 15:15
Ordinary course
Generally, 15:3
Out of ordinary course
Generally, 15:5 to 15:6
Objections to sales, 15:6
Sales procedures, 15:5
Price, 15:11
Property interests, 15:2
Remedies, collusive bidding, 15:18
Reopening sales, 15:17

Successor liability, sales free and
clear, 15:14

SANCTIONS
Generally, 2:42

Removal and remand motions,
abusive, 2:15

SCHEDULES
Amendments and supplements to,
3:14
Amendments to schedules, debtor’s
duties, 3:14

Chapter 7 liquidation cases, 10:7

Discharge exception for unscheduled
debts, 8:8

Documents filed with petition, 3:13
Suggestions for preparing, 3:13

SECTION 341 MEETING
Generally, 3:21
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SECURED CLAIMS
Generally, 6:47 to 6:51
Allowance of, 6:48
Avoidance of liens, 6:51
Chapter 11 Reorganization, this index
Collateral, 6:50
Postpetition interest and fees, 6:49
Preservation and avoidance of liens,
6:51
Valuation, 6:48

SECURED CREDITORS

Rights to commingled cash proceeds,
6:53

SECURITIES
Automatic stay exception, 7:18, 7:36

Purchase or sale claims, subordina-
tion for, 6:74

SECURITIES AND EXCHANGE
COMMISSION
Chapter 11, right to be heard, 11:14

SECURITIES LAWS
Chapter 11 reorganization
Exemption from laws and transfer
taxes, 11:71
Requirements for confirmation of,
11:63

Nondischargeability incurred for
violations of, 8:24

SELF-INCRIMINATION

Debtor protection against self-incrim-
ination, 3:22

SELLER
Right to reclaim of goods, 6:43

SEPARATION

Discharge exception for separation-
related deaths other than DSOs,
8:20

SERIAL FILERS
Abstention rulings, 2:17
Automatic stay

Exception, 7:40, 11:39
Termination, 7:45

Commencement of case, debtor’s
ineligibility for disqualifying
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SERIAL FILERS—Cont’d
actions in prior bankruptcy case,
3:6
Consumer bankruptcy effects of the
2005 Amendments, 1:10
Discharge exceptions, 8:15

Small business cases, automatic stay
exception, 7:40

SERVICE OF FIRST DAY
MOTIONS

Generally, 11:16

SERVICE OF PROCESS

Process and Service of Process, this
index

SETOFFS
Generally, 6:66 to 6:70

Administrative freeze, distinguished
from, 6:68
Automatic stay
Exceptions
Master netting agreement, 7:38
Mutual debts, 7:18, 7:19
Repurchase agreement, 7:19
Securities contract, 7:18
Swap agreement, 7:28
Tax refund, debtor, 7:37
Scope of stay, 7:4
Prepetition made within 90 days,
recovery, 6:70
Recoupment, distinguished from,
6:67
Recovery, 6:70
Right to
Generally, 6:66
Denial, 6:69
Utility service security deposit, 7:64

SETTLEMENTS

Avoiding powers of financial institu-
tions, limitations on, 9:47

Chapter 11 plan, settlement of claims,
optional provisions, 11:56

Dischargeability as affected by settle-
ment agreement, 8:26

Property acquired 180 days after fil-
ing of petition, 5:15

SHIPS
Automatic stay exceptions, foreclo-
sure, 7:24

SHOPPING CENTERS

Executory contracts, assumption of
leases, 16:8

SIGNATURE
Petition, 3:8
Petition preparers, 3:29

SINGLE ASSET REAL ESTATE
CASES
Automatic stay, relief from, 7:55
Chapter 11, 11:40
1994 amendments, 1:9

“SINGLE SATISFACTION” RULE

Avoiding powers, liability of
transferees, 9:59

SMALL BUSINESS CASES
Automatic stay exceptions, 7:40
Chapter 11 Reorganization, this index
1994 amendments, 1:9
2005 amendments, 1:10
U.S. Trustee’s powers, 4:3

SMALL BUSINESS
REORGANIZATION ACT OF
2019

Generally, 11:74
Generally, 1:16

SOCIAL SECURITY NUMBER
Petition’s contents, 3:8

SOVEREIGN IMMUNITY
Automatic stay violation, waiver of
sovereign immunity with respect
to action for, 7:57
Jurisdictional limitation, 2:26
Waiver, 2:26

SPECIAL CIRCUMSTANCES
Means test, 10:18

SPECIAL INTEREST PARTIES
Chapter 11, 11:14

SPECIAL TAXES

Automatic stay exceptions, foreclo-
sure, 7:29
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SPENDTHRIFT TRUSTS
Property of estate, 5:31

SPOUSES
Chapter 11 relief, eligibility for, 11:5
Community property
Distribution in Chapter 7 liquida-
tion, 10:24
Interests as property of estate, 3:9
Joint petitions, 3:9
Means test, 10:18

STANDING
Avoiding powers, exercise of, 9:2

STANDING TRUSTEES
Generally, 4:3
Compensation, 4:3, 4:14
Disinterestedness, 4:5

STATE COURT LITIGATION
Abstention, this index
Automatic Stays, this index
Removal and remand, 2:15
Rooker-Feldman doctrine, 2:30

STATE LAW
Generally, 1:1

Alternatives to filing bankruptcy,
10:3

Bankruptcy petition, authority to file,
34

Exemptions, 5:34 to 5:35
Professionals, retention of, 4:23
Property of estate, 5:3

STATEMENT OF FINANCIAL
AFFAIRS

Chapter 7 liquidation cases, 10:7

STATEMENT OF INTENTION
Amendment by individual debtor,
3:14
Automatic stay termination for fail-
ure to file and perform, 7:47
Chapter 7 liquidation cases, 10:7
Duties of debtor, 3:15

STATEMENTS
Amendment, 3:14
Documents filed with petition, 3:13
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STATEMENTS—Cont’d
Financial management course, debt-
or’s duties regarding, 3:19

STATUTE OF LIMITATIONS
Avoiding powers, 9:45, 9:61

STAY
Automatic stay, this index

STOCK AND COMMODITY
BROKERS
Chapter 7, eligibility for relief, 11:5
Chapter 11, ineligibility for relief,
11:5

STOCK BONUS PLANS

Discharge exception for debts owed
to, 8:23

STRONG-ARM POWERS
Avoiding Powers, this index

STRUMPF DECISION

Administrative hold or temporary
freeze as affected by automatic
stay, 7:7,7:11

STUDENT LOANS

Consumer bankruptcy effects of the
2005 Amendments, 1:10

Discriminatory treatment, protection
against, 8:3

Nondischargeability of, 8:13

SUA SPONTE ORDERS
Abstention, 2:19

Dismissal for abuse under § 707(b),
10:18

Removal of trustee, 4:10

SUBORDINATION OF CLAIMS

Generally, 6:72

Agreements, 6:73

Chapter 11, equitable subordination
and recharacterization of claims,
11:32

Equitable, 6:75

Securities purchase or sale claims,
6:74

Tax liens in Chapter 7 liquidation,
10:22
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SUBSTANTIVE CONSOLIDATION
Generally, 3:9, 11:44

SUCCESSOR LIABILITY
Sales of estate property, 15:14

SUMMARY JUDGMENT
Generally, 2:43
Appeals from, 2:49

SUPERPRIORITY CLAIMS
Generally, 6:55

SUPPLEMENTS TO SCHEDULES
Debtor’s duties, 3:14

SURCHARGE
Chapter 7 liquidation, 10:27
Chapter 11 collateral, 11:30
Exempt assets, 5:42, 10:27

SWAP AGREEMENTS
Automatic stay exceptions, 7:28

Avoiding powers of financial institu-
tions, limitations on, 9:47

TAXATION
Automatic stay
Commencement or continuation of
proceedings before tax court,
7:12
Exception to stay, 7:21, 7:29, 7:37
Chapter 11 Reorganization, this index
Chapter 12 provisions, 12:17
Chapter 13, tax returns current, 13:42
Debtor’s duties regarding tax returns,
3:21
Dischargeability
Generally, 8:6
Loans to pay federal taxes, 8:19
Employment, disallowance of claims
for, 6:19
Estate, 6:36
Exemptions as affected by nondis-
chargeable taxes, 5:38
Injunction Act and jurisdictional
limitation, 2:33
Interest rate on tax claims, 6:77
Liabilities, determination of, 6:46
Lien avoidance and treatment in
Chapter 7 liquidation, 10:22
Means test, 10:18

TAXATION—Cont’d
Priority claims, 6:28, 6:63
Property of estate
Tax benefits, refunds and attributes
as, 5:4, 5:6
Transfers by tax-exempt corpora-
tions, 5:33
Rate of interest, 6:77
Returns
Consumer bankruptcy effects of
the 2005 Amendments, 1:10
Debtor’s duty to provide copies of
federal income tax, 3:20
Stockbroker, exemption from securi-
ties laws and transfer taxes,
11:71

TECHNICAL CORRECTIONS ACT
OF 2010
Generally, 1:11

TEMPORARY BANKRUPTCY
JUDGESHIPS EXTENSION
ACT OF 2012

Generally, 1:12

TEMPORARY PANDEMIC CODE
AMENDMENTS
Generally, 1:21

TERMINATION

Stay, termination or elimination of,
7:42 to 7:48

341 MEETING
Generally, 3:21

TIME

Abuse in Chapter 7 cases, 10-day
deadline for filing notice of
presumptive, 10:18

Appeals, time for filing, 2:51

Avoiding powers, statute of limita-
tions, 9:45, 9:61

Bankruptcy estate, creation of, 5:2

Chapter 7 liquidation, 10:2

Computations, 2:40

Credit counseling, 3:7

Creditors’ meeting, 11:9

Exclusivity period for debtor propos-
ing Chapter 11 plan, 11:45

Excusable neglect, 2:40
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TIME—Cont’d
Executory contracts, assumption and
rejection, 16:24
Extensions
Generally, 2:40
Appeals notices, 2:51
Automatic stay, 7:41
Chapter 11, extension of time to
file schedules, first day
motions and orders, 11:17
Commencement of case, exigent
circumstances for extension
of time to obtain credit
counseling, 3:7
Equitable jurisdiction, 2:24
Meetings of creditors, 3:21
Objection to Chapter 7 discharge,
10:26
Professional’s fee application, 4:41
Supplemental schedules, 3:14
Tolling of time period by stay, 7:4

TITLE 28
Generally, 1:9

TRADE SECRETS
Generally, 3:23

TRADE VENDORS

Chapter 11, administrative expenses,
goods sold immediately before
filing, 11:29

TRADING CLAIMS
Chapter 11, 11:26

TRANSFERS
Avoiding Powers, this index
Fraudulent transfers, this index
Preferences, this index
Property
Fraudulent transfer or concealment
of property, 10:29
Restrictions or conditions for, 5:30
Tax-exempt corporations, 5:33
Venue, 2:37

TRIAL
Adversary Proceedings, this index

Involuntary cases, trial and order for
relief in, 14:27 to 14:29
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TRUSTEES
Generally, 4:4 to 4:16
Accountant or attorney, retention of
trustee as, 4:24, 4:32

Avoiding powers

Chapter 11, debtor in possession,
11:8
Barton doctrine on trustee’s
immunity, 4:16

Bonding, 4:6

Cap on trustee fees, 4:11

Chapter 7 liquidation
Generally, 10:9
Appointment of trustee, 10:10
Authorization to operate business,

10:19

Duties of trustee, 10:13
Election of trustee, 10:11
Successor trustee, 10:12

Chapter 11 Reorganization, this index

Chapter 12 family farmer and fisher-
man debt adjustment, 4:8, 4:14,
12:14

Chapter 13 individual debt adjust-
ment, 13:9
Compensation
Generally, 4:11 to 4:15
Lodestar analysis, applicability of,
4:11, 4:13
No-asset cases, 4:12
Competence, 4:5
Conflicts of interest, 2:4
Debtor’s cooperation with trustee,
3:16
Disinterestedness, 2:4, 4:5
Eligibility to serve, 4:5
Fiduciary duties
Generally, 4:7
Professional employed by trustee,
4:20
Health care cases, special duties in,
4:9
Immunity, 4:16

Interim trustee in involuntary case,
14:26

Jurisdiction of bankruptcy courts as
to, 2:4

Professionals, this index
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TRUSTEES—Cont’d
Property recovered pursuant to
trustee’s powers as property of
estate, 5:11
Qualification, 4:6
Removal, 4:10
Representative of estate, 4:7
Standing trustees
Generally, 4:3
Compensation, 4:3, 4:14
Disinterestedness, 4:5
United States Trustees, this index

TRUST INTERESTS
Property of estate, 5:9

TURNOVER
Debtor’s duties, 3:16
Jurisdiction, 2:8
Property of estate, 5:44

2004 EXAMINATION
Commencement of case, 3:21

2005 AMENDMENTS
Bankruptcy Abuse Prevention and
Consumer Protection Act of
2005
Generally, 1:10
Automatic stay, technical correc-
tions, 1:11
Technical Corrections Act of 2010,
1:11

UNDUE HARDSHIP
Reaffirmation agreement, 8:4

UNEXPIRED LEASES

Executory Contracts and Unexpired
Leases, this index

UNITED STATES TRUSTEES
Generally, 1:7
Bankruptcy Judges, United States

Trustees, and Family Farmers
Act of 1986, 1:7
Case trustee, compensation for ser-
vice as, 4:15
Chapter 11 reorganization
Generally, 11:10

Debtor in possession, duties of,
11:8

UNITED STATES TRUSTEES
—Cont’d

Creditors’ meeting, 3:21

Dismissal motions in Chapter 7
cases, 10:18

Duties, 4:3

Equity security holders’ meeting,
3:21

Permanent nationwide system, 1:7,
4:3

Pilot program, 1:7, 4:3

Professional’s compensation, EOUST
guidelines on, 4:41

Section 341 meeting, 3:21

341 meeting, 3:21

UNSCHEDULED DEBTS
Nondischargeability of, 8:8

UNSECURED CLAIMS

Chapter 11, creditors’ committees in,
11:11

UNSECURED LOANS
Chapter 11, obtaining credit and
financing in, 11:21

U.S. STABLECOINS ACT

Guiding and Establishing National
Innovation, 1:22

UTILITY DEPOSITS

Chapter 11, first day motions and
orders, 11:18

UTILITY SERVICES
Automatic stay, 7:64

VACATION OF JUDGMENTS
Generally, 2:44

VENDOR CLAIMS
Chapter 11, payment of prepetition

claims and doctrine of necessity,
11:25

VENUE
Generally, 2:34 to 2:37
Adversary proceedings, 2:37
Arising in jurisdiction, 2:34
Arising under jurisdiction, 2:34
Case, venue of, 2:35
Change of, 2:37
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VENUE—Cont’d
Chapter 11 reorganization, 11:4, 11:6
Convenience transfers, 2:37
Corporate debtors, 2:35
Debtor selection, 2:35, 2:37
Dismissal of improperly filed cases,

2:37
Domicile, 2:35
First to file rule, 2:37
Forum non conveniens, 2:37
Interests of justice transfers, 2:37
Jurisdiction distinguished, 2:34
Local rules, 2:35
Principle place of business, 2:35
Proceedings, venue of, 2:36
References and venue determina-
tions, 2:14

Related to jurisdiction, 2:34
Residence, 2:35
Section 1408 venue, 2:35
Section 1409 venue, 2:36
Section 1412 venue, 2:37
Transfers, 2:37

WAGE CLAIMS
Generally, 6:59

WAIVER
Automatic stay
Protection of stay, waiver of, 7:3
Sovereign immunity with respect
to action for stay violation,
waiver of, 7:57

Chapter 7 liquidation, court-approved
waiver of discharge, 10:37

Chapter 11 reorganization
Automatic stay, 11:33
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WAIVER—Cont’d

Chapter 11 reorganization—Cont’d

Confirmation order, stay period in,
11:68

Financing orders, 11:22

Chapter 13, waiving or curing

default, 13:24, 13:26
Credit counseling requirement, 3:7
Disqualification, grounds for judge’s,

Exemptions, 5:42

Filing fees, 3:10

Jury trials, 2:45

Professional person’s conflict of
interest, 4:29

Sovereign immunity, 2:26

Standing to appeal not waivable, 2:46

WILLFULNESS

Automatic stay, action for damages
for willful violation of, 7:57

Nondischargeability for willful
injury, 8:11

WITHDRAWAL

Reference, this index

WITHHOLDING
Automatic stay exception relating to
payment of pension and profit-
sharing loans, 7:30

WITNESS
Fees and mileage expenses, 6:39

WORDS AND PHRASES
Definitions, this index

WRONGFUL DEATH CASES
Jurisdiction, 2:11, 2:14



