Index

ABANDONMENT
Contractor initiated actions, § 42:28 to 42:29, 42:38
Extras, abandonment of claims, § 7:57
Pattern project cases, constructive abandonment, § 36:97

ABSTRACTING
Contract Administration (this index)

ACCELERATION

Claims and contract modifications, schedule of completion,
§ 7:40,7:48

ACCEPTANCE OR REJECTION
Air, new source acceptance test, § 32:28
Completion of construction work, § 8:14
Construction phase, rejected work and materials, § 5:53
Contract Administration (this index)
Final inspection and acceptance, clause, § 9:57
International contracts or matters, § 31:109
Owner initiated actions, § 40:42 to 40:45
Plant acceptance, clause, § 9:58
Project acceptance, clause, § 9:59
Public construction contracts, bids, § 3:21
Purchasing (this index)
Subcontractors and subcontracting, acceptance of work,
§ 12:7
Third Parties (this index)
Warranties, § 15:78

ACCESS DELAYS
Subcontractors, § 42:38 to 42:41, 43:1 to 43:3

ACCOMMODATIONS
International contracts or matters, § 31:87

ACCORD AND SATISFACTION
Contract administration, § 35:43

ACCOUNTS AND ACCOUNTING

International contracts or matters, delays for client’s
account, § 31:74

ACID RAIN
Air, § 32:40, 32:47

ACKNOWLEDGMENT
Pleadings, § 39:10
Purchasing (this index)

ACT OF GOD
Contractor initiated actions, § 42:8 to 42:11

ACTUAL DAMAGES
Claims and contract modifications, § 7:13

ADDITIONAL WORK OR SERVICES
Claims and contract modifications, § 7:58

ADDITIONAL WORK OR SERVICES—Cont’d
Clauses, § 9:21
Engineering and architectural contracts, § 2:82

ADJACENT PROPERTIES
Third parties, § 13:17

ADJUSTMENTS
Claims and contract modifications, time, § 7:44

International contracts or matters, adjustment in price,
§ 31:79

ADMINISTRATIVE LAW
Environment, § 32:84

ADMISSIONS
Contract administration, § 35:104
Excavation extras, request for admissions, § 42:15, 42:16

ADMONITORY CLAUSES
Construction phase, § 5:37

ADR
Alternative Dispute Resolution (this index)

ADVANCING PROFESSIONAL CONSTRUCTION AND
PROGRAM MANAGEMENT WORLDWIDE
Generally, § App. C to 1

ADVERTISING AND ADVERTISEMENT
Bids and bidding, § 9:5
Warranties, § 15:33

ADVICE AND ADVISORY BODIES
Clauses, advisory start-up, § 9:53
Environment, advisory opinions, § 32:87

International contracts or matters, expert advice, § 31:114
Non-binding mini-trial, § 38:24, 38:26

AFFIDAVITS
Contract administration, affidavit of payment, § 35:135
Owner initiated actions, motion to dismiss third party com-

plaint for failure to state cause of action, § 40:21,
40:22

AGC/ASA/ASC
subcontractors, subcontract standard form, § 12:22

AGENCY
Construction contracts, § 3:16
Diagrammatics, construction management contract, § 10:38
Engineering and architectural contracts, § 2:38 to 2:48
Managers and management, § 10:43
Third party liability
pre-acceptance liability, § 13:7

AID OR ASSISTANCE
Air, small business assistance program, § 32:54
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AID OR ASSISTANCE—Cont’d

International contracts or matters, aid to U.S. firms in major

overseas projects, § 31:16

AIR
Generally, § 32:2 to 32:55
Acceptance test for new sources, § 32:28
Acid rain, § 32:40, 32:47
Bubble, § 32:18
Clean Air Act Amendments of 1990, § 32:30 to 32:55
Compliance plans, § 32:19
Consent decree, § 32:8
Continuous emission limitations, § 32:14
Dangerous pollutants. Hazardous pollutants, below
Delayed compliance orders, § 32:7
Design review, § 32:29
Economics
generally, § 32:22
penalties, § 32:9
Emissions
alternative emission control, § 32:15
continuous emission limitations, § 32:14
hazardous pollutants, standards for, § 32:26
Environment, generally, § 32:2 to 32:55
Existing sources, § 32:12 to 32:15
Global climate protection, § 32:42, 32:55
Greenhouse gases, International Technology Transfer
Center for Global Greenhouse Gases, § 32:55
Growth, generally, § 32:25
Hazardous pollutants
Clean Air Act Amendments of 1990, § 32:46
emission standards, § 32:26
International Technology Transfer Center for Global
Greenhouse Gases, § 32:55
Mobile sources, § 32:38
Monitoring, § 32:20
New sources, § 32:16 to 32:18, 32:23, 32:28
Nonattainment, § 32:18, 32:37
Nondegradation, § 32:24
Orders of court, § 32:8
Penalties, § 32:9
Permit requirements, § 32:17, 32:41, 32:48
RACT, § 32:13
Resources for data and technology, § 32:52 to 32:54
Reviewability, § 32:11
Schedules for compliance, § 32:45 to 32:49
Small business assistance program, § 32:54
Stationary sources, § 32:23
Stratospheric ozone, § 32:42, 32:49
Toxics, § 32:39
Variances, § 32:21

ALLOCATION
Apportionment or Allocation (this index)

ALTERATION AGREEMENT
Residential cooperatives, § 33:9
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ALTERNATIVE DISPUTE RESOLUTION
Generally, § 38:1 et seq.
Arbitration (this index)
DART
arbitration, § 38:3
Environmental alternative dispute resolution, § 32:90
Non-Binding Mini-Trial (this index)
On-site ADR, § 38:27 to 38:28
Project planning and contracting, § 1:27
Review board, § 38:28

AMBIGUITY
Construction contracts, § 3:15
Warranties, § 15:85
Work scope and contract documents, § 4:7 to 4:13

AMENDMENT
Change or Modification (this index)

AMENDMENT OF PLEADINGS
Generally, § 39:8

AMERICAN JURISPRUDENCE 2D
Contract administration, § 35:142

ANSWER

Abandonment, § 42:30
Act of God, § 42:11
A-E initiated actions, § 41:5, 41:8, 41:11
Arbitration, § 38:13
Conditions precedent, proposal subject to, § 42:5
Delays, § 42:21, 42:22, 42:25, 42:27, 42:40
Design failure, § 42:3, 42:37
Division of responsibility, § 45:3, 45:5, 45:8
Excavation extras, § 42:14, 42:16
Industrial operations, § 19:6
Liens, enforcement of, § 42:32
Owner initiated actions

acceptance test, § 40:44

design, § 40:5, 40:6, 40:9

implied warranties, § 40:41, 40:48

industrial waste water, § 40:51

supervision, § 40:12

third party complaint, § 40:17, 40:19, 40:25, 40:27
Product development agreement, § 44:3, 44:6, 44:7
Proposals, § 18:20
Reply (this index)
Subcontractors and subcontracting, § 42:40, 43:3, 43:6,

43:9, 43:12, 43:15, 43:19

ANTICIPATORY BREACH
Contract administration, § 35:71

ANTITRUST
Joint ventures, § 28:3

APPARENT AUTHORITY
Engineering and architectural contracts, § 2:42
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APPEAL AND REVIEW
Air, § 32:11
Alternative dispute resolution, review board, § 38:28

APPORTIONMENT OR ALLOCATION
Claims and contract modifications, § 7:14 to 7:35
International contracts or matters, § 31:51

APPROVAL
Consent or Approval (this index)

ARBITRATION
Generally, § 38:2 to 38:6
Alternative dispute resolution, generally, § 38:2 to 38:6
Answering statement, § 38:13
Clauses, § 9:68, 38:12
Construction phase, § 5:23
DART, § 38:3
Demand or request, § 38:10, 38:11
Drafting dispute resolution clauses (practical guide), § 38:8
Engineering and architectural contracts, § 2:114
Hearing, preparation for, § 38:7
International contracts or matters, § 31:95, 31:108
Mediation, generally, § 38:2 to 38:6
Non-binding mediation, § 38:15
Presentation of case, § 38:7
Selection of arbitrator, § 38:4 to 38:7
Two-step mediation-arbitration, § 38:9

ARCHITECTURAL CONTRACTS
Engineering and Architectural Contracts (this index)

ARMED FORCES
Military (this index)

ASBESTOS
Engineering and architectural contracts, § 2:21

ASSIGNMENT
Clauses, generally, § 9:82
Construction phase, § 5:28 to 5:30
Contract administration, assignment of claims, § 35:65
Engineering and architectural contracts, § 2:117 to 2:120
International contracts or matters, § 31:88
Owner’s option to assign long lead contract, clause, § 9:79
Purchase order, § 14:62
Subcontracting, clause, § 9:48
Trade secrets, § 25:9, 25:26, 25:27

ASSOCIATED SPECIALTY CONTRACTORS

Design-build agreement between owner and design-builder,
§App.Eto1
Fact sheet, § App. E to 2

ASSOCIATION OF GENERAL CONTRACTORS
Managers and management, § 10:51 to 10:64

ASSUMPTION OF LIABILITY
Third parties, § 13:12

ASSURANCE
Contract administration, § 35:48
Purchasing (this index)

ASTM AND VOLUNTARY CONSENSUS STANDARDS
Generally, § App. A

ATTORNEYS
Consultants, law firms, § 29:8
Environment, attorney privilege, § 32:89
Work Product (this index)

ATTORNEYS’ FEES
Clauses, § 9:87

AT-WILL FACTOR
Engineering and architectural contracts, § 2:36

AUDITS
Environment, § 32:88, 32:122
International contracts or matters, § 31:81

AUTHENTICATION
Computer projects, § 34:15

AUTHORITY
Construction contracts, generally, § 3:5
Construction phase, § 5:7 to 5:15
Engineering and Architectural Contracts (this index)
Inspection authority and duties of inspectors, clause, § 9:42
Public construction contracts, § 3:25
Third parties, split of authority, § 13:9

AUTOMOBILES AND OTHER MOTOR VEHICLES
International contracts or matters, § 31:87

BACKCHARGES
Construction contracts, § 3:8

BADCT
Water, § 32:75

BANKS
International Contracts or Matters (this index)

BAR CHART DISTINCTION
Contract administration, § 35:96

BASIC SERVICES
Engineering and architectural contracts, § 2:82

BAT
Water, § 32:71

BCT
Water, § 32:72

BEAST, NATURE OF
Contract administration, § 35:55

BEGINNING OF WORK
Clauses, § 9:27

BENEFICIAL OCCUPANCY
Clauses, § 9:40
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BENEFICIARIES
Third Party Beneficiaries (this index)
Warranties, § 15:14

BEST EFFORTS
Contract administration, § 35:24

BIDS AND BIDDING
Advertisement, § 9:5
Bonds, § 9:9, 9:10
Construction contracts, bid bonds, § 6:26
Documents, generally, § 9:1 to 9:11
Engineering and architectural contracts, § 2:90
Environment, advance letter of intent to bid for purchase of
recovered products, § 32:112
Examination of contract documents and explanation to bid-
ders, clause, § 9:88

Information for bidders, § 9:6
Instructions to bidders

generally, § 9:7

international contracts or matters, § 31:9, 31:14
International Contracts or Matters (this index)
Joint ventures, § 28:7
Maintenance bond, § 9:10
Managers and management, § 10:47 to 10:49
Notice of award, § 9:11
Open Bids (this index)
Project planning and contracting, § 1:17
Proposals, § 9:8
Public construction contracts, § 3:19 to 3:21
Purchasing, § 14:4, 14:9
Sealed bids, § 9:2
Subcontractors and subcontracting, § 12:14
Trade Secrets (this index)
Two-step bidding, § 9:4

BILATERAL CHANGES
International contracts or matters, § 31:80

BILLING AUTHORIZATION
Contract administration, § 35:123

BIOGRAPHICALS
International contracts or matters, § 31:64

BLACK BOX TECHNOLOGY
Patent and know-how licensing, § 26:18

BLANKET ORDER
Product and production, § 16:23

BMP
Water, § 32:73

BOILERPLATE
Face side of purchase orders, § 14:42

BONDS AND DEBENTURES
Financing industrial revenue bonds, § 30:7
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BONDS AND UNDERTAKINGS
Bids and bidding, § 9:9, 9:10
Construction contracts, § 6:26 to 6:29
International contracts or matters, § 31:10
Public construction contracts, § 3:24
Subcontractors and subcontracting, § 12:11
Turnkey or design-build, § 10:25

BOO-BOT
Financing, § 30:9, 30:10

BOOKS AND RECORDS
Records and Recording (this index)

BOONE CASE
Warranties, § 15:27

BOSTON CENTRAL ARTERY/TUNNEL
Arbitration (this index)

BPCT
Water, § 32:70

BREACH OF CONTRACT
Claims and contract modifications, § 7:16
Construction contracts, § 3:8
Contract administration, § 35:69, 35:71
Pattern project cases, § 36:42 to 36:44, 36:89, 36:90, 36:97
Purchasing, § 14:102 to 14:122

BREACH OF PROMISE

Contract administration, breach of implied promise of
cooperation, § 35:40

BREACH OF WARRANTY
Warranties (this index)

BREAKDOWN OF CONTRACT AMOUNT
Completion of construction work, § 8:3

BROADBAND NETWORK
Service agreement, § 34:13

BROWSE-WRAP AGREEMENTS
Acceptance of purchase offer, § 14:52

BUBBLE
Air, § 32:18

BUILDING CODES
Generally, § App.Ato1l
Advancing Professional Construction and Program Manage-
ment Worldwide, § App. C to 1
Work scope and contract documents, § 4:25

BURDEN OF PROOF
Warranties, § 15:7

BUY OR BUYING
Procurement, make or buy, § 11:2
Purchasing (this index)

CELLULAR RADIOTELEPHONE SYSTEMS
Generally, § 22:10
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CERCLA
Environment, § 32:113

CERTIFICATES AND CERTIFICATION
Contract Administration (this index)

Product and production, certificate of compliance, § 16:14

CHANGE ORDERS
Claims and contract modifications, § 7:45, 7:49
Contract administration, § 35:125, 35:139
Engineering and architectural contracts, § 2:104
International contracts or matters, § 31:77
Purchase order, § 14:59

CHANGE OR MODIFICATION
Claims and Contract Modifications (this index)
Construction phase, changed conditions, § 5:47
Contracting variations, generally, § 10:1 et seq.
Cost, change in, clause, § 9:34
Engineering and Architectural Contracts (this index)
International Contracts or Matters (this index)
Orders. Change Orders (this index)
Owner changes, clauses, § 9:18
Pleadings, amendment of, § 39:8
Purchase order, § 14:55 to 14:60
Vendor changes, clauses, § 9:19
Wage rates, labor relations clauses, § 9:96
Warranties, § 15:12

CHECKS
Completion of construction work, § 8:13
Endorsement constituting release, clause, § 9:84

CHEMICALS
Environment, § 32:91 to 32:112
Industrial operations, § 19:9

CHOICE OF LAW
Governing Law (this index)

CILF.ANDC&F
Face side of purchase orders, § 14:29
International contracts or matters, § 31:103

CIRCUMSTANTIAL EVIDENCE
Contract administration, § 35:105

CITIZEN’S SUITS
Environment, § 32:108

CLAIMS AND CONTRACT MODIFICATIONS

As to particular matters involving claims, see specific index

topics
Generally, § 7:1 et seq.
Abandonment of claims for extras, § 7:57
Acceleration of schedule of completion, § 7:40, 7:48
Act of God, § 42:10
Actual and liquidated damages, § 7:13
Additional work, § 7:58
Adjustments, time, § 7:44
Apportionment, § 7:14 to 7:35

CLAIMS AND CONTRACT MODIFICATIONS—Cont’d

Breaches, § 7:16
Change orders, § 7:45, 7:49
Completion, schedule of, § 7:36 to 7:40
Consent, § 7:43
Contract Administration (this index)
Cost escalation, § 7:28
Cost-plus contracts, § 7:22
Damages
generally, § 7:34
delay damages, § 7:13
no damage clause, § 7:24
Default, notice of, § 7:11
Delays
allocation of delays, § 7:35
damages, § 7:13, 7:30 to 7:32
owners, § 7:15
payment for delays clause, § 7:26
prime contractor or subcontractor, § 7:19 to 7:21
separate primes, § 7:18
summation, § 7:48
Elections, § 7:16
Escalation of costs, § 7:28
Essence, time of, § 7:10, 7:12
Estoppel. Waiver and estoppel, below
Excusable delays, § 7:32
Extras, § 7:50 to 7:61
Federal government contracting and liability, § 7:47
Float ownership, § 7:39
Flowdown, § 7:27
Force majeure delays, § 7:31
Forfeiture, § 7:12
Identification, § 7:17
Incorporation by reference, § 7:27
Liquidated damages, § 7:13
Mutual obligations of prime contractor and subcontractor,
delays, § 7:21
No damage clauses, § 7:24
Notice
generally, § 7:33, 7:42, 7:49
act of God, § 42:10
award, notice of, § 7:4, 7:5
clauses, § 9:35
default, notice of, § 7:11
extras, § 7:51
proceed, notice to, § 7:4, 7:6
Owners
control devices, § 7:23 to 7:27
delays, § 7:15
schedule of completion, § 7:37, 7:39
time based claims, § 7:8 to 7:13
Payment for delays clause, § 7:26
Price, § 7:59
Quantum meruit, § 7:60
Quasi contracts, § 7:60
Request for extension of time, § 7:33
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CLAIMS AND CONTRACT MODIFICATIONS—Cont’d
Schedule of completion, § 7:36 to 7:40
Subcontractor, delays by, § 7:19 to 7:21
Summation, § 7:62
Suspension, § 7:29, 7:48
Third-party delays, § 7:31
Time

generally, § 7:4,7:7

adjustments, § 7:44

delay, above

owner’s time based claims, § 7:8 to 7:13
Waiver and estoppel

generally, § 7:12, 7:43

extras, § 7:52,7:54
Writing

consent, § 7:43

extras, written authorization, § 7:52

CLARIFICATION
Warranties, § 15:85
Work scope and contract documents, § 4:7 to 4:13

CLAUSES
As to particular clauses, see specific index topics
Generally, § 9:12 to 9:24
Compliance with law, § 9:44
Enforcement, failure of, § 9:73
Relations with other contractors, § 9:39

CLEAN AIR ACT AMENDMENTS OF 1990
Generally, § 32:30 to 32:55

CLERKS
Engineering and architectural contracts, § 2:105

CLIP-WRAP AGREEMENTS
Acceptance of purchase offer, § 14:2

CODES
Buildings Codes (this index)
Purchase order, code checklist, § 14:21
Warranties, § 15:7 to 15:16
Work scope and contract documents, § 4:24

COGENERATION FACILITIES
Electric power systems, financing, § 21:6, 30:5

COLLECTIVE BARGAINING
Constraints imposed by collective bargaining agreements,
generally, § 9:104 to 9:119
Crew size restrictions, § 9:112
Findings, § 9:106 to 9:117
Foremen, selection and utilization of, § 9:115
Hiring halls, § 9:116
Hours of work, § 9:111
Limitations and restrictions
crew size restrictions, § 9:112
off-site fabrication restrictions, § 9:113
Notice of demand, § 9:96
Off-site fabrication restrictions, § 9:113
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COLLECTIVE BARGAINING—Cont’d
Overtime premiums, § 9:107
Shift provisions, § 9:110
Show-up pay, § 9:114
Subsistence and travel pay, § 9:109
Time paid, not worked, § 9:108
Travel pay, § 9:109
Wages, see lines throughout this topic

COLLEGES
Universities (this index)

COMBINED SOURCE PROPOSALS
Generally, § 18:22 to 18:24

COMMERCE DEPARTMENT
International contracts or matters, § 31:17

COMMERCIAL INNOVATION ASPECTS
Joint ventures, § 28:3

COMMERCIAL ITEM ACQUISITION
Acquisition, § 37:10
Agency needs, § 37:9
Commencement of acquisition, § 37:6
FAR overview, § 37:4
Market research, § 37:8
Operations, § 37:5 to 37:11
Purchase request, § 37:7
Regulations and other references, clauses, and forms,
§37:12
Remedial legislation, § 37:3
Selling to U.S. government, § 37:1 et seq.
Terms, § 37:13

COMPARATIVE ASPECTS
Project planning and contracting, § 1:2

COMPARATIVE FAULT
Construction contract liability, § 6:9
Engineering and architectural contracts, § 2:69
Uniform Comparative Fault Act, § App. K
Warranties, § 15:54

COMPENSATION
A-E initiated actions, § 41:12, 41:13
Wages, Salaries, and Other Compensation (this index)

COMPETITION
Joint ventures, antitrust, § 28:3
Project planning and contracting, unfair competition, § 1:22

Trade secrets, covenants not to compete. Trade Secrets
(this index)

COMPLAINT
Pleadings (this index)
Subcontractors and subcontracting, § 43:2, 43:5, 43:8,
43:11, 43:14, 43:18
COMPLETED-OPERATIONS INSURANCE
Generally, § 6:22



INDEX

COMPLETENESS OR INCOMPLETENESS

Pattern project cases, incomplete expression of contract,
§ 36:4
Work. Completion of Construction Work (this index)

COMPLETION OF CONSTRUCTION WORK

Acceptance, § 8:14
Breakdown of contract amount, § 8:3
Checks, § 8:13
Claims and contract modifications, schedule of completion,
§7:36 to 7:40
Clauses, § 9:27
Contract Administration (this index)
Cost-plus fixed-fee contract, § 8:4, 8:19
Engineering and architectural contracts, extended comple-
tion, § 2:106
Extra work, payment for, § 8:10
Face side of purchase orders, § 14:31
Final payment, § 8:14
Fixed-fee contract, § 8:4
Force majeure, § 8:15
Forum selection clause, § 8:16
Impending early completion, § 42:6, 42:7
Industrial operations, § 19:7
Interest on unpaid requests for payments, § 8:9
Joint checks, § 8:13
Liens, release of, § 8:12, 8:13
Owners
cost-plus fixed-fee contract, § 8:19
terminated work, payment for, § 8:11
withholding payment of approved request, § 8:8
Payment, generally, § 8:1 et seq.
Post-completion liability, § 6:5
Price
generally, § 8:3
unit-price contract, § 8:5
Progress
clauses, § 9:27
payments, requests for, § 8:6
Public construction contracts, § 3:18
Release
generally, § 8:14
liens, § 8:12, 8:13
Request for payment, § 8:6 to 8:9
Subcontractors and subcontracting, § 43:17
Substantial completion, § 8:14
Terminated work, payment for, § 8:11
Unit-price contract, § 8:5
Withholding payment of approved request, § 8:8

COMPLEX SYSTEMS AND EQUIPMENT

Exports and imports, § 31:42, 31:43

COMPREHENSIVE DESIGN/BUILD CONTRACT

Generally, § 10:78 to 10:81

COMPREHENSIVE POLICIES

Construction contracts, § 6:18

COMPREHENSIVE RISK SHARING
Patent and know-how licensing, § 26:22

COMPROMISE AND SETTLEMENT
Clauses, generally, § 9:93
Contract administration, § 35:43
International contracts or matters, § 31:94

Mutual general release pursuant to settlement, clause,
§ 9:82

COMPUTERS
Generally, § 34:1 et seq.
Authentication of project, § 34:15
Broadband network services agreement, § 34:13
Checklist, § 34:4
Consultants, § 27:9, 34:7
Copyrights, § 34:4
Economic loss, § 34:7
Engineering and architectural contracts, § 2:27
High technology applications, § 34:2
Internet (this index)
Licensing, § 34:4
Multimedia development and distribution agreement,
§ 34:12
Networks, § 34:13, 34:16
Procurement, § 34:3, 34:11
Referral services, § 34:18
Service bureaus, § 34:8
Standard of care, § 34:7
Supportive referral services, § 34:18
Telecommunications, § 22:18
Tort liability, § 34:6

Uniform Computer Transactions Act (UCITA), § 34:14 to

34:17
Vendors, § 34:17

CONDITIONS AND TERMS
Terms and Conditions (this index)

CONDITIONS PRECEDENT
Construction phase, § 5:14
Contract administration, § 35:92
Proposal subject to condition precedent, § 42:3 to 42:5

CONFERENCE CENTERS
General civil construction, § 23:2

CONFIDENTIALITY
Engineering and architectural contracts, § 2:80
Environment, attorney privilege, § 32:89
International contracts or matters, § 31:57
Proposals, § 18:17
Trade Secrets (this index)

CONFIRMATION

International contracts or matters, irrevocable letters of
credit, § 31:5
Proposals, § 18:14
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CONFLICT OF LAWS
Governing Law (this index)

CONFLICTS
Warranties, § 15:13
Work scope and contract documents, § 4:6

CONNECTICUT, UNIVERSITY OF
Landlord and tenant, § 23:3

CONSENT DECREE
Air, § 32:8

CONSENT OR APPROVAL

Claims and contract modifications, written consent, § 7:43

Completion of construction work, owner’s right to withhold
payment of approved request, § 8:8

Contract administration, closeouts, § 35:124, 35:133

Environment, § 32:85

International contracts or matters, § 31:45, 31:47, 31:50,
31:59

Work scope and contract documents, equipment approval
data, § 4:21

CONSEQUENTIAL DAMAGES
Clauses, § 9:64
Owner initiated actions, § 40:35, 40:36

CONSIDERATION
Contract administration, § 35:12
Trade secrets, employment agreements, § 25:11

CONSORTIUM
Proposals, § 18:24

CONSTRUCTION AND INTERPRETATION
Construction Contracts (this index)
Contract Administration (this index)
International contracts or matters, § 31:30
Joint ventures, § 28:8
Pattern project cases, § 36:5, 36:11, 36:12, 36:91 to 36:96
Purchasing, § 14:98 to 14:101

CONSTRUCTION CONTRACTS
As to particular construction contract matters, see specific
index topics
Generally, § 3:1 et seq.
Agency, § 3:16
Ambiguity, § 3:15
Authority (this index)
Backcharges, § 3:8
Bid bonds, § 6:26
Bonds, § 6:26 to 6:29
Breach of contract, § 3:8
Comparative negligence, § 6:9
Comprehensive policies, § 6:18
Construction and interpretation
generally, § 3:6
insurance contracts, § 6:11
Contract Administration (this index)
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CONSTRUCTION CONTRACTS—Cont’d

Contribution, § 6:9

Cooperation of owner, § 3:14

Cost-plus contracts, § 3:13

Damages, § 3:8

Defective workmanship, § 6:20

Defenses, generally, § 6:6

Departure from specifications, § 3:11
Diagrammatics, § 10:33 to 10:40

Engineering and Architectural Contracts (this index)
Exculpation, § 6:24

Extension of time, § 7:14 to 7:35

Fire insurance, § 6:25

Implied contracts, § 3:26

Indemnification (this index)

Independent contractors, § 3:16

Insurance, § 6:2 to 6:22, 6:25, 6:27, 6:28
International Contracts or Matters (this index)
Interpretation. Construction and interpretation, above
Liability, generally, § 6:1 et seq.

Liability of construction manager, § 13:19
Licensing, § 3:3

Losses, liability for, § 6:2 to 6:16

Mechanics’ liens, § 6:29

Municipal contract used in municipal development agree-
ment, form for, § 8:20

Naming of insured, § 6:12

Nature of construction contract, § 3:2 to 3:4
Negligence, § 6:2 to 6:16

Occurrence, claims-made policies, § 6:15
Own design of contractor, § 3:12

Owners

bonds and insurance during construction, owner’s
instructions to engineer re, § 6:28

cooperation, § 3:14
Parol evidence rule, § 3:7
Patent infringement, § 6:30
Payment bonds, § 6:26
Performance bonds, § 6:26
Privity of contract, § 3:16
Project Planning and Contracting (this index)
Property insurance, § 6:25
Proximate cause, § 6:7
Public Construction Contracts (this index)
Sequencing and administrative aspects, § 3:4
Specifications, § 3:10, 3:11
Standard of care, § 3:9 to 3:15
Subrogation, § 6:10
Time
extension of time, § 7:14 to 7:35
Umbrella policy, § 6:13
Vicarious liability, § 6:3
Workers’ compensation, § 6:8
Wrap-up insurance, § 6:14
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CONSTRUCTION PHASE

Generally, § 5:1 et seq.
Admonitory clauses, § 5:37
Arbitration, § 5:23
Assignment of contract, § 5:28 to 5:30
Authority and decisions, § 5:7 to 5:15
Changed conditions, § 5:47
Conditions precedent, § 5:14
Coordination clauses, § 5:35
Co-prime contractors, § 5:39
Correlation of contract controls, § 5:45
Course of dealing, § 5:44
Custom and usage, § 5:41 to 5:44
Decisions, § 5:7 to 5:15
Defamation, § 5:16 to 5:20
Diligence, § 5:36
Due diligence, § 5:36
Due process, § 5:13
Emergencies, § 5:40
Entire contracts, § 5:41 to 5:44
Examination or inspection, § 5:24, 5:25
Exculpation clauses, § 5:35, 5:36
Familiarity with work, § 5:47
Finality of decisions, § 5:10 to 5:12
Fraud, negligent misrepresentation, § 5:5
Guarantee or warranty

generally, § 5:54

material and workmanship, § 5:49 to 5:51
Hazardous site materials, § 5:48
Immunity, § 5:15
Inspection, § 5:24
Inspection or examination, § 5:24, 5:25
Interference with contract, § 5:16 to 5:20
Jurisdiction, § 5:9
Libel and slander, § 5:16 to 5:20
Managers and management, § 10:59
Materials

guarantee of material and workmanship, § 5:49 to 5:51

hazardous site materials, § 5:48
rejected work and materials, § 5:53
storage, § 5:52
Negligent misrepresentation, § 5:5
Owners
lands by owner and contractor, § 5:27
liability of owner, § 5:2 to 5:6
suspension by owner, § 5:31
termination, § 5:32
Parol evidence, § 5:41 to 5:44
Performance, substantial performance, § 5:12
Questions of law or fact, § 5:10
Rejected work and materials, § 5:53
Satisfaction contracts, § 5:21
Separate contracts, § 5:34 to 5:39
Slander, § 5:16 to 5:20
Storage of materials, § 5:52

CONSTRUCTION PHASE—Cont’d
Subordination, § 5:30
Substantial performance, § 5:12
Superintendent, § 5:26
Supervision, § 5:2
Suspension of work, § 5:22, 5:31, 5:33
Termination, § 5:32, 5:33
Tortious interference with contract, § 5:16 to 5:20
Usage, § 5:41 to 5:44
Waivers, § 5:46
Warranty. Guarantee or warranty, above
Workmanship, § 5:49 to 5:51

CONSTRUCTIVE ABANDONMENT
Pattern project cases, § 36:97

CONSTRUCTIVE CONDITIONS
Contract administration, § 35:33
Pattern project cases, § 36:72, 36:73

CONSULTANTS
Generally, § 29:1 et seq.
Computers, § 27:9, 34:7
Copyrights, § 29:15

Engineering and architectural contracts, generally, § 2:108,

29:18
Environmental consultants, § 29:6

International contracts or matters, § 31:6, 31:7, 31:56

Law firms, § 29:8

Litigation, § 29:13
Management consultants, § 29:5
Optional clauses, § 29:21

Proposals, management consultants, § 18:13, 18:14

Termination, § 29:12
Third-party liability, § 29:10
Trade secrets, § 25:16, 29:14

CONTINUED USE
Purchasing, § 14:115

CONTINUOUS EMISSION LIMITATIONS
Air, § 32:14

CONTRACT ADMINISTRATION
Generally, § 35:1 et seq.
Abstracting
generally, § 35:18 to 35:34
performance administration, § 35:64
Acceptance. Offer and acceptance, below
Accord and satisfaction, § 35:43
Admissions, § 35:104
Affidavit of payment, § 35:135
American Jurisprudence 2d, § 35:142
Anticipatory breach, § 35:71
Approval, closeouts, § 35:124, 35:133
Assignment of claims, § 35:65
Assurance, § 35:48
Attorneys’ work product, § 35:103
Bar chart distinction, § 35:96
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CONTRACT ADMINISTRATION—Cont’d
Beast, nature of, § 35:55
Best efforts, § 35:24
Billing authorization, § 35:123
Books and records, § 35:102
Breach of contract, § 35:69, 35:71
Breach of implied promise of cooperation, § 35:40
Certificates. Completion of work, below
Change orders, § 35:125, 35:139
Checklist, formation administration, § 35:8
Circumstantial evidence, § 35:105
Claims and contract modifications, generally, § 35:38,
35:61, 35:62
Closeouts, § 35:109 to 35:136
Completion of work
certificate of mechanical completion, § 35:127, 35:128
certificate of substantial completion, § 35:126
notice of acceptance of mechanical completion, § 35:130
Compromise, § 35:43
Conditions. Terms and conditions, below
Conditions precedent, § 35:92
Consideration, § 35:12
Construction and interpretation
generally, § 35:18 to 35:34
performance administration, § 35:51, 35:52
Construction contracts, generally, § 35:49 to 35:65
Constructive conditions, § 35:33
Cooperation, breach of implied promise of, § 35:40
Cost-plus contracts, § 35:5
Critical path method, § 35:91 to 35:99, 35:141
Cure, § 35:70
Custody, care, and control, closeouts, § 35:114, 35:129
Custom and usage, § 35:31
Damages, § 35:77, 35:81 to 35:87
Declaratory relief, § 35:75
Definite terms, § 35:11
Delays, § 35:91 to 35:99
Demand or request
final acceptance, letter requesting, § 35:131
signature, request for, § 35:121
work order request, § 35:122
Design criteria, failure to meet, § 35:117
Discharge. Release or discharge, below
Divisibility, § 35:76
Division of responsibility, § 35:11
Duration. Time or date, below
Duress, economic, § 35:14
Economic duress, § 35:14
Education, § 35:6
Estimates, § 35:23
Estoppel and waiver, § 35:41
Evidence
generally, § 35:100 to 35:108
admissions, § 35:104
attorneys’ work product, § 35:103
books and records, § 35:102
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CONTRACT ADMINISTRATION—Cont’d

Evidence—Cont’d
circumstantial evidence, § 35:105
delays, § 35:97
expert and opinion evidence, § 35:106
eyewitness accounts, § 35:101
memorandum, § 35:107
parol evidence rule, § 35:30
self-serving declarations, § 35:103
Excuse
conditions, excuse of, § 35:40
performance, § 35:46
Expediting, § 35:67
Expert and opinion evidence, § 35:106
Extras, § 35:90, 35:137
Eyewitness accounts, § 35:101
Financing agreement, § 35:138
Fiscal aspects, § 35:4
Force majeure, § 35:46
Formation administration, § 35:7 to 35:17
Fraud and misrepresentation, § 35:16
Frauds, statute of, § 35:13
Frustration, § 35:46
Guarantees, § 35:23
“Guestimate,” § 35:23
Hardship, § 35:46
Hierarchy, § 35:89
Hindrance, § 35:40
Tllegality, § 35:15
Implication, § 35:32 to 35:34
Implied promise of cooperation, breach of, § 35:40
Impossibility, § 35:46
Insurance, closeouts, § 35:114
Interference with contract, § 35:40
Interpretation. Construction and interpretation, above
Liens, release of, § 35:135
Lump-sum contracts, § 35:5
Managerial-fiscal aspects, § 35:4
Measure of damages, § 35:82 to 35:87
Memorandum, § 35:107
Misrepresentation, § 35:16
Mistakes, § 35:47
Mutual obligations, discharge of mutual obligations,
§ 35:35
Notice, closeouts, § 35:129, 35:130
Offer and acceptance
generally, § 35:9, 35:10
closeouts, § 35:112, 35:116, 35:118, 35:119, 35:127,
35:130 to 35:132
Opinion evidence, § 35:106
Opinions, § 35:23
Owners
actions initiated by owner, § 40:9
privity, § 35:83, 35:84
Parol evidence rule, § 35:30
Payment, § 35:60, 35:124, 35:135
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CONTRACT ADMINISTRATION—Cont’d
Performance administration, generally, § 35:35 to 35:67
Privity, § 35:79, 35:83 to 35:85
Process closeouts, § 35:110, 35:113, 35:132
Promises

delays, § 35:93
interpretation and abstracting, § 35:19, 35:21, 35:25 to
35:28
performance administration, § 35:40
Punch list, § 35:130
Purchasing, § 35:98
Quasi contracts, § 35:72
Records, § 35:102
Recourse, § 35:78 to 35:88
Release or discharge
closeouts, § 35:133 to 35:135
mutual obligations, § 35:35
performance administration, § 35:45
Remedies, generally, § 35:68 to 35:77
Request. Demand or request, above
Rescission, § 35:73
Reservation of rights, § 35:44
RICO, § 35:17
Satisfaction and accord, § 35:43
Schedules and scheduling, § 35:91 to 35:99
Self-serving declarations, § 35:103
Signature, request for, § 35:121
Specific administration, § 35:74
Start-up, § 35:115, 35:129
Static closeouts, § 35:110, 35:111
Statute of frauds, § 35:13
Substantial performance, § 35:109
Take over agreements, § 35:140
Terms and conditions
conditions precedent, § 35:92
interpretation and abstracting, § 35:20, 35:21, 35:25 to
35:28, 35:33
performance administration, § 35:40, 35:57 to 35:63
Third party beneficiaries, § 35:88
Tier relationship, § 35:89
Time or date
delays, § 35:91 to 35:99
offer duration, § 35:10
performance administration, § 35:63
Torts, § 35:81
Verification in change order process, § 35:139
Waiver and estoppel, § 35:41
Work orders
closeouts, § 35:122, 35:136
extra work order procedure, § 35:137
Work product, § 35:103
Work scope, § 35:58

CONTRACT DISPUTES ACT OF 1978
Generally, § App. H

CONTRACTOR
Third party liability
post acceptance liability, § 13:22
preacceptance liability, § 13:14

CONTRACTOR INITIATED ACTIONS
Generally, § 42:1 et seq.

CONTRIBUTION
Construction contract liability, § 6:9
Engineering and architectural contracts, § 2:68
Uniform Contribution Among Tortfeasors Act, § App. J

CONVENIENCE, TERMINATION FOR
Clause, § 9:62
Owner initiated actions, § 40:37, 40:38
Purchase order, § 14:96

CONVERSION
International contracts or matters, price, § 31:84

COOPERATION
Construction contracts, owner’s duty to cooperate, § 3:14
Contract administration, breach of implied promise of
cooperation, § 35:40
International Development Cooperation Agency, § 31:19
Subcontractors and subcontracting, § 12:17

COOPERATIVE RESEARCH
Industry-university-government connection, simplified and
standardized model agreements for university-industry
cooperative research, § 27:3
COOPERATIVES
Alteration agreement, residential cooperatives, § 33:9

COORDINATION CLAUSES
Generally, § 9:38
Construction phase, § 5:35

CO-PRIME CONTRACTORS
Construction phase, § 5:39

COPYRIGHTS
Computers, § 34:4
Consultants, § 29:15
Engineering and architectural contracts, § 2:79

CORPORATIONS
Engineering and Architectural Contracts (this index)
International contracts or matters, investment corporations,
§ 31:20
Joint ventures, § 28:4
Representative, clause, § 9:71
Turnkey or design-build, § 10:15

CORRELATION OF CONTRACT CONTROLS
Construction phase, § 5:45

COST
Change in cost, clause, § 9:34
Claims and contract modifications, cost escalation, § 7:28
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COST—Cont’d
Cost-Plus Contracts (this index)
Face side of purchase orders, § 14:38
International Contracts or Matters (this index)
Project Planning and Contracting (this index)
Proposals, § 18:7
Reimbursement (this index)

Subcontractors and subcontracting, impact costs, § 43:17 to

43:19

COST-PLUS CONTRACTS
Generally, § 33:8
Claims and contract modifications, § 7:22
Completion of construction work, cost-plus fixed-fee
contract, § 8:4, 8:19
Construction contracts, § 3:13
Contract administration, § 35:5
Engineering and architectural contracts, § 2:113
Turnkey or design-build, § 10:32

COUNSELOR

Non-binding mini-trial, § 38:20
COUNTERCLAIM AND SETOFF

Industrial operations, § 19:6

Liens, enforcement of, § 42:33

Owner initiated actions, § 40:9, 40:25, 40:44, 40:45

Product development agreement, § 44:6

Purchase order, § 14:62

Subcontractors and subcontracting, § 42:41, 43:12

COURSE OF DEALING
Construction phase, § 5:44
Purchase order, § 14:69

COVENANTS
Patent and know-how licensing, covenants of licensee’s
employees, § 26:15
Trade Secrets (this index)

COVER
Purchasing, § 14:125

COVERAGE CHECKLIST
Clauses, § 9:70

CREDIT INSURANCE ASSOCIATIONS
International contracts or matters, § 31:36

CREW SIZE RESTRICTIONS
Collective bargaining, § 9:112

CRITICAL PATH METHOD
Contract administration, § 35:91 to 35:99, 35:141

CROSSCLAIM
Division of responsibility, § 45:6
Owner initiated actions, § 40:12

CUMULATION
Warranties, § 15:13
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CURE
Contract administration, § 35:70
Pattern project cases, § 36:8

CURRENT DEVELOPMENTS
Generally, § App. P

CUSTODY
Contract administration, closeouts, § 35:114, 35:129

CUSTOM AND USAGE
Construction phase, § 5:41 to 5:44
Contract administration, § 35:31
Pattern project cases, § 36:15, 36:16
Purchase order, § 14:69
Warranties, § 15:52

CUSTOMER PREMISES EQUIPMENT (CPE)
Telecommunications, § 22:11

DAMAGES
Claims and Contract Modifications (this index)
Consequential Damages (this index)
Construction contracts, § 3:8
Contract administration, § 35:77, 35:81 to 35:87
Engineering and architectural contracts, § 2:63
Liquidated Damages (this index)
Moorman Doctrine, § 15:18
No Damage Clause (this index)
Owner initiated actions, § 40:33 to 40:36
Purchasing, § 14:123
Warranties, § 15:18, 15:20, 15:48

DAMAGE TO PROPERTY

Alternate insurance provisions for property damage and
public liability, clause, § 9:69

DANGER OR HAZARD
Air (this index)
Construction phase, hazardous site materials, § 5:48
Environment (this index)
Third parties, knowledge of hazard, § 13:13
Warranties (this index)

DART
Alternative Dispute Resolution (this index)

DATE
Time or Date (this index)

DECISIONS
Construction phase, § 5:7 to 5:15
Environment, § 32:84

DECLARATORY RELIEF
Contract administration, § 35:75

DEDICATION
International contracts or matters, § 31:51

DEFAMATION
Construction phase, § 5:16 to 5:20



INDEX

DEFAULT
Claims and contract modifications, notice, § 7:11
Clauses, generally, § 9:60
Pattern project cases, § 36:57 to 36:69
Subcontractors, clause, § 9:78

DEFECTIVE WORKMANSHIP
Construction contracts, § 6:20

DEFENSES
Construction Contracts (this index)
Pattern project cases, § 36:57 to 36:69

DEFINITE TERMS
Contract administration, § 35:11

DELAY
Air, delayed compliance orders, § 32:7
Claims and Contract Modifications, this index
Clauses, generally, § 9:30, 9:33
Contract administration, § 35:91 to 35:99

Contractor initiated actions, § 42:19 to 42:27, 42:38 to
42:41

International contracts or matters, delays for client’s
account, § 31:74

Purchase order, § 14:31, 14:65
Subcontractors and Subcontracting (this index)

DELEGATION OF AUTHORITY, POWER, OR DUTIES

Engineering and architectural contracts, § 2:117 to 2:120
Procurement, § 11:5, 11:6
Purchase order, § 14:62 to 14:64

DELIVERY
Purchasing (this index)

DEMAND OR REQUEST
Arbitration, § 38:10, 38:11
Claims and contract modifications, extension of time,
§7:33
Collective bargaining, notice of demand for, § 9:96

Commercial item acquisition, selling to U.S. government,
purchase request, § 37:7

Completion of construction work, request for payment,
§ 8:6 to 8:9

Contract Administration (this index)

Engineering and architectural contracts, request for pay-
ment, § 2:93,2:94

Excavation extras, request for admissions, § 42:15, 42:16

Face Side of Purchase Orders (this index)

Owner initiated actions, § 40:24, 40:28, 40:31

Partners and partnerships, request for meeting, § 10:77

Purchase Order (this index)

DEPARTURE FROM SPECIFICATIONS
Construction contracts, § 3:11

DEPOSITIONS
Owner initiated actions, § 40:31

DESCRIPTION OR IDENTIFICATION
Claims and contract modifications, § 7:17
Engineering and architectural contracts, § 2:77
Face side of purchase orders, § 14:26, 14:34

International contracts or matters, identification of foreign
markets, § 31:97

DESIGN
Air, design review, § 32:29
Clauses, engineering, design, and procure provision, § 9:23
Contract administration, failure to meet design criteria,
§ 35:117
Contractor initiated actions, § 42:34 to 42:37
Contracts. Design Contracts (this index)
Engineering and Architectural Contracts (this index)
International Contracts or Matters (this index)
Own design of contractor, § 3:12
Owner initiated actions, § 40:1 to 40:9
Proposals (this index)
Purchase order, § 14:66
Telecommunications, § 22:3
Turnkey or Design-Build (this index)
Warranties (this index)
Work Scope and Contract Documents (this index)

DESIGN CONTRACTS
Engineering and architectural contracts, § 2:2, 2:125
Project planning and contracting, § 1:7, 1:9 to 1:13

DEVELOPERS AND DEVELOPMENT

Generally, § 33:8

Computers, multimedia development and distribution agree-
ment, § 34:12

Engineering and architectural contracts, § 2:76

Financing international development contracts, § 30:4

General civil construction, master development agreement,
§23:2

International Contracts or Matters (this index)

Joint ventures, § 28:9 to 28:12

Patent and know-how licensing, § 26:13, 26:22

Product and production, § 16:4 to 16:6, 44:1 to 44:7

Stadium development agreement, § 23:5

Telecommunications, standards development, § 22:13

Third-party liability, § 13:25

DIAGRAMMATICS
Construction contracts, § 10:33 to 10:40
Pattern project cases, § 36:2

DILIGENCE
Construction phase, § 5:36

DISCHARGE
Release or Discharge (this index)

DISCLAIMERS
Clauses, disclaimer of site conditions, § 9:17
Engineering and Architectural Contracts (this index)
Trade secrets, § 25:24
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DISCLAIMERS—Cont’d
Warranties, § 15:12, 15:28, 15:30, 15:36, 15:43

DISCLOSURE
Environment, § 32:99

Trade secrets, nondisclosure and restrictive agreements.
Trade Secrets (this index)

DISCOVERY

Non-binding mini-trial, agreement in regard to expedited
discovery, § 38:25
Pleadings, § 39:6

DISCREPANCIES
Clauses, § 9:14
Work scope and contract documents, § 4:7 to 4:13

DISMISSAL OF ACTION
Owner initiated actions, third party complaint, § 40:15,
40:20 to 40:22
DISPUTES CLAUSE
Generally, § 9:37

DISTRIBUTORSHIPS AND DISTRIBUTION

Computers, multimedia development and distribution agree-
ment, § 34:12
Technical equipment with know-how, § 33:7

DIVISIBILITY
Contract administration, § 35:76
Pattern project cases, § 36:74 to 36:77

DIVISION OF RESPONSIBILITY
As to particular division of particular responsibilities, see
specific topics
Generally, § 45:1 et seq.
Contract administration, § 35:11
Joint ventures, § 28:6

DRAWINGS
Clauses, schedule of drawings, § 9:24
Engineering and architectural contracts, record drawings,
§2:101
Purchase order, § 14:66
Work Scope and Contract Documents (this index)

DRILLING WELLS
Warranties, § 15:74

DUAL NATURE CONTRACTS
Procurement, § 11:8 to 11:10

DUE CARE
Engineering and architectural contracts, § 2:97

DUE DILIGENCE
Construction phase, § 5:36

DUE PROCESS
Construction phase, § 5:13

DURATION
Time or Date (this index)
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DURESS
Contract administration, economic duress, § 35:14

EAST RIVER CASE
Warranties, § 15:16, 15:26

ECONOMIC LOSSES
Computers, § 34:7
Engineering and architectural contracts, § 2:19
Warranties, § 15:18 to 15:21, 15:41

ECONOMICS
Air (this index)
Contract administration, economic duress, § 35:14
Losses. Economic Losses (this index)
Telecommunications, economic growth, § 22:14

EDUCATION
Contract administration, § 35:6
Universities (this index)

EFFECTIVE DATE
International contracts or matters, § 31:45

EFFLUENTS
Water (this index)

ELECTION OF REMEDIES
Engineering and architectural contracts, § 2:45
Pattern project cases, § 36:97

ELECTION OR OPTION
Claims and contract modifications, § 7:16
Consultants, optional clauses, § 29:21
Long lead contract, option to assign, § 9:79
Patent and Know-How Licensing (this index)

ELECTRIC POWER SYSTEMS
Generally, § 21:1 et seq.
Cogeneration facilities, financing of, § 21:6, 30:5
Electric power cases, § 21:8
Liquidated damages, § 21:7
Management of construction, § 21:2
Participation agreement, § 21:3, 21:4
Turnkey construction contract, § 21:5

ELECTRONIC COMMERCE
Purchasing, uncitral model law, § 14:136

EMERGENCIES
Construction phase, § 5:40

EMISSIONS
Air (this index)

EMPLOYER AND EMPLOYEE
Environment, § 32:103
International Contracts or Matters (this index)
Labor Relations (this index)
Patent and know-how licensing, covenants of licensee’s
employees, § 26:15
Public construction contracts, employee recourse, § 3:27
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EMPLOYER AND EMPLOYEE—Cont’d

Third Parties (this index)
Trade secrets, § 25:8 to 25:15, 25:20, 25:25 to 25:28

Wages, Salaries, and Other Compensation (this index)

Workers’ compensation, § 6:8

ENDORSEMENT

Check endorsement constituting release, clause, § 9:84

ENERGY

Environment, § 32:116 to 32:121
Proposals, technical waste to energy, § 18:23

ENGINEERING AND ARCHITECTURAL CONTRACTS
As to particular contract matters, see specific index topics

Generally, § 2:1 et seq., 33:1 to 33:3
Absence of contractual provision, § 2:21
Additional services, § 2:82
Agency-independent contractors, § 2:38 to 2:48
Apparent authority, § 2:42
Arbitration, § 2:114
architecture and engineering, § 2:32
Asbestos, § 2:21
Assignment, § 2:117 to 2:120
At-will factor, § 2:36
Authority
agency-independent contractors, § 2:39 to 2:43
control of work authority of engineer, clause, § 9:41
delegation of authority, § 2:117 to 2:120
legal organization, authority to contract, § 2:60
Basic services, § 2:82
Bids and bidding, § 2:90
Changes
estimate for changes, § 2:22
extras, § 2:102, 2:104
Clauses, generally, § 9:75
Clerks, § 2:105
Comparative fault, § 2:69
Completion, extended completion, § 2:106
Computers, § 2:27
Confidentiality, § 2:80
Construction contracts, generally, § 2:125
Consultants (this index)
Contribution, § 2:68
Copyrights, § 2:79
Corporations
legal organization, § 2:58
professionalism, § 2:31
turnkey or design-build, § 10:15
Cost-plus contracts, § 2:113
Damages, § 2:63
Delegation of authority, § 2:117 to 2:120
Description, § 2:77
Design, generally, § 2:83 to 2:85
Design-build. Turnkey or Design-Guild (this index)
Design contracts, § 2:3, 2:125
Design professional engagement, § 2:26

ENGINEERING AND ARCHITECTURAL CONTRACTS

—Cont’d
Developmental contracts, § 2:76
Disclaimers
recourse, § 2:65
standard of care, § 2:18
division of responsibility, § 2:4
Drawings, record drawings, § 2:101
Due care, § 2:97
Economic losses, § 2:19
Election of remedies, § 2:45
Estimates
generally, § 2:73
changes, estimate for, § 2:22
Excess of authority, § 2:41
Exculpation
recourse, § 2:64, 2:70
visits to site, § 2:96
Expectations, failure to meet, § 2:24
Experimental work, § 2:15
Expert testimony, § 2:25
Expiration of guarantee, inspection prior to, § 2:107
Express authority, § 2:39
Extended completion, § 2:106
External assignment, § 2:118
Extras
changes, § 2:102, 2:103
during construction, § 2:103 to 2:106
Feasibility study, § 2:86
Federal construction, § 2:85
Fiduciary duties, § 2:33
Final design and contract documents, § 2:89
Follow-up visits to site, § 2:99
Force majeure, § 2:121
Foreign state services, § 2:30
Fraud, negligent misrepresentations, § 2:20
Government compliance, § 2:71
Gratuitous agency, § 2:46
Guarantees. Warrantees and guarantees, above
Highest standards, § 2:13
Implied authority, § 2:40
Indemnification, § 2:67
Independent contractors, § 2:38 to 2:48
Inherent authority, § 2:43
Inspection
generally, § 2:95 to 2:100
guarantee, inspection prior to expiration of, § 2:107
Insurance, § 2:81
Intellectual property, § 2:79
International Contracts or Matters (this index)
Joint ventures, § 2:59
Knowledge. Notice or knowledge, below
Legal organization, § 2:55 to 2:60
Licensing, § 2:29
Limitation and exculpation compared, § 2:70
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ENGINEERING AND ARCHITECTURAL CONTRACTS ENGINEERING AND ARCHITECTURAL CONTRACTS

—Cont’d
Limitation of actions as to all parties, § 2:54
Misrepresentation, negligent misrepresentations, § 2:20
Mistakes, mutual errors, § 2:16
Mutual errors, § 2:16
Negligence
agency-independent contractors, § 2:47
comparative fault, § 2:69
due care, § 2:97
misrepresentations, § 2:20
privity of contract, § 2:50
standard of care, § 2:5 to 2:27
Notice or knowledge
generally, § 2:110
agency-independent contractor, § 2:48
Omnibus engineering services, § 33:3
Orders, change orders, § 2:104
Out-of-state services, § 2:30
Owners
design, owner’s input, § 2:84
documents, ownership of, § 2:115
payment, § 2:112
responsibilities, § 2:109
Parol evidence rule, § 2:61
Partnerships, § 2:57
Patents, § 2:79
Payment
owner’s payment, § 2:112
request for payment, § 2:93, 2:94
Performance, stated standard of, § 2:10
Periodic visits to site, § 2:96
Phased contracting, § 2:74
Preliminaries, § 2:88
Price, § 2:35
Private architect/engineers contracts, § 2:124
Privity of contract, § 2:49 to 2:53
Procurement of material, § 2:122
Professionalism, § 2:28 to 2:35
Proposals, § 2:90
Proprietorship, § 2:56
Proximate cause, § 2:9
Ratification, § 2:44
Record drawings, § 2:101
Recourse, § 2:62 to 2:70
Representatives, § 2:78
Request for payment, § 2:93, 2:94
Resident services, § 2:105
Revisions. Changes, above
Risk distribution, § 2:66 to 2:69
Satisfaction, § 2:14
Schematics, § 2:87
Seal, § 2:34
Separate contracts for extras during construction, § 2:103
Sequencing factor, § 2:37
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Specialization, § 2:12
Standard of care, § 2:5 to 2:27
Standards, generally, § 2:111
Start-up, § 2:10
Statute of limitations as to all parties, § 2:54
Submittals of contractors, § 2:92
Subrogation, § 2:23
Successors, § 2:117 to 2:120
Supervision, § 2:95 to 2:100
Supplemental technical services, § 33:5, 33:6
Surety’s action, § 2:53
Third party beneficiaries, § 2:52
Time
generally, § 2:72
statute of limitations as to all parties, § 2:54
Title box, § 2:116
Turnkey or Design/Guild (this index)
Verification of contractor’s request for payment, § 2:93
Visits to site, § 2:95 to 2:100
Warrantees and guarantees
inspection prior to expiration of guarantee, § 2:107
standard of care, § 2:17
Work scope, § 2:77

ENGINEERS JOINT CONTRACT DOCUMENTS

COMMITTEE (EJCDC) DOCUMENTS
Generally, § App. D

ENTIRE CONTRACTS OR AGREEMENTS

Clauses, § 9:72

Construction phase, § 5:41 to 5:44
International contracts or matters, § 31:46
Purchase order, § 14:67 to 14:70

ENVIRONMENT

Generally, § 32:1 et seq.
Administrative law, § 32:84

Adpvisory opinions, § 32:87

Air (this index)

Alternative dispute resolution, § 32:90
Approval cycle, § 32:85

Attorney privilege, § 32:89

Audit, § 32:88, 32:122

Bid for purchase of recovered products, advance letter of
intent to, § 32:112

CERCLA, § 32:113
Chemicals, § 32:91 to 32:112
Citizen’s suits, § 32:108
Consultants, § 29:6
Contract implications, § 32:121
Correlation with other laws, § 32:97
Danger or hazard
Air (this index)
chemicals, § 32:94, 32:95
solid or hazardous waste disposal, § 32:104 to 32:111
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ENVIRONMENT—Cont’d
Decision criteria, § 32:84
Disclosure of data, § 32:99
Employee protection, § 32:103
Energy, § 32:116 to 32:121
Environmental protection agency
functions, § 32:3
Equitable estoppel, § 32:87
Hazards. Danger or hazard, above
Imminent hazard, § 32:109
Impact statements
NEPA, § 32:83
water, § 32:77
Implementation plans
Federal, § 32:4
State, § 32:4
Independent energy system operators, § 32:117
Inspection, § 32:88, 32:98
Joint ventures, § 44:10
Licenses and permits
generally, § 32:114, 32:115
air, § 32:17, 32:41, 32:48
water, § 32:64, 32:67, 32:78, 32:114
National Energy Conservation Policy Act (NECPA),
§ 32:120
NEPA, § 32:80 to 32:83
Notice
permits, delinquency notice, § 32:115
OASIS, § 32:118, 32:119
Patent and know-how licensing, environmental technolo-
gies, § 26:11
Penalties
air, § 32:9
TOSCA, § 32:101
Permits. Licenses and permits, above
Plan enforcement, § 32:5
Preemption, § 32:86
Private suits, § 32:6
Prohibited acts, § 32:100
RCRA and superfund, § 32:91 to 32:112
Record keeping, § 32:96
Recycling (this index)
Regional solid waste plans, § 32:107
Resource recovery, § 32:11, 32:111
Solid or hazardous waste disposal, § 32:104 to 32:111
Subpoenas, § 32:98
Superfund, § 32:91 to 32:112
Taxpayers’ actions, § 32:108
TOSCA, RCRA, and superfund, § 32:91 to 32:112
Water (this index)
Work product, § 32:89

ENVIRONMENTAL PROTECTION AGENCY (EPA)
Functions, § 32:3
State authority, § 32:10

EQUAL OPPORTUNITY
Purchase order, § 14:71

EQUIPMENT AND MACHINERY
Distributorship for technical equipment with know-how,
§ 33:7
Exports and Imports (this index)
Purchasing (this index)
Telecommunications, network equipment, § 22:4 to 22:11

Work scope and contract documents, equipment approval
data, § 4:21

EQUITABLE ESTOPPEL
Environment, § 32:87

ERRORS
Mistakes (this index)

ESCALATION
Claims and contract modifications, cost escalation, § 7:28
Face side of purchase orders, escalation of price, § 14:41
Price escalation, clause, § 9:81
Purchasing, escalation clause, § 14:132

ESSENCE, TIME OF
Claims and contract modifications, § 7:10, 7:12
Clauses, § 9:26
Subcontractors and subcontracting, § 43:10 to 43:12

ESTIMATES
A-E initiated actions, construction underestimate, § 41:3 to
41:5
Contract administration, § 35:23
Engineering and Architectural Contracts (this index)

ESTOPPEL
Waiver and Estoppel (this index)

EVALUATION
Trade secrets, divulgence of secret for evaluation, § 25:30
Vendors, § 14:8

EVIDENCE
Contract Administration (this index)
Discovery (this index)
Expert and Opinion Evidence (this index)
Interrogatories (this index)
Owner initiated actions, § 40:28, 40:29, 40:31, 40:32
Parol Evidence (this index)
Pleadings, § 39:4
Warranties, burden of proof, § 15:7

EXAMINATION
Inspection or Examination (this index)

EXCAVATIONS
Extras, § 42:2 to 42:18

EXCESS OF AUTHORITY
Engineering and architectural contracts, § 2:41
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EXCLUSION
International contracts or matters, tax exclusions, § 31:83
Warranties, § 15:12

EXCULPATION
Construction contracts, § 6:24
Construction phase, § 5:35, 5:36
Engineering and Architectural Contracts (this index)
Warranties, § 15:38, 15:43

EXCUSE
Claims and contract modifications, excusable delays, § 7:32
Contract Administration (this index)

Pattern project cases, excuse of condition, § 36:7
Purchase order, § 14:72

EXECUTION OF CONTRACT
International contracts or matters, § 31:45

EXPECTATIONS

Engineering and architectural contracts, failure to meet
expectations, § 2:24
Project planning and contracting, § 1:4

EXPEDITING
Contract administration, § 35:67

Non-binding mini-trial, agreement in regard to expedited
discovery, § 38:25

EXPERIMENTAL WORK
Engineering and architectural contracts, § 2:15

EXPERT AND OPINION EVIDENCE
Contract administration, § 35:106
Engineering and architectural contracts, § 2:25

EXPERTS
Evidence. Expert and Opinion Evidence (this index)
International contracts or matters, expert advice, § 31:114

EXPIRATION

Engineering and architectural contracts, inspection prior to
expiration of guarantee, § 2:107

EXPORTS AND IMPORTS
See also, International Contracts or Matters (this index)
Complex systems and equipment, § 31:42, 31:43
Design of complex systems and equipment, § 31:43
Equipment and machinery
complex systems and equipment, § 31:42, 31:43
specialized equipment, single import of, § 31:37 to 31:41
Export-Import Bank of the United States, § 31:24, 31:26
Final payment, § 31:41
Financing contracts, § 31:43
Installation of complex systems and equipment, § 31:43
Internal memorandum, § 31:39 to 31:41
Licenses, § 31:34, 31:35, 31:111
Memorandum, § 31:39 to 31:41
Multilateral development banks, export opportunities for
American business through, § 31:27 to 31:29
Sales and purchases, § 31:4, 31:39
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EXPORTS AND IMPORTS—Cont’d
Shipper’s export declaration, § 31:36
Specialized equipment, single import of, § 31:37 to 31:41

EXPRESS AUTHORITY
Engineering and architectural contracts, § 2:39

EXPRESS WARRANTIES
Warranties (this index)

EXTENDED COMPLETION
Engineering and architectural contracts, § 2:106

EXTENSION OF TIME
Claims and contract modifications, § 7:14 to 7:35
Clauses, generally, § 9:30, 9:31
International contracts or matters, § 31:75

Subcontractor’s compensation and extension of time for
delays, clause, § 9:36

EXTERNAL ASSIGNMENT
Engineering and architectural contracts, § 2:118

EXTRAS
Claims and contract modifications, § 7:50 to 7:61
Completion of construction work, payment for extra work,

§ 8:10

Contract administration, § 35:90, 35:137
Engineering and Architectural Contracts (this index)
Excavation extras, § 42:2 to 42:18
Subcontractors and subcontracting, § 43:4 to 43:6

EYEWITNESS ACCOUNTS
Contract administration, § 35:101

FABRICATION
Collective bargaining, off-site fabrication restrictions,
§9:113
Procurement, § 11:4
Product development agreement, § 44:4 to 44:7
Warranties, § 15:56, 15:72 to 15:75

FACE SIDE OF PURCHASE ORDERS
Generally, § 14:23 to 14:52
Acceptance of offer, § 14:42 to 14:54
Acknowledgment, § 14:48
Assurance of seller as to delivery date, § 14:33
Boilerplate, § 14:42
Completion date, § 14:31
Cost contracts, § 14:38
Date, § 14:25, 14:31 to 14:33
Delays, § 14:31
Delivery date, § 14:31 to 14:33
Demand. Requests, below
Description or identity, § 14:26, 14:34
Escalation of price, § 14:41
Fixed price contracts, § 14:37
FOB/FAS/CIF and non-symbol terms, § 14:29
Identity or description, § 14:26, 14:34
Instructions for shipping, request for, § 14:30



INDEX

FACE SIDE OF PURCHASE ORDERS—Cont’d
Objection to additional terms, § 14:49
Opinion, split of, § 14:47
Payment, § 14:28, 14:31
Price, § 14:35 to 14:41
Protection of price, § 14:40
Requests
delivery date, buyer’s request, § 14:32
shipping instructions, § 14:30
Revert-back price, § 14:39
Scheduling, § 14:31
Shipping
request for shipping instructions, § 14:30
ship to, § 14:27
Signature, § 14:53
Terms and conditions, § 14:45 to 14:47, 14:49, 14:50

FAMILIARITY WITH WORK
Clauses, § 9:16
Construction phase, § 5:47

F.A.S. (FREE ALONGSIDE)
Face side of purchase orders, § 14:29
International contracts or matters, § 31:103

FAST TRACT CONTRACTING
Diagrammatics, § 10:40

FEASIBILITY STUDY
Generally, § App. B
Engineering and architectural contracts, § 2:86

FEDERAL ACQUISITION
Acquisition, § 37:10
Agency needs, § 37:9
Commencement of acquisition, § 37:6
Commercial item acquisition, § 37:1 et seq.

Design-build, Federal Acquisition Reform Act, § App. D to
1

FAR overview, § 37:4

Market research, § 37:8

Operations, § 37:5 to 37:11

Protests, § 37:14

Purchase request, § 37:7

Regulations and other references, clauses, and forms,
§ 37:12

Remedial legislation, § 37:3

Terms, § 37:13

Warranties, § 15:6

FEDERAL GOVERNMENT CONTRACTS
Claims and contract modifications, § 7:47
Engineering and architectural contracts, § 2:85
Purchasing, § 14:138
Turnkey or design-build, § 10:27

FEES
Diagrammatics, construction management contract, § 10:38

FIBER OPTICS
Telecommunications, § 22:5, 22:20

FIDUCIARY DUTIES
Engineering and architectural contracts, § 2:33

FIELD CONDITION
Work scope and contract documents, § 4:13

FIELD ENGINEERING
Work scope and contract documents, § 4:13

FIELD VERIFICATION
Work scope and contract documents, § 4:12

FINAL DESIGN AND CONTRACT DOCUMENTS
Engineering and architectural contracts, § 2:89

FINALITY OF DECISIONS
Construction phase, § 5:10 to 5:12

FINALIZATION
International sales agreements, § 31:113

FINAL PAYMENT
Completion of construction work, § 8:14
Exports and imports, § 31:41

FINANCING

BOO-BOT, § 30:9, 30:10

Contract administration, § 35:138

Electric power systems, financing of cogeneration facilities,

§ 21:6, 30:5

Expansion, generally, § 30:1 et seq.

Industrial revenue bonds, § 30:7

International contracts or matters
development contracts, § 30:4
exports and imports, § 31:43
general credit, financing on, § 30:6

Loans for construction, § 30:2, 30:3

Sale and leaseback, § 30:8

Websites, § 30:10

FINDINGS
Collective bargaining, § 9:106 to 9:117

FIRE INSURANCE
Construction contracts, § 6:25

FISCAL ASPECTS
Contract administration, § 35:4

FITNESS, IMPLIED WARRANTY OF
Generally, § 15:11

FIXED-FEE CONTRACT

Completion of construction work, cost-plus fixed-fee
contract, § 8:4, 8:19

FIXED PRICE CONTRACTS
Face side of purchase orders, § 14:37

FLOAT OWNERSHIP
Claims and contract modifications, § 7:39
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FLOWDOWN
Claims and contract modifications, § 7:27

F.O.B. (FREE ON BOARD)
Face side of purchase orders, § 14:29
International contracts or matters, § 31:100, 31:101

FOLLOW-UP VISITS TO SITE
Engineering and architectural contracts, § 2:99

FORCE MAJEURE
Claims and contract modifications, § 7:31
Clauses, § 9:56
Completion of construction work, § 8:15
Contract administration, § 35:46
Engineering and architectural contracts, § 2:121
International contracts or matters, § 31:90
Purchase order, § 14:72

FOREIGN COUNTRIES
International Contracts or Matters (this index)

FOREIGN STATES

Engineering and architectural contracts, out-of-state ser-
vices, § 2:30

FOREMEN
Collective bargaining, § 9:115

FORFEITURE
Claims and contract modifications, § 7:12

FORMATION ADMINISTRATION
Contract administration, § 35:7 to 35:17

FORUM SELECTION CLAUSE
Generally, § 9:89
Completion of construction work, § 8:16

FRAUD
Construction phase, negligent misrepresentation, § 5:5
Contract administration, § 35:16
Engineering and architectural contracts, negligent
misrepresentations, § 2:20

FRAUDS, STATUTE OF
Contract administration, § 35:13
Purchasing, § 14:99

FRUSTRATION
Contract administration, § 35:46

GAME RULES
Project planning and contracting, § 1:5

GENERAL CIVIL CONSTRUCTION
Generally, § 23:1 et seq.
Lease of land, § 23:3

GLOBAL CLIMATE PROTECTION
Air, § 32:42, 32:55

GOVERNING LAW
Clauses, § 9:89
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GOVERNING LAW—Cont’d
International contracts or matters, § 31:30, 31:107
Purchase order, § 14:73

GOVERNMENT COMPLIANCE
Engineering and architectural contracts, § 2:71

GOVERNMENT CONTRACTS
Clauses, § 9:74
Federal Government Contracts (this index)

GRATUITOUS AGENCY
Engineering and architectural contracts, § 2:46

GREENHOUSE GASES

Air, International Technology Transfer Center for Global
Greenhouse Gases, § 32:55

GUARANTEES
Warranties (this index)

“GUESTIMATE”
Contract administration, § 35:23

GUEST SCIENTISTS
Industry-university-government connection, § 27:14

HARDSHIP
Contract administration, § 35:46

HARDWARE
Computers (this index)

HAZARDS
Danger or Hazard (this index)

HEARINGS
Arbitration, § 38:7

HEAVING EQUIPMENT
Purchasing specifications, § 14:15

HIERARCHY
Contract administration, § 35:89

HIGHEST STANDARDS
Engineering and architectural contracts, § 2:13

HIGH TECHNOLOGY APPLICATIONS
Computers, § 34:2

HIGH-TECHNOLOGY INDUSTRIES
Telecommunications, § 22:15

HINDRANCE
Contract administration, § 35:40
Subcontractors and subcontracting, § 43:1

HIRING HALLS
Collective bargaining, § 9:116

HOLD HARMLESS
International contracts or matters, § 31:73

HOME OFFICE
Purchasing, acceptance, § 14:19
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HOST COUNTRY STAFF
International contracts or matters, § 31:65

HOTELS
General civil construction, § 23:2

HOURS OF WORK
Collective bargaining, § 9:111

HOUSING UNITS
General civil construction, § 23:2

HYBRID LICENSE AGREEMENTS
Patent and know-how licensing, § 26:7

IDENTIFICATION
Description or Identification (this index)

IMMINENT HAZARD
Environment, § 32:109

IMMUNITY
Construction phase, § 5:15
Public construction contracts, sovereign immunity, § 3:27

IMPACT COSTS
Subcontractors and subcontracting, § 43:17 to 43:19

IMPACT STATEMENTS
Environment (this index)

IMPARTIALITY
International contracts or matters, § 31:62

IMPLEADER
Third Party Complaint (this index)

IMPLICATION
Contract administration, § 35:32 to 35:34

IMPLIED AUTHORITY
Engineering and architectural contracts, § 2:40

IMPLIED CONTRACTS
Construction contracts, § 3:26

Contractor initiated actions, implied-in-fact contract, § 42:1,
42:2

IMPLIED PROMISES

Contract administration, breach of implied promise of
cooperation, § 35:40

IMPLIED WARRANTIES
Warranties (this index)

IMPORTS
Exports and Imports (this index)

IMPOSSIBILITY
Contract administration, § 35:46

IMPRACTICABILITY
Purchase order, § 14:72

IMPROVEMENTS
Patent and know-how licensing, § 26:13

INCOMPLETENESS
Completeness or Incompleteness (this index)

INCORPORATION BY REFERENCE
Claims and contract modifications, § 7:27
Purchasing, offer and acceptance maneuver, § 14:18

INDEMNIFICATION
Clauses, § 9:46, 9:83
Construction contracts, generally, § 6:9, 6:23
Engineering and architectural contracts, § 2:67
Patent and know-how licensing, § 26:20
Patent infringement and indemnification, § 6:30
Product and production, § 16:3
Public construction contracts, § 3:28
Purchase order, § 14:89
Subcontractors and subcontracting, § 12:12
Warranties, § 15:41

INDEPENDENT CONTRACTORS
Construction contracts, § 3:16
Engineering and architectural contracts, § 2:38 to 2:48
International contracts or matters, § 31:48

INDEPENDENT ENERGY SYSTEM OPERATORS
Environment, § 32:117

INDEPENDENT LABORATORIES
Industry-university-government connection, § 27:7

INDEPENDENT TESTING
Work scope and contract documents, § 4:23

INDIVIDUALIZED CONTRACTS
Generally, § 17:1

INDUSTRIAL OPERATIONS
Generally, § 19:1 et seq.
Answer, § 19:6
Chemical cases, § 19:9
Complaint, § 19:5
Completion, § 19:7
Counterclaims, § 19:6
Financing industrial revenue bonds, § 30:7
Industry-University-Government Connection (this index)
Owner initiated actions, industrial waste water, § 40:50
Proposals, § 18:15, 19:3
Sort yard and road, § 19:7
Telecommunications, high-technology industries, § 22:15
Termination, § 19:8
Turnkey or design-build, § 10:12
Warranties (this index)

INDUSTRY UNIVERSITY GOVERNMENT
CONNECTION
Generally, § 27:1 et seq.
Architect engineer agreement, terms and conditions,
§ 27:15
CRADA, § 27:11
Guest scientists, § 27:14
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INDUSTRY UNIVERSITY GOVERNMENT
CONNECTION—Cont’d
Independent laboratories, § 27:7
Laboratories, § 27:7, 27:10
License agreement, § 27:12, 27:13
Patent agreement, § 27:14
Research, § 27:3 to 27:7
Simplified and standardized model agreements for
university-industry cooperative research, § 27:3

INFORMATION FLOW
Project planning and contracting, § 1:23

INFRINGEMENT
Patent and know-how licensing, § 26:20
Purchase order, § 14:89

INHERENT AUTHORITY
Engineering and architectural contracts, § 2:43

INHERENTLY DANGEROUS ACTIVITIES
Warranties, § 15:71, 15:75

IN-HOUSE CONSTRUCTION AND PROCUREMENT
Diagrammatics, § 10:34, 10:35

INNOVATION
Joint ventures, commercial innovation aspects, § 28:3
Project planning and contracting, § 1:26

INQUIRIES
Purchasing, § 14:6, 14:7, 14:12

INSPECTION OR EXAMINATION
Authority and duties of inspectors, clause, § 9:42
Bidding, examination of contract documents and explana-

tion to bidders, clause, § 9:88

Construction phase, § 5:24, 5:25
Engineering and Architectural Contracts (this index)
Environment, § 32:88, 32:98
Final inspection and acceptance, clause, § 9:57
International contracts or matters, § 31:109
Product and production, § 16:11, 16:13, 16:15
Purchasing (this index)

INSTALLATION
Exports and imports, complex systems and equipment,
§ 31:43
Purchasing, procurement and installation of machinery,
§ 14:134
Responsibility, clause, § 9:50
Telecommunication system in building, § 22:22

INSTALLMENT CONTRACTS
Purchasing, § 14:121

INSTRUCTIONS
Bids and Bidding (this index)
Bonds and insurance during construction, owner’s instruc-
tions to engineer re, § 6:28

Face side of purchase orders, request for shipping instruc-
tions, § 14:30
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INSTRUCTIONS—Cont’d
Work scope and contract documents, additional instructions,
§ 4:17

INSURANCE

Alternate insurance provisions for property damage and
public liability, clause, § 9:69

Clauses, generally, § 9:76
Construction contracts, § 6:2 to 6:22, 6:25, 6:27, 6:28
Contract administration, closeouts, § 35:114
Engineering and architectural contracts, § 2:81
International Contracts or Matters (this index)
Product and production, § 16:3
Purchase order, § 14:97
Third Parties (this index)
Turnkey or design-build, § 10:25

INTELLECTUAL PROPERTY
Engineering and architectural contracts, § 2:79

INTENT
Environment, advance letter of intent to bid for purchase of
recovered products, § 32:112
Work scope and contract documents, intent of drawings and
specifications, § 4:5

INTEREST ON MONEY
Completion of construction work, interest on unpaid
requests for payments, § 8:9

INTERFERENCE WITH CONTRACT
Construction phase, § 5:16 to 5:20
Contract administration, § 35:40
Contractor initiated actions, § 42:19 to 42:22, 42:28 to 30
Subcontractors and subcontracting, § 43:17 to 43:19

INTERNAL MEMORANDUM
Exports and imports, § 31:39 to 31:41

INTERNATIONAL CONTRACTS OR MATTERS
Generally, § 31:1 et seq.
Acceptance, § 31:109
Accommodations, § 31:87
Account of client, delays for, § 31:74
Adjustment in price, § 31:79
Aid to U.S. firms in major overseas projects, § 31:16
Air, International Technology Transfer Center for Global
Greenhouse Gases, § 32:55
Allocation, § 31:51
Amendment. Change or modification, below
Approval, § 31:45, 31:47, 31:50, 31:59
Arbitration, § 31:95, 31:108
Army Department, § 31:23
Assignment, § 31:88
Audits, § 31:81
Automobiles and other motor vehicles, § 31:87
Banks
Export-Import Bank of the United States, § 31:24, 31:26
multilateral development banks, export opportunities for
American business through, § 31:27 to 31:29
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INTERNATIONAL CONTRACTS OR MATTERS

—Cont’d
Bids and bidding
instructions to bidders, § 31:9, 31:14
subbidders, § 31:13, 31:14
Bilateral changes, § 31:80
Biographicals of personnel, § 31:64
Bonds, § 31:10
Books and records, § 31:81
Change order, § 31:77
Change or modification
bilateral changes, § 31:80
price adjustment, § 31:79
unilateral change order, § 31:77
CILF and C&F § 31:103
Clauses, generally, § 31:44 to 31:95
Commerce Department, § 31:17
conclusion, § 31:115
Confidentiality, § 31:57
Confirmed irrevocable letters of credit, § 31:5
Construction contracts, generally, § 31:8
Consultants, § 31:6, 31:7, 31:56
Conversion, price, § 31:84
Cost
reimbursement, § 31:85
tender, § 31:86
Credit insurance associations, § 31:36
Dedication, § 31:51
Delays for client’s account, § 31:74
Design
generally, § 31:49
complex systems and equipment, § 31:43
Developers and development
International Development Cooperation Agency, § 31:19
multilateral development banks, export opportunities for
American business through, § 31:27 to 31:29
Dispute resolution, § 31:31, 31:94
Effective date, § 31:45
Employees. Personnel, below
Engineering services, generally, § 31:6
Entire agreement, § 31:46
Execution of contract, § 31:45
Expert advice, § 31:114
Exports and Imports (this index)
Extension of time, § 31:75
F.A.S. (free alongside), § 31:103
Federal laws and regulations, § 31:112
Finalization of sales agreement, § 31:113
Financing (this index)
F.O.B. (free on board), § 14:101, 31:101
Force majeure, § 31:90
Governing law, § 31:30, 31:107
Governmental approvals, § 31:47
Guarantees. Warranties, below
Hold harmless, § 31:73
Host country staff, § 31:65

INTERNATIONAL CONTRACTS OR MATTERS

—Cont’d
Identification of foreign markets, § 31:97
Impartiality, § 31:62
Imports. Exports and Imports (this index)
Independent contractors, § 31:48
Inspection, § 31:109
Instructions to bidders, § 31:9
Insurance
generally, § 31:31
credit insurance associations, § 31:36
professional liability insurance, § 31:70
third-party liability insurance, § 31:71
International Development Cooperation Agency, § 31:19
International Trade Administration, § 31:17
Interpretation of contract, § 31:30
Investment corporations, § 31:20
Irrevocable letters of credit, § 31:5, 31:105
Joint ventures, § 31:33
Language, § 31:93
Letters of credit, § 31:3, 31:5, 31:10, 31:105, 31:106
Licenses and permits
generally, § 31:68
export licenses, § 31:34, 31:35, 31:111
Management of project, § 31:61
Markets
generally, § 31:2
identification of foreign markets, § 31:97
Modification. Change or modification, above
Motor vehicles, § 31:87
Multilateral development banks, export opportunities for
American business through, § 31:27 to 31:29
Negotiating international sales contracts, § 31:96 to 31:115
Owners
data, § 31:54
documents, § 31:52
government liaison, § 31:55
Payments
generally, § 31:32
negotiating international sales contracts, § 31:104
specialized equipment, single import of, § 31:41
Performance guarantees, § 31:10, 31:11
Permits. Licenses and permits, above
Personnel
biographicals of personnel, § 31:64
host country staff, § 31:65
qualification of personnel, § 31:63
Price, § 31:79, 31 to 82 to 31:84
Professional liability insurance, § 31:70
Pro forma purchase order, § 31:15
Proposals, § 31:98
Purchase order, § 31:15
Purchases, generally. Sales and purchases, below
Qualification of personnel, § 31:63
Records, § 31:81
Reimbursement, § 31:85
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INTERNATIONAL CONTRACTS OR MATTERS
—Cont’d
Replacement, § 31:66
Representatives, § 31:60
Ripple effect, § 31:78
Sales and purchases
export sales, § 31:4, 31:39
negotiating international sales contracts, § 31:96 to
31:115
pro forma purchase order, § 31:15
Security, § 31:3
Settlement, § 31:94
Severability, § 31:92
Shipper’s export declaration, § 31:36
Skills, warranty of, § 31:72
Soils engineers, § 31:56
Standard of care, § 31:58
Standby letters of credit and guarantees, § 31:106
State Department, § 31:18
Subbidders, § 31:13
Subcontractor’s approval, § 31:59
Supplemental technical services, § 33:5, 33:6
Suspension, § 31:76
Taxes
exclusions, § 31:83
negotiating international sales contracts, § 31:110
Technical documents, § 31:50
Tendering cost, § 31:86
Termination, § 31:89
Terms of contract, § 31:104 to 31:110
Third-party liability insurance, § 31:71
Time or date
generally, § 31:51
account of client, delays for, § 31:74
effective date, § 31:45
extension of time, § 31:75
Training, § 31:69
Transportation, § 31:87
Transportation Department, § 31:21
Treasury Department, § 31:22
Turnkey contracts, § 31:12
Unilateral change order, § 31:77
Validity, generally, § 31:91
Vehicles, § 31:87
Warranties
performance guarantees, § 31:10, 31:11
skills, warranty of, § 31:72
standby letters of credit and guarantees, § 31:106
Withdrawal, § 31:67

INTERNATIONAL DEVELOPMENT COOPERATION
AGENCY

Generally, § 31:19

INTERNATIONAL TRADE ADMINISTRATION
Generally, § 31:17
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INTERNET
Generally, § App. R
Financing BOO-BOT websites, § 30:10
Project planning and contracting, § 1:28

INTERPRETATION
Construction and Interpretation (this index)

INTERROGATORIES
A-E initiated actions, § 41:10, 41:11
Owner initiated actions, § 40:31

INTRA TEAM LIABILITY
Turnkey or design-build, § 10:21

INVENTIONS
Product development agreement, § 44:4 to 44:7
Purchase order, § 14:85
Trade secrets, § 25:25, 25:26

INVESTMENT CORPORATIONS
International contracts or matters, § 31:20

IRREVOCABLE LETTERS OF CREDIT
International contracts or matters, § 31:5, 31:105

JOINT CHECKS
Completion of construction work, § 8:13

JOINT VENTURES
Generally, § 28:1 et seq.
Antitrust, § 28:3
Bids and bidding, § 28:7
Commercial innovation aspects, § 28:3
Construction, § 28:8
Corporations, § 28:4
Development agreement, § 28:9 to 28:12
Division of responsibility chart, § 28:6
Engineering and architectural contracts, § 2:59
Environment, recycling, and remediation, § 44:10
Individual sales transactions, § 28:13
International contracts or matters, § 31:33
Lead sponsorship, § 28:12
Patent and know-how licensing, § 26:11
Professional joint venture agreements, § 28:5
Sponsorship, § 28:12
Turnkey or design-build, § 45:7, 45:8

JURISDICTION
Construction phase, § 5:9
Labor relations, jurisdictional disputes, § 9:100

JURY TRIAL
Owner initiated actions, demand for jury trial, § 40:24

KEY TELEPHONE SYSTEMS
Generally, § 22:7

KNOW-HOW

Distributorship for technical equipment with know-how,
§ 33:7
Patent and Know-How Licensing (this index)
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KNOWLEDGE
Notice or Knowledge (this index)

LABORATORIES
Industry-university-government connection, § 27:7, 27:10

LABOR RELATIONS
Generally, § 8:18
Clauses, generally, § 9:95 to 9:119
Collective Bargaining (this index)
Jurisdictional disputes, § 9:100
Overtime, § 9:99, 9:107
Prefabricated assemblies, § 9:103
Strikes, stoppages, and slowdowns, § 9:98
Subcontract provisions, § 9:101
Suspension, § 9:102
Wages, Salaries, and Other Compensation (this index)

LANDLORD AND TENANT
General civil construction, § 23:3

LANGUAGE OF CONTRACT
International contracts or matters, § 31:93
Project planning and contracting, § 1:5

LAW FIRMS
Consultants, § 29:8

LEAD CONTRACT
Option to assign long lead contract, clause, § 9:79

LEAD SPONSORSHIP
Joint ventures, § 28:12

LEASEBACK AND SALE
Financing, § 30:8

LEASE OF LAND
General civil construction, § 23:3

LETTERS OF CREDIT
International contracts or matters, § 31:3, 31:5, 31:10,
31:105, 31:106

LIABILITY INSURANCE
Insurance (this index)

LIBEL AND SLANDER
Construction phase, § 5:16 to 5:20

LICENSES AND PERMITS
Air, § 32:17, 32:41, 32:48
Clauses, § 9:43
Computers, § 34:4
Construction contracts, § 3:3
Engineering and architectural contracts, § 2:29
Environment (this index)
Export licenses, § 31:34, 31:35, 31:111
Industry-university-government connection, § 27:12, 27:13
International Contracts or Matters (this index)
Managers and management, § 10:50
Patent and Know-How Licensing (this index)

LICENSES AND PERMITS—Cont’d
Product development agreement, § 44:1 to 44:3
Water, § 32:64, 32:67, 32:78, 32:114
Work scope and contract documents, § 4:24

LIENS
A-E initiated actions, § 41:12, 41:13
Clauses, § 9:67
Completion of construction work, release of liens, § 8:12,
8:13
Contract administration, release of liens, § 35:135
Contractor initiated actions, § 42:31 to 42:33
Mechanics’ Liens (this index)
Purchase order, § 14:86
Waiver of lien, clause, § 9:82

LIMITATION OF ACTIONS
Engineering and architectural contracts, § 2:54

LIMITATION OF LIABILITY
Purchasing (this index)
Warranties, § 15:15

LIMITATIONS AND RESTRICTIONS

Air, continuous emission limitations, § 32:14

Collective Bargaining (this index)

Engineering and architectural contracts, limitations and
exculpation compared, § 2:70

Purchasing, limitation of remedy, § 14:117

Trade secrets, nondisclosure and restrictive agreements.
Trade Secrets (this index)

Warranties, § 15:28, 15:30, 15:36, 15:43, 15:77

Water, basis for establishing permit effluent limitations,
§ 32:67

LIQUIDATED DAMAGES
Claims and contract modifications, § 7:13
Clauses, § 9:26
Electric power systems, § 21:7

LIQUIDATING AGREEMENT
Subcontractors and subcontracting, § 12:16, 12:21

LIQUIDATION AGREEMENT
Stipulations, § 44:8, 44:9

LOANS
Financing construction loans, § 30:2, 30:3

LONG FORM CONTRACTS
Purchasing, § 14:133

LONG LEAD CONTRACT
Option to assign long lead contract, clause, § 9:79

LOSSES
Construction contracts, § 6:2 to 6:16

Engineering and architectural contracts, economic losses,
§2:19

LUMP SUM
Contract administration, § 35:5
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LUMP SUM—Cont’d
Project planning and contracting, § 1:17, 1:18, 1:24
Turnkey or design-build, § 10:31

MACHINERY
Equipment and Machinery (this index)

MAINTENANCE
Bids and bidding, maintenance bond, § 9:10

Product and production, systems contracting maintenance
proposal, § 16:22

MAJOR SYSTEMS ACQUISITIONS
Generally, § 20:3, 20:4

MAKE OR BUY
Procurement, § 11:2

MALL
Redevelopment and expansion, non-binding, § 23:6

MANAGERS AND MANAGEMENT
Advancing Professional Construction and Program Manage-
ment Worldwide, § App. C to 1
Agency, § 10:43
Association of general contractors, § 10:51 to 10:64
Bids and bidding, § 10:47 to 10:49

Construction management, generally, § 9:80, 10:41 to
10:66

Construction phase, § 10:59

Consultants, § 29:5

Contract administration, § 35:4

Diagrammatics, construction management contract,
§10:38, 10:39

Division of responsibility, § 45:1 to 45:6

Electric power systems, § 21:2

General civil construction, § 23:1

International contracts or matters, § 31:61

Licensing laws, § 10:50

Product and production, material management, § 16:16

Program management, § 10:66

Project management, clause, § 9:29

Project planning and contracting, risk management, § 1:15

Proposals, management consultants, § 18:13, 18:14

Qualifications, § 10:60

Safety, § 10:46

Turnkey or design-build, § 10:10, 10:49

MANPOWER
Generally, § 8:18

MANUALS
Clause, § 9:52

MANUFACTURERS AND MANUFACTURING
Product and Production (this index)
Telecommunications, manufacturing productivity, § 22:16
Warranties, § 15:29 to 15:31, 15:35, 15:49
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MARKETS AND MARKETING

Commercial item acquisition, selling to U.S. government,
market research, § 37:8
International Contracts or Matters (this index)

MASTER DEVELOPMENT AGREEMENT
General civil construction, § 23:2

MATERIALS
Construction Phase (this index)
Engineering and architectural contracts, procurement of
material, § 2:122
Product and production, material management, § 16:16
Warranties, § 15:76, 15:81

MEASURE OF DAMAGES
Contract administration, § 35:82 to 35:87

MECHANICS’ LIENS
Construction contracts, § 6:29
Subcontractors and subcontracting, § 12:10

MEDIATION
Arbitration (this index)

MEDICAL CAMPUS
Expansion, § 23:7

MEETINGS
Partners and partnerships, request for meeting, § 10:77

MEMORANDUM
Contract administration, § 35:107
Downtown revitalization with increased mass transporta-
tion, § 23:7
Exports and imports, § 31:39 to 31:41
Mall redevelopment and expansion, non-binding, § 23:6
Medical campus expansion, § 23:7

MERCHANTABILITY, IMPLIED WARRANTY OF
Generally, § 15:10

MID-COURSE CORRECTIONS
Warranties, § 15:16

MIDDLEMEN
Warranties, § 15:35

MILITARY
International contracts or matters, army department, § 31:23
Product and production specifications, § 16:12, 16:13

MINI-TRIAL
Non-Binding Mini-Trial (this index)

MISAPPROPRIATION
Trade secrets, § 25:3

MISREPRESENTATION
Fraud (this index)

MISTAKES
Contract administration, § 35:47
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MISTAKES—Cont’d
Engineering and architectural contracts, mutual errors,
§2:16
Work scope and contract documents, erroneous design,
§4:11

MOBILE SOURCES
Air, § 32:38

MODEL UNIFORM PRODUCT LIABILITY ACT
Warranties, § 15:46 to 15:54

MODIFICATION
Change or Modification (this index)

MONITORING
Air, § 32:20

MOORMAN DOCTRINE
Warranties, physical harm vs. economic loss, § 15:18

MORE FAVORABLE PROVISION
Patent and know-how licensing, § 26:19

MOTIONS
Excavation extras, motion for summary judgment, § 42:18
Pleadings (this index)

MOTOR VEHICLES
International contracts or matters, § 31:87

MULTILATERAL DEVELOPMENT BANKS

International contracts or matters, export opportunities for
American business, § 31:27 to 31:29

MULTIMEDIA DEVELOPMENT AND DISTRIBUTION
AGREEMENT
Computers, § 34:12

MUNICIPAL CORPORATIONS

Construction contracts, form for municipal contract used in
municipal development agreement, § 8:20

MUTUAL ERRORS
Engineering and architectural contracts, § 2:16

MUTUAL MATERIALITY OF BREACH
Pattern project cases, § 36:97

MUTUAL OBLIGATIONS
Claims and contract modifications, mutual obligations of
prime contractor and subcontractor, delays, § 7:21

Contract administration, discharge of mutual obligations,
§ 35:35

NAMING OF INSURED
Construction contracts, § 6:12

NATIONAL ENERGY CONSERVATION POLICY ACT
(NECPA)
Generally, § 32:120

NATIONAL INFORMATION INFRASTRUCTURE
Telecommunications, § 22:17

NEGLIGENCE
Comparative Fault (this index)
Construction contracts, § 6:2 to 6:16
Construction phase, negligent misrepresentation, § 5:5
Engineering and Architectural Contracts (this index)
Proximate Cause (this index)
Third parties, § 13:23
Warranties, § 15:17 to 15:38

NEGOTIATIONS
International sales contracts, § 31:96 to 31:115

Project planning and contracting, § 1:18
Purchasing, § 14:4
Water, § 32:78

NEPA
Environment, § 32:80 to 32:83

NETWORKS
Computers, § 34:13, 34:16
Telecommunications (this index)

NEW HOMES
Warranties, § 15:73

NO DAMAGE CLAUSE
Claims and contract modifications, § 7:24
Contractor initiated actions, § 42:19 to 42:27

NONATTAINMENT
Air, § 32:18, 32:37

NON-BINDING MEDIATION
Arbitration, § 38:15

NON-BINDING MINI-TRIAL
Generally, § 38:18 to 38:26
Advisor, § 38:24, 38:26
Counselor, § 38:20
Discovery, agreement in regard to, § 38:25
Expedited discovery, agreement in regard to, § 38:25
Information exchange, § 38:21 to 38:23
Presentation technique, § 38:19
Schedule of information exchange, § 38:23

NONDEGRADATION
Air, § 32:24
NONDISCLOSURE AND RESTRICTIVE

AGREEMENTS
Trade Secrets (this index)

NONPERFORMANCE
Performance or Nonperformance (this index)

NOTICE OR KNOWLEDGE
Award, notice of, generally, § App. E
Bids and bidding, notice of award, § 9:11
Claims and Contract Modifications (this index)
Collective bargaining, notice of demand for, § 9:96

Completion of construction work, impending early comple-
tion, § 42:7
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NOTICE OR KNOWLEDGE—Cont’d
Contract administration, closeouts, § 35:129, 35:130
Engineering and Architectural Contracts (this index)
Environment (this index)
Owner initiated actions, notice of deposition, § 40:31
Public construction contracts, knowledge of law, § 3:22
Purchasing (this index)
Third parties, knowledge of hazard, § 13:13
Warranties (this index)
Work scope and contract documents, § 4:3

NPDES WATER DISCHARGE PERMIT
Generally, § 32:114

OASIS
Environment, § 32:118, 32:119

OBJECTIONS

Face side of purchase orders, objection to additional terms,
§ 14:49

OCCUPANCY
Beneficial occupancy, clauses, § 9:40

OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION (OSHA)
Partners and partnerships

Third party liability
generally, § 13:33 to 13:39
agreement examples, § 13:38
benefits, § 13:35
current partnerships, list, § 13:39
enforecement, § 13:36
incentive, § 13:36
proposal, § 13:37
types, § 13:34

OCCURRENCE, CLAIMS-MADE POLICIES
Construction contracts, § 6:15

OFFERS
Contract Administration (this index)
Public construction contracts, § 3:19
Purchasing (this index)

OFFICE OF MANAGEMENT AND BUDGET
CIRCULAR

Major systems acquisitions, § 20:4

OFF-SITE FABRICATION RESTRICTIONS
Collective bargaining, § 9:113

OMNIBUS ENGINEERING SERVICES
Generally, § 33:3

OMNIBUS MANUFACTURING CONTRACT
Product and production, § 16:17

ON-SITE ALTERNATIVE DISPUTE RESOLUTION
Generally, § 38:27 to 38:28
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ON-SITE INSPECTION
Purchase order, § 14:81

ON-SITE WORK
Purchasing, § 14:131

ONSITE WORK
Third parties, injuries, § 13:8 to 13:13

OPEN BIDS
Partners and partnerships, § 10:74 to 10:77
Project planning and contracting, § 1:17

OPINIONS
Contract administration, § 35:23
Environment, advisory opinions, § 32:87
Evidence. Expert and Opinion Evidence (this index)
Face side of purchase orders, split of opinion, § 14:47

OPTIONS
Election or Option (this index)

“OR EQUAL”
Clauses, § 9:85
Work scope and contract documents, § 4:21

OSHA
Third parties, § 13:16, 13:28 to 13:39

OUT-OF-STATE SERVICES
Engineering and architectural contracts, § 2:30

OUTPUT REQUIREMENTS CONTRACTS
Product and production, § 16:18, 16:19
Purchasing, § 14:122

OVERSEAS CONTRACTS AND MATTERS
International Contracts or Matters (this index)

OVERTIME
Clauses, § 9:99, 9:107

OWN DESIGN OF CONTRACTOR
Construction contracts, § 3:12

OWNER,
Third party liability
post-acceptance liability, § 13:20

OWNERS
Actions initiated by owner, § 40:1 et seq.
A-E initiated actions, § 41:1 et seq.
Answer (this index)
Buying owner products, clause, § 9:25
Changes, clauses, § 9:18
Claims and Contract Modifications (this index)
Completion of construction work, owner’s right to withhold
payment of approved request, § 8:8
Comprehensive design/build contract, § 10:79, 10:80
Construction Contracts (this index)
Construction Phase (this index)
Contract Administration (this index)
Contractor initiated actions, § 42:1 to 42:33
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OWNERS—Cont’d
Engineering and Architectural Contracts (this index)
Indemnification of owner by contractor, clause, § 9:46
International Contracts or Matters (this index)
Option to assign long lead contract, clause, § 9:79
Patent and know-how licensing, § 26:4
Pleadings (this index)
Project planning and contracting, owner’s work, § 1:20
Schedule upset by owner, clause, § 9:32
Termination, § 9:61, 40:37, 40:38

PACKING
Purchase order, § 14:88

PARKS
General civil construction, research parks, § 23:2

PAROL AGREEMENTS
Subcontractors and subcontracting, § 43:13 to 43:16

PAROL EVIDENCE
Construction contracts, § 3:7
Construction phase, § 5:41 to 5:44
Contract administration, § 35:30
Engineering and architectural contracts, § 2:61
Pattern project cases, § 36:13, 36:14
Proposals, § 18:4

PARTICIPATION AGREEMENT
Electric power systems, § 21:3, 21:4

PARTIES
Pleadings, § 39:7
Third Parties (this index)
Warranties, remote parties, § 15:17 to 15:38

PARTNERS AND PARTNERSHIPS
Generally, § 10:67 to 10:77
Clauses, generally, § 10:68 to 10:73
Engineering and architectural contracts, § 2:57
Meeting, request for, § 10:77
Open bids, § 10:74 to 10:77
OSHA partnerships

Generally, § 13:33 to 13:39
Agreement examples, § 13:38
Benefits, § 13:35
current partnerships, list, § 13:39
enforecement, § 13:36
incentive, § 13:36
proposal, § 13:37
types, § 13:34
Product and production, § 16:10
Project planning and contracting, § 1:26
Specifications, § 10:75
Third party liability
OSHA partnerships
Generally, § 13:33 to 13:39

PATENT AND KNOW-HOW LICENSING
Generally, § 26:1 et seq.

PATENT AND KNOW-HOW LICENSING—Cont’d
Black box technology, § 26:18
Compensation, § 26:9
Comprehensive risk sharing, § 26:22
Covenants of licensee’s employees, § 26:15
Development, § 26:13, 26:22
Disclaimer of warranty, § 26:17
Election or option

clauses, optional, § 26:12 to 26:20
testing license, with option to take preagreed form of

license, § 26:12 to 26:20

Employees, covenants of, § 26:15

Engineering services, § 26:23

Environmental technologies, § 26:11

Hybrid license agreements, § 26:7

Improvements, § 26:13

Indemnification, § 26:20

Infringement, § 26:20

Joint ventures, § 26:11

More favorable provision, § 26:19

Option. Election or option, above

Ownership, § 26:4

Recycling technologies, § 26:11

Risk sharing, § 26:22

Royalty-free first user, § 26:16

Substantive rights, grant of, § 26:14

Third parties, § 26:8

Trade secrets, § 25:6, 26:5

Warranty, disclaimer of, § 26:17

PATENTS
Construction contracts, infringement, § 6:30
Engineering and architectural contracts, § 2:79
Industry-university-government connection, § 27:14
Know-how licensing. Patent and Know-How Licensing

(this index)

Purchase order, § 14:89
Trade secret vs. patent law, § 25:6

PATTERN PROJECT CASES
Generally, § 36:1 et seq.
Breach of contract, § 36:42 to 36:44, 36:89, 36:90, 36:97
Checklist, § 36:2
Conditions. Terms and conditions, below
Construction and interpretation, § 36:5, 36:11, 36:12, 36:91
to 36:96
Constructive abandonment, § 36:97
Constructive conditions, § 36:72, 36:73
Cure, § 36:8
Custom and usage, § 36:15, 36:16
Default, § 36:57 to 36:69
Defenses, § 36:57 to 36:69
Diagrammatic overview and definitions, § 36:2
Discharge, § 36:8, 36:22 to 36:24, 36:57 to 36:69
Divisibility, § 36:74 to 36:77
Election, § 36:97
Election of remedies, § 36:97
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PATTERN PROJECT CASES—Cont’d
Excuse of condition, § 36:7
Incomplete expression of contract, § 36:4
Mutual materiality of breach, § 36:97
Parole evidence, § 36:13, 36:14
Payment, § 36:78 to 36:86
Performance, § 36:39 to 36:56, 36:70, 36:71
Promises, § 36:8 to 36:10, 36:22 to 36:38
Restatement Law of Contracts, Second, § 36:98
Satisfaction contracts, § 36:87, 36:88
Simultaneous exchanges as constructive conditions,
§ 36:72, 36:73
Substantial performance, § 36:70, 36:71
Suspension, § 36:8
Terms and conditions
generally, § 36:6, 36:7, 36:91 to 36:96
independent conditioning event, § 36:17 to 36:21

simultaneous exchanges as constructive conditions,
§ 36:72, 36:73

PAYMENT

Claims and contract modifications, payment for delays
clause, § 7:26

Completion of Work (this index)

Contract administration, § 35:60, 35:124, 35:135

Engineering and Architectural Contracts (this index)

Final Payment (this index)

International Contracts or Matters (this index)

Pattern project cases, § 36:78 to 36:86

Perfect Tender (this index)

Project planning and contracting, § 1:4

Purchasing (this index)

Subcontractors and Subcontracting (this index)

Tender (this index)

PAYMENT BONDS
Construction contracts, § 6:26

PENALTIES
Environment (this index)

PERFECT TENDER
Product and production, § 16:6
Purchasing, § 14:102 to 14:122

PERFORMANCE BONDS
Construction contracts, § 6:26

PERFORMANCE OR NONPERFORMANCE
Construction phase, substantial performance, § 5:12
Contract Administration (this index)

Engineering and architectural contracts, stated standard of
performance, § 2:10

Pattern project cases, § 36:39 to 36:56, 36:70, 36:71
Purchasing (this index)

Specific Performance (this index)

Substantial Performance (this index)

Warranties (this index)
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PERIODIC VISITS TO SITE
Engineering and architectural contracts, § 2:96

PERMITS
Licenses and Permits (this index)
Work scope and contract documents, § 4:24

PERSONAL INJURIES
Third parties, liability for onsite worker injuries, § 13:8 to
13:13
Warranties, economic loss vs. physical harm, § 15:18 to
15:21

PETITIONS
A-E initiated actions, § 41:7
Owner initiated actions, § 40:36

PHASED CONTRACTING
Diagrammatics, § 10:40
Engineering and architectural contracts, § 2:74

PHYSICAL HARM OR INJURIES
Personal Injuries (this index)

PIPELINES
Speciality construction, § 24:2, 24:3

PLANNING
Project Planning and Contracting (this index)
Warranties, product safety planning, § 15:55 to 15:62

PLANT ACCEPTANCE
Clauses, § 9:58

PLEADINGS
Generally, § 39:1 et seq.
Abandonment, § 42:29
Acknowledgments, § 39:10
Act of God, § 42:9
A-E initiated actions, § 41:2, 41:4, 41:13
Amendments, § 39:8
Answer (this index)
Conditions precedent, proposal subject to, § 42:4
Counterclaim and Setoff (this index)
Delays, § 42:20, 42:24, 42:26, 42:39
Design failure, § 42:35
Discovery, § 39:6
Division of responsibility, § 45:2 to 45:8
Evidentiary facts, § 39:4
Excavation extras, § 42:13
Implied-in-fact contract, § 42:1, 42:2
Industrial operations, § 19:5
Joint venture, environment, recycling, and remediation,
§ 44:10
Liens, enforcement of, § 42:32
Motions
generally, § 39:5

owner initiated actions, motion to dismiss third party
complaint for failure to state cause of action,
§ 40:20 to 40:22
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PLEADINGS—Cont’d PRIVATE BRANCH EXCHANGES (PBXS)
Owner initiated actions Telecommunications, § 22:8
acceptance test, § 40:43 PRIVATE ENGINEERING CONTRACTS

design, § 40:4, 40:8 .
industrial waste water, § 40:50 Generally, § 2:123

specific performance, § 40:38 PRIVILEGED INFORMATION
statutory compliance, § 40:14 Confidentiality (this index)
supervision, § 40:11

third party complaint, § 40:15 to 40:32 PRIVITY

. Construction contracts, § 3:16
ties, § 40:34, 40:40, 40:47 . L
Part/i?:rrs, ag 3698:7§ Contract administration, § 35:79, 35:83 to 35:85

Product development agreement, § 44:2, 44:5 EF‘giF‘;er,i“g and architect}lra} Cf)ntracts, §2 :,49 to ,2 :_53
Proposals, § 18:19 1quidation agreement, stipulation overcoming privity,

Sequence, § 39:5, 39:11 § 44:8, 44:9 .

. Subcontractors and subcontracting, § 12:13
Subcontractors and subcontracting, § 42:39 W, ties, § 15:19, 15:32 to 15:36
Third Party Complaint (this index) arranies, § 15:17, 15:92 1o 15:

PROCESS CLOSEOUTS
POLL.UTION .. Contract administration, § 35:110, 35:113, 35:132
Environment (this index)
POWER SYSTEMS " Warmantes, § 15:69, 1579
Electric Power Systems (this index) ’ T
Proposals, designs, § 18:16 PROCUREMENT
Generally, § 11:1 et seq.
PREEMPTION ~ Clauses, § 9:22, 9:23
Environment, § 32:86 Computers, § 34:3, 34:11
PREFABRICATED ASSEMBLIES Delegation of duties, § 11:5, 11:6
Labor relations, § 9:103 Dual nature contracts, § 11:8 to 11:10
Engineering and architectural contracts, procurement of
PRELIMINARIES material, § 2:122
Engineering and architectural contracts, § 2:88 Fabrication, § 11:4
PREQUALIFIED BIDDERS In-h0§usle0 ?:(;)‘r‘lstlr(l)lfzstison and procurement, diagrammatics,
. :34, 10:
Trade secrets, § 25:21 Make or buy, § 11:2
PRETRIAL ORDERS Product and production, procurement of subassemblies,
Excavation extras, § 42:17 § 16:21
Purchases. Sales and purchases, below
PRICE Sales and purchases

Claims and contract modifications, § 7:59
Completion of construction work, § 8:3
Engineering and architectural contracts, § 2:35
Escalation, clause, § 9:81

Face side of purchase orders, § 14:35 to 14:41

International contracts or matters, § 31:79, 31 to 82 to
31:84

Project Planning and Contracting (this index)

PRIME CONTRACT

Co-prime contractors, construction phase, § 5:39

Mutual obligations of prime contractor and subcontractor,
delays, § 7:21
Subcontractors and Subcontracting (this index)

PRIORITY

Purchase order, § 14:70

PRIVATE ARCHITECT/ENGINEERS CONTRACTS

Generally, § 2:124

generally, § 11:7, 11:11
machinery, procurement and installation of, § 14:134
make or buy, § 11:2
subcontracting, § 11:12
Subcontracting, § 11:12
Third-party liability, § 11:13

PRODUCT AND PRODUCTION

Generally, § 16:1 et seq.

Blanket order, § 16:23

Certificate of compliance, § 16:14

Development, § 16:4 to 16:6, 44:1 to 44:7

Indemnification, § 16:3

Inspection, § 16:11, 16:13, 16:15

Insurance, § 16:3

Manufacturers and manufacturing
omnibus manufacturing contract, § 16:17
procurement of subassemblies, § 16:21

Material management, § 16:16

Index-31



PRODUCT AND PRODUCTION—Cont’d
Military specification, § 16:12, 16:13
Omnibus manufacturing contract, § 16:17
Output requirements contracts, § 16:18, 16:19
Partnering, § 16:10
Perfect tender rule, § 16:6
Procurement of subassemblies, § 16:21
Product line, sale of, § 16:7
Prototype development, § 16:5, 44:4 to 44:7
Quality assurance, § 16:13
Quality control, § 16:11
Retainer, § 16:4
Safety, § 16:2
Subassemblies, procurement of, § 16:21
Supplier’s product development, § 16:6
Systems contracting maintenance proposal, § 16:22

PRODUCTION
Product and Production (this index)

PRODUCTION OF EVIDENCE OR DOCUMENTS
Owner initiated actions, § 40:28, 40:29

PRODUCTIVITY
Telecommunications, manufacturing productivity, § 22:16

PRODUCTS LIABILITY
Warranties, § 15:7, 15:31, 15:44 to 15:62

PROFESSIONALISM
Advancing Professional Construction and Program Manage-
ment Worldwide, § App. C to 1
Engineering and architectural contracts, § 2:28 to 2:35

PROFESSIONAL JOINT VENTURE AGREEMENTS
Generally, § 28:5

PROFESSIONAL LIABILITY INSURANCE
International contracts or matters, § 31:70

PROFESSIONAL SERVICE AGREEMENTS
Warranties, § 15:65 to 15:71

PROFITS
Diagrammatics, construction management contract, § 10:38

PRO FORMA PURCHASE ORDER
International contracts or matters, § 31:15

PROGRESS
Completion of Work (this index)

PROJECT PLANNING AND CONTRACTING
Generally, § 1:1 et seq.
Alternative dispute resolution, § 1:27
Bids and bidding, § 1:17
Comparative aspects, § 1:2
Competition, unfair, § 1:22
Conditions and terms, § 1:1
Cost

design professional contract and price mode, selection of,
§1:14
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PROJECT PLANNING AND CONTRACTING—Cont’d
Cost—Cont’d
reimbursement, § 1:18, 1:24
Design contracts, § 1:7, 1:9 to 1:13
Expectations, objectives, and payment, § 1:4
Formation of project, § 1:3
Game rules, § 1:5
Information flow in contract formation, § 1:23
Innovation, § 1:26
Internet, § 1:28
Language of contract, § 1:5
Lump sum, § 1:17, 1:18, 1:24
Negotiation, § 1:18
Objectives, § 1:4
Open bid, § 1:17
Owner’s work, § 1:20
Partnering, § 1:26
Payment, § 1:4
Price
design professional contract and price mode, § 1:9 to
1:13
unit-price contract, § 1:25
Reimbursement, § 1:18, 1:24
Risk management, § 1:15
Selection
architect-engineer, § 1:8
contractor, § 1:16 to 1:18
cost type, § 1:14
design professional contract and price mode, § 1:10 to
1:13
Strategic planning, § 1:6
Subcontracting, § 1:19
Terms and conditions, § 1:1
Time and price mode, § 1:11, 1:12
Unfair competition, § 1:22
Unit-price contract, § 1:25
Vendors, § 1:21

PROMISES
Contract Administration (this index)
Pattern project cases, § 36:8 to 36:10, 36:22 to 36:38

PROMISSORY ESTOPPEL
Subcontractors and subcontracting, § 12:14

PROPERTY DAMAGE

Alternate insurance provisions for property damage and
public liability, clause, § 9:69

PROPERTY INSURANCE
Construction contracts, § 6:25

PROPOSALS
Generally, § 18:1 et seq.
Answer, § 18:20
Bids and bidding, § 9:8
Combined source proposals, § 18:22 to 18:24
Complaint, § 18:19
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PROPOSALS—Cont’d
Conditions precedent, proposal subject to, § 42:3 to 42:5
Confidentiality, § 18:17
Confirmation, § 18:14
Consortium, § 18:24
Costs, § 18:7
Design
industrial design, § 18:15
power systems, § 18:16
Energy, technical waste to, § 18:23
Engineering and architectural contracts, § 2:90
Industrial operations, § 18:15, 19:3
International contracts or matters, § 31:98
Management consultants, § 18:13, 18:14
Parol evidence rule, § 18:4
Power system design, § 18:16
Product and production, systems contracting maintenance
proposal, § 16:22
Purchase order, § 18:21
Qualifications, statement of, § 18:11
Representations, generally, § 18:3
Responsive technical proposals, § 18:12
Sales representatives, § 18:4
Single source proposals, § 18:18 to 18:21
Solicitation, § 18:5
Subcontractor mode, § 18:23
Technical proposals, § 18:12, 18:23

PROPRIETORSHIP
Engineering and architectural contracts, § 2:56

PROTECTION
Clauses, protection of work, § 9:54
Face side of purchase orders, price protection, § 14:40

Trade secrets, protection and nondisclosure agreement,
§ 25:5

PROTECTIVE ORDERS

Owner initiated actions, stipulation for protective order,
§ 40:30

PROTESTS

Commercial item acquisition, selling to U.S. government,
§ 37:14

PROTOTYPE DEVELOPMENT
Product and production, § 16:5, 44:4 to 44:7

PROXIMATE CAUSE
Construction contracts, § 6:7
Engineering and architectural contracts, § 2:9

PUBLIC CONSTRUCTION CONTRACTS
Generally, § 3:17 et seq.
Authority, § 3:25
Bids and bidding, § 3:19 to 3:21
Bonds, § 3:24
Completion, § 3:18
Employee recourse, § 3:27

PUBLIC CONSTRUCTION CONTRACTS—Cont’d
Estoppel, § 3:23
Indemnity, § 3:28
Knowledge of law, § 3:22
Offers, § 3:19
Recourse of employee, § 3:27
Rejection of bids, § 3:21
Sovereign immunity, § 3:27

PUBLICITY
Clauses, § 9:65

PUBLIC UTILITIES
Utilities (this index)

PUFFING
Warranties, § 15:4

PUNCH LIST
Contract administration, § 35:130

PURCHASE ORDER
Generally, § 14:16
Acceptance or rejection, § 14:42 to 14:54, 14:75, 14:76,
14:79, 14:80, 14:83

Assignment, § 14:62

Assurance, § 14:33, 14:63, 14:64, 14:94, 14:95

Change order, § 14:59

Change or modification, § 14:55 to 14:60

Checklist, § 14:20 to 14:22

Code checklist, § 14:21

Convenience, termination for, § 14:96

Course of dealing, § 14:69

Custom and usage, § 14:69

Delay, § 14:31, 14:65

Delegation of authority, power, or duties, § 14:62 to 14:64

Delivery, § 14:31 to 14:33, 14:65

Demand or request
assurance, letter requesting, § 14:63, 14:94
Face Side of Purchase Orders (this index)
on-site inspection, § 14:81

Design, § 14:66

Drawings, § 14:66

Entire contract, § 14:67 to 14:70

Equal opportunity, § 14:71

Equipment, § 14:84

Excuse, § 14:72

Face Side of Purchase Orders (this index)

Force majeure, § 14:72

Governing law, § 14:73

Impracticability, § 14:72

Indemnification, § 14:89

Infringement, § 14:89

Inspection, § 14:74 to 14:84

Insurance, § 14:97

International contracts or matters, § 31:15

Inventions, § 14:85

Liens, § 14:86
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PURCHASE ORDER—Cont’d
Limitation of liability, § 14:87
Notice, § 14:22, 14:77, 14:83
On-site inspection, demand for, § 14:81
Packing, § 14:88
Patents, § 14:89
Performance, course of, § 14:69
Priority, § 14:70
Proposals, § 18:21
Repetitive items, § 14:82, 14:83
Retraction, letter of, § 14:58
Reverse terms, § 14:54 to 14:97
Revocation, § 14:78, 14:80
Risk of loss, § 14:97
Schedules and scheduling, § 14:31, 14:65
Set-off, § 14:62
Shipping
Face Side of Purchase Orders (this index)
reverse terms, § 14:88
Subcontractors and subcontracting, § 12:20, 14:62 to 14:64
Subvendor’s assurance, § 14:64
Taxes, § 14:90
Technical representatives, § 14:91
Termination, § 14:92 to 14:96
Terms and conditions
buyer’s letter objecting, § 14:49
face side of purchase orders, § 14:45 to 14:47, 14:49,
14:50
other aspects, § 14:51
reverse terms, § 14:54 to 14:97
seller’s letter objecting, § 14:50
Title, § 14:97
Waivers, § 14:55 to 14:60

PURCHASING
Generally, § 14:1 et seq.
Acceptance. Offer and acceptance, below
Acknowledgment
generally, § 14:7
face side of purchase orders, § 14:48
Assurance
generally, § 14:119
purchase order, § 14:33, 14:63, 14:64, 14:94, 14:95
Bidding, § 14:4, 14:9
Breach of contract, § 14:102 to 14:122
Continued use, § 14:115
Contract administration, § 35:98
Cover, § 14:125
Damages, § 14:123
Delivery
damages for nondelivery, § 14:126
purchase order, § 14:31 to 14:33, 14:65
Electronic commerce, uncitral model law on, § 14:136
Equipment and machinery
heavy equipment purchasing specifications, § 14:15
procurement and installation, § 14:134
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PURCHASING—Cont’d

Equipment and machinery—Cont’d
purchase order, § 14:84
supply of plant and machinery (U.N.), § 14:135, 14:137
worksheet, § 14:139
Escalation clause, § 14:132
Federal Acquisition (this index)
Federal government supply contract, § 14:138
Frauds, statute of, § 14:99
Heaving equipment purchasing specifications, § 14:15
Home office acceptance, § 14:19
Incorporation by reference of offer and acceptance maneu-
ver, § 14:18
Inquiry, § 14:6, 14:7, 14:12
Inspection
acceptance of goods, § 14:111
purchase order, § 14:74 to 14:84
Installation of machinery, § 14:134
Installment contracts, § 14:121
International Contracts or Matters (this index)
Interpretation, § 14:98 to 14:101
Joint ventures, individual sales transactions, § 28:13
Limitation of liability
generally, § 14:12 to 14:130
purchase order, § 14:87
Limitation of remedy, § 14:117
Long form contracts, § 14:133
Machinery. Equipment and machinery, above
Negotiation, § 14:4
Notice
acceptance of goods, § 14:107 to 14:110
purchase order, § 14:22, 14:77, 14:83
revocation, § 14:114
Offer and acceptance
generally, § 14:17, 14:105 to 14:112
damages in regard to accepted goods, § 14:127
purchase orders, § 14:42 to 14:54, 14:75, 14:76, 14:79,
14:80, 14:83
On-site work, § 14:131
Output requirements contracts, § 14:122
Owner products, buying of, clause, § 9:25
Payment
generally, § 14:102 to 14:122
face side of purchase orders, § 14:28, 14:31
Perfect tender, § 14:102 to 14:122
Performance, course of
practical construction, § 14:100
purchase order, § 14:69
Procurement (this index)
Product and production, sale of product line, § 16:7
Proposals, § 14:10 to 14:12
Purchase Order (this index)
Rejection. Offer and acceptance, above
Repudiation, § 14:120
Requisition, § 14:3, 14:5
Reservation of rights, § 14:101
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PURCHASING—Cont’d
Revocation
generally, § 14:113 to 14:118
purchase order, § 14:78, 14:80
Riders, § 14:131
Sequence, § 14:3
Specifications, § 14:3 to 14:15
Specific performance, § 14:128
Statute of frauds, § 14:99
Suspension. Revocation, above
Tender, § 14:102 to 14:122
Time or date
acceptance of goods, timeliness of notice, § 14:110
face side of purchase orders, § 14:25, 14:31 to 14:33
Turnkey or design-build, § 10:24
Uncitral model law on electronic commerce, § 14:136
Vendors (this index)
Vouching in, § 14:112
Warranties (this index)

QUALIFICATIONS
International contracts or matters, qualification of person-
nel, § 31:63
Managers and management, § 10:60
Proposals, § 18:11
Trade secrets, prequalified bidders, § 25:21
Warranties, § 15:77

QUALITY ASSURANCE
Product and production, § 16:13

QUALITY CONTROL
Product and production, § 16:11

QUANTITY VARIATIONS
Clauses, § 9:20

QUANTUM MERUIT
Claims and contract modifications, § 7:60

QUASI CONTRACTS
Claims and contract modifications, § 7:60
Contract administration, § 35:72

QUESTIONS OF LAW OR FACT
Construction phase, § 5:10

RACETRACKS
General civil construction, § 23:1

RACT
Air, § 32:13

RADIOTELEPHONE SYSTEMS
Generally, § 22:10

RATIFICATION
Engineering and architectural contracts, § 2:44

RCRA
Environment, § 32:91 to 32:112

REASSIGNMENT
Trade secrets, reassignment to employee, § 25:27

RECORDS AND RECORDING
Contract administration, § 35:102
Engineering and architectural contracts, record drawings,
§ 2:101
Environment, § 32:96
International contracts or matters, § 31:81
Third parties, OSHA recordkeeping requirements, § 13:31

RECOURSE
Contract administration, § 35:78 to 35:88
Engineering and architectural contracts, § 2:62 to 2:70
Public construction contracts, employee recourse, § 3:27

RECYCLING
Joint ventures, § 44:10, 44:11
Patent and know-how licensing, § 26:11

REFERENCE, INCORPORATION BY
Incorporation by Reference (this index)

REFERRAL SERVICES
Computers, § 34:18

REGIONAL SOLID WASTE PLANS
Environment, § 32:107

REIMBURSEMENT
International contracts or matters, § 31:85
Project planning and contracting, § 1:18, 1:24

REJECTION
Acceptance or Rejection (this index)

RELEASE OR DISCHARGE

Check endorsement constituting release, clause, § 9:84

Clauses, generally, § 9:63

Completion of Work (this index)

Contract Administration (this index)

Mutual general release pursuant to settlement, clause,
§9:82

Pattern project cases, § 36:8, 36:22 to 36:24, 36:57 to
36:69

Speciality construction, release by U.S. Department of
Transportation, § 24:4

Subcontractors and subcontracting, § 9:77, 12:6

REMOTE PARTIES
Warranties, § 15:17 to 15:38

REPETITIVE ITEMS
Purchase order, § 14:82, 14:83

REPLACEMENT
International contracts or matters, § 31:66

REPLY
A-E initiated actions, § 41:7
Owner initiated actions, reply to counterclaim, § 40:45
Subcontractors and subcontracting, § 43:16
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REPOSE, STATUTES OF
Third parties, § 13:27

REPRESENTATIONS
Fraud (this index)
Proposals (this index)

REPRESENTATIVES
Company’s representative, clause, § 9:71
Engineering and architectural contracts, § 2:78
International contracts or matters, § 31:60
Proposals, sales representatives, § 18:4
Purchase order, technical representatives, § 14:91
Warranties, manufacturer’s representatives, § 15:36

REPUDIATION
Purchasing, § 14:120

REQUEST
Demand or Request (this index)

REQUISITION
Purchasing, § 14:3, 14:5

RESCISSION
Contract administration, § 35:73

RESEARCH
Generally, § 33:8
Commercial item acquisition, selling to U.S. government,
market research, § 37:8
Industry-university-government connection, § 27:3 to 27:7

RESEARCH PARKS
General civil construction, § 23:2

RESERVATION OF RIGHTS
Contract administration, § 35:44
Purchasing, § 14:101

RESIDENTIAL COOPERATIVES
Alteration agreement, § 33:9

RESIDENT SERVICES
Engineering and architectural contracts, § 2:105

RESOURCE RECOVERY
Environment, § 32:11, 32:111

RESPONSIVE TECHNICAL PROPOSALS
Proposals, § 18:12

RESTATEMENT LAW OF CONTRACTS, SECOND
meaing of terms, § 36:98

RESTATEMENT (THIRD) OF TORTS
Warranties, § 15:44

RESTATEMENT (THIRD) OF UNFAIR COMPETITION
Generally, § App. S

RESTRICTIONS
Limitations and Restrictions (this index)
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RETAINER
Product and production, § 16:4

RETRACTION
Purchase order, § 14:58

REVENUE BONDS
Financing industrial revenue bonds, § 30:7

REVERSE TERMS
Purchase order, § 14:54 to 14:97

REVERT-BACK PRICE
Face side of purchase orders, § 14:39

REVIEW
Appeal and Review (this index)

REVISIONS
Engineering and Architectural Contracts (this index)

REVOCATION
Suspension or Revocation (this index)

RICO
Contract administration, § 35:17

RIDERS
Purchasing, § 14:131

RIPPLE EFFECT
International contracts or matters, § 31:78

RISK DISTRIBUTION
Engineering and architectural contracts, § 2:66 to 2:69

RISK MANAGEMENT
Project planning and contracting, § 1:15

RISK OF LOSS
Purchase order, § 14:97

RISK SHARING
Patent and know-how licensing, § 26:22

ROYALTY-FREE FIRST USER
Patent and know-how licensing, § 26:16

SAFE PLACE STATUTES AND LAWS
Third parties, § 13:5, 13:6

SAFETY
Clauses, § 9:83
Managers and management, § 10:46
Product and production, § 16:2
Third Parties (this index)
Warranties, § 15:27, 15:55 to 15:62

SALARIES
Wages, Salaries, and Other Compensation (this index)

SALE AND LEASEBACK
Financing, § 30:8

SALES
Generally. Purchasing (this index)
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SALES REPRESENTATIVES
Proposals, § 18:4

SAMPLES
Work scope and contract documents, § 4:19

SATELLITES
Telecommunications, § 22:6

SATISFACTION
Construction phase, satisfaction contracts, § 5:21
Contract administration, accord and satisfaction, § 35:43
Engineering and architectural contracts, § 2:14
Pattern project cases, § 36:87, 36:88

SAVINGS CLAUSE
Trade secrets, § 25:32

SCAFFOLD LAW
Third party liability, § 13:6

SCHEDULES AND SCHEDULING

Air, compliance schedules, § 32:45 to 32:49

Claims and contract modifications, schedule of completion,
§7:36 to 7:40

Clauses, generally, § 9:28

Contract administration, § 35:91 to 35:99

Drawings, schedule of, § 9:24

Non-binding mini-trial, information exchange schedule,
§ 38:23

Purchase order, § 14:31, 14:65

Upset by owner, clause, § 9:32

Water, schedule for regulation, § 32:60

SCHEMATICS
Engineering and architectural contracts, § 2:87

SCHOOLS AND EDUCATION
Education (this index)

SCIENTISTS
Industry-university-government connection, guest scientists,
§27:14
SEALS AND SEALED INSTRUMENTS
Bids and bidding, § 9:2
Engineering and architectural contracts, § 2:34

SECRETS
Trade Secrets (this index)

SECURITY
International contracts or matters, § 31:3

SELF-SERVING DECLARATIONS
Contract administration, § 35:103

SEPARATE CONTRACTS
Clauses, § 9:15
Construction phase, § 5:34 to 5:39

Engineering and architectural contracts, extras during
construction, § 2:103

SEQUENCING
Construction contracts, § 3:4
Engineering and architectural contracts, § 2:37
Pleadings, § 39:5, 39:11
Purchasing, § 14:3

SERVICE BUREAUS
Computers, § 34:8

SERVICE CONTRACT WARRANTIES
Generally, § 15:63 to 15:81

SETOFF
Counterclaim and Setoff (this index)

SETTLEMENT
Compromise and Settlement (this index)

SEVERABILITY
International contracts or matters, § 31:92

SEVERANCE OF SERVICES
Turnkey or design-build, § 10:16

SHIFT PROVISIONS
Collective bargaining, § 9:110

SHIPPING
Export declaration of shipper, § 31:36
Purchase Order (this index)

SHOP DRAWINGS
Work scope and contract documents, § 4:20

SHOP RIGHTS
Trade secrets, § 25:12

SHOW-UP PAY
Collective bargaining, § 9:114

SHRINK WRAP AGREEMENTS
Acceptance of purchase offer, § 14:52

SIGNATURE
Contract administration, § 35:121
Face side of purchase orders, § 14:53

SIMULTANEOUS EXCHANGES

Pattern project cases, constructive conditions, § 36:72,
36:73

SIMULTANEOUS WORK BY OTHERS
Clauses, § 9:86

SINGLE SOURCE PROPOSALS
Generally, § 18:18 to 18:21

SIZE RESTRICTIONS
Collective bargaining, crew size restrictions, § 9:112

SKILLS

International contracts or matters, warranty of skills,
§ 31:72
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SLANDER
Construction phase, § 5:16 to 5:20

SLOWDOWNS
Labor relations clauses, § 9:98

SMALL BUSINESS ASSISTANCE PROGRAM
Air, § 32:54

SOFTWARE
Computers (this index)

SOILS ENGINEERS
International contracts or matters, § 31:56

SOLICITATION
Proposals, § 18:5

SOLID WASTE DISPOSAL
Environment, § 32:104 to 32:111

SORT YARD AND ROAD
Industrial operations, § 19:7

SOVEREIGN IMMUNITY
Public construction contracts, § 3:27

SPARE PARTS
Clauses, § 9:55

SPECIALITY CONSTRUCTION
Generally, § 24:1 et seq.

SPECIALIZATION
Engineering and architectural contracts, § 2:12

SPECIALIZED EQUIPMENT
Exports and imports, § 31:37 to 31:41

SPECIFIC ADMINISTRATION
Contract administration, § 35:74

SPECIFICATIONS
Construction contracts, § 3:10, 3:11
Partners and partnerships, § 10:75
Product and production, military specification, § 16:12,
16:13
Purchasing, § 14:3 to 14:15
Warranties, § 15:82 to 15:86
Work Scope and Contract Documents (this index)

SPECIFIC PERFORMANCE
Owner initiated actions, § 40:37, 40:38
Purchasing, § 14:128

SPONSORSHIP
Joint ventures, § 28:12

SPORTS ARENAS
Development agreement, § 23:5
General civil construction, § 23:1

STADIUM
Development agreement, § 23:5
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STANDARD OF CARE
Computers, § 34:7
Construction contracts, § 3:9 to 3:15
Engineering and architectural contracts, § 2:5 to 2:27
International contracts or matters, § 31:58

STANDARDS
Air, emission standards for hazardous pollutants, § 32:26
ASTM and voluntary consensus standards, § App. A
Engineering and Architectural Contracts (this index)
Telecommunications, standards development, § 22:13
Water (this index)
Work scope and contract documents, § 4:25

STANDBY LETTERS OF CREDIT
International contracts or matters, § 31:106

START-UP
Adpvisory start-up, clause, § 9:53
Contract administration, § 35:115, 35:129
Engineering and architectural contracts, § 2:10
Responsibility, clause, § 9:51

STATE DEPARTMENT
International contracts or matters, § 31:18

STATIC CLOSEOUTS
Contract administration, § 35:110, 35:111

STATIONARY SOURCES
Air, § 32:23

STATUTE OF FRAUDS
Frauds, Statute of (this index)

STATUTE OF LIMITATIONS
Engineering and architectural contracts, § 2:54

STATUTES OF REPOSE
Third parties, § 13:27

STIPULATIONS
Liquidation agreement, § 44:8, 44:9

Owner initiated actions, stipulation for protective order,
§ 40:30

STOPPAGES
Labor relations clauses, § 9:98

STORAGE
Construction phase, storage of materials, § 5:52

STRATEGIC PLANNING
Project planning and contracting, § 1:6

STRATOSPHERIC OZONE
Generally, § 32:42, 32:49

STRICT LIABILITY
Warranties, § 15:17 to 15:38, 15:66, 15:67

STRIKES
Clauses, § 9:98
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SUBAGREEMENT
Comprehensive design/build contract, § 10:81

SUBASSEMBLIES
Product and production, procurement of subassemblies,
§ 16:21
SUBBIDDERS
International contracts or matters, § 31:13

SUBCONTRACTORS AND SUBCONTRACTING
Generally, § 12:1 et seq.
Acceptance of work, § 12:7
Access delays, § 42:38 to 42:41, 43:1 to 43:3

Action initiated by subcontractor, generally, § 43:1 et seq.

Answer, § 43:3
Assignment of proceeds, clause, § 9:48
Bid shopping, § 12:14
Bonds, § 12:11
Claims and contract modifications, delays, § 7:19 to 7:21
Compensation and extension of time for delays, clause,
§ 9:36
Complaint, § 43:2, 43:5, 43:11, 43:14, 43:18
Completion of construction work, § 43:17
Cooperation agreement, § 12:17
Default, clause, § 9:78
definition, § 12:2
Delay
generally, § 12:9
access delays, § 42:38 to 42:41, 43:1 to 43:3
action initiated by subcontractor, generally, § 43:17 to
43:19
compensation and extension of time for delays, clause,
§9:36
Direction and control by prime contractor, § 43:7 to 43:9
Discharge of subcontractor, clause, § 9:77
Essence, time of, § 43:10 to 43:12
Extras, § 43:4 to 43:6
future and further aspects, § 12:5
Hindrance, § 43:1
Impact costs, § 43:17 to 43:19
Indemnity, § 12:12
Interference with contract, § 43:17 to 43:19
International contracts or matters, § 31:59
Labor relations clauses, § 9:101
Liability, § 6:4
Liquidating agreement, § 12:16, 12:21
Mechanics’ liens, § 12:10
Parol agreement, services rendered per, § 43:13 to 43:16
Payment
generally, § 12:6
pay-when-paid provision in subcontract, clause, § 9:94
Prime contract, generally, § 12:8, 12:15 to 12:17
Privity of contract, § 12:13
Procurement, § 11:12
Project planning and contracting, § 1:19
Promissory estoppel, § 12:14

SUBCONTRACTORS AND SUBCONTRACTING
—Cont’d
Proposals, § 18:23
Purchase-order, § 12:20, 14:62 to 14:64
Release, § 9:77, 12:6
Standard AGC/ASA/ASC subcontract form, § 12:22
sturcture and structural problems, § 12:3, 12:4
Technical services, § 12:19
Termination, § 43:1
Terms of prime, subcontractor bound by, clause, § 7:47
Time of essence, § 43:10 to 43:12
Waiver and estoppel
extras, § 43:4
promissory estoppel, § 12:14

SUBMITTALS OF CONTRACTORS
Engineering and architectural contracts, § 2:92

SUBORDINATION
Construction phase, § 5:30

SUBPOENAS
Environment, § 32:98

SUBROGATION
Construction contracts, § 6:10
Engineering and architectural contracts, § 2:23

SUBSIDIARIES
Division of responsibility, § 45:7, 45:8

SUBSISTENCE PAY
Collective bargaining, § 9:109

SUBSTANTIAL COMPLETION
Generally, § 8:14

Contract administration, certificate of substantial comple-
tion, § 35:126

SUBSTANTIAL PERFORMANCE
Construction phase, § 5:12
Contract administration, § 35:109
Pattern project cases, § 36:70, 36:71

SUBSTANTIVE RIGHTS
Patent and know-how licensing, § 26:14

SUBSTITUTE PRIVITY
Warranties, § 15:32 to 15:36

SUBVENDORS
Purchase order, subvendor’s assurance, § 14:64

SUCCESSORS
Engineering and architectural contracts, § 2:117 to 2:120

SUGGESTION BOX
Trade secrets, § 25:13

SUMMARY JUDGMENT
Excavation extras, § 42:2 to 42:18
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SUPERFUND
Environment, § 32:91 to 32:112

SUPERINTENDENT
Construction phase, § 5:26

SUPERVISION
A-E initiated actions, § 41:6 to 41:11
Clauses, § 9:34
Construction phase, § 5:2
Contractor initiated actions, § 42:34
Engineering and architectural contracts, § 2:95 to 2:100
Owner initiated actions, § 40:3 to 40:6, 40:10 to 40:12
Third parties, § 13:9
Warranties, § 15:67

SUPPLEMENTAL TECHNICAL SERVICES
Generally, § 33:4 to 33:6

SUPPLIERS
Product and production, product development, § 16:6
Trade secrets, nondisclosure agreement, § 25:22

SUPPORTIVE REFERRAL SERVICES
Computers, § 34:18

SURETIES
Engineering and architectural contracts, § 2:53

SURVEYS
Work scope and contract documents, § 4:22

SUSPENSION OR REVOCATION
Claims and contract modifications, § 7:29, 7:48
Construction phase, suspension of work, § 5:22, 5:31, 5:33
International contracts or matters, § 31:76
Labor relations, § 9:102
Pattern project cases, § 36:8
Purchasing (this index)
Warranties, § 15:39

SYSTEMS
As to particular systems, see specific index topics
Generally, § 20:1 et seq.
Definition, § 20:2
Major systems acquisitions, § 20:3, 20:4
Power Systems (this index)

Product and production, contracting maintenance proposal,
§ 16:22

TAKE OVER AGREEMENTS
Contract administration, § 35:140

TAXES
Clauses, § 9:66
International Contracts or Matters (this index)
Purchase order, § 14:90

TAXPAYERS’ ACTIONS
Environment, § 32:108
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TEAMING AGREEMENT
Turnkey or design-build, § 10:19 to 10:32

TECHNICAL DATA
Title, clause, § 9:49

TECHNICAL DOCUMENTS
International contracts or matters, § 31:50

TECHNICAL PROPOSALS
Generally, § 18:12, 18:23

TECHNICAL REPRESENTATIVES
Purchase order, § 14:91

TECHNICAL SERVICES
Subcontractors and subcontracting, § 12:19
Supplemental technical services, § 33:4 to 33:6

TELECOMMUNICATIONS
Generally, § 22:1 et seq.
Cellular radiotelephone systems, § 22:10
Computers, § 22:18
Customer premises equipment (CPE), § 22:11
Design, § 22:3
Economic growth, § 22:14
Equipment for networks, § 22:4 to 22:11
Fiber optics, § 22:5,22:20
High-technology industries, § 22:15
Installation of telecommunication system in building,
§22:22
Key telephone systems, § 22:7
Legislative and regulatory rundown, § 22:19
Manufacturing productivity, § 22:16
National information infrastructure, § 22:17
Networks
systems, § 22:12
Private branch exchanges (PBXs), § 22:8
Radiotelephone systems, § 22:10
Satellites, § 22:6
Standards development, § 22:13
Warranties, § 22:3

TELEPHONES
Telecommunications (this index)

TENANTS
General civil construction, § 23:3

TENDER
International contracts or matters, tendering cost, § 31:86
Perfect Tender (this index)

TERMINATION
Completion of construction work, payment for terminated
work, § 8:11
Construction phase, § 5:32, 5:33
Consultants, § 29:12
Convenience, Termination for (this index)
Industrial operations, § 19:8
International contracts or matters, § 31:89
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TERMINATION—Cont’d

Owner’s termination, § 9:61, 40:37, 40:38
Purchase order, § 14:92 to 14:96
Subcontractors and subcontracting, § 43:1
Trade secrets, termination of employee, § 25:20

TERMS AND CONDITIONS

Conditions Precedent (this index)

Constructive Conditions (this index)

Contract Administration (this index)

International contracts or matters, § 31:104 to 31:110
Pattern Project Cases (this index)

Project planning and contracting, § 1:1

Purchase Order (this index)

Subcontractor bound by terms of prime, clause, § 7:47

THIRD PARTIES

Acceptance
post-acceptance liability, § 13:18 to 13:27
pre-acceptance liability, § 13:4 to 13:16
Adjacent properties, § 13:17
agency, § 13:7
Assumption of liability, § 13:12
Authority, split of, § 13:9
Beneficiaries. Third Party Beneficiaries (this index)
Claims and contract modifications, delays, § 7:31
Complaint. Third Party Complaint (this index)
Construction manager, liability of, § 13:19
Consultants, § 29:10
Contractor, liability of, § 13:14, 13:22
Developer’s liability, § 13:25
Employer and employee
onsite worker injuries, liability for, § 13:8 to 13:13
OSHA, § 13:16, 13:28 to 13:39
post-acceptance liability, § 13:21
safe place statutes and laws, § 13:5, 13:6
scaffold law, § 13:6
Hazard, knowledge of, § 13:13
Insurance
generally, § 13:26
international contracts or matters, § 31:71
International contracts or matters, third-party liability insur-
ance, § 31:71
Knowledge of hazard, § 13:13
Liability, generally, § 13:1 et seq.
Negligence, § 13:23
Onsite worker injuries, liability for, § 13:8 to 13:13
OSHA, § 13:16, 13:28 to 13:39
owner, liability of, § 13:20
Partnerships
OSHA partnerships
Generally, § 13:33 to 13:39
Patent and know-how licensing, § 26:8
Procurement, § 11:13
Recordkeeping requirements of OSHA, § 13:31
Repose, statutes of, § 13:27
Safe place statutes and laws, § 13:5, 13:6

THIRD PARTIES—Cont’d
Safety, generally, § 13:15
Scaffold law, § 13:6
Statutes of repose, § 13:27
Supervision, § 13:9
Training, § 13:29, 13:30
Vendor’s liability, § 13:24

THIRD PARTY BENEFICIARIES
Contract administration, § 35:88

Engineering and architectural contracts, third party benefi-
ciaries, § 2:52

THIRD PARTY COMPLAINT
Delays, § 42:26
Division of responsibility, § 45:4 to 45:6

Owner initiated actions, third party complaint, § 40:15 to
40:32

TIER RELATIONSHIP
Contract administration, § 35:89

TIME OR DATE
Claims and Contract Modifications (this index)
Collective bargaining, time paid, not worked, § 9:108
Completion of work, clause, § 9:27
Contract Administration (this index)
Delay (this index)
Engineering and Architectural Contracts (this index)
Essence, Time of (this index)
Extension of Time (this index)
Face side of purchase orders, § 14:25, 14:31 to 14:33
International Contracts or Matters (this index)
Project planning and contracting, time and price mode,

§ 1:11, 1:12

Purchasing (this index)
Warranties, time to sue, § 15:42
Work scope and contract documents, § 4:16

TITLE
See, also Owners (this index)
Engineering and architectural contracts, title box, § 2:116
Purchase order, § 14:97
Technical data, title to, clause, § 9:49

TORTS
Computers, § 34:6
Construction phase, interference with contract, § 5:16 to
5:20
Contract administration, § 35:81
Contribution (this index)
Warranties (this index)

TOSCA
Environment, § 32:91 to 32:112

TOXICS
Air, § 32:39
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TRADE SECRETS
Assignment, § 25:9, 25:26, 25:27
Bids and bidding
confidentiality of bid documents, § 25:23
prequalified bidders, § 25:21
Confidentiality
bid documents, § 25:23
consultants, § 29:14
employee agreement, § 25:25
Consideration, employment agreements, § 25:11
Consultants, § 25:16, 29:14
Covenants not to compete
generally, § 25:10, 25:28
consultants, § 29:4
Disclaimers, § 25:24
Employer and employee, § 25:8 to 25:15, 25:20, 25:25 to
25:28
Evaluation, divulgence of secret for, § 25:30
Inventions, § 25:25, 25:26
Misappropriation, § 25:3
Nondisclosure and restrictive agreements, generally, § 25:1
et seq.
Patent and know-how licensing, § 25:6, 26:5
Patent law, § 25:6
Prequalified bidders, § 25:21
Protection and nondisclosure agreement, § 25:5
Reassignment to employee, § 25:27
Savings clause, § 25:32
Shop rights, § 25:12
Suggestion box, § 25:13
Supplier’s nondisclosure agreement, § 25:22
Termination of employee, § 25:20
Uniform Trade Secrets Act, § App. I
Visitation, nondisclosure during, § 25:24

TRAINING
International contracts or matters, § 31:69
Third parties, § 13:29, 13:30

TRANSPORTATION
International contracts or matters, § 31:87

TRANSPORTATION DEPARTMENT
International contracts or matters, § 31:21
Speciality construction, release by U.S. Department of
Transportation, § 24:4

TRAVEL PAY
Collective bargaining, § 9:109

TREASURY DEPARTMENT
International contracts or matters, § 31:22

TRIANGULATED CONTRACTING
Diagrammatics, § 10:37

TURNKEY OR DESIGN-BUILD
Generally, § 10:2 to 10:32
Bonding, § 10:25

Index-42

ForMs AND AGREEMENTS

TURNKEY OR DESIGN-BUILD—Cont’d
Comprehensive design/build contract, § 10:78 to 10:81
Corporations, § 10:15
Cost-plus contracts, § 10:32
Diagrammatics, § 10:36
Electric power systems, § 21:5
Engineering and architectural contracts, generally, § 2:75,

10:7,10:8
Engineers Joint Contract Documents Committee (EJCDC)
documents, § App. D
Federal Acquisition Reform Act, § App. D to 1
Federal design-build contracting, § 10:27
Industrial turnkey, § 10:12
Insurance, § 10:25
International contracts or matters, § 31:12
Intra team liability, § 10:21
Joint ventures, § 45:7, 45:8
Lump sum, § 10:31
Management, § 10:10, 10:49
Owner initiated actions, § 40:23 to 40:32
Private and public design-build, § 10:17
Purchasing, § 10:24
Severance of services, § 10:16
Teaming agreement, § 10:19 to 10:32

TWO-STEP BIDDING
Generally, § 9:4

TWO-STEP MEDIATION-ARBITRATION
Generally, § 38:9

UMBRELLA POLICY
Construction contracts, § 6:13

UNAVOIDABLY DANGEROUS ASPECTS
Warranties, § 15:51

UNCITRAL MODEL LAW ON ELECTRONIC
COMMERCE
Purchasing, § 14:136

UNDERESTIMATE

A-E initiated actions, construction underestimate, § 41:3 to
41:5

UNDERTAKINGS
Bonds and Undertakings (this index)

UNFAIR COMPETITION
Project planning and contracting, § 1:22

UNIFORM COMPARATIVE FAULT ACT
Generally, § App. K

UNIFORM COMPUTER TRANSACTIONS ACT
(UCITA)

Generally, § 34:14 to 34:17

UNIFORM CONTRIBUTION AMONG TORTFEASORS
ACT

Generally, § App. J
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UNIFORM TRADE SECRETS ACT
Generally, § App. I

UNILATERAL CHANGE ORDER
International contracts or matters, § 31:77

UNITED NATIONS
Documents, § App. N

Purchasing, supply of plant and machinery (U.N.),
§ 14:135, 14:137

UNIT-PRICE CONTRACT
Completion of construction work, § 8:5
Project planning and contracting, § 1:25

UNIVERSITIES
Industry-University-Government Connection (this index)
Landlord and tenant, University of Connecticut, § 23:3

USAGE
Custom and Usage (this index)

UTILITIES
Auvailability and use of utility services, clause, § 9:90
Electric Power Systems (this index)
Power Systems (this index)
Telecommunications (this index)

VALUE ENGINEERING
Generally, § 8:17
Clauses, § 9:92

VARIANCES
Air, § 32:21
Water, § 32:66

VARIATION
Change or Modification (this index)

VEHICLES
International contracts or matters, § 31:87

VENDORS
Change, clauses, § 9:19
Computers, § 34:17
Evaluation, § 14:8
Owner initiated actions, § 40:23 to 40:32, 40:42 to 40:51
Project planning and contracting, § 1:21
Purchase order, subvendor’s assurance, § 14:64
Third parties, § 13:24
Warranties procured by contractor, clause, § 9:45

VERIFICATION
Contract administration, change order process, § 35:139

Engineering and architectural contracts, verification of
contractor’s request for payment, § 2:93

Work scope and contract documents, field verification,
§ 4:12

VICARIOUS LIABILITY
Construction contracts, § 6:3

VISITATION
Engineering and architectural contracts, visits to site, § 2:95
to 2:100
Trade secrets, nondisclosure during visitation, § 25:24

VOLUNTARY CONSENSUS STANDARDS
ASTM and voluntary consensus standards, § App. A

VOUCHING IN
Purchasing, § 14:112

WAGES, SALARIES, AND OTHER COMPENSATION
A-E initiated actions, § 41:1, 41:2, 41:13
Change in wage rates, labor relations clauses, § 9:96
Collective Bargaining (this index)
Patent and know-how licensing, § 26:9

Subcontractor’s compensation and extension of time for
delays, clause, § 9:36

WAIVER AND ESTOPPEL
Claims and Contract Modifications (this index)
Construction phase, § 5:46
Contract administration, § 35:41
Environment, equitable estoppel, § 32:87
Lien, waiver of, clause, § 9:82
Public construction contracts, § 3:23
Purchase order, § 14:55 to 14:60
Subcontractors and Subcontracting (this index)

WARNINGS
Warranties, § 15:37, 15:58

WARRANTIES
Generally, § 15:1 et seq.
Acceptance test, § 15:78
Advertising, § 15:33
Ambiguity, § 15:85
Beneficiaries, § 15:14
Boone case, § 15:27
Burden of proof, § 15:7
Caveats, § 15:55
Clarification, § 15:85
Clauses, warranties procured by contractor, § 9:45
Comparative fault, § 15:54
Conflict of warranties, § 15:13
Construction phase (this index)
Contract administration, § 35:23
Cumulation and conflict of warranties, § 15:13
Custom and usage, § 15:52
Damages, § 15:18, 15:20, 15:48
Danger
inherently dangerous activities, § 15:71, 15:75
unavoidably dangerous aspects, § 15:51
Design
defects, § 15:37
products liability, adequate design, § 15:57
service contract warranties, § 15:68
Disclaimer
generally, § 15:12, 15:28, 15:30, 15:36, 15:43
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WARRANTIES—Cont’d

Disclaimer—Cont’d
patent and know-how licensing, § 26:17
Drilling wells, § 15:74
East River case, § 15:16, 15:26
Economic loss, § 15:18 to 15:21, 15:41
Engineering and Architectural Contracts (this index)
Exclusion or modification, § 15:12
Exculpation, § 15:38, 15:43
Express warranties, generally, § 15:9
Fabrication, § 15:56, 15:72 to 15:75
Federal acquisition regulations, § 15:6
Fitness, implied warranty of, § 15:11
Implied warranties
generally, § 15:10, 15:11
owner initiated actions, § 40:39 to 40:41, 40:46 to 40:48
service contract warranties, § 15:64, 15:77
work scope and contract documents, implied warranty of
adequacy of design, § 4:14 to 4:16
Indemnification, § 15:41
Industry
custom, § 15:52
product safety planning, industrial supply, § 15:61
Inherently dangerous activities, § 15:71, 15:75
International Contracts or Matters (this index)
Limitation of liability, § 15:15
Limitations, § 15:28, 15:30, 15:36, 15:43, 15:77
Manufacturers, § 15:29 to 15:31, 15:35, 15:49
Material and workmanship, § 15:76, 15:81
Merchantability, implied warranty of, § 15:10
Mid-course corrections, § 15:16
Middlemen, § 15:35
Model Uniform Product Liability Act, § 15:46 to 15:54
Modification, § 15:12
Moorman Doctrine, physical harm vs. economic loss,
§ 15:18
Negligence, § 15:17 to 15:38
New homes, § 15:73
Notice
breach, § 14:108
code warranties, § 15:8
Owner initiated actions, § 40:33 to 40:36, 40:39 to 40:41,
40:46 to 40:48
Patent and know-how licensing, disclaimer of warranty,
§ 26:17
Performance
generally, § 15:70, 15:80
international contracts or matters, § 31:10, 31:11
Physical harm vs. economic loss, § 15:18 to 15:21
Planning, product safety planning, § 15:55 to 15:62
Privity, § 15:19, 15:32 to 15:36
Process guarantees, § 15:69, 15:79
Products liability, § 15:7, 15:31, 15:44 to 15:62
Professional service agreements, § 15:65 to 15:71
Puffing, § 15:4
Qualifications, § 15:77
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WARRANTIES—Cont’d
Remote parties, § 15:17 to 15:38
Representatives of manufacturer, § 15:36
Restatement (Third) of Torts, § 15:44
Revocation, § 15:39
Safety, § 15:27, 15:55 to 15:62
Service contract warranties, § 15:63 to 15:81
Specifications, § 15:82 to 15:86
Strict liability, § 15:17 to 15:38, 15:66, 15:67
Substitute privity, § 15:32 to 15:36
Supervision, § 15:67
Telecommunications, § 22:3
Time to sue, § 15:42
Torts, generally, § 15:17 to 15:43
Unavoidably dangerous aspects, § 15:51
Warnings, § 15:37, 15:58
Warranties, § 15:7 to 15:16
Well drilling, § 15:74
Workmanship, § 15:76, 15:81
Work scope and contract documents, implied warranty of

adequacy of design, § 4:14 to 4:16

WASTE
Proposals, technical waste to energy, § 18:23

WASTE TREATMENT FACILITIES
Water, § 32:76

WASTEWATER
General civil construction, treatment facilities, § 23:4

Owner initiated actions, industrial waste water, § 40:49 to
40:51

WATER

Generally, § 32:56 to 32:79
BADCT, § 32:75
BAT, § 32:71
BCT, § 32:72
BMP, § 32:73
BPCT, § 32:70
Definitions, § 32:63
Effluents, generally, § 32:57 to 32:61
Environment, generally, § 32:56 to 32:79
Impact statement, § 32:77
Negotiations, § 32:78
Nonconventional pollutants, § 32:74
NPDES water discharge permit, § 32:114
Permits, § 32:64, 32:67, 32:78, 32:114
Private contract aspects checklist, § 32:79
Schedule for regulation, § 32:60
Standards

quality standards, § 32:68

technology based standards, § 32:69
Variances, § 32:66
Waste treatment facilities, § 32:76
Wastewater (this index)
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WEBSITES
Internet (this index)

WEB-WRAP AGREEMENTS
Acceptance of purchase offer, § 14:52

WELL DRILLING
Warranties, § 15:74

WITHDRAWAL
International contracts or matters, § 31:67

WITHHOLDING PAYMENT

Completion of construction work, owner’s right to withhold
payment of approved request, § 8:8

WORKERS’ COMPENSATION
Construction contracts, § 6:8

WORKMANSHIP
Construction contracts, defective workmanship, § 6:20
Construction phase, § 5:49 to 5:51
Warranties, § 15:76, 15:81

WORK ORDERS
Contract Administration (this index)

WORK PRODUCT
Contract administration, § 35:103
Environment, § 32:89

WORK SCOPE AND CONTRACT DOCUMENTS
Generally, § 4:1 et seq.
Additional instructions, § 4:17
Ambiguity, § 4:7 to 4:13
Building codes, § 4:24, 4:25
Clarification, duty to seek, § 4:7 to 4:13
Conflicts, § 4:6
Contract administration, § 35:58
Definitions, § 4:2
Design
erroneous design, § 4:11
implied warranty of adequacy of design, § 4:14 to 4:16
Discrepancies, § 4:7 to 4:13

WORK SCOPE AND CONTRACT DOCUMENTS
—Cont’d
Drawings
generally, § 4:4, 4:5
ownership of plans and drawings, § 4:18
shop drawings, § 4:20
Engineering and architectural contracts, § 2:77
Equipment approval data, § 4:21
Erroneous design, § 4:11
Field condition, § 4:13
Field engineering, § 4:13
Field verification, § 4:12
Implied warranty of adequacy of design, § 4:14 to 4:16
Independent testing, § 4:23
Intent of drawings and specifications, § 4:5
Notices, § 4:3
“Or equal,” § 4:21
Permits, § 4:24
Samples, § 4:19
Shop drawings, § 4:20
Specifications
generally, § 4:4, 4:5
discrepancy, § 4:9, 4:10
Standards, § 4:25
Surveys, § 4:22
Technical practice and legal impacts, § 4:25
Time considerations, § 4:16
Verification, field verification, § 4:12
Written notices, § 4:3

WRAP-UP INSURANCE
Construction contracts, § 6:14

WRITING
Claims and Contract Modifications (this index)
Purchasing, statute of frauds, § 14:99
Work scope and contract documents, written notices, § 4:3

ZONING
Owner initiated actions, § 40:7 to 40:9
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