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Comprehensive development strat-

egy, 3:103
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General discussion, 6:159

Adjustments
Long-term contract power rates,

7:23, 7:24

Administrative Procedure Act
Federal Energy Regulatory Commis-

sion (FERC), 5:27

Advanced energy property
Tax credit under Section 48C for

investment in, 3:82

Affiliates
Holding companies, 5:34

Aggregation
Consumer contracts for power and

metering, 10:21

Air modelling
Environmental considerations, 6:54

Air permits
Generally, 3:58

Air toxics
Environmental considerations, 6:69

All-source decrement bidding
Generally, 9:19, 9:20

Alternative fuel use
Environmental considerations, 6:68

Ancillary services
Deregulation, 10:105 to 10:109

Antitrust
Deregulation, 10:68 to 10:76, 10:99
Wheeling power, 8:12

Approval
Auctions and bidding, 9:30
Comprehensive development strat-

egy, generally, 3:105
Merger, wheeling power, 8:5
SEC approval, 3:119
State regulatory approval, 3:121
Wheeling power, merger approval,

8:5

Arbitrage
Deregulation, 10:2

Ash
Generally, 6:118

Assignments
Deregulation, 10:173

Attorney
Legal opinions, rendering, 3:94

Auctions and bidding
Generally, 9:1 et seq.
Administrative versus market

determinations, 9:6
All-source decrement bidding, 9:19,

9:20
auction system, 9:20
Regulatory context, 9:19

Centralized bidding authorities, 9:25
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Collusion and information, 9:10
Design of auction, 9:12 to 9:17

Frequency of auctions, 9:14
Front-loading, 9:16
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Auctions and bidding—Cont’d
Design of auction, 9:12 to 9:17

—Cont’d
Goals, 9:12
Lumpiness of bids, 9:15
Nonprice variables, 9:13

Environmental considerations, sulfur
allowances, 6:105

Extraction of economic rents, 9:11
Federal Energy Regulatory Commis-

sion (FERC), 9:27 to 9:30
First to price silent bidding, 9:21 to

9:24
Auction results, Price and quality

factors, 9:23
Winning bids, 9:24

Front-loading, 9:16
Game theory, 9:8
Lumpiness of bids, 9:15
Market determinations, administra-

tive versus, 9:6
Multiple auctions and bids, 9:9
Price

generally, 9:1, 9:2
Auction and bidding fundamentals,

9:2
first to price silent bidding, 9:21 to

9:24
Second-price silent bidding, 9:26
Silent bidding, 9:21 to 9:24, 9:26
State auction and bidding practices

and results,
States bidding, 9:3

State auction and bidding practices
and results, generally, 9:1 to 9:5

Factors weighed, 9:4
Results, 9:5

Types of auctions, 9:7
Valuing capacity, 9:17
‘‘Windfalls,’’ 9:1

Avoided cost
Generally, 7:1 et seq.
Adjustments to long-term contract

power rates, 7:23, 7:24
Availability of excess QF power,

7:21
Continuing jurisdiction, 7:22 to 7:25
Deregulation, 10:40

Avoided cost—Cont’d
Discounted present value of future

capacity, 7:19
Discretion of state on public utility

commission orders, 7:29
Federal Energy Regulatory Commis-

sion (FERC), 7:1 to 7:5, 7:14
Calculating avoided cost,

Methodologies, 7:3
Economic considerations, 7:4
Implementation, 7:2
Promulgated, Statutory goals, 7:1
Proposed, 7:5

Filed-rate doctrine, 7:31
Legal issues, 7:28
Levelization of avoided cost rates,

7:16 to 7:21
Future avoided capacity, 7:17
Maintaining stabilized level rates,

7:18
Marginal capacity costs, 7:20

Marginal capacity costs, 7:20
Orange & Rockland decision, 7:6

Extent of federal preemption, 7:7
Preemption

Orange & Rockland decision, 7:7
rates in excess of avoided cost,

7:14, 7:15
Qualifying facility, generally, 4:34,

4:36
Rates, 7:10 to 7:21, 7:23, 7:24, 7:26,

7:31
Levelized value, 7:12
Policy to promote qualifying facili-

ties (QFs), 7:13
Quantifying intangible benefits,

7:11
Statutory minimum purchase rates,

7:10
Reopening of contract provisions,

7:25
Retail rate, 7:27
State law, generally, 7:9 to 7:25
Supreme court precedents, 7:8

Bankruptcy
Generally, 10:30
Deregulation, 10:100
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Base load cream skimming
Generally, 3:46

Biomass
Generation technologies and fuels for

electric plus thermal energy,
2:16

Bird protection
Generally, 6:113

Blackouts
Deregulation, 10:5, 10:29

‘‘Blue book’’
Deregulation, 10:10

Boilers
Environmental considerations, 6:95

Bonds
Clean renewable energy bonds, 3:69,

3:70
Qualified Energy Conservation

Bonds, 3:87
Rule 144A bonds, 3:33
Tax-exempt financing, 3:66, 3:67

Brokers
Generally, 5:28

Budget
Generally, 3:128
Summer ozone budgets, 6:99

Building and construction work
Comprehensive development strat-

egy, generally, 3:136
Contractor due diligence, 3:130
Contracts, 3:133
Environmental considerations, 6:135
Loan commitment, 3:134
Project Economics

Consuming versus selling self-
generated energy, 3:61

costs
generally, 3:59 to 3:63

Buildings
Commercial energy efficient build-

ings, tax deduction, 3:90
Generation technologies and fuels for

electric plus thermal energy,

Buildings—Cont’d
cooling technologies, 2:5

New energy efficient homes, tax
credit, 3:86

Residential energy efficient property,
tax credit, 3:85

Burden of proof
Criminal liability, 6:197

Buses
Environmental considerations, 6:65

Buy-outs and buy-downs
Qualifying facility, 4:45

Buy to outs and buy to downs
Qualifying facility, 10:56 to 10:59

California
Generally, 10:23 et seq.
Choices in restructuring, 10:24
Conclusions, 10:35
Environmental versus energy trade-

offs, 10:26
First response to crisis, 10:27
Restructuring market, failure of, gen-

erally, 10:23 et seq.
Securing long to term power supply,

$43 billion forward commit-
ment, 10:32 to 10:34

2000-2001 crisis, 10:25

Cancellation of contracts
Deregulation, 10:56 to 10:59

Cape wind
State preemption of local wind siting

authority, 6:151, 10:188

Cautions
Taxation, 3:92

Centralized bidding authorities
Generally, 9:25

CERCLA
Generally, 6:124, 6:195, 6:199

Change of circumstances
Generally, 3:106

Chemical inventories
Generally, 6:131
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Civil liability
Environmental considerations

Direct officer involvement, 6:187
Indirect positional liability, 6:188

Clean Air Interstate Rule (CAIR)
Generally, 6:101

Cleancos
Deregulation, 10:133

Clean renewable energy bonds
Generally, 3:69, 3:70

Cleanup
General discussion, 6:124

Closing
Comprehensive development strat-

egy, generally, 3:135
Customer choice, response of state

legislative, 10:28
Pre to closing, 3:132 to 3:134

CO
Generally, 6:6

CO2
Generally, 6:7, 6:158

Coal
Environmental considerations, 6:26

Coalbed methane
Generation technologies and fuels for

electric plus thermal energy,
2:20

Cogeneration
Environmental impact, 6:16
Generation technologies and fuels for

electric plus thermal energy, 2:3
to 2:5

Qualifying facility, 4:10 to 4:16, 6:16
Calculating the efficiency criterion,

4:12
Efficient dual output, 4:10
Operating and efficiency standards,

4:14
Operating efficiency parameters,

4:11
Sequential use, 4:13

Collusion
Auctions and bidding, 9:11

Combined cycles
Generation technologies and fuels for

electric plus thermal energy, 2:9

Combustion turbines
Generation technologies and fuels for

electric plus thermal energy, 2:8

Commerce clause requirements
Deregulation, 10:146

Commercial buildings
Tax deductions for energy efficiency,

3:90

Commitment
California, forward in $43 billion,

10:32 to 10:34

Common law
Deregulation, 10:96 to 10:101

Community right-to-know program
Environmental considerations, 6:128

Compensation loss
Deregulation, 10:109

Completion
Generally, 3:137

Congestion management
Deregulation, 10:114

Connecticut
Deregulation, RPS structure, 10:123
Distributed generation, 10:177
Eminent domain

deregulation, 10:198
wheeling power, 8:22

Qualifying facility power purchase,
net metering structure, 4:32

Conservation easement
Tax benefits, 3:72

Contiguous operations exemption
Generally, 5:38

Continuing jurisdiction
Avoided cost, 7:22 to 7:25

LAW OF INDEPENDENT POWER

Index-4



Continuity or continuation
Continuation of existing promotional

programs after deregulation,
10:163 to 10:168

Contractor due diligence
Generally, 3:130

Contracts and agreements
Actions and the UCC, 10:98
Construction contracts, 3:133
Energy Charter Treaty (ECT), Spain,

3:24
Environmental considerations, 6:168
International Energy investment trea-

ties, 3:23, 3:24, 3:26
Long-term renewable contracts,

10:130
Securing long to term power supply,

California’s $43 billion forward
commitment, 10:32 to 10:34

Stabilization clauses, 3:31

Cooling tower technologies
Generation technologies and fuels for

electric plus thermal energy
For power generation facilities, 2:4

Cooperatives
Tax benefit, patronage dividends,

3:79

Corporate veil
Generally, 6:185

Costs
Construction costs, 3:59 to 3:63
Least to cost planning, 3:35 to 3:43
Nuclear decommissioning costs, tax

benefits, 3:91
Wheeling power, 8:27 to 8:32

Country profiles
International independent power

development, 3:34

Cream skimming
Generally, 3:46

Credits
Generally, 3:75
Environmental considerations, 6:70,

6:94

Credits—Cont’d
Historic losses and credits, 3:75
Investment tax credit, 3:76
Power projects: 2009 and after, 3:76
Production tax credits, 3:76

Credit support
Financing, 3:95

Criminal liability
Environmental considerations, 6:189

to 6:197
Market manipulation, 10:33

Cross-State Air Pollution Rule
(CSAPR)

Generally, 6:101

Dams
Hydroelectric power project licens-

ing, 5:70, 5:71

Decoupling
Rates, 5:26

Deductions
Commercial buildings, tax deduction

for energy efficiency, 3:90

Defenses
Deregulation, 10:53

Definitions
Holding company, 5:32
Netting emissions, 6:56
Source, 6:56
‘‘Useful’’ thermal energy, 4:16

Demand-side management (DSM)
Generally, 3:42

Demand to side management (DSM)
Generally, 6:22 to 6:30
Deregulation, 10:117 to 10:168
Environmental savings, 6:22 to 6:30

Depreciation
Generally, 3:73
Accelerated depreciation recovery,

3:74

Deregulation
Generally, 10:1 et seq.
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Deregulation—Cont’d
Above-market prices for renewable

projects, 10:147
Ancillary services, 10:105 to 10:109
Anticompetitive practices, 10:68 to

10:76
Antitrust claims by independent

power producers, 10:69
Legal bases, 10:70

Antitrust, 10:99
Assets of existing utility, acquisition

of, 10:169 to 10:173
Strategic enhancements, 10:172

Assignment of power purchase and
sale rights and obligations,
10:173

Avoided cost, 10:40
Basic showings, anticompetitive

practices, 10:76
Blackouts, 10:5
‘‘Blue book,’’ 10:10
Cancellation and buy to out, 10:56 to

10:59
Northeast, 10:57
Outside northeast, 10:58
Tax treatment of buyouts, 10:59

Cape wind, local wind siting author-
ity, state preemption, 10:188

Clean Air Act Regulations: New
Source Performance Standards,
App 5

Clean Air Act Regulations: New
Source Review, App 5

Clean Air Act Regulations: Preven-
tion of Significant Deterioration
(PSD), App 4

Cleancos, 10:133
Commentary: Federal Energy

Regulatory Commission (FERC)
Power Auction and Bidding Notice

of Proposed Rulemaking,
App 9

Commerce clause requirements,
10:146

Common law, 10:96 to 10:101
Conclusion, generally, 10:34
Congestion management, 10:114
Connecticut, eminent domain, 10:198
Consumer contracts, generally, 10:21

Deregulation—Cont’d
Continuation of existing promotional

programs after deregulation,
10:163 to 10:168

Legislative history, 10:164
Contract actions, 10:98
Contract paths and physical flows,

10:103
Contracts, generally, 10:20, 10:36 to

10:59
Curtailment and dispatch of power

purchases, 10:55
Defenses, 10:53
Demand to side management, 10:117

to 10:168
Deregulated markets and state author-

ity, 10:149
Detailed example of state progress,

10:13
Discretion, 10:49, 10:150
Distributed generation, interconnec-

tion of, 10:119
Efficiency standards, 10:134
Eminent domain

generally, 10:54, 10:192
Connecticut, 10:198
Maine, 10:197
Massachusetts, 10:195
New Hampshire, 10:199
Rhode Island, 10:200
Vermont, 10:196

Emissions
taxes, 10:132
trading schemes, 10:131

Energy storage, distributed genera-
tion, 10:201

Environmental considerations
assets of existing utilities, acquisi-

tion of, 10:171
renewable technologies and

demand-side management,
10:161

EPACT, renewable energy and DSM
encouragement in, 10:145

Essential facilities doctrine, 10:75
Facilities, wind, FERC authority,

10:187
Federal authority, 10:6
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Deregulation—Cont’d
Federal Energy Regulatory Commis-

sion (FERC), 10:7, 10:44,
10:61, 10:78, 10:151, 10:166,
10:187, 10:193

Federal energy regulatory commis-
sion requirements, 10:44

Federal Power Act, App 1
Ferc and federal tax provisions, stor-

age, 10:202
Filed-rate doctrine, 10:142
Final Rule: Federal Energy Regula-

tory Commission (FERC), App
A

Financial preferences for renewable
technologies and demand to side
management, 10:151 to 10:154

Utilization of the externality
premium, 10:152

Franchises
generally, 10:11
taxes, 10:82, 10:84

Frequency control, 10:108
Glossary of Terms and Acronyms,

App B
‘‘Green’’ electricity marketing,

10:127
Regulation of marketing, 10:128

Gross receipt taxes, 10:81
Guidelines regarding state progress,

10:14
Immunity, anticompetitive practices,

10:72, 10:73
Income taxes, 10:92

Restructuring transactions, 10:93
Independent system operators (ISOs)

and their governance, 10:111 to
10:113, 10:159

Indian tribal options, 10:22
Interconnection of distributed genera-

tion, 10:119
International characterization, 10:101
International spot pools, 10:113
Land based wind zoning and state

preemption, 10:190
Legal analysis

generally, 10:135-10:138
Legal and policy issues, 10:124

Deregulation—Cont’d
Local land use and zoning, preemp-

tion, 10:182
Loss compensation, 10:109
Maine, eminent domain, 10:197
Massachusetts, eminent domain,

10:195
Merger, 10:77, 10:78
Municipal utilities, 10:19, 10:20
Natural gas and telecommunications

deregulation comparisons, 10:4
Network and point-to-point service,

10:104
New Hampshire, eminent domain,

10:199
Noerr/Pennington immunity doctrine,

10:73
Options

consumers, 10:18 to 10:22
contracts, generally, 10:51 to

10:59
Securitization, structuring security

vehicle, 10:64
State statutory provisions, 10:65
stranded investment, 10:62 to

10:65
Who pays, 10:67

System benefits charge, 10:120
Other state activities, 10:16
Portfolio, renewable technologies and

demand-side management,
10:121, 10:148, 10:155

Precedents, 10:45, 10:49, 10:151,
10:165

Preemption, 10:49
Prices, 10:37 to 10:50, 10:112,

10:147, 10:148
Private

parties, 10:194
Problematic state regulatory

techniques, 10:138
Products liability actions, 10:97
Promotional ratemaking and trans-

mission policies, 10:129
Promotion of renewable technologies

and demand to side manage-
ment, 10:117 to 10:168

Property taxes, 10:83
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Deregulation—Cont’d
Proposed Rulemaking: Federal

Energy Regulatory Commission
(FERC),

Public Utility Regulatory Policies
Act of 1978

(PURPA), App 7
Public purpose, 10:194
Public Utility Holding Company Act,

App 2
PURPA, 10:46 to 10:50, 10:154
PURPA, 10:42, 10:144
QF approval process, 10:50
Qualifying facility

options, 10:51 to 10:59
prices, 10:37 to 10:45, 10:49
PURPA precedent, state action

contrary to, 10:49, 10:50
Rates, 10:142
Reactive power, 10:106
Regional transmission organizations,

10:115
Regulation of power sales, 10:140
Regulation Under the Public Utility

Regulatory Policies Act
Power Production and Cogenera-

tion, App 3
Regulatory assessment taxes or fees,

10:87
Regulatory-out clauses as utility-type

regulation, 10:168
Relevant market, 10:74
Reliability, 10:5
Reliability and diversity factors,

10:156
Renewable energy, 10:117 to 10:168
Reorganization, 10:52
Reserves, 10:107
Residual state authority over PURPA

prices, 10:46 to 10:48
State imprudence authority, 10:47
Utility-type regulation, 10:48

Restructuring, tax implications of,
10:79 to 10:93

Retail rate discounts, 10:17
Rhode Island, eminent domain,

10:200
Sales and use taxes, 10:85

Deregulation—Cont’d
Segmenting supply market for power,

10:157
Settlement order, 10:15
Shift from state to federal law,

10:136
Siting

appellate process and rights,
10:191

approval, 10:179 et seq.
authority, limited, FERC, 10:193
composition of authority, 10:184
legal record, 10:186
local land use and zoning, preemp-

tion, 10:182
power generation

certification for all generation
faciclities, 10:180

legal standards applied to siting
approval, 10:181

siting approval, 10:179
process and appeal issues, 10:183
public access and party legal

status, 10:185
transmission and distribution lines,

siting approval, 10:179
wind

facilities and FERC authority,
10:187

local authority, state preemption
of, Cape wind, 10:188

zoning, traditional municipal
power to site wind facili-
ties, selective state preemp-
tion, 10:189

Spark spread and arbitrage, 10:2
Spot pools, 10:112, 10:113
State

authority, 10:6
federal deregulation, generally,

10:7 to 10:22
preemption

land based wind zoning and
state preemption, 10:190

local wind siting authority, Cape
wind, 10:188

selective, traditional municipal
zoning power to site wind
facilities and, 10:189
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Deregulation—Cont’d
State—Cont’d

progress, generally, 10:12 et seq.
State court requirements, 10:167
Storage

distributed generation, 10:201
state laws, regulations, and poli-

cies, 10:203
Storage

Ferc and federal tax provisions,
10:202

Stranded investment, 10:60 to 10:67
Subsidy of renewables, 10:162
Tax and bankruptcy, 10:100
Taxation

buyouts, 10:59
renewable technologies and

demand-side management,
10:132, 10:160

restructuring, 10:79 to 10:93
Types of state and local utility

taxes, 10:80
Techniques legally delegated or

reserved to state, 10:137
Telecommunication shared facilities

and attachments, 10:3
Transmission and distribution lines,

siting approval, 10:179
Transmission and distribution pric-

ing, 10:158
Transmission of power, 10:142
Transmissions systems, 10:110 to

10:116
Transmission system design, 10:116
2003 federal legislative proposals,

10:9
2005 Energy Act, 10:8
Unbundling services, 10:1, 10:2,

10:102 to 10:104
Uniform Commercial Code, 10:96 to

10:101
Utility user taxes, 10:86
Valuation of existing utility assets,

10:170
Vermont, eminent domain, 10:196
Waste-fueled projects, 10:144
Wholesale level, market manipula-

tion, 10:71
Wholesale markets, 10:153

Deregulation—Cont’d
Wind

facilities and FERC authority,
10:187

land based wind zoning and state
preemption, 10:190

siting authority, local, state
preemption, Cape wind,
10:188

zoning, traditional municipal
power to site wind facilities,
selective state preemption,
10:189

Zoning
overrides, 10:94
traditional municipal power to site

wind facilities, selective state
preemption, 10:189

Development
Energy regulation, 3:113
Stages, overview, 3:99

Diesel engines
Generation technologies and fuels for

electric plus thermal energy,
2:10

Direct retail sales by QFs
Qualifying facility, 4:46

Discounts
Deregulation, retail rate discounts,

10:17
Future capacity, discounted present

value of, 7:19

Discretion
Avoided cost, 7:29
Deregulation, 10:49, 10:150

Dispute resolution
Clauses, fair and equitable treatment,

3:32
Neutral energy dispute settlement

provisions, 3:32

Distributed generation
Generally, 10:174
Connecticut regulatory treatment,

10:177
Energy storage, 3:140
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Distributed generation—Cont’d
Interconnection, 10:175
Massachusetts regulatory treatment,

10:178
State regulation, 10:176

Distribution infrastructure
Generally, 3:51

Dodd-Frank Act
Comprehensive development strat-

egy, transaction as swap, 3:102

Drinking water
Safe Water Drinking Act, 6:115

Due diligence
Contractor due diligence, 3:130
Environment due diligence, 3:117
Technology due diligence, 3:129

Economic of independent power
Project development

generally, 3:44

Efficiency as power resource
Least to cost planning, 3:38 to 3:43

Methodological application of
LCUP, 3:39

Positive externalities, 3:41
Problems with implementation,

3:43

Electromagnetic fields
Science of EMF, 8:33
State standards, 8:34
Wheeling power, 8:33 to 8:36

Emergency planning or emergency
releases

Environmental considerations, 6:129,
6:130

Eminent domain
Deregulation

generally, 10:54, 10:194
Connecticut, 10:198
Maine, 10:197
Massachusetts, 10:195
New Hampshire, 10:199
Rhode Island, 10:200
Vermont, 10:196

Environmental considerations, 6:155

Eminent domain—Cont’d
Wheeling power

generally, 8:16, 8:19 to 8:24
Connecticut, 8:22
IPPs, no extension to, 8:22 to 8:24
Maine, 8:21
Massachusetts, 8:19
New Hampshire, 8:23
private stakeholders, extending to,

8:19 to 8:21
Rhode Island, 8:24
Vermont, 8:20

Endangered species regulation
Generally, 6:108 to 6:113

Energy Charter Treaty (ECT)
Indonesia, energy disputes, 3:26
International Energy investment trea-

ties, 3:19
Spain

energy sector litigation, 3:25
regulatory post, contract changes,

3:24

Energy efficiency
Generally, 6:17 to 6:21

Energy Efficiency
Environmental considerations, 6:25

Energy Policy Act of 1992
Generally, 3:36

Energy regulation
Development, 3:113

Energy storage projects
Distributed generation, 3:140

Environmental considerations
Generally, 6:1 et seq.
Accidental release of toxic air pollut-

ants, 6:79
Acid deposition caps, 6:159
Air modelling, 6:54
Air quality

Clean Air Act, generally, 6:31 to
6:36, 6:58 to 6:107, 6:194

CO2, 6:158
Emission preferences, offsets, and

credits, 6:157
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Environmental considerations
—Cont’d

Air quality—Cont’d
federal air quality regulation, gen-

erally, 6:31 to 6:36
geographically determined air

quality standards, 6:49 to
6:57

licenses and permits, 6:156, 6:159
New Source Performance Stan-

dards (NSPS), 6:33, 6:34,
6:38 to 6:48

permits, licenses and, 6:156, 6:159
preemption, 6:178

Air toxics, 6:69
Ash, 6:118
Boilers, RACT impact on, 6:95
Building and construction permits,

6:135
Bus regulations, 6:65, 6:66
California, 6:11
Cape wind, local wind siting author-

ity, state preemption, 6:151
Changing technologies and fuels,

6:29
Chemical inventories, 6:131
Clean Air Act, generally, 6:31 to

6:36, 6:58 to 6:107, 6:194
Clean Air Interstate Rule (CAIR),

6:101
Clean Water Act

criminal liability, 6:194
hydroelectric power project licens-

ing, 5:62
CO, 6:6
CO2, 6:7
CO2, 6:158
Coal, 6:26
Community right-to-know program,

6:128
Contracts for sales of energy, 6:168
Controlling key pollutants, 6:2 to

6:15
Corporate veil, 6:185
Credits, 6:70, 6:94
Criminal liability, 6:189 to 6:197

Direct officer involvement, 6:189
Cross-State Air Pollution Rule

(CSAPR), 6:101

Environmental considerations
—Cont’d

CTGs and ACTs, 6:96
Demand to side management,

environmental savings from,
6:22 to 6:30

Dimensional control, 6:138
Dollar value of savings, 6:30
Emergency planning or emergency

releases, 6:129, 6:130
Eminent domain, 6:155
Emissions standards, generally, 6:75

to 6:77
Residual health based, 6:77
Technology based, 6:76

Endangered species regulation, 6:108
to 6:113

OSHA, 6:109
Energy Efficiency, 6:25
EPA regulations, 6:97
EPA SIP call, 6:100
ESA and bird protection, 6:113
Estoppel, 6:180
Exemptions, 6:78, 6:139
FAA regulation, 6:110
Facilities, wind, FERC authority,

6:150
FIFRA, 6:192
Fleet vehicles, 6:67
Fuel regulation, 6:63, 6:67, 6:68,

6:169
Gas

natural gas, 6:28
reformulated gasoline renewable

oxygenate requirement, 6:64
turbines, 6:39, 6:40

Geographically determined air qual-
ity standards, 6:49 to 6:57

Global climate, 6:83
Greenhouse gases, 6:7
Groundwater, 6:164
Hazardous waste, 6:120, 6:121,

6:170 to 6:172, 6:177
Incinerators, 6:47
Increase in prosecution, liability of

officer, employee and director,
6:182

Increments, 6:52
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Environmental considerations
—Cont’d

Indirect positional liability
Analogous precedent, 6:196

Infectious waste, 6:170 to 6:172
International carbon reduction and

trading, Kyoto and European
Union, 6:8

Land based wind zoning and state
preemption, 6:153

Land use permits, 6:136 to 6:139
Licenses and permits

generally, 3:111, 3:117, 6:85
Enforcement, 6:86
infrastructure connections, 6:162
sewer connections, 6:161
toxic air pollutants, 6:80

Listing of toxic air pollutants, 6:73
Local land use and zoning, preemp-

tion, 6:143
Maintenance and repair, 6:51
Mercury emissions, 6:72
Mercury emissions, 6:82
Methane, 6:14
National Ambient Air Quality Stan-

dards (NAAQS), 6:32
National Emission Standards for

Hazardous Air Pollutants
(NESHAPs), 6:35

Natural gas, 6:28
NEPA regulation, 6:108 to 6:113
NEPA regulation

Historic Preservation, 6:111
Netting emissions and ‘‘source’’

defined, 6:56
New Source Performance Standards

(NSPS), 6:33, 6:34, 6:38 to
6:48

New source review, 6:55
Nitrogen oxide (NOx), 6:3, 6:39,

6:44, 6:91 to 6:103
Noise regulation, 6:108 to 6:113,

6:134
Non-point sources, 6:117
Nonutility Generating Units

Construction after June 1984, 6:46
Construction prior to June 1984,

6:45
Nuclear power, 6:22

Environmental considerations
—Cont’d

Nuisances, 6:175
Officer, employee, and director

liability, 6:181 to 6:201
Oil, 6:27
OSHA regulation, 6:108 to 6:113,

6:200
OTAG states, 6:61
Ozone

nitrogen oxide (NOx), 6:98, 6:99
stratospheric ozone, 6:83
urban pollution, 6:60

Particulate emissions, 6:42
Permits, 3:111, 3:117
Potable water, 6:165
Practical advice, 6:57
Preemption, 6:173 to 6:180, 6:201

Environmental statutes, 6:176 to
6:179

regulation, 6:173
Qualifying facilities, independent

producers, and cogenerators,
environmental impacts of, 6:16

Railroad utility rights of way, 6:149
Recycling

generally, 6:123
water, 6:166

Reformulated gasoline renewable
oxygenate requirement, 6:64

Regional Greenhouse Gas Initiative
(RGGI) of U.S., 6:10

Renewable energy, 6:23, 10:161
Resource Conservation and Recovery

Act (RCRA), 6:119, 6:191
Responsibility of company directors,

6:181
RICO, 6:193
Safe Water Drinking Act, 6:115
Sentencing guidelines, 6:198
Siting

appellate process and rights, 6:148
approval, 6:140 et seq.
composition of authority, 6:145
legal record, 6:147
local land use and zoning, preemp-

tion, 6:143
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Environmental considerations
—Cont’d

Siting—Cont’d
power generation

certification for all generation
faciclities, 6:141

legal standards applied to siting
approval, 6:142

siting approval, 6:140
process and appeal issues, 6:144
public access and party legal

status, 6:146
transmission and distribution lines,

siting approval, 6:140
wind

facilities and FERC authority,
6:150

local authority, state preemption
of, Cape wind, 6:151

zoning, traditional municipal
power to site wind facili-
ties, selective state preemp-
tion, 6:152

Solid waste, 6:122
Solid waste management and dis-

posal, 6:118 to 6:131, 6:169,
6:177

Source categories, 6:74
Spot zoning, 6:154

Vestings and takings, 6:155
State and local regulation, generally,

6:132 to 6:172
State preemption

land based wind zoning and state
preemption, 6:153

local wind siting authority, Cape
wind, 6:151

selective, traditional municipal
zoning power to site wind
facilities and, 6:152

Statutory authority, 6:184
Steam turbines, 6:41 to 6:46
Strategies for minimizing

environmental restrictions
generally, 6:48

Sulfur dioxide (SO2), 6:4, 6:40, 6:43,
6:84, 6:89, 6:90

Sulphur, 6:87, 6:89, 6:104 to 6:106
Options for IPPs, 6:104

Environmental considerations
—Cont’d

Summer ozone budgets, 6:99
Superfund (CERCLA), 6:124, 6:195,

6:199
Surface water, 6:164
Taxation, 6:174
Title IV, 6:102
Toxic air pollutants, accidental

release of, 6:79
Toxic air pollutants, generally, 6:72

to 6:82
Transferability of mobile source

credits, 6:71
Transmission and distribution lines,

siting approval, 6:140
TSCA, 6:190
Types of liability, 6:186
Underground storage tanks, 6:121
Urban air pollution, 6:59 to 6:61,

6:65, 6:66
U.S. Carbon Control, 6:9
U.S. RGGI, 6:10
Utility and general, 6:167
Variances, 6:139
Vestings, 6:155
Visibility protection, 6:53
VOCs, 6:5
Waste-to-energy, 6:24, 6:118
Water and water quality

generally, 6:114 to 6:117
consumption, 6:163 to 6:166
licenses and permits, 6:160 to

6:169
police power, 6:161
preemption, 6:179
Water discharges and quality,

6:160
zoning and land use power, 6:162

Wetlands and floodplains, 6:116
Wind

facilities and FERC authority,
6:150

land based wind zoning and state
preemption, 6:153

siting authority, local, state
preemption, Cape wind, 6:151

zoning, traditional municipal
power to site wind facilities,
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Environmental considerations
—Cont’d

Wind—Cont’d
selective state preemption,
6:152

Workplace environmental violations,
6:200, 6:201

Zoning, traditional municipal power
to site wind facilities, selective
state preemption, 6:152

Environmental Protection Agency
SIP call, 6:100

Environmental saving
Generally, 6:17 to 6:21

EPACT
Renewable energy and DSM

encouragement in EPACT,
10:145

Equity funds
Generally, 3:16

Essential facilities doctrine
Deregulation, 10:75
Wheeling power, 8:12

Exemptions
Environmental considerations, 6:78,

6:139
Federal Energy Regulatory Commis-

sion, 5:58
Public Utility Holding Company Act

of 1935, 5:36 to 5:39
Qualifying facility, 4:6 to 4:8

federal law, 4:6
utility-type regulation, 4:8

Tax-exempt financing, 3:66, 3:67

Exit fees
Generally, 3:54, 10:63

Expropriation
Direct and indirect, International

Energy investment treaties, 3:20

FAA regulation
Generally, 6:110

Fair and equitable treatment (FET)
Generally, 3:27

Fair and equitable treatment (FET)
—Cont’d

Dispute resolution clauses, energy,
3:32

Expropriation of energy sector assets,
3:28

ISDS provisions, evolution of, energy
investment treaties, 3:30

Neutral energy dispute settlement
provisions, 3:29

Stabilization clauses in energy
contracts, 3:31

Federal and State authority
Generally, 10:140-10:143

Federal authority
Deregulation, 10:6

Federal court precedents
Deregulation, 10:43, 10:165

Federal Energy Regulatory
Commission (FERC)

Generally, 3:120, 5:1 to 5:81, 5:48 to
5:59

Administrative Procedure Act, 5:27
Auctions and bidding, 9:27 to 9:30
Avoided cost, 7:1 to 7:5, 7:14
Bid process, 9:28
Competitive transmission and

interconnection, orders regulat-
ing, 5:52

Corporate organization, 5:1
Deregulation, 10:7, 10:44, 10:61,

10:78, 10:151, 10:166
Electricity order and enforcement,

5:49
Interconnection of distributed genera-

tion, 10:175
Legal considerations, 9:29
Legality, 5:56
Market integrity, orders structuring,

5:50
Municipal utilities, 5:3
Orders fostering competitive and

clean energy technologies, 5:51
Policies and objectives, 9:27
Prior Proposed FERC Rules, 5:53,

5:54
Regulatory overview, 5:2
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Federal Energy Regulatory
Commission (FERC)—Cont’d

Remaining issues, 5:59
Required approvals, 9:30
Sales of nonelectric energy, 5:14
Sitting authority, limited, 8:17,

10:193
State siting authority

generally, 5:15
preemption, 5:16
Sales versus purchases of energy,

5:13
Strategic considerations, 5:55
Tribal utilities, federal and state

regulation, 5:4 to 5:7
Domestic jurisdiction, 5:11
Federal regulation of tribal utili-

ties, 5:5
Nontribal service delivered onto

tribal lands, 5:7
State regulation of tribal utilities,

5:6
Wheeling power, 8:11, 8:15, 8:17
Wind siting, 6:150, 10:187

Federal Power Act
Deregulation, App 1

Feed-in state tariffs
Generally, 10:143

Fees
Exit fees, 3:54, 10:63
Franchise fees, 10:84
Regulatory assessment taxes or fees,

10:87

Filed-rate doctrine
Generally, 5:17
Avoided cost, 7:31
Deregulation, 10:142

Financial commitments
Generally, 3:5

Financing
Comprehensive development strate-

gies, generally, 3:93, 3:138
Credit support, 3:95
Project finance, 3:95
Tax equity finance, 3:88

Financing—Cont’d
Tax-exempt, 3:66, 3:67

Fine particulates
Generally, 6:60, 6:103

First to price silent bidding
Generally, 9:21 to 9:24
Auction system, 9:22
Regulatory context, 9:21

Fleet vehicles
Environmental considerations, 6:67

Floodplains
Generally, 6:116

Fluidized bed combustion
Generation technologies and fuels for

electric plus thermal energy,
2:28

Force majeure
Generally, 3:104

Foreign state or country
Federal Energy Regulatory Commis-

sion, 5:12
Public Utility Holding Company Act

of 1935, 5:46

Forward commitment in California,
$43 billion

Abrogating contracts, 10:34
Long-term power contracts, 10:32
Market manipulation, 10:33

Frequency control
Deregulation, 10:108

Front-loading
Auctions and bidding, 9:16

Fuel
Choice of fuel, 3:1 to 3:3
Comprehensive development strat-

egy, generally, 3:107, 3:125
Deregulation, waste-fueled projects,

10:144
Environmental considerations, 6:63,

6:67, 6:68, 6:169
Public Utility Holding Company Act

of 1935, 5:33
Qualifying facility, 4:23
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Full input parameters
Qualifying facility, 4:18, 4:19

Full load service or base load cream
skimming

Generally, 3:46

Game theory
Auctions and bidding, 9:8

Gas
Generally, 3:50
Landfill gas, generation technologies

and fuels for electric plus
thermal energy, 2:17

Nonpremium fuels, gasification, gen-
eration technologies and fuels
for electric plus thermal energy,
2:27

Generation technologies and fuels for
electric plus thermal energy

Generally, 2:1 et seq.
Biomass, 2:16
Coalbed methane, 2:20
Cogeneration technologies, 2:3 to 2:5
Combustion turbines, 2:8
Cooling tower technologies, 2:3 to

2:5
For buildings, 2:5

Diesel engines, 2:10
Engines

diesel engines, 2:10
Stirling engines, 2:25

Evolving technologies and processes,
2:22 to 2:30

Fluidized bed combustion, 2:28
Fuel cells, 2:24
Gasification or liquidification of

nonpremium fuels, 2:27
Geothermal, 2:15
Hydrogen fuel, 2:29
Hydropower, 2:21
Landfill gas, 2:17
Liquidification of nonpremium fuels,

2:27
Ocean energy, 2:19
Overview on energy, 2:1, 2:2
Photovoltaics, 2:13

Generation technologies and fuels for
electric plus thermal energy
—Cont’d

Prime mover technologies, 2:6 to
2:21, 2:23 to 2:29

Combined cycles, 2:9
Diesel engines, 2:10

Rankine cycles, 2:11
Renewable technologies, 2:12
Steam turbines, 2:7
Stirling engines, 2:25
Storage of energy, 2:30
Turbines

combustion turbines, 2:8
steam turbines, 2:7

Turboexpanders, 2:26
Waste-to-energy, 2:18
Wind energy, 2:14

Geographically determined air
quality standards

Generally, 6:49 to 6:57
Prevention of significant deterioration

(PSD)
standard, Application, 6:50

Structure of regulations, 6:49

Geothermal energy
Generally, 2:1 et seq.

Global climate
Generally, 6:83

‘‘Green’’ electricity marketing
Generally, 10:127

Gross receipt taxes
Generally, 10:81

Groundwater
Generally, 6:164

Guarantee facilities
Generally, 3:12 to 3:16

Hazardous waste
Generally, 6:120, 6:121, 6:177
Energy source, 6:170 to 6:172

Hedging
Weather risks, 3:98
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Historic Preservation
NEPA regulation, 6:112

Hospital waste
Energy source, 6:172

Hydroelectric power
Generally, 5:60 to 5:81
Clean Water Act jurisdiction, 5:62
Dams, 5:70
Jurisdiction, 5:62 to 5:65

Projects on federal lands, 5:63
Licenses

Major projects greater than 5 Mw,
Unconstructed and modified,
5:69

Licensing, generally, 5:66
NEPA jurisdiction, 5:64
Other statutes, 5:65
Pre-licensing, 5:66
Preliminary permits, 5:67

Hydrogen fuel
Generation technologies and fuels for

electric plus thermal energy,
2:29

Hydropower
Generation technologies and fuels for

electric plus thermal energy,
2:21

Immunity
Anticompetitive practices, 10:72,

10:73

Incinerators
Environmental considerations, 6:47

Income taxes
Generally, 10:92, 10:93

Increments
Environmental considerations, 6:52

Independant power
Generally, 6:17 to 6:21
Applying externality values, 6:20
Assigning values, 6:19
Environmental externalties explained,

6:18
Externalities in practice, 6:21
Pollutants of concern, 6:17

Independent power
General discussion, 1:1

Indian tribes
Generally, 5:4 to 5:7
Deregulation, 10:22
Public Utility Holding Company Act

of 1935, 5:46

Indonesia
Energy disputes, 3:26

Industrial development bonds
Generally, 3:66

Industry and regional growth
potential

Generally, 3:6
Industry sectors

generally, 3:7

Industry sectors
Generally, 3:7

Infectious waste
Energy source, 6:170 to 6:172

Insurance
Political risk, International Energy

investment treaties, 3:22

Integrated public utility systems
Generally, 5:35

Interconnection
Generally, 3:122
Distributed generation, 10:175
Qualifying facility, 4:39 to 4:41
Wheeling power, 8:9

Intermediary utilities
Wheeling to retail customers through

intermediary utilities, 8:26

International characterization
Deregulation, 10:101

International Energy
Fair and equitable treatment

generally, 3:27
dispute resolution clauses, energy,

3:32
expropriation of energy sector

assets, 3:28
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International Energy—Cont’d
Fair and equitable treatment—Cont’d

ISDS provisions, evolution of,
energy investment treaties,
3:30

neutral energy dispute settlement
provisions, 3:29

stabilization clauses in energy
contracts, 3:31

Investment treaties
agreements and energy, 3:23
disputes

Indonesia, 3:26
recent, overview of, 3:18

Energy Charter Treaty (ECT)
generally, 3:19
Indonesia, energy disputes, 3:26
Spain

energy sector litigation, 3:25
regulatory post, contract

changes, 3:24
value of investment, substantial

deprivation, 3:21
expropriation, direct and indirect,

3:20
Indonesia, energy disputes, 3:26
ISDS provisions, 3:30
political risk insurance, 3:22

International independent power
development

Generally, 3:8 to 3:34
Magnitude of privatization, 3:9
Privatization and the expansion of

capital markets, 3:9

International spot pools
Deregulation, 10:113

Interruptible gas supply
Generally, 3:50

Interstate commerce
Wheeling power, 8:15

Inventories of chemicals
Generally, 6:131

Investments
Fair and equitable treatment

generally, 3:27

Investments—Cont’d
Fair and equitable treatment—Cont’d

dispute resolution clauses, energy,
3:32

expropriation of energy sector
assets, 3:28

ISDS provisions, evolution of,
energy investment treaties,
3:30

neutral energy dispute settlement
provisions, 3:29

stabilization clauses in energy
contracts, 3:31

International Energy investment trea-
ties

agreements and energy, 3:23
disputes

Indonesia, 3:26
recent, overview of, 3:18

Energy Charter Treaty (ECT)
generally, 3:19
Indonesia, energy disputes, 3:26
Spain

energy sector litigation, 3:25
regulatory post, contract

changes, 3:24
expropriation, direct and indirect,

3:20
political risk insurance, 3:22
value of investment, substantial

deprivation, 3:21
Tax credits

advanced energy property, invest-
ment in, 3:82

tax equity finance, 3:88

Jurisdiction
Avoided cost, continuing jurisdiction,

7:22 to 7:25
Deregulation, stranded investment,

10:66
Federal Energy Regulatory Commis-

sion, 5:8 to 5:12
Fundamental issues, 5:8
Power sales, 5:9
Transmission of power, 5:10

Hydroelectric power project licens-
ing, 5:62 to 5:65
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Jurisdiction—Cont’d
Qualifying facility, 4:5

Federal versus state QF status, 4:5
state and local law, 4:7

Landfill gas
Generation technologies and fuels for

electric plus thermal energy,
2:17

Land use considerations
Generally, 3:56

Leases
Generally, 5:41

Least to cost planning
Generally, 3:35 to 3:43
Historic evolution, 3:37

Licenses and permits
Air permits, 3:58
Comprehensive development strat-

egy, generally, 3:124

Liquidification of nonpremium fuels
Generation technologies and fuels for

electric plus thermal energy,
2:27

Lists and listing
Toxic air pollutants, listing of, 6:73

Loans
Construction loan commitment,

3:134
Solicitation, 3:131

Long-term contracts
Power rates, adjustments to, 7:23,

7:24
Arguments against, 7:24

Renewable contracts, 10:130
Securing by California for $43 bil-

lion, 10:32

Lumpiness of bids
Generally, 9:15

Maine
Eminent domain

deregulation, 10:197
wheeling power, 8:21

Maintenance and repair
Environmental considerations, 6:51
Options, 3:52

Marginal capacity costs
Generally, 7:20
Future capacity, discounted present

value of, 7:20

Marketers
Generally, 5:28

Market manipulation
Generally, 10:33
Wholesale level, deregulation, 10:71

Market share
Generally, 3:1 to 3:3

Market value
Wheeling power, 8:32

Massachusetts
Deregulation, RPS structure, 10:122
Distributed generation, 10:178
Eminent domain

deregulation, 10:195
wheeling power, 8:19

Qualifying facility power purchase,
net metering structure, 4:29

Strategic trade-offs between SRECs
and net metering, 10:124

Mercury emissions
Generally, 6:82

Merger
Deregulation, 10:77, 10:78
Wheeling power, 8:5

Metering
Calculation of net metering credits,

4:30
Connecticut net metering structure,

4:32
Deregulation, consumer contracts for,

10:21
Massachusetts net metering structure,

4:29
Municipal carve-out, 4:30
Qualifying facility, 4:26 to 4:28

Net power sale, 4:27
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Metering—Cont’d
Renewable portfolio standard, net

metering, 10:124

Methane
Generally, 6:14
Coalbed methane, generation

technologies and fuels for
electric plus thermal energy,
2:20

Multiple auctions and bids
Generally, 9:9

Municipal utilities
Generally, 5:3
Deregulation, 10:19, 10:20

National Ambient Air Quality
Standards (NAAQS)

Generally, 6:32

National Emission Standards for
Hazardous Air Pollutants
(NESHAPs)

Generally, 6:35

Natural gas
Deregulation, 10:4
Environmental considerations, 6:28

Net metering
Connecticut, 4:32
Massachusetts, 4:29

Network service
Deregulation, 10:104

New generation capacity
Siting reviews, 10:126

New Hampshire
Eminent domain

deregulation, 10:199
wheeling power, 8:23

New Source Performance Standards
(NSPS)

Generally, 6:33, 6:34, 6:38 to 6:48
Air quality

generally, 6:38 to 6:48

New source review
Generally, 6:55

Nitrogen oxide (NOx)
Generally, 6:3, 6:39, 6:44, 6:91 to

6:103
Classification, 6:93
Statutory requirements, 6:92

Noerr/Pennington Immunity
Doctrine

Generally, 10:73

Noise regulation
Generally, 6:108 to 6:113, 6:134

Nuclear power
Environmental considerations, 6:22
Facility decommissioning costs, tax

benefits, 3:91

Nuisances
Generally, 6:175

Ocean energy
Generation technologies and fuels for

electric plus thermal energy,
2:19

Off-site sales
Generally, 3:55

Oil
Environmental considerations, 6:27

O & M
Generally, 3:127

OPIC
Generally, 3:13

Opt-in provisions
Sulphur allowances, 6:106

Options
Maintenance options, 3:52
Sulphur allowances, 6:104

Orange & Rockland decision
Generally, 7:7
Scope of the decision

generally, 7:6

Organization and scope
Law of independent power, 1:3

OSHA regulation
Generally, 6:108 to 6:113, 6:200
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OTAG states
Generally, 6:61

Output parameters
Qualifying facility, 4:15

Ownership
Qualifying facility, 4:20 to 4:22
Tax benefits, 3:71

Particulate matter
Generally, 6:15

Partnerships
Generally, 3:112, 3:115

Permanent financing
Comprehensive development strate-

gies, generally, 3:139

Personal injuries
Wheeling power, 8:35

Philosophy and approach
Law of independent power, 1:2

Photovoltaics
Generation technologies and fuels for

electric plus thermal energy,
2:13

Point-to-point service
Deregulation, 10:104

Political risk
Insurance, International Energy

investment treaties, 3:22

Portfolio
Renewable portfolio standard

Connecticut RPS structure, 10:123
legal and policy issues, 10:124
Massachusetts RPS structure,

10:122, 10:124
net metering value, 10:124
solar, value of, 10:125
strategic trade-offs between

SRECs and net metering,
10:124

Vermont RPS structure, 10:123
Renewable technologies and demand-

side management, 10:121,
10:148, 10:155

Potable water
Generally, 6:165

Potential growth
Generally, 3:4, 3:5
Industry and regional growth

potential, 3:6, 3:7

Power contract
Comprehensive development strat-

egy, generally, 3:118

Power facilities, IRC
Section 103, 141, and 142, 3:68

Power market
Generally, 3:1 to 3:140
Original expectations, 3:3
Statistics and comparisons, 3:2

Power police
Responses of state legislative, 10:29

Power sales rates
Generally, 3:60

Precedents
Deregulation, 10:45, 10:49, 10:50,

10:151, 10:165
Federal Energy Regulatory Commis-

sion, 5:48 to 5:59
Filed-rate doctrine, 5:17

Preemption
Deregulation, 10:49
Environmental considerations, 6:173

to 6:180, 6:201
State siting, 5:16
Wind siting, state

deregulation, 10:188-10:190
environmental considerations,

6:151-6:153
Zoning for energy facilities, state

preemption of local, 10:95

Pre to closing
Generally, 3:132 to 3:134

Price
Date of contract consummation,

10:38
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Price—Cont’d
Deregulation, 10:37 to 10:50,

10:112, 10:148
Relevance of other factors, 10:39

Escalators, 3:97
Fuel price structure, 3:107
Relevance of other factors, 10:39
Wheeling power, 8:31

Prime movers
Generation technologies and fuels for

electric plus thermal energy, 2:6
to 2:12.90, 2:23 to 2:29

Self-generation, engines versus
turbines, 3:48

Privatization
Commercial, international capital

risks, 3:11
Currency, international capital risks,

3:11
International capital risks, 3:11
International independent power

development, 3:9 to 3:34
Policy-induced international capital

risks, 3:11
Sovereign, international capital risks,

3:11

Products liability actions
Deregulation, 10:97

Pro-forma financial analysis
Generally, 3:110

Project finance
Financing, 3:95

Promotions
Promotion of renewable technologies

and demand to side manage-
ment, 10:117 to 10:168

Property damage
Wheeling power, 8:36

Property taxes
Generally, 10:83

Protecting utility
Avoided cost, 7:30

Public Utility Holding Company Act
Deregulation, App 2

Public Utility Holding Company Act
of 1935

Generally, 5:29 to 5:39
Definitions, 5:32, 5:44
Exemptions

generally, 5:36 to 5:39
Intrastate, 5:37
Other primary business, 5:39
wholesale generators, 5:44 to 5:46

Foreign utilities, 5:46
Fuel sales by electric utilities, 5:33
Indian tribal lands, 5:46
Leaseback and sale, 5:41
Restrictions, 5:31
Rules 14 and 15, 5:42
SEC Rule 58, 5:47
Statutory purpose, 5:30
Subsidiaries and affiliates, 5:34, 5:35
Two-bite rule, 5:40
Wholesale generators, exemption of,

5:44 to 5:46
Regulation of relationships

between registered holding
companies and EWGs, 5:45

QF contract rate
Avoided cost, 7:26

Qualifying bonds
Generally, 3:67

Qualifying facility
Generally, 4:1 et seq.
Authority, Matters regulated, 4:42
Certification, 4:2 to 4:5

Losing QF status, 4:3
Waiver of QF noncompliance, 4:4

Cogeneration, 4:10 to 4:16, 6:16
Contracts

buy-outs and buy-downs, 4:45
buy to outs and buy to downs,

10:56 to 10:59
Economic parameters, 4:41
Economics, 3:53
Environmental impact, 6:16
Exemptions, 4:6 to 4:8
Fuel use, 4:23
Interconnection, 4:39 to 4:41
Just and reasonable rates, 4:35
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Qualifying facility—Cont’d
Legal parameters, 4:39
Municipal carve-out, 4:31
Net versus gross power sale and net

metering
Submetering, 4:33

Ownership criteria, 4:20 to 4:22
Pre-2006

Calculation of percentage owner-
ship, 4:21

State limitations, 4:22
Project development problems and

failures
generally, 3:143

Purchases of power from qualifying
facility, 4:24 to 4:34

Net metering, 4:28
Rate requirements, 4:24
Rates, 4:36, 4:38
Rates

IPP status as public utilities, 4:43
Rates, Avoided cost, 4:36
Risk and reliability, 3:141
Sales of power to qualifying facility,

4:37, 4:38
Self-determined QF power purchase

rates, 4:47
Size and efficiency criteria, 4:9 to

4:19
Small power production, 4:17 to 4:19
State regulation, generally, 4:42 to

4:47
Technical parameters, 4:40
Termination of PURPA purchase

obligation, 4:25

Racketeer Influenced and Corrupt
Practices Act

Generally, 6:193

Rankine cycles
Generation technologies and fuels for

electric plus thermal energy,
2:11

Rates
Avoided cost, 7:10 to 7:21, 7:23,

7:24, 7:31
Decoupling rates, 5:26
Deregulation, 10:142

Rates—Cont’d
Different rate categories, 5:24
Federal regulation, generally, 5:20
Feed-in state tariffs, 10:143
FERC, rates and practices, 5:21
Filed rates and PURPA rates, 5:18
Filed to rate doctrine, 5:17 to 5:21
IPP regulation and filed rates, 5:19
Qualifying facility, 4:35, 4:38, 4:39,

4:47
Rate and service regulation, 5:22
State retail rate-setting, 5:23
State versus federal authority, 5:20
Time of use peak-sensitive, 5:25

Reactive power
Deregulation, 10:106

Real estate acquisition
Generally, 3:116

Reformulated gasoline renewable
oxygenate requirement

Generally, 6:63

Regional growth potential
Generally, 3:6

Regional transmission organizations
Generally, 10:115

Reliability
Generally, 3:141 to 3:144
Deregulation, 10:5

Renewable energy
Deregulation, 10:117 to 10:168
Environmental considerations, 6:23,

10:161
Generation technologies and fuels for

electric plus thermal energy,
2:12

Tax credit for renewable electricity
production, 3:77

Rents
Auctions and bidding, 9:11

Reopening of contract provisions
Avoided cost, 7:25

Reorganization
Deregulation, 10:52
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Resale
Operating projects, 3:63
Wheeling power, sale-for-resale

transactions, 8:3, 8:4

Research
Tax credit for energy research, 3:81

Reserves
Deregulation, 10:107

Residential property
Tax credit for energy efficient prop-

erty, 3:85, 3:86

Resource conservation and recovery
act (rcra)

Generally, 6:119, 6:191

Restructuring
Tax implications, 10:79 to 10:93

Retail rate
Avoided cost, 7:27

Retail rate discounts
Deregulation, Law of independent

power, 10:17

Retail sales
Qualifying facility, 4:46
Wheeling power, 8:26

Rhode Island
Eminent domain

deregulation, 10:200
wheeling power, 8:24

Rights of way
Environmental considerations, 6:149

Right-to-know program
Environmental considerations, 6:128

Risk
Generally, 3:141 to 3:144
Political risk insurance, International

Energy investment treaties, 3:22

Rule 144A bonds
Generally, 3:33

Safe Water Drinking Act
Water quality, 6:115

Sales and use taxes
Generally, 10:85

SARA Title III community right-to
know program

Environmental considerations, 6:128

Schedule
Generally, 3:128

Screening
Comprehensive development strat-

egy, 3:100 to 3:140
Energy regulation, 3:113
Power contract, 3:101

Search and seizure
State legislative reflex, 10:31

Second-price silent bidding
Generally, 9:26

Self-generation
Generally, 3:45 to 3:58, 3:61
Designing the system to thermal

requirements, 3:49
Qualifying facility, 4:44

Sentencing guidelines
Environmental considerations, 6:198

Settlement order
Deregulation, 10:15

Silent bidding
Generally, 9:21 to 9:24, 9:26

SIP call
Environmental Protection Agency,

6:100

Site
Generally, 3:108

Siting
Deregulation, 10:179 et seq.
Environmental considerations, 6:140

et seq.
Federal Energy Regulatory Commis-

sion (FERC), 5:15, 5:16
Local land use and zoning regula-

tions, state preemption, 5:76
New generation capacity, reviews,

10:126
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Siting—Cont’d
Power generation, 5:73, 5:76
Process and appeal issues, state

regulation, 5:77 et seq., 6:144,
10:183 et seq.

State regulation, 5:15, 5:16, 5:73 et
seq., 6:140 et seq., 10:179 et
seq.

Size
Size and efficiency criteria for

qualifying facility, 4:9 to 4:19

Small power production
Qualifying facility, 4:17 to 4:19

Solar facilities
Renewable portfolio standard, 10:125

Solicitation
Lender solicitation, 3:131

Solid waste management and disposal
Generally, 6:118 to 6:131, 6:169,

6:177

Spain
Energy Charter Treaty (ECT)

energy sector litigation, 3:25
regulatory post, contract changes,

3:24

Spark spread
Deregulation, 10:2

Specialized credit and guarantee
facilities

Generally, 3:12 to 3:16

Specialized equity funds
Generally, 3:16

Spot pools
Deregulation, 10:112, 10:113

Spot zoning
Generally, 6:154

Standby rates
Qualifying facility, 4:38

State authority
Deregulation, 10:6

State legislative responses
Bankruptcies, 10:30
Blackouts and power police, 10:29
Closing customer choice, 10:28
Legislative reflex, search and seizure,

10:31
Securing long-term power contracts

for $43 billion, 10:32

State Programs
Generally, 10:139

State regulatory rights
Generally, 5:72-5:81
Generally, 5:72 et seq.
Local land use and zoning, preemp-

tion, 5:76, 6:143, 10:182
Power generation

certification for all generation
faciclities, 5:74, 6:141,
10:180

legal standards applied to siting
approval, 5:75, 6:142, 10:181

siting approval, 5:73, 6:141,
10:179

Preemption, zoning for energy facili-
ties, 10:95

Siting
appellate process and rights, 5:81,

6:148, 10:191
approval, 5:73 et seq., 6:140 et

seq., 10:179 et seq.
composition of authority, 5:78,

6:145, 10:184
Federal Energy Regulatory Com-

mission (FERC)
generally, 5:15
preemption, 5:16

legal record, 5:80, 6:147, 10:186
process and appeal issues, 5:77,

6:144, 10:183
public access and party legal

status, 5:79, 6:146, 10:185
Siting approval, 6:140, 10:179
Transmission and distribution lines,

siting approval, 5:73, 6:140,
10:179

Zoning for energy facilities, state
preemption of local, 10:95
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State standards and electromagnetic
field liability

Generally, 8:33

Steam
Host, 3:126

Steam turbines
Environmental considerations, 6:41

to 6:46
Generation technologies and fuels for

electric plus thermal energy, 2:7

Stirling engines
Generation technologies and fuels for

electric plus thermal energy,
2:25

Storage
Fuel storage, 6:169
Generation technologies and fuels for

electric plus thermal energy,
2:30

Underground storage tanks, 6:121

Stranded investment
Deregulation, 10:60 to 10:67
Wheeling power, 8:26

Stratospheric ozone
Generally, 6:83

Subsidiaries and affiliates
Application of PUHCA, 5:34
Holding companies, 5:34, 5:35
Integrated public utility systems, 5:35

Subsidies
Energy Conservation Subsidies

provided by public utilities, tax
benefits, 3:89

Subsidy of renewables, 10:162

Sulfur dioxide (SO2)
Generally, 6:4, 6:40, 6:43, 6:84, 6:90

Sulphur
Generally, 6:87, 6:89, 6:104 to 6:106
Trades and results, 6:88

Summary
Exempt wholesale generators, 5:43

Summer ozone budgets
Generally, 6:99

Superfund (CERCLA)
Generally, 6:124, 6:195, 6:199

Supreme court precedents
Avoided cost, 7:8
Filed-rate doctrine, 5:17

Surface water
Generally, 6:164

Swaps and swap participants
Dodd-Frank Act compliance, 3:102

Targeting end-uses
Generally, 3:40

Tariffs
Feed-in state tariffs, state authority,

10:143

Taxation
Generally, 3:64 to 3:92
Advanced energy property, tax credit

for investment, 3:82
Benefits

advanced energy property, invest-
ment in, 3:82

commercial buildings, deduction
for energy efficiency, 3:90

Energy Conservation Subsidies
provided by public utilities,
3:89

energy credit, 3:80
energy research credit, 3:81
equity finance, 3:88
new energy efficient homes, tax

credits, 3:86
Qualified Energy Conservation

Bonds, 3:87
Qualified facilities, 3:78
related tax provisions, 3:83
renewable electricity production

credit, 3:77
residential property tax credits,

3:85
tax equity finance, 3:88

Cautions, tax, 3:92
Code changes and practical impacts,

3:65

LAW OF INDEPENDENT POWER

Index-26



Taxation—Cont’d
Conservation easement, benefits,

3:72
Cooperatives and patrons, 3:79
Deduction for energy efficient com-

mercial buildings, 3:90
Deregulation, 10:100
Energy Conservation Subsidies

provided by public utilities, 3:89
Energy credit, 3:80
Energy efficient commercial build-

ings, 3:90
Energy research credit, 3:81
Environmental considerations, 6:174
Equity finance, 3:88
Investments, 3:82
New energy efficient home credit,

3:86
New energy efficient home credit

under, 3:86
Nuclear decommissioning costs, 3:91
Other eligible property, 3:84
Power facilities, IRC

Section 103, 141, and 142, 3:68
Practical impact of recent code

changes, 3:65
Qualified Energy Conservation

Bonds, 3:87
Qualified facilities, 3:78
Renewable electricity production

credit, 3:77
Residential energy efficient property,

3:85
Tax equity finance, 3:88

Tax benefits
Conservation easement, 3:72

Techniques to ensure reliability
Generally, 3:142

Technology
Generally, 3:109

Telecommunications
Shared facilities and attachments,

deregulation and unbundling,
10:3

Telecommunications and natural gas
deregulation comparisons, 10:4

Thermal energy
Qualifying facility, ‘‘useful’’ thermal

energy defined, 4:16
Self-generation considerations, 3:49

Third-party owners
Generally, 3:62

Time of use
Peak-sensitive rates, 5:25

Title IV
Generally, 6:102

Transmissions systems
Generally, 10:110 to 10:116

Transmission system design
Generally, 10:116

Treasury grants
Power projects: 2009 and after, 3:76

Turbines
Gas turbines, environmental

considerations, 6:39, 6:40
Self-generation, 3:48

Turboexpanders
Generation technologies and fuels for

electric plus thermal energy,
2:26

2003 Federal legislative proposals
Deregulation, 10:9

2005 Energy Act
Deregulation, 10:8

Unbundling services
Deregulation, 10:1, 10:2, 10:102 to

10:104
Telecommunication shared facilities

and attachments, 10:3

Underground storage tanks
Generally, 6:121

Uniform Commercial Code
Contract actions, 10:98
Deregulation, 10:96 to 10:101

Upgrades
Wheeling power, 8:9
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Urban air pollution
Generally, 6:59 to 6:61, 6:65, 6:66

‘‘Useful’’ thermal energy
Definitions, 4:16

Use taxes
Generally, 10:85

Utility and QF bankruptcy
Risk and reliability, 3:144

Value and valuation
Auctions and bidding, 9:17
Avoided cost, discounted present

value of future capacity, 7:19
Deregulation, valuation of existing

utility assets, 10:170
International Energy investment trea-

ties, substantial deprivation of,
3:21

Wheeling power, market value, 8:32

Variances
Generally, 6:139

Vermont
Deregulation, RPS structure, 10:123
Eminent domain

deregulation, 10:196
wheeling power, 8:20

Vestings
Generally, 6:155

Visibility protection
Generally, 6:53

VOCs
Generally, 6:5

Waiver and estoppel
Environmental considerations, 6:180
Federal Energy Regulatory Commis-

sion, 5:57
Qualifying facility, 4:4, 4:19

Warranties
Generally, 3:96

Waste-fueled projects
Generally, 10:144

Waste management and disposal
Generally, 3:123

Waste management and disposal
—Cont’d

Hazardous waste, 6:120, 6:121,
6:170 to 6:172, 6:177

Solid waste management and dis-
posal, 6:118 to 6:131, 6:169,
6:177

Waste-to-energy
Environmental considerations, 6:24,

6:118
Generation technologies and fuels for

electric plus thermal energy,
2:18

Water
Generally, 3:57

Weather risks
Hedging of, 3:98

Wetlands
Generally, 6:116

Wheeling power
Generally, 8:1 et seq.
Antitrust, 8:12
Authority to wheel, generally, 8:6 to

8:17
Connecticut, eminent domain, 8:22
Costs, 8:27 to 8:32

incurred by the wheeler, 8:29
Costs allocation

Methods and objectives, 8:30
Economics, generally, 8:27 to 8:32
Efficiency, Goals and realities, 8:28
Electromagnetic fields and liability,

8:33 to 8:36
Eminent domain

generally, 8:16, 8:18
Connecticut, 8:22
IPPs, no extension to, 8:22 to 8:24
Maine, 8:21
Massachusetts, 8:19
New Hampshire, 8:23
private stakeholders, extending to,

8:19 to 8:21
Rhode Island, 8:24
Vermont, 8:20

Essential facilities doctrine, 8:12
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Wheeling power—Cont’d
Federal authority and PURPA amend-

ments, 8:6 to 8:13
Federal Energy Regulatory Commis-

sion (FERC), 8:11, 8:15
FERC sitting authority, limited, 8:17
Interconnection, 8:9
Interstate commerce, 8:15
IPPs, no extension to, eminent

domain, 8:22 to 8:24
Maine, eminent domain, 8:21
Market value, determination of, 8:32
Massachusetts, eminent domain, 8:19
Merger, 8:5
New Hampshire, eminent domain,

8:23
Personal injuries, 8:35
Precedents

personal injuries, 8:35
property damage, 8:36

Preemption, 8:15
Price, 8:31
Private parties, 8:18
Private stakeholders, extending

eminent domain to, 8:19 to 8:21
Property damage, 8:36
Public purpose, 8:18
Regional transmission groups, 8:10
Retail customers, wheeling through

intermediary utilities, 8:26
Rhode Island, eminent domain, 8:24
Sale-for-resale transactions, 8:3, 8:4

Regional variations, 8:4
State authority, 8:14, 8:25

Intrastate wheeling, 8:14
Technical constraints and transmis-

sion capacity, 8:2
Transmission policy, 8:8
Upgrades, 8:9
Vermont, eminent domain, 8:20
Wheeling in and out, 8:13
Wholesale transactions, 8:3, 8:7

Wholesale level
Market manipulation, deregulation,

10:71

Wholesale transactions
Deregulation, 10:153
Exemption of wholesale generators,

5:44 to 5:46
Wheeling power, 8:3, 8:7

Wind energy
Facilities and FERC authority, 6:150,

10:187
Generation technologies and fuels for

electric plus thermal energy,
2:14

Land based wind zoning and state
preemption, 6:153, 10:190

Local wind siting authority, state
preemption of, Cape wind,
6:151, 10:188

Zoning, traditional municipal power
to site wind facilities and selec-
tive state preemption, 6:152,
10:189

‘‘Windfalls’’
Auctions and bidding, 9:1

Workplace environmental violations
Generally, 6:200, 6:201

World bank instruments
Generally, 3:14
Additional credit enhancements

generally, 3:15

Zoning
Deregulation, zoning overrides,

10:94
Energy facilities, state preemption of

local, 10:95
Wind siting

deregulation, 10:189, 10:190
environmental considerations,

6:152, 6:153
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