Index

ABANDONED ITEMS
Search and seizure, 24:8

ABDUCTION
Extradition and rendition, 6:8

ACCESS TO WITNESSES
Discovery, 12:39

ADMINISTRACTIVE SEARCHES
Regulatory inspections (this index)

ADMINISTRATIVE PROCEDURES
Execution of search warrants, 27:19 et
seq., 27:77 et seq.

ADMISSIBILITY OF EVIDENCE
Identification, 21:10-21:12
Initial appearances, 7:9
Preliminary hearing, 8:5, 8:20

AERIAL SURVEILLANCE
Entry and search of premises, 30:7

AFFIDAVITS
Warrants (this index)

AFFIRMATIONS
Warrants, 26:3

ALIBI WITNESSES
Discovery, 12:20

ANONYMOUS TIPS
Stop and frisk, 29:11

ANTICIPATORY WARRANTS
Probable cause, 25:16

APPARENT AUTHORITY

Consent searches, third-party consent,
28:14

APPEAL AND REVIEW
Counsel, right to, 15:21

Discovery, Brady obligations of prose-
cution, 12:55

Release, 9:14, 9:18

APPEARANCES
Initial Appearances (this index)

APPEARANCES—Cont’d
Release, 9:12

APPLICATIONS
Warrants (this index)

ARRAIGNMENTS

Generally, 7:1, 7:2, 7:10-7:15

Attorney, right to, 7:12

Closed circuit television, 7:15

Federal courts, terminology in, 7:1

Mass arraignments, 7:14

Procedure, 7:10

State courts, terminology in, 7:2

Television, closed circuit, 7:15

Terminology, 7:1, 7:2

Timing, 7:11

Waiver of right to be present,
defendant’s, 7:13

ARREST
Generally, 23:1-23:25
Authority to arrest, 23:21-20:23
Citizen’s arrest, 23:23
Definitions
generally, 23:3-23:5
distinction between stop and arrest,
23:5
seizure, 23:4
Distinction between stop and arrest,
23:5
Entry and search of premises, 30:10-
30:16
Execution of
generally, 23:20-23:25
authority to arrest, 23:21-20:23
citizen’s arrest, 23:23
force, use of, 23:24
perp walks, 23:25
Exigent circumstances, 23:15
Felonies, 23:16
Force, use of, 23:24
Home, arrest in suspect’s, 23:12
Home, arrest in third party’s, 23:13
Hot pursuit, 23:15
Incident to arrest searches, 31:2-31:6
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ARREST—Cont’d

Initial appearances, 7:8, 7:9
Judicial review, 23:19
Misdemeanors/minor offenses, 23:17,
23:18
Mistakes of fact or law, 23:7
Perp walks, 23:25
Pretextual arrests, 23:8
Probable cause
generally, 23:6-23:8
intent of arresting officer, 23:7, 23:8
mistakes of fact or law, 23:7
pretextual arrests, 23:8
probable cause to search vs., 25:4
Remedies for illegal arrest, limitations
on, 23:2
Searches incident to arrest, 31:2-31:6
Seizure, 23:4
Stop and frisk, arrest distinguished, 29:5
Warrantless arrests
generally, 23:14-23:19
exigent circumstances, 23:15
felonies, 23:16
hot pursuit, 23:15
judicial review, 23:19
misdemeanors/minor offenses, 23:17,
23:18
Warrant requirement
generally, 23:9-23:13
home, arrest in suspect’s, 23:12
home, arrest in third party’s, 23:13

ASSIMILATIVE CRIMES ACT

Federal jurisdiction, 2:9

ATTORNEY, RIGHT TO

Arraignments, 7:12
Initial appearances, 7:4
Preliminary hearing, 8:9

ATTORNEY-CLIENT PRIVILEGE

Grand jury, 3:10

ATTORNEY DECISION MAKING

Defendant
generally, 35.1-35:6
Balancing of interests, 35.3
defense that admits guilt, 35.5
Determine defendants decision, 35.4
mitigation in capital case, 35.6
reserved for counsel, 35.2
reserved for the defendant, 35.1
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AUTHORITY
Preliminary hearing, 8:6-8:8

AUTOMOBILE JUNKYARDS
Regulatory inspections, 33:7

AUTOMOBILE SEARCHES
Generally, 32:1-32:16
Checkpoints and roadblocks, 32:6
Community caretaker doctrine, 32:7
Containers, search of, 32:9, 32:13
Criminal offense, 32:2
Custodial arrest versus citation, 32:11
Extending stops, 32:5
Forfeiture and levy, 32:16
Impoundment searches, 32:15
Incident to arrest search, 32:8-32:11
Inventory searches, 32:15

Mistakes and pretexts by law enforce-
ment, 32:4

Non-arrested occupants, search of,
32:10, 32:14
Traffic offenses, 32:3-32:5

AUTOMOBILE SEARCHES (THIS
INDEX)

Search and seizure

BAIL
Closure of hearing, 9:16
Interlocutory appeals, 9:14

BIAS
Brady obligations of prosecution, 12:48

Grand jury, challenges based on bias of
juror, 4:10

BIOLOGICAL SAMPLES
Bodily intrusions, 31:12

BODILY INTRUSIONS
Generally, 31:7-31:13
Biological samples, 31:12
Due process challenge, 31:9

Fourth Amendment challenge, 31:10-
31:12

Physical characteristics exposed to pub-
lic, 31:8

Physical force, 31:11

Searches incident to arrest, 31:6

BRADY
Discovery (this index)
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BUSINESSES
Search and seizure, 24:5, 30:5

CALL WITNESSES, RIGHT TO
Preliminary hearing, 8:12

CAPITAL CASES
Counsel, right to, 15:9

CHECKPOINTS AND ROADBLOCKS

Automobile searches, 32:6

CHILD PORNOGRAPHY CASES
Discovery, 12:7

CITATION, USE OF
Release, 9:10

CITIZENS

Probable cause, third-party information,

25:13
Search and seizure, 24:3

CITIZEN’S ARREST
Arrest, 23:23

CIVILIANS
Military tribunal jurisdiction, 2:13

CIVIL LIABILITY OF
PROSECUTORS

Prosecution, decision whether to prose-
cute, 1:13

CLASSIFIED INFORMATION
PROCEDURES ACT (CIPA)
Generally, 12:40

CLOSED CIRCUIT TELEVISION
Arraignments, 7:15

CLOSURE
Bail hearing, 9:16
Preliminary hearing, 8:18

COMMERCE CLAUSE
Federal jurisdiction, 2:7

COMMON CARRIERS
Search and seizure, 24:23

COMMON LAW

Jurisdiction, 2:3
COMMUNITY CARETAKER

DOCTRINE

Automobile searches, 32:7
Entry and search of premises, 30:24

CONCURRENCE OF JURORS
Grand jury, 4:14

CONDITIONS
Release, 9:9, 9:11, 9:15

CONFIDENTIAL INFORMANTS

Probable cause, third-party information,
25:11

CONFRONTATION, RIGHT TO
Preliminary hearing, 8:10

CONSENT SEARCHES
Generally, 28:1-28:17
Acquiescence vs. consent, 28:3
Apparent authority, third-party consent,
28:14
Burden of proof, 28:4
Conduct manifesting consent, 28:2
Consenter, personal characteristics of,
28:11
Consent tainted by prior unlawful
government act, 28:12
Consent vs. mere acquiescence, 28:3
Custody, defendant in, totality of cir-
cumstances test, 28:6
Deception, use of, 28:9
Defendant in custody or lawfully seized,
totality of circumstances test, 28:6
Factors bearing on voluntariness of
consent. Voluntariness, below
Lawfully seized defendant, totality of
circumstances test, 28:6
Location of encounter, 28:10
Objecting target, third-party consent,
28:15
Personal characteristics of consenter,
28:11
Police conduct, 28:8
Present target, third-party consent, 28:15
Prior unlawful government act, consent
tainted by, 28:12
Scope of consent
generally, 28:16
withdrawing consent, 28:17
Stop and frisk distinguished, 29:4
Target present and objecting, third-party
consent, 28:15
Third-party consent
generally, 28:13-28:15
apparent authority, 28:14
objecting target, 28:15
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CONSENT SEARCHES—Cont’d
Third-party consent—Cont’d
present target, 28:15
target present and objecting, 28:15
Time of encounter, 28:10
Totality of circumstances test. Voluntari-
ness, below
Unlawful government act, consent
tainted by prior, 28:12
Use of deception, 28:9
Voluntariness
generally, 28:5-28:12
consenter, personal characteristics of,
28:11
consent tainted by prior unlawful
government act, 28:12
custody, defendant in, 28:6
deception, use of, 28:9
defendant in custody or lawfully
seized, 28:6
factors bearing on voluntariness of
consent
generally, 28:7
consenter, personal characteristics
of, 28:11
consent tainted by prior unlawful
government act, 28:12
deception, use of, 28:9
location of encounter, 28:10
personal characteristics of
consenter, 28:11
police conduct, 28:8
prior unlawful government act,
consent tainted by, 28:12
time of encounter, 28:10
unlawful government act, consent
tainted by prior, 28:12
use of deception, 28:9
lawfully seized defendant, 28:6
location of encounter, 28:10
personal characteristics of consenter,
28:11
police conduct, 28:8
prior unlawful government act,
consent tainted by, 28:12
time of encounter, 28:10
totality of circumstances test
generally, 28:5
custody, defendant in, 28:6

defendant in custody or lawfully
seized, 28:6
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CONSENT SEARCHES—Cont’d

Voluntariness—Cont’d

totality of circumstances test—Cont’d
lawfully seized defendant, 28:6
unlawful government act, consent
tainted by prior, 28:12

use of deception, 28:9

Withdrawing consent, 28:17

CONSTITUTIONAL LAW
Counsel, Right To (this index)
Discovery (this index)
Preliminary hearing, 8:6
Release, 9:3, 9:4
Search and Seizure (this index)

CONSTITUTIONAL PRIVILEGES
Grand jury, 3:11-3:14

CONSTITUTIONAL
REQUIREMENTS

Warrants (this index)

CONTAINERS, SEARCH OF
Automobile searches, 32:9, 32:13

CONTINUANCES
Defense, right to prepare, 16:5

CONTINUING DUTY
Discovery, 12:17

CONTINUING OFFENSES
Time limits for commencing trial, 14:26

CONTRABAND
Search and seizure, 24:12, 29:25

CORPORATIONS
Search and seizure, 24:5

COUNSEL, RIGHT TO

Generally, 15:1-15:29

After trial
appeal of right, 15:21
discretionary appeals, 15:22
habeas proceedings, 15:23
motion for new trial, 15:25
parole revocations, 15:24
probation revocations, 15:24
sentencing, 15:20

Appeal and review, 15:21

Before trial
generally, 15:11-15:16
attachment of right to counsel, 15:12
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COUNSEL, RIGHT TO—Cont’d
Before trial—Cont’d
critical stages, 15:13
obtaining statements, 15:14
interrogation, pretrial, 15:15
pretrial interrogation, 15:15
remedy for statements obtained in
violation of right to counsel,
15:16
Capital cases, 15:9
Confer with counsel during trial, 15:18
Constitutional law
generally, 15:4-15:6
Misdemeanor cases, 15:5
non-criminal proceedings, 15:6
state constitutional rights, 15:7
Discretionary appeals, 15:22
During trial, 15:17
Grand jury, 3:15
Habeas proceedings, 15:23
Historical right, 15:2
Identification, 21:7-21:9
Interrogation, pretrial, 15:15
Miranda rights, 19:19
Misdemeanor cases, 15:5
Motion for new trial, 15:25
Non-criminal proceedings, 15:6
Parole revocations, 15:24
Pretrial interrogation, 15:15
Probation revocations, 15:24
Qualified right to retained counsel of
choice, 15:3
Remedy for statements obtained in
violation of right to counsel, 15:16
Right to Counsel in Tribal Courts, 15:10
Self-representation, 15:26
Sentencing, 15:20
Stand-by counsel, 15:28
State constitutional rights, 15:7
Statutes and rules, 15:8
Waiver
Forfeiture, 15:29
interrogation, pretrial, 15:15
requirement for, 15:27
self-representation, 15:26
stand-by counsel, 15:28
When court is communicating with
deliberating jury, 15:19

COURT TRANSCRIPTS
Discovery, 12:11

COVERED PREMISES
Entry and search of premises, 30:2-30:5

CRIMINAL LAW
Automobile searches, 32:2
Jurisdiction (this index)
Prior criminal record of defendant, 12:5
Witness’s criminal record, 12:49

CROSS-EXAMINATION, RIGHT TO
Preliminary hearing, 8:11

CURTILAGE VERSUS OPEN FIELDS
Entry and search of premises, 30:4

CUSTODY
Automobile searches, 32:11
Consent searches, defendant in custody,
28:6
Discovery, witnesses in custody, 12:38,
12:39

DANGER
Execution of search warrants, 27:14

DECEPTION
Consent searches, 28:9

DEFENDANT IN CUSTODY OR
LAWFULLY SEIZED

Consent searches, 28:6

DEFENSE, RIGHT TO PREPARE
Generally, 16:1-16:5
Continuances, 16:5

Evidence, right to examine government
evidence, 16:4

Experts, right to assistance of, 16:2

Investigators, right to assistance of, 16:3

Pretrial investigation, 16:2-16:4

Time to prepare, 16:5

Witnesses, right to examine government
witnesses, 16:4

DEFENSES
Discovery, 12:22, 12:47

DEFINITIONS
Discovery (this index)

DELAY
Preliminary hearing, 8:14

DEPOSITIONS
State rules, 12:36
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DERIVATIVE EVIDENCE
Miranda rights, 19:27

DESCRIPTIONS
Warrants, 26:7, 26:8

DESTRUCTION OF EVIDENCE
Constitutional law, 12:58
Execution of search warrants, 27:14

DESTRUCTION OF PROPERTY
Execution of search warrants, 27:12

DETATCHMENT

Warrants, neutral and detatched judicial
officer, 26:2

DETENTION
Release (this index)

DISCLOSURE
Discovery (this index)
Electronic Communications, 34:21

DISCOVERY
Generally, 12:1 et seq.
Access to witnesses in custody, 12:39

Additional state discovery rules, 12:34-
12:37
Alibi witnesses, 12:20
Appeal and review, 12:55
Bias, 12:48
Brady obligations of prosecution
generally, 12:43-12:56
definition of exculpatory evidence
generally, 12:45-12:51
bias of witness, 12:48
character for untruthfulness of wit-
ness, 12:51
criminal record of witness, 12:49
guilt of someone other than
defendant, 12:46
prior inconsistent statements of
witness, 12:50
self defense, 12:47
definition of materiality, 12:52
exculpatory evidence. Definition of
exculpatory evidence, above this
group
Jencks, timing requirement, 12:54
judicial review of refusal to disclose,
12:55
possession of evidence, 12:44
state codifications, 12:57
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DISCOVERY—Cont’d
Brady obligations of prosecution
—Cont’d
timing, 12:53, 12:54
waiver of rights, 12:56
Child pornography cases, 12:7
Classified Information Procedures Act
(CIPA), 12:40
Constitutional law
generally, 12:41-12:58
Brady obligations of prosecution,
above
false testimony, prosecution’s failure
to disclose, 12:42
government’s destruction or failure to
preserve evidence, 12:58
Continuing duty to disclose, 12:17
Court transcripts, 12:11
Creation and preservation of statements,
12:30
Criminal record, 12:5, 12:49
Custody of witnesses, 12:38, 12:39
Defendants
documents and tangible objects,
12:13
expert witnesses, defendant’s
disclosure of, 12:15
Federal Rules of Criminal Procedure
16, generally, 12:12
Federal Rules of Evidence 412 and
similar state rules, 12:27
informant’s identity, right to informa-
tion concerning, 12:26
information not required to disclose,
12:16
obligations, generally, 12:12-12:16
reports of examinations and tests,
12:14
state rules, generally, 12:12-12:16
tangible objects, 12:13
witnesses in custody, right to access
to, 12:39
Defenses, 12:22, 12:47
Definitions. Brady obligations of prose-
cution, above
Depositions, 12:36
Destruction of evidence, 12:58
Disclosure, see lines throughout this
index topic
Documents and tangible objects, 12:6,
12:13
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DISCOVERY—Cont’d

Examinations and tests, 12:8, 12:14

Exculpatory evidence. Brady obligations
of prosecution, above

Expert witnesses, 12:9, 12:15

False testimony, prosecution’s failure to
disclose, 12:42

Federal Rules of Criminal Procedure
12.1, 12:20

Federal Rules of Criminal Procedure
12.2, 12:21

Federal Rules of Criminal Procedure
12.3, 12:22
Federal Rules of Criminal Procedure 16
defendants, above
prosecution’s obligations, below
Federal Rules of Criminal Procedure
17(c), 12:38, 12:39
Federal Rules of Evidence
generally, 12:23-12:27

defendant’s obligation under Fed. R.
Evid. 412 and similar state rules,
12:27

defendant’s right to information
concerning informant’s identity,
12:26

prosecution’s obligations under Fed.
R. Evid. 413 and 414, 12:25

prosecution’s obligation under Fed. R.
Evid. 404(b) and similar state
rules, 12:24

Government’s destruction or failure to
preserve evidence, 12:58

Grand jury transcripts, 12:11

Guilt of someone other than defendant,
12:46

Identification of informant, 12:26
Inconsistent statements, 12:50
Informant, 12:26
Information, right to, 12:26
Jencks statements

generally, 12:28-12:33

creation and preservation of state-
ments, 12:30

producible statements, 12:29

sanctions when statements not
produced, 12:32

states’ adoption of Jencks-like provi-
sions, 12:33

timing, 12:31, 12:54

DISCOVERY—Cont’d

Judicial review of refusal to disclose,
12:55

Lists and listing, 12:35

Materiality defined, 12:52

Mental state, 12:21

Notice of defense based on public
authority, 12:22

Open file policies, 12:2

Orders, protective, 12:18

Parties, see lines throughout this index
topic

Possession of evidence, 12:44

Preliminary hearing, 8:3, 8:21

Preservation of evidence, 12:30, 12:58

Prior criminal record of defendant, 12:5

Prior inconsistent statements, 12:50

Procedure, generally, 12:17-12:19

Producible statements, 12:29

Production, 12:31, 12:35

Prosecution’s obligations

generally, 12:3-12:12

Brady obligations of prosecution,
above

constitutional law, failure to disclose
false testimony, 12:42

defendant’s statements, disclosure of,
12:4

documents and tangible objects, 12:6

expert witnesses, 12:9

Federal Rules of Criminal Procedure
16, generally, 12:3

Federal Rules of Evidence 413 and
414, 12:25

Federal Rules of Evidence 404(b) and
similar state rules, 12:24

grand jury transcripts, 12:11

information not required to disclose,
12:10
prior criminal record of defendant,
12:5
reports of examinations and tests,
12:8
state rules, generally, 12:3-12:12
tangible objects, 12:6
Protective orders, 12:18
Public authority, 12:22
Records and recording
court transcripts, 12:11
criminal record, 12:5, 12:49
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DISCOVERY—Cont’d
Records and recording—Cont’d
documents and tangible objects, 12:6,
12:13
prior criminal record of defendant,
12:5
Refusal to disclose, 12:55
Reports of examinations and tests, 12:8,
12:14
Sanctions, 12:19, 12:32
Self defense, 12:47
State rules
additional rules, 12:34-12:37
Brady obligations of prosecution,
12:57
defendants, above
Federal Rules of Evidence, 12:24,
12:27
Jencks statements, 12:33
miscellaneous rules, 12:37
production of witness lists, 12:35
prosecution’s obligations, above
witnesses, right to statements and/or
depositions of, 12:36
Statutes
Classified Information Procedures Act
(CIPA), 12:40
state rules, above
Subpoenas, 12:38, 12:39
Tangible objects, 12:6, 12:13
Tests, 12:8, 12:14
Third parties, 12:46
Timing, 12:31, 12:53, 12:54
Truthfulness of witness’s character,
12:51
Use and disclosure of classified informa-
tion, 12:40
Waiver of rights, 12:56
Witnesses
alibi witnesses, disclosure of, 12:20
bias, 12:48
Brady obligations of prosecution,
12:48-12:51
constitutional law, 12:42
criminal record, 12:49
custody of, 12:38, 12:39
depositions and/or statements, right
to, 12:36
expert witnesses, 12:9, 12:15

false testimony, prosecution’s failure
to disclose, 12:42
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DISCOVERY—Cont’d
Witnesses—Cont’d
prior inconsistent statements, 12:50
production of witness lists, 12:35
state rules, 12:35, 12:36
untruthfulness, character for, 12:51

DISCRETIONARY APPEALS
Counsel, right to, 15:22

DISMISSAL

Decision whether to prosecute, judicial
authority to dismiss, 1:12

DOCUMENTS
Discovery, 12:6, 12:13

DOMESTIC EXTRADITION
Extradition and rendition, 6:11, 6:12

DOUBLE JEOPARDY
Generally, 13:1-13:17
Attachment of jeopardy, 13:6

Circumstances under which jeopardy
does not attach, 13:7

History of, 13:2
Identity of offenses, 13:5
Issue preclusion, 13:10
Proceedings to which the prohibition
applies, 13:4
Reprosecution
Generally, 13:8
acquittal, following, 13:9
Issue preclusion, 13:10

Consent to separate trials as waiver,
13:14

dismissal, following, 13:12

Dual sovereignty doctrine, 13:15

dual sovereignty exception, 13:16
State law, 13:16

mistrial, following, 13:13

reversal of conviction, following,
13:11

statutory provisions, 13:17
State constitutional provisions, 13:3

DUE PROCESS
Bodily intrusions, 31:9
Identification, 21:10-21:12

Voluntariness of Statements (this
index)
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ELECTRONIC, MECHANICAL OR
OTHER DEVICE
Electronic Communications, 34:10

ELECTRONIC COMMUNICATIONS
Application process, 34:11

Authorization to apply for court order,

34:12

Basis for issuance, contents, and dura-

tion of order, 34:14
Information required in application
for electronic surveillance, 34:13
Emergency interceptions, 34:15
History of common law governing
eavesdropping, 34:2
Post-authorization requirements under
Title IIT
generally, 34:16-34:21
Maintenance of copies of recordings,
34:18
Minimization, 34:17
Notice, 34:20
Requirements for disclosure, 34:21
Sealing, 34:19
Suppression, 34:22
Statutory developments, 34:3
Wire and oral
generally, 34:4-34:22
Definitions
generally, 34:5-34:10
Electronic, mechanical or other
device, 34:10
Electronic communications, 34:8
Intercept, 34:9
Oral communications, 34:7
Wire communications, 34:6
Title III statutory framework, 34:4

ELECTRONIC SURVEILLANCE
Generally, 34:1-34:26
Others
generally, 34:23-34:26
Consensual interceptions of wire or
oral communications, 34:25
Pen registers, trap and trace devices,
34:23
Surveillance by wire or electronic
communication carriers, 34:24
Video-only surveillance, 34:26

EMERGENCY INTERCEPTIONS
Electronic Communications, 34:15

EMPLOYEES
Execution of search warrants, employ-
ees of victims, 27:4
Search and seizure, federal and state
employees, 24:17

ENHANCED SENSES
Search and seizure, 24:11

ENTRY AND SEARCH OF PREMISES

Generally, 30:1-30:24

Aerial surveillance, 30:7

Arrest of occupant, searches related to,
30:10-30:16

Businesses, 30:5

Community caretaker emergencies,
30:24

Covered premises, 30:2-30:5

Curtilage versus open fields, 30:4

Exigent circumstances, 30:12, 30:18-
30:23

Following arrest, search, 30:16

Garbage, 30:6

Hot pursuit, 30:12

Imminent danger to persons, preventing,
30:21

Imminent destruction or removal of evi-
dence, 30:19

Impoundment of premises, 30:20

Incident to arrest search, 30:15

Knock and announce rule, 30:13

Location of police conduct, importance
of, 30:2

Officer-created emergencies, 30:23

Protection of property, 30:22

Residences, 30:3

Suspect, search for prior to arrest, 30:14

Thermal imaging, 30:9

Third party’s home, arrest in, 30:11

Tracking devices, 30:8

EVALUATION OF EVIDENCE
Preliminary hearing, 8:22

EVIDENCE AND BURDEN OF
PROOF
Defenses, right to examine government
evidence, 16:4
Discovery (this index)
Grand jury
generally, 4:16-4:19
defendant’s right to testify or present
evidence, 4:18
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EVIDENCE AND BURDEN OF
PROOF—Cont’d
Preliminary hearing, 8:19, 8:20, 8:22
Probable cause, quantum of evidence
required, 25:5

Search and seizure, 24:12, 24:13
Voluntariness of statements, 18:6
Warrants, 26:6

EXAMINATIONS AND TESTS
Discovery, reports, 12:8, 12:14

EXCLUSIONARY RULE

Knock and announce requirement viola-
tions, 23:18

EXCLUSIVELY RETAINED
FEDERAL JURISDICTION

Criminal jurisdiction in Indian country,
2:15

EXCULPATORY EVIDENCE
Discovery (this index)
Grand jury, 4:19

EXCUSALS
Grand jury, 4:5

EXECUTION OF SEARCH
WARRANTS

Generally, 27:1 et seq.

Administrative procedures, 27:19 et
seq., 27:77 et seq.

Civilian involvement, 27:2 et seq.

Danger as exception to knock and
announce requirement, 27:14

Destruction of evidence, exception to
knock and announce requirement,
27:14

Destruction of property, 27:12
Eligibility to conduct search, 27:6
Experts, involvement in search, 27:5

Futility, exception to knock and
announce requirement, 27:15

Knock and announce
generally, 27:10 et seq.

danger as exception to requirement,
27:14

destruction of property, 27:12

exceptions to requirement, 27:13 et
seq.

exclusionary rule, violation of
requirement, 27:18
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EXECUTION OF SEARCH
WARRANTS—Cont’d
Knock and announce—Cont’d
exigent circumstances, exception to
requirement, 27:13
futility as exception to requirement,
27:15
remedy for failure to comply with
requirement, 27:18
statutory provisions, 27:19 et seq.
sufficiency of announcement and
refusal, 27:11
Nighttime searches, 27:8
Persons on premises, search and deten-
tion of, 27:73, 27:74
Place of execution, 27:9
Privileged materials, 27:76
Statutory provisions, 27:19 et seq.
Supervision of search, 27:6
Time when warrant may be executed,
27:7,27:8
Victims and employees of victims,
involvement in search, 27:3, 27:4
What may be seized, 27:75, 27:76

EXEMPTIONS
Grand jury, 4:5

EXIGENT CIRCUMSTANCES
Arrest, 23:15
Entry and search of premises, 30:12

Execution of search warrant, exception
to knock and announce rule, 23:14

EXPANSION OF PRIVATE SEARCH
BY GOVERNMENT

Search and seizure, 24:24

EXPENSES
Decision whether to prosecute, recovery
of litigation expenses, 1:14

EXPERIENCE OF OFFICER
Probable cause, 25:7

EXPERTS
Execution of search warrants, 27:5

EXPERT WITNESSES
Defense, right to prepare, 16:2
Discovery, 12:9, 12:15
Identification, 21:13

EXTENDING STOPS
Automobile searches, 32:5
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EXTRADITION AND RENDITION
Generally, 6:1-6:17
Abduction, 6:8
Domestic extradition, 6:11, 6:12
From United States to another country,
6:4
Immigration laws, 6:7
Informal surrender, 6:9
Interstate Agreement on Detainers (IAD)
generally, 6:13
Article III: when the prisoner acts,
6:16
Article IV: when the prosecutor acts,
6:17
jurisdictions that have adopted, 6:14
mechanics, 6:15-6:17
Procedures, 6:3-6:4, 6:12
To United States, 6:5
Trial in U.S. courts, 6:10

EXTRATERRITORIAL FEDERAL
JURISDICTION

Generally, 2:10

EYEWITNESS IDENTIFICATION
Identification (this index)

FALSE INFORMATION
Warrants, 26:5

FALSE TESTIMONY
Discovery, 12:42

FEDERAL COURTS
Arraignments, 7:1
Initial appearances, 7:1
Preliminary hearing, 8:7

FEDERAL EMPLOYEES

Search and seizure, Fourth Amendment
protections, 24:17

FEDERAL JURISDICTION
Jurisdiction (this index)

FEDERAL LAWS

Probable cause, third-party information,
25:12

Statutes (this index)

FEDERAL PREVENTIVE
DETENTION

Release, 9:7

FEDERAL RULES OF CRIMINAL
PROCEDURE

Rule 12.1, 12:20

Rule 12.2,12:21

Rule 12.3,12:22

Rule 17(c), 12:38, 12:39

Rule 16. Discovery (this index)
FEDERAL RULES OF EVIDENCE

Discovery (this index)

FELONIES
Arrest, 23:16

FIFTH AMENDMENT
Grand jury, 3:13, 3:14, 3:18
Search and seizure, 24:13-24:15
Time limits for commencing trial, 14:24

FINGERPRINTING
Stop and frisk, 29:20

FIREARMS
Regulatory inspections, 33:5

FIRST AMENDMENT
Grand jury, 3:11

FIRSTHAND KNOWLEDGE

Probable cause, sources of information,
25:9

FLIGHT
Stop and frisk, 29:14

FOLLOWING ARREST, SEARCH
Entry and search of premises, 30:16

FORCE, USE OF
Arrest, 23:24

FOREIGN GOVERNMENTS

Search and seizure, Fourth Amendment
protections, 24:19

FOREPERSON, ROLE OF
Grand jury, 4:13

FORFEITURE AND LEVY
Automobile searches, 32:16

FORMER TESTIMONY
Preliminary hearing, 8:5

FOURTH AMENDMENT
Grand jury, 3:12, 3:17
Search and Seizure (this index)
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FRISK
Stop and Frisk (this index)

FRUIT OF THE POISONOUS TREE
Miranda rights, 19:27
Warrants, 26:6

FRUITS OF CRIME
Search and seizure, 24:12

FUTILITY
Execution of search warrants, 27:15

GARBAGE
Entry and search of premises, 30:6

GERSTEIN
Initial appearances, 7:7, 7:8

GOVERNMENT

Discovery, destruction or failure to
preserve evidence, 12:58
Search and Seizure (this index)

GRAND JURY
Attorney-client privilege, 3:10
Bias of juror, challenges based on, 4:10
Challenges to, 4:7-4:11
Challenging subpoenas, 3:19-3:21
Concurrence of jurors, 4:14
Constitutional privileges, 3:11-3:14
Counsel, right to, 3:15
Defendant’s right to testify or present

evidence, 4:18

Disclosure, 3:25-3:27
Evidence, 4:16-4:19
Exculpatory evidence, 4:19
Excusals, 4:5
Exemptions, 4:5
Federal prosecutions, 4:1
Fifth Amendment, 3:13, 3:14, 3:18
First Amendment, 3:11
Foreperson, role of, 4:13
Fourth Amendment, 3:12, 3:17
History, 3:1
Illegally obtained evidence, 4:17
Indictments, 3:28
Misuse of subpoena, 3:20, 3:21
Number and selection, 4:6
Organization and scope of investigative
grand jury
alternative investigative proceedings,
3.7
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GRAND JURY—Cont’d
Organization and scope of investigative
grand jury—Cont’d
independent investigative authority,
3:5
regular grand juries, 3:3
special grand juries, 3:4
Privileges, 3:9-3:14, 3:16
Procedural issues, 4:12-4:15
Prosecutor, role of, 4:12
Qualification, challenges based on, 4:7,
4:9
Qualifications and selection, 4:4-4:6
Reports, 3:29
Resubmission, 4:15
Secrecy, 3:22-3:27
Selection procedures, challenges based
on, 4:8
Special grand juries, 3:4
State prosecutions, 4:2
Subpoena power
generally, 3:16-3:21
privileges, 3:16
relevancy, subpoenas, 3:19
witnesses, 3:8
Terms of service, challenges based on,
4:11
Transcription, 3:24
Transcripts, 12:11
Waiver of grand jury screening, 4:3
Witnesses
attorney-client privilege, 3:10
constitutional privileges, 3:11-3:14
counsel, right to, 3:15
Fifth Amendment, 3:13, 3:14
First Amendment, 3:11
Fourth Amendment, 3:12

GROUNDS FOR ISSUING WARRANT
Warrants, 26:12

GUILT
Brady obligations of prosecution, 12:46

HABEAS PROCEEDINGS
Counsel, right to, 15:23

HEARINGS
Preliminary Hearing (this index)
Release, 9:15, 9:16

HIGH CRIME AREAS
Stop and frisk, 29:13
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HISTORY
Release, 9:2

HOT PURSUIT
Arrest, 23:15
Entry and search of premises, 30:12

IDENTIFICATION
Admissibility of evidence, 21:10-21:12
Appearance, changes in, 21:6
Counsel, right to, 21:7-21:9
Discovery, informant, 12:26
Due process, 21:10-21:12
Erroneous identification, 21:3
Expert witnesses, 21:13
Jury instructions, 21:14
Privilege against self-incrimination,
21:4-21:6
Problems with eyewitness identification,
21:2
Procedures
generally, 21:1-21:15
admissibility, 21:10-21:12
appearance, changes in, 21:6
counsel, right to, 21:7-21:9
due process, 21:10-21:12
erroneous identification, 21:3
expert witnesses, 21:13
jury instructions, 21:14
privilege against self-incrimination,
21:4-21:6
problems with eyewitness identifica-
tion, 21:2
refusal to cooperate, 21:5
reliability, 21:12
Schmerber doctrine, 21:4
self-incrimination, 21:4-21:6
substitution of counsel, 21:8
suggestivity, 21:11
waiver, right to counsel, 21:8
Refusal to cooperate, 21:5
Reliability, 21:12
Schmerber doctrine, 21:4
Self-incrimination, 21:4-21:6
Substitution of counsel, 21:8
Suggestivity, 21:11
Waiver, right to counsel, 21:8

ILLEGALLY-OBTAINED EVIDENCE
Fruit of the Poisonous Tree (this index)

IMMIGRATION LAWS
Extradition and rendition, 6:7
IMMINENT DANGER TO PERSONS,
PREVENTING
Entry and search of premises, 30:21
IMMINENT DESTRUCTION OR
REMOVAL OF EVIDENCE
Entry and search of premises, 30:19

IMPEACHMENT
Preliminary hearing, 8:4

IMPOUNDMENT SEARCHES
Automobile searches, 32:15
Entry and search of premises, 30:20

INCIDENT TO ARREST SEARCH
Automobile searches, 32:8-32:11
Entry and search of premises, 30:15

INCOMPETENCY
Initial appearances, 7:6

INCONSISTENT STATEMENTS
Brady obligations of prosecution, 12:50

INDIAN COUNTRY
Jurisdiction (this index)

INDICTMENTS
Grand jury, 3:28

INFORMANTS

Discovery, Federal Rules of Evidence,
12:26

Stop and frisk, 29:11

INFORMATION, RIGHT TO
Federal Rules of Evidence, 12:26

INFORMATION, STALE
Probable cause, timing, 25:15

INFORMATION SOURCES
Probable Cause (this index)

INITIAL APPEARANCES

Generally, 7:1-7:9

Admissibility of statements obtained
after arrest and before initial
appearance, 7:9

Arrest, 7:8,7:9

Attorney, right to, 7:4

Federal courts, terminology in, 7:1

Gerstein proffers, 7:7, 7:8
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INITIAL APPEARANCES—Cont’d
Incompetency of defendant, 7:6
Parties, generally, 7:5, 7:6
Probable cause, 7:8
Procedures, 7:3
State courts, terminology in, 7:2
Terminology, 7:1, 7:2
Time and timing, 7:8, 7:9
Waiver of right to be present,

defendant’s, 7:5

Warrantless arrest, 7:8

INSTRUMENTALITIES
Search and seizure, 24:12

INTERCEPT
Electronic Communications, 34:9

INTERLOCUTORY APPEALS
Release, 9:14

INTERNATIONAL CRIMINAL
JURISDICTION

Generally, 2:23, 2:24

INTERROGATIONS
Counsel, right to at pretrial interroga-
tions, 15:15
Miranda rights
definition of interrogation, 19:7
questions that do not trigger Miranda,
19:8
volunteered statements, 19:9
Voluntariness of statements. Voluntari-
ness of Statements (this index)

INTERSTATE AGREEMENT ON
DETAINERS (IAD)

Extradition and Rendition (this index)

INVENTORY SEARCHES
Automobile searches, 32:15

INVESTIGATORS
Defense, right to prepare, 16:3

ISSUANCE
Warrants, 26:11, 26:12

ITEMS EXPOSED TO PUBLIC VIEW
Search and seizure, 24:9

JAIL
Searches incident to arrest, 31:5
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JENCKS STATEMENTS
Discovery (this index)

JUDICIAL OFFICERS

Warrants, neutral and detatched judicial
officer, 26:2

JUDICIAL REVIEW
Arrest, 23:19

JURISDICTION
Generally, 2:1 et seq.
Assimilative Crimes Act, 2:9
Civilians, military tribunal jurisdiction,
2:13
Commerce clause, 2:7
Common law territorial principles, 2:3
Criminal law
federal jurisdiction, 2:9
Indian country, below
international criminal jurisdiction,
2:23,2:24
Exclusively retained federal jurisdiction,
2:15
Extraterritorial federal jurisdiction, 2:10
Federal jurisdiction
generally, 2:5-2:13
Assimilative Crimes Act, 2:9
civilians, military tribunal jurisdic-
tion, 2:13
commerce clause, 2:7
criminal jurisdiction in Indian
country, 2:15
extraterritorial federal jurisdiction,
2:10
military persons, 2:12
military tribunals, 2:11-2:13
necessary and proper clause, 2:6, 2:7
special maritime and territorial juris-
diction, 2:8, 2:9
Indian country
generally, 2:14-2:22
criminal jurisdiction, generally, 2:14-
2:22
exclusively retained federal jurisdic-
tion, 2:15
Indian crimes against Indian in Indian
country, 2:22
Indian crimes against non-Indian in
Indian country, 2:21
location of crime, 2:16
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JURISDICTION—Cont’d
Indian country—Cont’d
non-Indian crimes against Indian in
Indian country, 2:20
non-Indian crimes against non-Indian
in Indian country, 2:19
Public Law 280, 2:17
race of defendant or victim, 2:18
International criminal jurisdiction, 2:23,
2:24
Location of crime, 2:16
Maritime, 2:8, 2:9
Military persons, 2:12
Military tribunals, 2:11-2:13
Modern developments in international
criminal jurisdiction, 2:24
Modern territorial statutes, 2:4
Necessary and proper clause, 2:6, 2:7
Parties, 2:18
Public Law 280, 2:17
Race of defendant or victim, 2:18
Special maritime and territorial jurisdic-
tion, 2:8, 2:9
State jurisdiction, 2:2-2:4
Statutes, 2:4, 2:9
Territorial jurisdiction, 2:8, 2:9
Territorial principles, 2:3
Territorial statutes, 2:4
Victims, 2:18

JURY, RIGHT TO
Generally, 17:1-17:11
Constitutional law
generally, 17:2-17:6
application of federal constitutional
right to state proceedings, 17:3-
17:5
size and unanimity of jury, 17:4, 17:5
state constitutional provisions, 17:6

Offenses to which right to trial by jury
attaches, 17:7

Scope of right, 17:7-17:9

State proceedings, application of federal
constitutional right to state
proceedings, 17:3

Waiver, 17:10, 17:11

JURY INSTRUCTIONS
Identification, 21:14

Self-incrimination, instruction on silence
of defendant, 20:17

KNOCK AND ANNOUNCE
Entry and search of premises, 30:13
Execution of Search Warrants (this
index)

LAW ENFORCEMENT OFFICERS

Search and seizure, Fourth Amendment
protections, 24:22

LAWFULLY SEIZED DEFENDANT
Consent searches, 28:6

LIMITATIONS AND RESTRICTIONS
Preliminary hearing, 8:18, 8:25

LIQUOR SALES
Regulatory inspections, 33:4

LISTS AND LISTING

Discovery, production of witness lists,
12:35

LOCATION OF CRIME

Criminal jurisdiction in Indian country,
2:16

LOCATION OF ENCOUNTER
Consent searches, 28:10
Entry and search of premises, 30:2

MANDAMUS

Prosecution, decision whether to prose-
cute, 1:4

MARITIME
Special maritime jurisdiction, 2:8, 2:9

MASS ARRAIGNMENTS
Generally, 7:14

MATERIALITY
Definition, 12:52

MATERIAL WITNESSES
Release, 9:13

MENTAL STATE
Discovery, 12:21

MERE EVIDENCE RULE
Search and seizure, 24:13

MILITARY PERSONS
Federal jurisdiction, 2:12

MILITARY TRIBUNALS
Federal jurisdiction, 2:11-2:13
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MINIMIZATION
Electronic Communications, 34:17

MINING
Regulatory inspections, 33:6

MIRANDA RIGHTS
Generally, 19:1-19:28
Admissibility of statements, 19:25
Ambiguous assertion of rights, 19:20
Right to counsel, 19:21
remain silent, Right to, 19:22
Counsel, right to, 19:19
Custodial
application, 19:5
definition of custody, 19:4
different offense, in custody for, 19:6
Definitions
custodial, 19:4
interrogation, 19:7
Derivative evidence, 19:27
Fruit of the poisonous tree, 19:27
History, 19:1
Implied waiver, 19:16
Interrogation
definition, 19:7
questions that do not trigger Miranda,
19:8
volunteered statements, 19:9
Which interrogators are bound by
Miranda, 19:10
Limited waiver, 19:17
Police behavior, 19:15
Remedies
admissibility of statements, 19:25
derivative evidence, 19:27
fruit of the poisonous tree, 19:27
proceedings to which exclusionary
rule applies, 19:28

silence, use of, 19:26
standing, 19:24
Repeal, efforts to, 19:3
Required warnings
timing and repetition, 19:12
variations in content, 19:11
Ruling, 19:2
Silent, right to remain, 19:18
Standing, 19:24
State law, 19:23

Totality of the circumstances standard,
19:14
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MIRANDA RIGHTS—Cont’d

Volunteered statements, 19:9

Waiver
ambiguous assertion of rights, 19:20
implied waiver, 19:16
limited waiver, 19:17
police behavior, 19:15
requirement of a valid waiver, 19:13
right to counsel, 19:19
right to remain silent, 19:18, 19:22
state law, 19:23

totality of the circumstances standard,
19:14

MISDEMEANORS/MINOR
OFFENSES
Arrest, 23:17, 23:18
Counsel, right to, 15:5

MISTAKES OF FACT OR LAW
Arrest, 23:7
Automobile searches, 32:4

MODIFICATIONS
Release, conditions of, 9:11

MOTION FOR NEW TRIAL
Counsel, right to, 15:25

NATIVE AMERICANS
Indian country. Jurisdiction (this index)

Search and seizure, tribal authorities,
24:18

NECESSARY AND PROPER CLAUSE
Federal jurisdiction, 2:6, 2:7

NEUTRAL AND DETATCHED
JUDICIAL OFFICER
Warrants, 26:2

NIGHTTIME SEARCHES
Generally, 27:8

NON-ARRESTED OCCUPANTS,
SEARCH OF
Automobile searches, 32:10

NON-CITIZENS
Search and seizure, 24:3

NOTICE
Electronic Communications, 34:20

NOTICE AND KNOWLEDGE
Discovery, 12:22
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NOTICE AND KNOWLEDGE—Cont’d
Preliminary hearing, 8:17

OATHS
Warrants, constitutional requirements,
26:3
OBJECTING TARGET

Consent searches, third-party consent,
28:15

OFF-DUTY LAW ENFORCEMENT
OFFICERS
Search and seizure, Fourth Amendment
protections, 24:22

OFFICER-CREATED EMERGENCIES
Entry and search of premises, 30:23

OFFICER’S EXPERIENCE
Probable cause, 25:7

OMITTED INFORMATION IN
AFFIDAVIT
Warrants, 26:5

OPEN FILE POLICIES
Discovery, 12:2

ORAL TESTIMONY
Warrants, 26:14

ORDERS
Protective orders, 12:18

PAROLE REVOCATIONS
Counsel, right to, 15:24

PARTICULAR DESCRIPTION OF
PLACE TO BE SEARCHED

Warrants, 26:7

PARTICULAR DESCRIPTION OF
THINGS TO BE SEARCHED
Warrants, 26:8

PARTIES
Arraignments (this index)
Discovery (this index)
Initial Appearances (this index)
Jurisdiction, 2:18
Preliminary hearing, 8:9-8:12, 8:25

PENALTIES
Release, 9:12

PENDING ACTS AND MATTERS
Release, 9:17, 9:18

PEOPLE UNDER SUPERVISION
Search and seizure, 24:4

PERP WALKS
Arrest, 23:25

PERSONAL CHARACTERISTICS
Consent searches, 28:11

PLACE TO BE SEARCHED
Constitutional requirements, 26:7
Execution of search warrants, 27:9

PLAIN VIEW
Search and seizure, 24:10

POLICE BULLETINS
Stop and frisk, 29:12

POLICE CONDUCT
Consent searches, 28:8

POSSESSION OF EVIDENCE

Discovery, Brady obligations of prose-
cution, 12:44

PREJUDICE
Time limits for commencing trial, 14:8

PRELIMINARY HEARING
Generally, 8:1 et seq.
Admissibility of evidence, 8:5, 8:20
Attorney, right to, 8:9
Authority, 8:6-8:8
Call witnesses, right to, 8:12
Closure, limitations on, 8:18
Confrontation, right to, 8:10
Constitutional law, 8:6
Cross-examination, right to, 8:11
Defendant’s rights, 8:9-8:12
Delay or failure to provide, 8:14
Discovery, 8:3, 8:21
Evaluating evidence, 8:22
Evidence, 8:19, 8:20, 8:22
Failure to provide, 8:14
Federal constitutional right, none, 8:6
Federal court, 8:7
Former testimony, 8:5
Impeachment at trial, use of testimony

for, 8:4
Improper limitations on defendant’s
rights, remedies for, 8:25

Limitations and restrictions, 8:18, 8:25
Notification to victims, 8:17
Parties, 8:9-8:12, 8:25
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PRELIMINARY HEARING—Cont’d
Probable cause, 8:23, 8:24
Procedure, generally, 8:13-8:24
Production of witness statements, 8:21
Purpose, generally, 8:2-8:5
Record of proceeding, 8:16
Screening, 8:2
State constitutions, statutes, and rules,

8:8
Statutes, 8:7, 8:8
Timing, 8:13
Trial, 8:4, 8:5
Unlawfully obtained evidence, 8:20
Victims, notification of, 8:17
Waiver, 8:15
Witnesses

admissibility of testimony at trial as
former testimony, 8:5

call witnesses, right to, 8:12

cross-examination, right to, 8:11

impeachment at trial, use of testimony
for, 8:4

production of witness statements,
8:21

PRESENT TARGET

Consent searches, third-party consent,
28:15

PRESERVATION OF EVIDENCE

Government’s destruction or failure to
preserve, 12:58
Jencks statements, 12:30

PRETEXT
Automobile searches, 32:4

PRETEXT4
Arrest, 23:8

PRETRIAL INVESTIGATION
Defense, right to prepare, 16:2-16:4

PRETRIAL RELEASE
Release (this index)

PRIOR CRIMINAL RECORD
Discovery, 12:5

PRIOR INCONSISTENT
STATEMENTS

Discovery, Brady obligations of prose-
cution, 12:50
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PRIOR UNLAWFUL GOVERNMENT
ACT
Consent searches, 28:12

PRIVACY

Search and seizure, reasonable expecta-
tion of privacy test, 24:7

PRIVATE ACTORS
Search and Seizure (this index)

PRIVATE INVESTIGATORS
Search and seizure, 24:22

PRIVATE SECURITY GUARDS
Search and seizure, 24:22

PRIVILEGES
Execution of search warrants, 27:76
Grand jury, 3:9-3:14, 3:16
Identification, 21:4-21:6

PROBABILITY
Probable cause, 25:5

PROBABLE CAUSE
Generally, 25:1-25:16
Anticipatory warrants, timing, 25:16
Arrest (this index)
Citizens, third-party information, 25:13
Confidential informants, third-party
information, 25:11
Evidence required, quantum of, 25:5
Experience of officer, 25:7
Federal approach, states rejecting, third-
party information, 25:12
Firsthand knowledge, 25:9
Initial appearances, 7:8
Officer’s experience, 25:7
Other officers, third-party information,
25:14
Preliminary hearing, 8:23, 8:24
Probability, 25:5
Probable cause standard, 25:2
Quantum of evidence required, 25:5
Search and seizure with or without war-
rants, 25:3
Search vs. arrest, 25:4
Sources of information, 25:10
generally, 25:8-25:14
citizens, 25:13
confidential informants, 25:11
federal approach to third-party infor-
mation, states rejecting, 25:12
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PROBABLE CAUSE—Cont’d
Sources of information, 25:10—Cont’d
firsthand knowledge, 25:9
other officers, 25:14
states rejecting federal approach to
third-party information, 25:12
third-party information, 25:10-25:14
victims, 25:13
Stale information, timing, 25:15
States rejecting federal approach to
third-party information, 25:12
Test, totality of circumstances, 25:6
Third-party information
generally, 25:10-25:14
citizens, 25:13
confidential informants, 25:11

federal approach, states rejecting,
25:12

other officers, 25:14

states rejecting federal approach,
25:12

victims, 25:13
Timing

anticipatory warrants, 25:16

stale information, 25:15

warrants, anticipatory, 25:16
Totality of circumstances test, 25:6
Victims, third-party information, 25:13
Warrants (this index)

PROBATION REVOCATIONS
Counsel, right to, 15:24

PRODUCIBLE STATEMENTS
Jencks statements, 12:29

PRODUCTION OF EVIDENCE
Jencks statements, 12:31
Preliminary hearing, 8:21
State rules, 12:35

PROFILE USE
Stop and frisk, 29:10

PROSECUTION
Grand jury, role of prosecutor, 4:12

Interstate Agreement on Detainers
(TIAD), Article I'V: when the
prosecutor acts, 6:17

Prosecution, Decision Whether to
Prosecute (this index)

PROSECUTION, DECISION
WHETHER TO PROSECUTE
Generally, 1:1-1:14
Challenges
decision not to charge, 1:4, 1:5
decision to prosecute, 1:6-1:14
federal court to state prosecution,
1:10
Charges, selecting, 1:3
Civil liability of prosecutors, 1:13
Dismissal, judicial authority to dismiss,
1:12
Expenses, recovery of litigation
expenses, 1:14
Failure to fulfill a promise not to prose-
cute, 1:8
Judicial approval of Nolle Prosequi, 1:5
Judicial authority to dismiss, 1:12
Mandamus, 1:4

Non-prosecution agreements based on
waiver of civil claims, 1:9

Recovery of litigation expenses, 1:14

Removal of state prosecution to federal
court, 1:11

Selective prosecution, 1:6

Vindictive prosecution, 1:7

PROSECUTOR
Grand jury, role of prosecutor, 4:12

PROTECTION OF PROPERTY
Entry and search of premises, 30:22

PROTECTIVE ORDERS
Discovery, 12:18

PUBLIC AUTHORITY
Discovery, notice of defense, 12:22

PUBLIC LAW 280

Criminal jurisdiction in Indian country,
2:17

PUBLIC VIEW
Search and seizure, 24:9

QUANTUM OF EVIDENCE
Probable cause, 25:5

RACE

Criminal jurisdiction in Indian country,
2:18

Index-19



REASONABLE EXPECTATION OF
PRIVACY TEST
Search and seizure, 24:7

REASONABLE SUSPICION
Stop and Frisk (this index)

RECORDS AND RECORDING
Discovery (this index)
Preliminary hearing, 8:16

REFUSAL

Discovery, Brady obligations of prose-
cution, 12:55

REGULATORY INSPECTIONS
Generally, 33:1-33:22
Administrative search exception to war-

rant requirement, 33:2
Employees, 33:18
Employees in safety sensitive posi-
tions and in heavily regulated
industries, 33:20
Public employees, 33:19
Fire inspections, 33:17
Mail searches, 33:21
Point of entry searches, 33:9

Airport and other travel searches,
33:11
Border searches, 33:10
Probationers and parolees, 33:16
Searches in schools, 33:8
Searches of businesses in pervasively
regulated industries
generally, 33:3-33:7
Automobile junkyards, 33:7
Firearms Dealing, 33:5
Liquor sales, 33:4
Mining, 33:6
Searches of inmates, 33:12
Entering Facilities, 33:13
Body cavity searches, 33:15
Checks to discover contraband,
33:14
policies to prevent contraband,
introduction, 33:14
Social services searches, 33:22

RELEASE
Generally, 9:1 et seq.
Appeals, 9:14, 9:18

Appearance, penalties for failure to,
9:12
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RELEASE—Cont’d

Bail, 9:14, 9:16
Citation, use of, 9:10
Closure of bail hearing, 9:16
Conditions, 9:9, 9:11, 9:15
Constitutional law, 9:3, 9:4
Federal laws, 9:3, 9:6, 9:7
Hearings, 9:15, 9:16
History, 9:2
Interlocutory appeals from bail deci-
sions, 9:14
Material witnesses, detention of, 9:13
Modification of conditions of release,
9:11
Penalties for failure to appear, 9:12
Pending appeal, 9:18
Pending sentencing, 9:17
Procedure, 9:15, 9:16
Revocation of conditions of release,
9:11
Sentencing, pending, 9:17
State statutes and rules, 9:4, 9:8
Statutes
federal laws, 9:3, 9:6, 9:7
pretrial. Statutory pretrial release and
detention, below
state statutes and rules, 9:4, 9:8
Statutory pretrial release and detention
generally, 9:5-9:14
citation, use of, 9:10
conditions of release, 9:9
Federal Preventive Detention, 9:7
federal statutory provisions, 9:6, 9:7
interlocutory appeals from bail deci-
sions, 9:14
material witnesses, detention of, 9:13
modification of conditions of release,
9:11
penalties for failure to appear, 9:12
revocation or modification of condi-
tions of release, 9:11
state statutes and rules, 9:8
summons, use of, 9:10
Summons, use of, 9:10
Witnesses, 9:13

REMEDIES

Miranda Rights (this index)

RENDITION

Extradition and Rendition (this index)
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REPORTS AND REPORTING
Discovery, 12:8, 12:14

REQUESTS FOR IDENTIFICATION
Stop and frisk, 29:18, 29:19

RESIDENCES
Entry and search of premises, 30:3

RESUBMISSION
Grand jury, 4:15

REVOCATION
Release, 9:11

SANCTIONS
Discovery, 12:19, 12:32
Jencks statements, 12:32

SCHMERBER DOCTRINE
Identification, 21:4

SCREENING
Preliminary hearing, 8:2

SEALING
Electronic Communications, 34:19

SEALING OF WARRANTS AND/OR
AFFIDAVITS
Warrants, 26:18

SEARCH AND SEIZURE
Generally, 22:1-22:53, 24:1-24:24
Abandoned items, 24:8
Arrest, 23:4
Automobile Searches (this index)
Bodily Intrusions (this index)
Businesses, 24:5
Citizens, 24:3
Common carriers, 24:23
Constitutional law
Fifth Amendment, 24:13
Fourth Amendment, below

Contraband, 24:12
Corporations, 24:5
Employees, federal and state, 24:17
Enhanced senses, 24:11
Entry and Search of Premises (this

index)
Evidence, mere evidence rule, 24:13
Evidence of crime, 24:12
Execution of Wearch Warrants (this

index)

SEARCH AND SEIZURE—Cont’d
Expansion of private search by govern-
ment, 24:24
Federal employees, 24:17
Fifth Amendment, 24:13-24:15
Foreign governments, 24:19
Fourth Amendment protections
generally, 24:16-24:24
Bodily intrusions, 31:10-31:12
common carriers, 24:23
employees, federal and state, 24:17
expansion of private search by
government, 24:24
federal employees, 24:17
foreign governments, 24:19
government expansion of private
search, 24:24
government regulations, 24:21
governments
employees, federal and state, 24:17
federal employees, 24:17
foreign governments, 24:19
state employees, 24:17
tribal authorities, 24:18
law enforcement officers, off-duty,
24:22
off-duty law enforcement officers,
24:22
private actors
generally, 24:20-24:23
common carriers, 24:23
government regulations, 24:21
law enforcement officers, off-duty,
24:22
off-duty law enforcement officers,
24:22
private investigators, 24:22
private security guards, 24:22
security guards, private, 24:22
private investigators, 24:22
private search, expansion by govern-
ment, 24:24
private security guards, 24:22
security guards, private, 24:22
state employees, 24:17
tribal authorities, 24:18
Fruits of crime, 24:12
Government expansion of private
search, 24:24
Government regulations, 24:21
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SEARCH AND SEIZURE—Cont’d

Governments, generally. Fourth Amend-

ment protections, above
Incident to arrest searches, 31:2-31:6
Instrumentalities, 24:12
Items exposed to public view, 24:9
Law enforcement officers, off-duty,
24:22
Materials protected by Fifth Amend-
ment, 24:15
Mere evidence rule, 24:13
Non-citizens, 24:3
Off-duty law enforcement officers,
24:22
People under supervision, 24:4
Persons and effects, generally, 31:1 et
seq.
Plain view and use of other senses,
24:10
Privacy, reasonable expectation of
privacy test, 24:7
Private actors. Fourth Amendment
protections, above
Private investigators, 24:22
Private search, expansion by govern-
ment, 24:24
Private security guards, 24:22
Probable Cause (this index)
Protected persons
generally, 24:3-24:5
businesses, 24:5
citizens, 24:3
corporations, 24:5
non-citizens, 24:3
people under supervision, 24:4
supervision, people under, 24:4
Public view, items in, 24:9
Reasonable expectation of privacy test,
24:7
Security guards, private, 24:22
State constitutional search and seizure
provisions, 22:3-22:53
State employees, 24:17
Stop and Frisk (this index)
Supervision, people under, 24:4
Test, reasonable expectation of privacy,
24:7
Tribal authorities, 24:18
Warrants (this index)
What can be seized
generally, 24:12-14:15
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SEARCH AND SEIZURE—Cont’d

What can be seized—Cont’d
contraband, 24:12
evidence, mere evidence rule, 24:13
evidence of crime, 24:12
Fifth Amendment, 24:13-24:15
fruits of crime, 24:12
instrumentalities, 24:12
materials protected by Fifth Amend-

ment, 24:15

mere evidence rule, 24:13

What constitutes a search
generally, 24:6-24:11
abandoned items, 24:8
enhanced senses, 24:11
items exposed to public view, 24:9

plain view and use of other senses,
24:10

privacy, reasonable expectation of
privacy test, 24:7

public view, items in, 24:9

reasonable expectation of privacy test,
24:7

test, reasonable expectation of
privacy, 24:7

SECURITY GUARDS
Search and seizure, 24:22

SELECTIVE PROSECUTION

Prosecution, decision whether to prose-
cute, 1:6

SELF DEFENSE

Discovery, Brady obligations of prose-
cution, 12:47

SELF-INCRIMINATION

Consequences flowing from defendant’s
decision whether to testify, 20:15

Defendant’s decision whether to testify,
20:13

History of Fifth Amendment, 20:2

Identification, 21:4-21:6

Jury instruction on silence of defendant,
20:17

Silence of defendant, comment on,
20:16

Silence of defendant, jury instruction on,
20:17

State proceedings, 20:3

Testimony, defendant’s decision whether
to testify, 20:13-20:15



INDEX

SELF-INCRIMINATION—Cont’d
Timing of defendant’s decision whether
to testify, 20:14
Witnesses
generally, 20:4-20:12
compulsion, meaning of, 20:5
documents, 20:10
evidence, witness’s invocation of the
right as, 20:11
immunity, 20:8
standard of potential incrimination,
20:6-20:8
testimonial communications, 20:9
waiver, 20:12

SELF-REPRESENTATION
Counsel, right to, 15:26

SENSORY INFORMATION
Search and seizure, 24:10, 24:11

SENTENCING
Counsel, right to, 15:20
Release pending sentencing, 9:17

SILENCE OF DEFENDANT
Self-incrimination

comment on silence of defendant,
20:16

jury instruction on silence of
defendant, 20:17

SILENT, RIGHT TO REMAIN
Miranda rights, 19:18

SIXTH AMENDMENT

Time limits for commencing trial, 14:2-
14:12

SOURCES OF INFORMATION
Probable Cause (this index)

SPECIALIZED WARRANT
PROVISIONS
Examples, 26:17

SPECIAL MARITIME AND
TERRITORIAL JURISDICTION
Generally, 2:8, 2:9

SPEEDY TRIALACT
Generally, 14:13-14:21
Extensions of time, 14:16
Incarceration of accused, 14:17
Legislative history, 14:20
Relief for violations, 14:18

SPEEDY TRIAL ACT—Cont’d
State speedy trial provisions, 14:22
Time limits, 14:14
Tolling, 14:15
Waiver, 14:19

STALE INFORMATION
Probable cause, timing, 25:15

STAND-BY COUNSEL
Counsel, right to, 15:28

STATE COURTS
Arraignments, 7:2
Initial appearances, 7:2

STATE EMPLOYEES

Search and seizure, Fourth Amendment
protections, 24:17

STATE JURISDICTION
Generally, 2:2-2:4

STATE LAW
Discovery (this index)
Jencks statements, 12:33
Miranda rights, 19:23
Preliminary hearing, 8:8
Probable cause, third-party information,
25:12
Release, 9:4, 9:8
Searches and seizures

state constitutional search and seizure
provisions, 22:3-22:53

STATE PROCEEDINGS

Right to jury, application of federal
constitutional right to state
proceedings, 17:3

Self-incrimination, 20:3

STATIONHOUSE
Searches incident to arrest, 31:5

STATUTE OF LIMITATIONS

Time limits for commencing trial, 14:25,
14:31

STATUTES

Assimilative Crimes Act, 2:9

Classified Information Procedures Act
(CIPA), 12:40

Constitutional Law (this index)

Execution of search warrants, 27:19 et
seq.

Jurisdiction, 2:4, 2:9
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STATUTES—Cont’d
Preliminary hearing, 8:7, 8:8
Release (this index)

State Law (this index)
Stop and frisk, 29:19
Warrants (this index)

STOP AND FRISK
Generally, 29:1 et seq.
Anonymous tips, 29:11
Arrest and investigatory stop
distinguished, 29:5
Consensual encounters, 29:4
Contraband found during weapons frisk,
29:25
Duration of stop, 29:16
Fingerprinting, 29:20
Flight, 29:14
High crime areas, 29:13
Informants, 29:11
Investigatory stops, generally, 29:4,
29:5
Ongoing versus completed crimes, 29:8
Police bulletins, 29:12
Profile use, 29:10
Reasonable suspicion
generally, 29:6-29:14
flight, 29:14
high crime areas, 29:13
informants and anonymous tips, 29:11
ongoing versus completed crimes,
29:8
police bulletins, 29:12
probable cause distinguished, 29:7
profile use, 29:10
refusal to cooperate, 29:14
weapons frisk, 29:23
Refusal to cooperate, 29:14
Requests for identification, 29:18, 29:19
Scope of stop
generally, 29:15-29:20
duration of stop, 29:16
fingerprinting, 29:20
focus of investigation, 29:17
requests for identification, 29:18,
29:19
statutes, 29:19
weapons frisk, 29:24
Statutes, 29:19

Temporarily seizing personal effects for
investigation, 29:26, 29:27
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STOP AND FRISK—Cont’d
Weapons, frisking for, 29:21-29:25

STRIP SEARCHES
Searches incident to arrest, 31:6

SUBPOENAS AND SUBPOENA
POWER
Discovery, 12:38, 12:39
Grand Jury (this index)

SUBSTITUTION OF COUNSEL
Identification, 21:8

SUGGESTIVITY
Identification, 21:11

SUMMONS
Release, 9:10

SUPERVISION OF SEARCH
Generally, 24:4, 27:6

SUPPRESSION
Electronic Communications, 34:22

SUSPECT, SEARCH FOR PRIOR TO
ARREST

Entry and search of premises, 30:14

TANGIBLE OBJECTS
Discovery, 12:6, 12:13

TARGET PRESENT AND
OBJECTING

Consent searches, third-party consent,
28:15

TELEPHONIC WARRANTS
Application contents, 26:15

TELEVISION
Arraignments, 7:15

TERMINOLOGY
Arraignments, 7:1, 7:2
Federal courts, 7:1
Initial appearances, 7:1, 7:2
State courts, 7:2

TERRITORIES

Jurisdiction, 2:3, 2:4, 2:8, 2:9
TESTIMONY

Warrants, oral testimony, 26:14

TESTS
Discovery, reports, 12:8, 12:14



INDEX

TESTS—Cont’d
Probable cause, totality of circumstances
test
flexible, common sense approach,
25:6
Search and seizure, reasonable expecta-
tion of privacy, 24:7

THERMAL IMAGING
Entry and search of premises, 30:9

THINGS TO BE SEARCHED

Warrants, constitutional requirements,
26:8

THIRD PARTIES
Consent Searches (this index)
Discovery, 12:46
Entry and search of premises, 30:11
Probable Cause (this index)

TIME AND TIMING
Arraignments, 7:11
Consent searches, 28:10
Defense, right to prepare, 16:5
Discovery, 12:31, 12:53, 12:54
Execution of search warrants, 27:7, 27:8
Initial appearances, 7:8, 7:9
Preliminary hearing, 8:13
Probable cause, 25:15, 25:16
Trial. Time Limits for Commencing

Trial (this index)

TIME LIMITS FOR COMMENCING
TRIAL
Generally, 14:1-14:31
Assertion of right to speedy trial, 14:7
Commencement of time period, 14:10,
14:26
Continuing offenses, 14:26
Extensions of time, 14:16
Federal statutes, generally, 14:13-14:21
Fifth Amendment, 14:24
Length of delay, 14:5
Other statutory provisions, 14:21
Post-accusation delay
generally, 14:2-14:12
assertion of right to speedy trial, 14:7
commencement of time period, 14:10
length of delay, 14:5
prejudice, 14:8
reasons for delay, 14:6

TIME LIMITS FOR COMMENCING

TRIAL—Cont’d
Post-accusation delay—Cont’d
relief for violation of right to speedy
trial, 14:12
Sixth Amendment, 14:3-14:12
speedy trial, right to, 14:2-14:12
state constitutional speedy trial provi-
sions, 14:9
What proceedings affected, 14:11
Pre-accusation delay
generally, 14:23-14:31
commencement of time period, 14:26
continuing offenses, 14:26
determination of limitations period,
14:27
Fifth Amendment, 14:24
relief for violations, 14:30
state statute of limitations, 14:31
statute of limitations, 14:25, 14:31
tolling, 14:28
waiver, 14:29
Prejudice, 14:8
Relief for violations, 14:12, 14:30
Sixth Amendment, 14:2-14:12
Speedy trial, right to, 14:2-14:12
Speedy Trial Act
generally, 14:13-14:21
extensions of time, 14:16
incarceration of accused, 14:17
legislative history, 14:20
relief for violations, 14:18
time limits, 14:14
tolling, 14:15
State constitutional speedy trial provi-
sions, 14:9
State speedy trial provisions, 14:22
State statute of limitations, 14:31
State Statutes
State speedy trial provisions, 14:22
Statute of limitations, 14:25, 14:31
Tolling, 14:15, 14:28
Waiver, 14:29

TOLLING

Time limits for commencing trial, 14:15,
14:28

TOTALITY OF CIRCUMSTANCES

TEST
Consent Searches (this index)
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TOTALITY OF CIRCUMSTANCES
TEST—Cont’d
Probable cause
flexible, common sense approach,

25:6
Experience of officer, 25:7
TRACKING DEVICES
Entry and search of premises, 30:8

TRAFFIC OFFENSES
Automobile searches, 32:3-32:5

TRIALS
Extradition and rendition, 6:10
Preliminary hearing, 8:4, 8:5
Timing. Time Limits for Commencing
Trial (this index)
TRIBAL AUTHORITIES
Search and seizure, Fourth Amendment
protections, 24:18

TRUTH
Discovery, 12:51

UNLAWFUL GOVERNMENT ACT
Consent searches, 28:12

UNLAWFULLY OBTAINED
EVIDENCE

Preliminary hearing, 8:20

VICTIMS
Criminal jurisdiction in Indian country,
2:18
Execution of search warrants, 27:3, 27:4
Preliminary hearing, 8:17

Probable cause, third-party information,
25:13

VIDEO-ONLY
Electronic Surveillance, 34:23

VIDEOTAPING OF
INTERROGATIONS

Voluntariness of statements, 18:9

VINDICTIVE PROSECUTION

Prosecution, decision whether to prose-
cute, 1:7

VOLUNTARINESS OF CONSENT
Consent Searches (this index)

VOLUNTARINESS OF STATEMENTS
Audiotaping of interrogations, 18:9
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VOLUNTARINESS OF STATEMENTS
—Cont’d
Burden and standards of proof, 18:6
Due process
generally, 18:1-18:5
characteristics of the accused, 18:5
government action requirement, 18:2
police conduct, 18:4
totality of the circumstances test, 18:3
Harmless error, 18:8
Police conduct, 18:4
Procedural issues
audiotaping of interrogations, 18:9
burden and standards of proof, 18:6
evaluation of voluntariness before and
at trial, 18:7
harmless error, 18:8
taping of interrogations, 18:9
videotaping of interrogations, 18:9
Taping of interrogations, 18:9
Totality of the circumstances test, 18:3
Videotaping of interrogations, 18:9

WAIVER

Arraignments, 7:13

Counsel, Right To (this index)

Discovery, Brady obligations of prose-
cution, 12:56

Double jeopardy

Reprosecution

Consent to separate trials, 13:14

Grand jury screening, 4:3

Identification, waiver of right to counsel,
21:8

Initial appearances, 7:5

Jury, right to, 17:10

Miranda Rights (this index)

Preliminary hearing, 8:15

Time limits for commencing trial, 14:19,
14:29

WARRANTLESS ARRESTS
Arrest (this index)
Initial appearances, 7:8

WARRANTS
Generally, 26:1-26:18
Affidavits
false or omitted affidavit, 26:5
sealing, 26:18
Affirmation, oath or, 26:3
Anticipatory warrants, 25:16
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WARRANTS—Cont’d
Applications

persons who may apply for a warrant,
26:10

statutory or rule-based provisions,
below

Constitutional requirements
generally, 26:1-26:8
affidavit, false or omitted affidavit,
26:5
affirmation, oath or, 26:3

description, particular description of
place to be searched, 26:7

description, particular description of
things to be searched, 26:8

detatchment, neutral and detatched
judicial officer, 26:2

evidence, reliance on illegally-
obtained, 26:6

evidence obtained illegally, reliance,
26:6

false information in affidavit, 26:5

fruit of the poisonous tree, 26:6

illegally-obtained evidence, reliance
on, 26:6

judicial officers, neutral and
detatched, 26:2

neutral and detatched judicial officer,
26:2

oath or affirmation, 26:3

omitted information in affidavit, 26:5

particular description of place to be
searched, 26:7

particular description of things to be
searched, 26:8

place to be searched, particular
description, 26:7
probable cause, below
reliance on evidence obtained
illegally, 26:6
things to be searched, particular
description, 26:8
Contents of warrants, 26:16
Description

particular description of place to be
searched, 26:7

particular description of things to be
searched, 26:8

Detatchment, neutral and detatched
judicial officer, 26:2

WARRANTS—Cont’d

Evidence obtained illegally, reliance,
26:6
Examples, specialized warrant provi-
sions, 26:17
Execution of Wearch Warrants (this
index)
False information in affidavit, 26:5
Fruit of poisonous tree, 26:6
Grounds for issuing warrant, 26:12
Illegally-obtained evidence, reliance on,
26:6
Issuance
grounds for issuing warrant, 26:12
persons who may issue a warrant,
26:11
Judicial officers, neutral and detatched,
26:2
Neutral and detatched judicial officer,
26:2
Oath or affirmation, 26:3
Omitted information in affidavit, 26:5
Oral testimony, 26:14
Particular description of place to be
searched, 26:7
Particular description of things to be
searched, 26:8
Persons who may apply for a warrant,
26:10
Persons who may issue a warrant, 26:11
Place to be searched, particular descrip-
tion, 26:7
Probable cause
anticipatory warrants, 25:16
constitutional requirements
generally, 26:4-26:6
affidavit, false or omitted affidavit,
26:5
evidence, reliance on illegally-
obtained, 26:6
evidence obtained illegally, reli-
ance, 26:6
false information in affidavit, 26:5
illegally-obtained evidence, reli-
ance on, 26:6
omitted information in affidavit,
26:5
reliance on evidence obtained
illegally, 26:6
search and seizure with or without
warrant, 25:3
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WARRANTS—Cont’d
Reliance on evidence obtained illegally,
26:6
Sealing of warrants and/or affidavits,
26:18
Specialized warrant provisions,
examples, 26:17
Statutory or rule-based provisions
generally, 26:9-26:18
affidavits, sealing, 26:18
applications
generally, 26:13-26:15
oral testimony, 26:14
persons who may apply for a war-
rant, 26:10
telephonic warrants, 26:15
testimony, oral, 26:14
contents of warrants, 26:16
examples, specialized warrant provi-
sions, 26:17
grounds for issuing warrant, 26:12
issuance
grounds for issuing warrant, 26:12

persons who may issue a warrant,
26:11

oral testimony, 26:14
persons who may apply for a warrant,

persons who may issue a warrant,
26:11
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WARRANTS—Cont’d
Statutory or rule-based provisions
—Cont’d
sealing of warrants and/or affidavits,
26:18
specialized warrant provisions,
examples, 26:17
telephonic warrants, 26:15
testimony, oral, 26:14
who may apply for a warrant, 26:10
who may issue a warrant, 26:11
Telephonic warrants, 26:15
Testimony, oral, 26:14
Things to be searched, particular
description, 26:8
Who may apply for a warrant, 26:10
Who may issue a warrant, 26:11
WEAPONS, FRISKING FOR
Stop and frisk, 29:21-29:25
WIRETAPPING
Electronic Surveillance (this index)
WITHDRAWING CONSENT
Consent searches, 28:17
WITNESSES
Defenses, right to examine government
witnesses, 16:4
Discovery (this index)
Grand Jury (this index)
Preliminary Hearing (this index)
Release, 9:13



