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PREFACE

We set several objectives in writing this Practice Guide in order to
make it useful to all trial lawyers, regardless of their experience level:

Our first objective is to be comprehensive. Accordingly, we cover all
stages of trial practice, from pretrial preparation to post-trial
motions. We provide detailed coverage of the Federal Rules of
Civil Procedure and Federal Rules of Evidence governing civil
trials. We cite cases from all the federal circuits and note significant
splits.

Our second objective is to suggest the most efficient methods for
accomplishing each procedure at trial. To this end, we provide
practice pointers, checklists and guidelines utilized by experienced
trial lawyers.

Our third objective is to provide insight into the “art” of trying a
lawsuit. Obviously, there is no single “best” method and each
lawyer’s personality differs. But certain strategies and tactics are
often helpful, and we present these for your consideration.

Our final objective is to be current. Thus, we focus on the rules and
procedures currently in effect and minimize historical discussion.
We will revise this book frequently in order to keep you current and
to catch new trends as they develop.

Having stated our objectives, let us express some caveats:

First and foremost, you must become intimately familiar with the /o-
cal rules in effect in the district courts in which you practice. This
Practice Guide identifies various matters that are commonly the
subject of local rules, as a reminder to check whether applicable
rules are in effect in your district. But even where no mention of lo-
cal rules is made, it is your job to know whatever local rules may
apply in your district court.

In addition, many judges have their own standing orders (sometimes
called “local local rules”) governing how a lawsuit should be tried in
their particular courtrooms. Again, it is your job to find out whether
any such orders are in effect and to prepare and present your case
accordingly.

Finally, you should be aware that each judge has different “toler-
ance levels” to evidence, argument and motions, and may have
distinct policies and preferences on how a lawsuit should be tried.
Some judges may disagree with the practice pointers we suggest;
some may even disagree with our interpretation of relevant statutes
and case law. This reinforces the need for you to learn as much as
possible about the judge who is trying your case and to guide
yourself accordingly.
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We realize trial lawyers operate in an environment that demands
precision and that moves at the speed of sound. The aim of this
Practice Guide is to put reliable information at your fingertips and
hopefully make life a little easier!

Hon. Gerald E. Rosen (Ret.)
JAMS
Detroit, Michigan

Hon. Jeffrey S. Jones
State Circuit Court Judge
Clackamas County
Oregon City, Oregon

Matthew K. Wegner
Brown Wegner LLP
Irvine, California

Lisa A. Wegner
Call & Jensen
Newport Beach, California
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