Index

ABLE ACT
Special needs trusts, § 13:89

ABUSE OF PERSONS
Mandated Reporting of Elder Abuse, Exploitation and Neglect, this index

ACCESSIBILITY OF RESOURCES
Medicaid eligibility requirements, § 8:81

ACCOUNTS AND ACCOUNTING
Durable power of attorney for financial matters, § 4:9

ADJUSTED INCOME
Housing choice voucher program (section 8), §§ 11:28 to 11:32

ADMINISTRATIVE REQUIREMENTS
Nursing homes, § 11:65

ADMINISTRATORS AND EXECUTORS
Ethical considerations, § 2:12

ADULT DAY CARE
Aging in place, § 11:7

ADVANCE DIRECTIVES
Generally, §§ 4:1 to 4:98
Agent to control disposition of remains, appointment of, § 4:94
Authorization to release medical information, form of, § 4:91
Designation of guardian before need arises, § 4:84
Durable Power of Attorney for Financial Matters, this index
Execution of instruments, §§ 4:85, 4:90, 4:96 to 4:98
Forms
appointment of agent to control disposition of remains, § 4:94
authorization to release medical information, § 4:91
declaration of guardian, § 4:88
Guardian, declaration of
generally, §§ 4:84 to 4:88
designation of guardian before need arises, § 4:84
execution requirements, § 4:85
form of declaration of guardian, § 4:88
individual named as guardian, § 4:86
revocation, § 4:87
HIPAA authorization
generally, §§ 4:89 to 4:92
compound documents, § 4:92
execution requirements, § 4:90
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ADVANCE DIRECTIVES—Cont’d
HIPAA authorization—Cont’d
form of authorization to release medical information, § 4:91
overview, § 4:89
release medical information, form of authorization, § 4:91
Interment, rights of, § 4:95
Introduction, § 4:1
Mark, execution with, § 4:97
Medical Advance Directives, this index
Notary, execution by, § 4:98
Power of attorney. Durable Power of Attorney for Financial Matters, this index
Release of medical information, form of authorization, § 4:91
Remains, disposition of, §§ 4:93 to 4:95
Revocation of declaration of guardian, § 4:87
Special execution requirements, §§ 4:96 to 4:98

ADVOCACY
General practice areas of elder law, § 1:3

AFFORDABLE BENEFIT PERIOD
Long term care insurance, § 10:15

AGE REQUIREMENTS
Long term care insurance, § 10:4
Medicaid eligibility requirements, § 8:47
Medicare, § 7:2
Social security, § 5:3
Supplemental security income (SSI), § 6:6

AGENTS AND AGENCY
Advance directives, § 4:94
Durable Power of Attorney for Financial Matters, this index
Ethical considerations, § 2:10
Medical advance directives, § 4:70

AGING IN PLACE
Generally, §§ 11:2 to 11:18
Adult day care, § 11:7
Charity help, § 11:9
Day care, § 11:7
Family and friends, § 11:6
Federal Housing for Older Persons Act of 1995, §§ 11:16, 11:17
Geriatric care management, § 11:3
Home care workers, § 11:5
Home health care, generally, § 11:4
Home modifications, § 11:8
House-sharing, § 11:14
Independent living communities, § 11:18
Paying for the cost of aging in place, generally, § 11:11
Reverse mortgages, § 11:12
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AGING IN PLACE—Cont’d
Sale-leaseback, § 11:13
Senior communities, §§ 11:15 to 11:18
Special considerations, §§ 11:2 to 11:14
Utility assistance, § 11:10

ALASKA NATIVES
Medicaid estate recovery, exemption from claim, § 9:22

ALIENS
Medicaid, § 8:9
Supplemental security income (SSI), § 6:8

ALZHEIMER’S FACILITIES
Group living arrangements, § 11:51

AMERICAN INDIANS
Medicaid estate recovery, exemption from claim, § 9:22

AMOUNT
Civil service retirement system, §§ 5:30 to 5:32
Long term care insurance, §§ 10:22 to 10:24
Social Security, this index

ANNUAL CARE REPORT
Special needs trusts, § 13:61

ANNUAL INCOME
Housing choice voucher program (section 8), §§ 11:25 to 11:27

ANNUITIES
Medicaid eligibility requirements, §§ 8:63, 8:89 to 8:91

APPEAL
Review and Reviewability, this index

APPLICATION
Medicaid, § 8:3
Medicare, § 7:21
Social security disability income (SSDI), § 6:42
Supplemental security income (SSI), § 6:34

ASSET PRODUCTION INCOME
Housing choice voucher program (section 8), §§ 11:26, 11:27

ASSISTED LIVING
Group living arrangements, §§ 11:48 to 11:54
Long term care insurance, § 10:16

ATTORNEY-IN-FACT
Special needs trusts, authority, § 13:71

ATTORNEYS
Veteran’s benefits, attorney representation, § 12:50
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AUTHORIZATION
Advance directives, § 4:91
Housing choice voucher program (section 8), § 11:35

AUTOMOBILES
Medicaid, § 8:102
Special needs trusts, distributions for purchases, § 13:51

AVOIDANCE
Medicaid, this index

BANKING TRANSACTIONS
Durable power of attorney for financial matters, § 4:20

BANKRUPTCY PROCEEDINGS
Durable power of attorney for financial matters, § 4:7

BENEFICIARY ELIGIBILITY
Medicare, § 7:18

BENEFITS
Medicaid, this index
Medicare, this index
Social Security, this index
Social security disability income (SSDI), §§ 6:39, 6:41
Supplemental security income (SSI), §§ 6:26 to 6:28

BETTER CARE ALTERNATIVE
Long term care insurance, § 10:26

BILL OF RIGHTS
Group living arrangements, §§ 11:52, 11:54
Nursing homes, § 11:61

BLINDNESS
Medicaid, § 8:47
Supplemental security income (SSI), § 6:5

BOARD AND CARE HOMES
Group living arrangements, § 11:56

BOND FINANCE
Low-income housing, § 11:44

BREAST CANCER AND CERVICAL CANCER SERVICES (BCCS)
Local health care, § 7:47

BURIAL
Medicaid eligibility requirements, § 8:99
Supplemental security income (SSI), § 6:23
Veteran’s benefits, § 12:41

BUSINESS OPERATION TRANSACTIONS
Durable power of attorney for financial matters, § 4:21
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BUSINESS PROPERTY ESSENTIAL TO SELF-SUPPORT
Medicaid eligibility requirements, § 8:108

CALCULATION
Civil service retirement system, §§ 5:30 to 5:32
Federal employees retirement system (FERS), § 5:47
Social security, § 5:16
Spousal impoverishment rules, § 8:119

CAPACITY OR INCAPACITY
Durable power of attorney for financial matters, § 4:3
Ethical considerations, § 2:13
Medical advance directives, §§ 4:48, 4:49, 4:61

CASH BENEFITS
Social security disability income (SSDI), § 6:39
Supplemental security income (SSI), § 6:27

CASH DISTRIBUTIONS
Special needs trusts, § 13:54

CERTIFICATES AND CERTIFICATION
Medical advance directives, § 4:50
Nursing homes, § 11:66
Specialization in elder law, §§ 1:16, 1:17

CHARITY HELP
Aging in place, § 11:9
Gifting, this index

CHILD SUPPORT
Supplemental security income (SSI), § 6:17

CHILD-CARE
Allowance for expenses
housing choice voucher program (section 8), § 11:33

CHILDREN
Federal employees retirement system (FERS), § 5:51
Medicaid, this index
Medicaid eligibility requirements, UTMA accounts as excluded resources, § 8:111
Medical advance directives, § 4:60
Medically Dependent Children’s Program (MDCP), § 8:24
Railroad retirement pensions, § 5:68
Social security, §§ 5:10, 5:13, 5:22, 5:24

CHOICE OF FACILITIES
Long term care insurance, § 10:27

CITIZENS AND CITIZENSHIP
Housing choice voucher program (section 8), § 11:34
Supplemental security income (SSI), § 6:8
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CIVIL ACTIONS
Medical advance directives, § 4:80

CIVIL SERVICE RETIREMENT SYSTEM
Generally, §§ 5:28 to 5:37
Amount of benefits, calculation of, §§ 5:30 to 5:32
Calculation of benefit amount, §§ 5:30 to 5:32
Disability benefits, § 5:29
Eligibility, § 5:28
Former spouses, § 5:35
Increase of benefit amount, § 5:32
Lump-sum benefits, § 5:36
Military service, § 5:33
Reduction in benefit amount, § 5:31
Social security, § 5:37
Social security, CSRS and, § 5:37
Survivor’s benefits, § 5:34

CLAIMS
Durable power of attorney for financial matters, § 4:24

CLIENT
Generally, §§ 1:18 to 1:20
Dynamic family relationships, § 1:20
Ethical Considerations, this index
Interviewing the client, § 1:19

CLOTHING
Special needs trusts, distributions for purchases, § 13:53

COGNITIVE IMPAIRMENT
Long term care insurance, § 10:11

COMMODITY TRANSACTIONS
Durable power of attorney for financial matters, § 4:19

COMMUNICATIONS
Ethical considerations, § 2:3

COMMUNITY CARE MEDICAID PROGRAMS
Public benefits planning, § 1:11

COMMUNITY LIVING ASSISTANCE AND SUPPORT SERVICES (CLASS)
Medicaid, § 8:21

COMMUNITY SPOUSE
Medicaid eligibility requirements, § 8:63
Spousal impoverishment rules, §§ 8:62 to 8:64

CONFIDENTIALITY
Mandated reporting of elder abuse, exploitation and neglect, §§ 3:5, 3:9

CONFLICTS
Medical advance directives, § 4:43
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CONFLICTS OF INTEREST
Ethical considerations, §§ 2:4 to 2:6

CONTINUING CARE RETIREMENT COMMUNITIES
Group living arrangements, § 11:56

CONTRIBUTIONS
Federal employees retirement system (FERS), §§ 5:42, 5:56

CONVERSIONS
Federal employees retirement system (FERS), § 5:40
Medicaid eligibility requirements, § 8:86
CO-OWNED RESOURCES
Medicaid eligibility requirements, § 8:82

CO-PAYMENT AMOUNT
Medicaid, this index
Medicaid eligibility requirements, § 8:135
Veterans’ benefits, §§ 12:29, 12:45

COST EFFECTIVENESS
Medicaid estate recovery, §§ 9:8, 9:27

COST-FLOW PROJECTIONS
Long term care insurance, § 10:24

COST-OF-LIVING (COLA) INCREASE
Federal employees retirement system (FERS), § 5:53
Social security, § 5:19

COSTS
Medical advance directives, § 4:79
Medicare, § 7:16

CREDIT CARD DEBT
Special needs trusts, distributions for payment of debt, § 13:55

CREDITS
Social security, §§ 5:5, 5:6

CRIMINAL LIABILITY
Medicaid planning, ethical considerations, § 2:19
Medical advance directives, §§ 4:54, 4:66

CUSTODIAL CARE
Long term care insurance, § 10:10

DEAF- BLIND MULTIPLE DISABILITIES (DBMD)
Medicaid, § 8:22

DEATH BENEFITS
Private retirement savings plans, § 5:83

DEATH OF BENEFICIARY
Special needs trusts, § 13:60
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DECANTING
Special needs trusts, decanting from one trust to another trust, § 13:76

DEDUCTIONS
Long term care insurance, § 10:30

DEEMED SUPPLEMENTAL SECURITY INCOME (SSI) PROGRAMS
Medicaid, this index

DEEMING INCOME
Supplemental security income (SSI), § 6:16

DEEMING OF RESOURCE
Supplemental security income (SSI), § 6:25

DEFERRED OPTIONS
Federal employees retirement system (FERS), § 5:46

DEFINED BENEFITS PLANS
Private retirement savings plans, §§ 5:74, 5:77, 5:80

DEFINED CONTRIBUTION PLANS
Private retirement savings plans, §§ 5:75, 5:78, 5:81

DEFINITIONS
Housing choice voucher program (section 8), § 11:23
Long term care insurance, § 10:2
Medicaid eligibility requirements, § 8:50
Special needs trusts, §§ 13:1, 13:2

DELAYED RETIREMENT
Social security, § 5:17

DENTAL COVERAGE
Veterans, § 12:40

DEPARTMENT OF HEALTH AND HUMAN SERVICES RULES
Medicaid, this index

DEPENDENTS
Housing choice voucher program (section 8), § 11:29
Veterans, Dependency and Indemnity Compensation, § 12:19

DIABETES SCREENING
Medicare, § 7:12

DIGITAL ASSETS
Durable power of attorney for financial matters, § 4:29

DISABILITY AND DISABLED PERSONS
Civil service retirement system, § 5:29
Federal employees retirement system (FERS), § 5:52
Housing choice voucher program (section 8), §§ 11:30, 11:32
Income
generally, § 1:13
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DISABILITY AND DISABLED PERSONS—Cont’d

Income—Cont’d
Social Security Disability Income (SSDI), this index

Medicaid eligibility requirements, § 8:47
Medicare, § 7:4
Social Security Disability Income (SSDI), this index
Supplemental security income (SSI), § 6:4
Veterans, this index

DISBURSEMENTS
Medicaid eligibility requirements, § 8:69

DISCHARGE
Nursing homes, § 11:78

DISCLOSURE
Ethical considerations, § 2:5
Medical advance directives, § 4:75

DISCOVERY
Medicaid eligibility requirements, § 8:85

DISCRIMINATION
Local health care, § 7:44
Medical advance directives, § 4:77

DISTRIBUTIONS
Employee Retirement Income Security Act of 1974, §§ 5:79 to 5:82

DIVORCED PERSONS
Social security, § 5:8

DOCTRINE OF WORTHIER TITLE
Special needs trusts, § 13:67

DO-NOT-RESUSCITATE ORDER
Medical Advance Directives, this index

DUAL ELIGIBLE
Omnibus Reconciliation Act of 1993, § 9:10

DURABLE POWER OF ATTORNEY FOR FINANCIAL MATTERS

Generally, §§ 4:2 to 4:35
Acceptance of durable power of attorney, §§ 4:32, 4:33
Account, duty of agent as to, § 4:9
Agent

inform and account, duty of agent as to, § 4:9

knowledge of, §§ 4:5, 4:6

statutory powers of agent, generally, §§ 4:15 to 4:31
Banking transactions, agent’s powers as to, § 4:20
Bankruptcy proceedings, § 4:7
Business operation transactions, agent’s powers as to, § 4:21
Claims, agent’s powers as to, § 4:24
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DURABLE POWER OF ATTORNEY FOR FINANCIAL MATTERS—Cont’d
Commodity transactions, agent’s powers as to, § 4:19
Digital asset transactions, § 4:29
Duration, § 4:11
Estate transactions, agent’s powers as to, § 4:23
Existing interest, agent’s powers as to, § 4:30
Fair market value, agent’s powers as to transfers for less than, § 4:31
Family maintenance, agent’s powers as to, § 4:25
Financial institution transactions, agent’s powers as to, § 4:20
Foreign interest, agent’s powers as to, § 4:30
Form of statutory durable power of attorney, § 4:14
Good faith reliance on agent, § 4:6
Governmental benefits, agent’s powers as to, § 4:26
Guardianship proceedings, effect of, § 4:4
Incapacity of principal, § 4:3
Inform and account, duty of agent as to, § 4:9
Insurance transactions, agent’s powers as to, § 4:22
Judicial relief, § 4:34
Knowledge of agent, §§ 4:5, 4:6
Less than fair market value transfers, agent’s powers as to, § 4:31
Litigation, agent’s powers as to, § 4:24
Military benefits, agent’s powers as to, § 4:26
Notice or knowledge of agent, § 4:5
Option transactions, agent’s powers as to, § 4:19
Overview, § 4:2
Personal maintenance, agent’s powers as to, § 4:25
Personal property transactions, agent’s powers as to, § 4:17
Real property transactions, §§ 4:8, 4:16
Recording for real property transactions, § 4:8
Refusing acceptance of durable power of attorney, grounds, § 4:33
Reliance on durable power of attorney, §§ 4:6, 4:32
Removal, § 4:34
Retirement plan transactions, agent’s powers as to, § 4:27
Statutory durable power of attorney, generally, §§ 4:10 to 4:35
Stock and bond transactions, agent’s powers as to, § 4:18
Tangible personal property transactions, agent’s powers as to, § 4:17
Tax matters, agent’s powers as to, § 4:28
Trust and other beneficiary transactions, agent’s powers as to, § 4:23

DURATION
Advance Directives, this index
Durable power of attorney for financial matters, § 4:11
Medical Advance Directives, this index

DYNAMIC FAMILY RELATIONSHIPS
Client, § 1:20

EARLY OPTIONS
Federal employees retirement system (FERS), § 5:45
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EARLY RETIREMENT
Social security, § 5:18

EARLY-AGE WIDOWS/WIDOWERS
Medicaid, § 8:35

EARNED INCOME
Supplemental security income (SSI), § 6:10

EDEN ALTERNATIVE
Housing options, § 11:80

EDUCATIONAL SAVINGS ACCOUNTS
Medicaid eligibility requirements, excluded resources, § 8:111

ELDERLY/DISABLED FAMILY
Housing choice voucher program (section 8), § 11:29

ELECTRONIC MONITORING
Assisted living facilities, § 11:53
Nursing homes, § 11:76

ELIGIBILITY
Civil service retirement system, § 5:28
Federal employees retirement system (FERS), §§ 5:39, 5:40, 5:55
Housing Choice Voucher Program (Section 8), this index
Long term care insurance, §§ 10:4 to 10:6
Low-income housing, § 11:42
Medicaid Eligibility Requirements, this index
Medicare, §§ 7:2 to 7:5
Railroad retirement pensions, § 5:62
Social Security, this index
Social security disability income (SSDI), §§ 6:36 to 6:38
Spousal impoverishment rules, §§ 8:62 to 8:64, 8:114 to 8:116
Supplemental security income (SSI), § 6:3

EMERGENCY MEDICAID FOR ALIENS
Medicaid, § 8:9

EMERGENCY ORDER
Mandated reporting of elder abuse, exploitation and neglect, § 3:11

EMERGENCY SERVICES
Local health care, § 7:44

EMPLOYEE RETIREMENT INCOME SECURITY ACT OF 1974 (ERISA)
Private Retirement Savings Plans, this index

ENFORCEMENT
Nursing Home Reform Act, § 11:67
Rights of the elderly statute, § 3:24

ENTERTAINMENT
Special needs trusts, distributions from, § 13:59
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ENTITLED ALIENS
Supplemental security income (SSI), § 6:8

ESTATE PLANNING FOR LIFE
General practice areas of elder law, § 1:4

ESTATE TAX
Special needs trusts, § 13:64

ESTATE TRANSACTIONS
Durable power of attorney for financial matters, § 4:23

ETHICAL CONSIDERATIONS
Generally, §§ 2:1 to 2:21
Administrators and executors, § 2:12
Agents and agency, § 2:10
Capacity of client, § 2:13
Client
generally, §§ 2:9 to 2:13
administrators and executors, § 2:12
agent or principal, § 2:10
capacity of client, § 2:13
guardian or ward, § 2:11
identifying the client, §§ 2:9 to 2:12
Communications, § 2:3
Conflicts of interest, §§ 2:4 to 2:6
Disclosure of conflicts of interest, § 2:5
Executors, § 2:12
Expectations of client, § 2:15
Fees, § 2:7
Forms
joint representation confirmation, § 2:6
waiver and disclosure of conflicts of interest, § 2:5
Fraud, avoidance of, §§ 2:17 to 2:19
General ethical considerations, §§ 2:1 to 2:8
Gifting, § 2:16
Guardian or ward, § 2:11
Identifying the client, §§ 2:9 to 2:12
Joint representation confirmation, form of, § 2:6
Medicaid planning, ethical considerations in
generally, §§ 2:14 to 2:20
expectations of client, § 2:15
fraud, avoidance of, §§ 2:17 to 2:19
gifting, § 2:16
non attorneys, Medicaid planning by, § 2:20
Non attorneys, Medicaid planning by, § 2:20
Nursing home agreements, § 2:21
Overview, § 2:1
Reports and reporting, § 2:8
Scope of ethical responsibility, § 2:2
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ETHICAL CONSIDERATIONS—Cont’d
Waiver of conflicts of interest, § 2:5

EXCEPTIONS
Medicaid Eligibility Requirements, this index
Supplemental security income (SSI), § 6:15

EXCISE TAXES
Private retirement savings plans, § 5:82

EXCLUSIONS
Long term care insurance, § 10:17
Medicaid Eligibility Requirements, this index

EXECUTION OF INSTRUMENTS
Advance directives, §§ 4:85, 4:90, 4:97, 4:98
Medical advance directives, §§ 4:45, 4:58, 4:72, 4:77

EXECUTORS
Ethical considerations, § 2:12
EXEMPTIONS
Medicaid eligibility requirements, § 8:54
Medicaid estate recovery, §§ 9:21 to 9:23, 9:37
Medicaid transfer (gifting) rules, §§ 8:128 to 8:130

EXISTING INTEREST
Durable power of attorney for financial matters, § 4:30

EXPANSION OF SPOUSAL PROTECTED RESOURCE AMOUNT (SPRA)

Spousal impoverishment rules, §§ 8:120, 8:121

EXPECTATIONS OF CLIENT
Ethical considerations, § 2:15

FAIR MARKET VALUE
Durable power of attorney for financial matters, § 4:31

FALSIFYING ADVANCE DIRECTIVE
Medical advance directives, § 4:54

FAMILY AND RELATIVES
Aging in place, § 11:6
Durable power of attorney for financial matters, § 4:25
Social security, § 5:26

FEDERAL AUTHORITY
Medicaid, this index

FEDERAL EMPLOYEES RETIREMENT SYSTEM (FERS)
Generally, §§ 5:38 to 5:60
Basic benefit plan, generally, §§ 5:41 to 5:53
Calculation of benefits, § 5:47
Children, survivor’s benefits, § 5:51
Contributions, §§ 5:42, 5:56
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FEDERAL EMPLOYEES RETIREMENT SYSTEM (FERS)—Cont’d
Conversions, § 5:40
Cost-of-living increase, § 5:53
Deferred options of basic benefit plan, § 5:46
Disability benefits, § 5:52
Early options of basic benefit plan, § 5:45
Eligibility, §§ 5:39, 5:40, 5:55
Immediate options of basic benefit plan, § 5:44
Investment options, § 5:58
Loan program, § 5:59
Options, §§ 5:43 to 5:46, 5:58
Overview, § 5:38
Postponed options of basic benefit plan, § 5:44
Refunds, § 5:42
Rehires, § 5:40
Special retirement supplement, § 5:48
Spouse, survivor’s benefits, § 5:50
Survivor’s benefits, §§ 5:49 to 5:51
Termination of employment, § 5:60
Thrift savings plan
generally, §§ 5:54 to 5:60
contributions, § 5:56
eligibility, § 5:55
investment options, § 5:58
loan program, § 5:59
options, § 5:58
overview, § 5:54
termination of employment, § 5:60
vesting requirement, § 5:57
Vesting requirement of thrift savings plan, § 5:57

FEDERAL HOUSING FOR OLDER PERSONS ACT OF 1995
Aging in place, §§ 11:16, 11:17

FEDERAL REGULATIONS
Nursing Homes, this index

FEDERAL RESOURCES
Resources, § 1:22

FEES
Ethical considerations, § 2:7

FILIAL RESPONSIBILITY LAWS
Generally, § 7:49

FINANCE CODE
Protection of vulnerable adults, § 3:21

FINANCIAL ABUSE

ELDER Law

Texas criminal law to protect children, elderly, and disabled individuals, § 3:19
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FINANCIAL INSTITUTION TRANSACTIONS
Durable power of attorney for financial matters, § 4:20

FINANCIAL MATTERS
Durable Power of Attorney for Financial Matters, this index

FINANCIAL STABILITY OF INSURER
Long term care insurance, § 10:8

FOREIGN INTEREST
Durable power of attorney for financial matters, § 4:30

FORMER SPOUSES
Civil service retirement system, § 5:35

FORMS
Advance Directives, this index
Ethical Considerations, this index
Medical Advance Directives, this index
Qualified Income Trust, § 8:67
Statutory durable power of attorney for financial matters, § 4:14

FRAUD
Texas criminal law to protect children, elderly, and disabled individuals, § 3:20

FRAUD AND DECEIT
Ethical considerations, §§ 2:17 to 2:19

FUNERAL EXPENSES
Special needs trusts, § 13:65

“GATEKEEPER” PROVISIONS
Long term care insurance, § 10:12

GERIATRIC CARE MANAGEMENT
Aging in place, § 11:3

GIFTING
Ethical considerations, § 2:16
Medicaid Transfer (Gifting) Rules, this index

GOOD FAITH
Durable power of attorney for financial matters, § 4:6

GOVERNMENT FUNDED BENEFITS
Low-Income Housing, this index

GOVERNMENT REPARATION PAYMENTS
Medicaid estate recovery claims, exemptions from, § 9:23

GOVERNMENTAL BENEFITS
Durable power of attorney for financial matters, § 4:26

GRANDCHILDREN
Railroad retirement pensions, § 5:70
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GREEN CARE FARMS
Housing options, § 11:82

GREEN HOUSE PROJECT
Housing options, § 11:81

GROUP LIVING ARRANGEMENTS
Generally, §§ 11:47 to 11:56
Alzheimer’s facilities, § 11:51
Assisted living facilities, §§ 11:48 to 11:54
Bill of rights, §§ 11:52, 11:54
Board and care homes, § 11:55
Continuing care retirement communities, § 11:56
Electronic monitoring, § 11:53
Licensing requirements for assisted living facilities, §§ 11:50, 11:51
Overview, § 11:47
Providers’ bill of rights, § 11:54
Residents’ bill of rights, § 11:52
Types of assisted living facilities, § 11:49

GUARDIANS AND GUARDIANSHIP
Advance Directives, this index
Durable power of attorney for financial matters, § 4:4
Ethical considerations, § 2:11
General practice areas of elder law, § 1:3
Medical advance directives, § 4:74
Protecting the victim by appointment of, § 3:25

HARDSHIP
Undue Hardship, this index

HEALTH AND HUMAN SERVICES COMMISSION
Nursing homes, § 11:68

HEALTH CARE DECISIONS
Nursing homes, §§ 11:71, 11:72

HEALTH CARE OPTIONS
Public benefits planning, § 1:6

HEALTH REQUIREMENTS
Long term care insurance, §§ 10:5, 10:6

HEALTH SAVINGS ACCOUNT
Generally, § 7:48

HIPAA AUTHORIZATION
Advance Directives, this index

HISTORY AND DEVELOPMENT OF ELDER LAW
Generally, § 1:1

HOME
Medicaid eligibility requirements, § 8:97
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HOME—Cont’d
Medicaid transfer (gifting) rules, § 8:129
Special needs trusts, distributions for purchase of home, § 13:49

HOME AND COMMUNITY BASED SERVICES (HCS)
Medicaid, § 8:23

HOME CARE WORKERS
Aging in place, § 11:5
HOME HEALTH CARE
Aging in place, § 11:4
Long term care insurance, § 10:16
Medicare, § 7:10

HOME MAINTENANCE
Medicaid estate recovery claims, deductions for home maintenance, § 9:28

HOME MODIFICATIONS
Aging in place, § 11:8

HOMESTEAD
Supplemental security income (SSI), § 6:19

HOSPICE SERVICES
Medicare, § 7:9

HOSPITAL SERVICES
Medicare, § 7:7

HOUSEHOLD ALLOWANCE
Veterans, disability compensation, § 12:18

HOUSEHOLD EXPENSES
Special needs trusts, § 13:50

HOUSEHOLD GOODS
Medicaid eligibility requirements, § 8:103
Supplemental security income (SSI), § 6:20

HOUSE-SHARING
Aging in place, § 11:14

HOUSING CHOICE VOUCHER PROGRAM (SECTION 8)
Generally, §§ 11:21 to 11:39
Adjusted income, determination of, generally, §§ 11:28 to 11:32
Allowance for child-care expenses, § 11:33
Annual income, determination of, generally, §§ 11:25 to 11:27
Asset production income, §§ 11:26, 11:27
Authorization to release information, § 11:35
Calculation of subsidy and tenant contribution, § 11:36
Citizenship, § 11:34
Definition of family, § 11:23
Dependents, allowance for, § 11:29
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HOUSING CHOICE VOUCHER PROGRAM (SECTION 8)—Cont’d
Disability assistance expenses, allowance for, §§ 11:30, 11:32
Elderly/disabled family, allowance for, § 11:29
Eligibility requirements, generally, §§ 11:22 to 11:34
Income limits, generally, §§ 11:24 to 11:29
Introduction, § 11:21
Limits on income, generally, §§ 11:24 to 11:29
Medical expenses, allowance for, §§ 11:31, 11:32
Release of information, § 11:35
Special needs trusts, §§ 11:37 to 11:39

HOUSING OPTIONS
Generally, §§ 1:14, 11:1 to 11:82
Aging in Place, this index
Alternative living arrangements, §§ 11:79 to 11:82
Assisted Living, this index
Eden Alternative, § 11:80
Government funded low-income housing. Low Income Housing, this index
Green Care Farms, § 11:82
Green House Project, § 11:81
Group Living Arrangements, this index
Housing Choice Voucher Program (Section 8), this index
Low Income Housing, this index
Nursing Homes, this index
Senior communities, §§ 11:15 to 11:18

IDENTIFYING THE CLIENT
Ethical considerations, §§ 2:9 to 2:12

IMMEDIATE OPTIONS
Federal employees retirement system (FERS), § 5:44

IMMUNITIES
Mandated reporting of elder abuse, exploitation and neglect, §§ 3:6, 3:10

INCAPACITY
Capacity or Incapacity, this index

INCOME LIMITATIONS
Housing Choice Voucher Program (Section 8), this index
Medicaid Eligibility Requirements, this index
Spousal impoverishment rules, § 8:115
Supplemental Security Income (SSI), this index

INCREASE
Civil service retirement system, § 5:32

INDEMNITY VERSUS REIMBURSEMENT
Long term care insurance, § 10:20

INDEPENDENT LIVING COMMUNITIES
Aging in place, § 11:18
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INDIGENT CARE
Local health care, § 7:45

INFLATION PROTECTION
Long term care insurance, § 10:14

INITIAL PHYSICAL EXAMINATION
Medicare, § 7:13

IN-KIND SUPPORT AND MAINTENANCE
Supplemental security income (SSI), §§ 6:12 to 6:15

INSTITUTIONS AND INSTITUTIONALIZATION
Medicaid, § 8:6
Public benefits planning, § 1:9
Spousal impoverishment rules, § 8:114

INSURANCE
Durable power of attorney for financial matters, § 4:22
Life Insurance, this index
Long-term Care Insurance, this index
Medicaid eligibility requirements, § 8:87
Medical advance directives, § 4:41
Medicare Supplement Policies, this index
Private Health Insurance, this index

INTERMEDIATE CARE
Long term care insurance, § 10:10

INTERMENT, RIGHTS OF
Advance directives, § 4:95

INTERVENTIONS
Risks of, § 3:28

INTERVIEWS AND INTERVIEWING
Client, generally, § 1:19

INVESTMENT OPTIONS
Federal employees retirement system (FERS), § 5:58

JOINT BANK ACCOUNTS
Medicaid eligibility requirements, § 8:83

JOINT REPRESENTATION CONFIRMATION
Ethical considerations, § 2:6

JOINT TENANCY
Medicaid estate recovery claims, avoidance strategies, § 9:31

KNOWLEDGE
Notice or Knowledge, this index

LEGAL INTERVENTIONS
Risks of, § 3:28
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LESS THAN FAIR MARKET VALUE TRANSFERS
Durable power of attorney for financial matters, § 4:31

LIABILITY
Medical advance directives, §§ 4:78, 4:79

LICENSING REQUIREMENTS
Group living arrangements, §§ 11:50, 11:51

LIFE ESTATES AND REMAINDER INTERESTS
Medicaid eligibility requirements, § 8:88

LIFE INSURANCE
Medicaid eligibility requirements, § 8:104
Special needs trusts, § 13:63
Supplemental security income (SSI), § 6:22

LIMITATIONS AND RESTRICTIONS
Housing Choice Voucher Program (Section 8), this index
Income Limitations, this index
Medicaid Eligibility Requirements, this index
Medical Advance Directives, this index
Omnibus Reconciliation Act of 1993, restrictions on Medicaid estate recovery, § 9:5
Social security benefits, §§ 5:26, 5:27
Spousal impoverishment rules, §§ 8:115, 8:116
Supplemental Security Income (SSI), this index

LITIGATION
Durable power of attorney for financial matters, § 4:24

LIVESTOCK
Medicaid eligibility requirements, § 8:106

LOAN PROGRAM
Federal employees retirement system (FERS), § 5:59

LOCAL HEALTH CARE
Generally, §§ 7:43 to 7:47
Breast Cancer and Cervical Cancer Services (BCCS), § 7:47
Cervical Cancer Services, § 7:47
Emergency services, nondiscrimination in, § 7:44
Indigent care, § 7:45
Nondiscrimination in emergency services, § 7:44
Nonprofit agencies, § 7:46
Overview, § 7:43

LONG TERM CARE INSURANCE
Generally, §§ 10:1 to 10:32
Affordable benefit period, § 10:15
Age requirements, § 10:4
Amount of coverage, determination of, §§ 10:22 to 10:24
Appropriate monthly benefit rate, § 10:13
Assisted living coverage, § 10:16
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LONG TERM CARE INSURANCE—Cont’d
Better care alternative, § 10:26
Choice of facilities, § 10:27
Client’s values, § 10:28
Cognitive impairment, coverage of, § 10:11
Cost-flow projections, § 10:24
Coverage, generally, §§ 10:7 to 10:24
Custodial care covered, § 10:10
Deduction of premiums, § 10:30
Definition, § 10:2
Eligibility, §§ 10:4 to 10:6
Exclusions, § 10:17
Financial stability of insurer, § 10:8
“Gatekeeper” provisions, § 10:12
Health requirements, §§ 10:5, 10:6
Home health coverage, § 10:16
Indemnity versus reimbursement, § 10:20
Inflation protection, § 10:14
Intermediate care covered, § 10:10
Introduction, § 10:1
Maximum affordable benefit period, § 10:15
Maximum inflation protection, § 10:14
Medicaid, long term care insurance and, §§ 10:25 to 10:28
Medicaid eligibility requirements, § 8:58
Medical “‘necessity” requirement, § 10:25
Monthly benefit rate, § 10:13
Nontaxability of benefits, § 10:32
Overview, § 10:3
Partnership for long-term care program, § 10:31
Preexisting conditions, § 10:6
Premium, waiver of, § 10:18
Public benefits planning, § 1:12
Reasonable *“‘gatekeeper’’ provisions, § 10:12
Reimbursement, indemnity versus, § 10:20
Review ability, § 10:9
Skilled care covered, § 10:10
Tax benefits, §§ 10:29 to 10:32
Tax qualified, § 10:21
Values of client, § 10:28
Waiting period, § 10:19
Waiver of premium, § 10:18
Worst case scenario for amount of coverage, § 10:23

LONG-TERM CARE FACILITIES
Mandated Reporting of Elder Abuse, Exploitation and Neglect, this index
Nursing Homes, this index

LOW-INCOME DISABILITY PAYMENTS
Veterans, this index

Index-21



ELDER Law

LOW-INCOME HOUSING
Generally, §§ 11:19 to 11:45
Bond finance for low and moderate income buyers, § 11:44
Eligibility for tax credit program (HTC), generally, § 11:42
Government funded low-income housing, generally, §§ 11:19 to 11:45
Housing Choice Voucher Program (Section 8), this index
Introduction, § 11:19
Minimum requirements for tax credit program (HTC), generally, § 11:7
Modernization Act of 2016
housing opportunity, § 11:20
National Public Housing Assisted Living Demonstration Project, § 11:46
Rent limits for tax credit program (HTC), generally, § 11:43
Section 8. Housing Choice Voucher Program (Section 8), this index
Section 202, supportive housing for elderly, § 11:45
Subsidies, medicare, § 7:17
Tax credit program (HTC), generally, §§ 11:40 to 11:43
Vouchers. Housing Choice Voucher Program (Section 8), this index

LUMP-SUM BENEFITS
Civil service retirement system, § 5:36
Medicaid eligibility requirements, § 8:86

MANAGED CARE
Medicaid 1115 (Managed Care) waiver, §§ 8:28 to 8:31
Omnibus Reconciliation Act of 1993, § 9:11

MANDATED REPORTING OF ELDER ABUSE, EXPLOITATION AND
NEGLECT
Generally, §§ 3:1 to 3:11
Confidentiality of reports and investigations, §§ 3:5, 3:9
Emergency order for protective services, § 3:11
Forms
long-term care facilities, residents of, § 3:3
non long-term care residents, § 3:8
Immunities pertaining to reports and investigations, §§ 3:6, 3:10
Long-term care facilities, residents of
generally, §§ 3:2 to 3:6
confidentiality of reports and investigations, § 3:5
contents of report, § 3:4
form of report, § 3:3
immunities pertaining to reports and investigation, § 3:6
management of reports and investigations, § 3:5
penalties pertaining to reports and investigation, § 3:6
requirements pertaining to reports and investigation, § 3:6
who must report, § 3:2
Non long-term care residents
generally, §§ 3:7 to 3:11
confidentiality of report, § 3:9
contents of report, § 3:8
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MANDATED REPORTING OF ELDER ABUSE, EXPLOITATION AND
NEGLECT—Cont’d
Non long-term care residents—Cont’d
emergency order for protective services, § 3:11
form and contents of report, § 3:8
immunities pertaining to reports, § 3:10
management of report, § 3:9
protective services, emergency order for, § 3:11
who must make report, § 3:7
Nursing homes. Long-term care facilities, residents of, above
Penalties pertaining to reports and investigation, § 3:6
Protective services, emergency order for, § 3:11

MARK, EXECUTION WITH
Advance directives, § 4:97

MARRIAGE AND MARRIED PERSONS
Medicaid Eligibility Requirements, this index

MEDICAID
Alaska natives, exemption from estate recovery claim, § 9:22
American Indians, exemption from estate recovery claim, § 9:22
Appeals
generally, §§ 8:142 to 8:157
administrative reviews, § 8:155
agency responsibilities, § 8:149
appellant’s responsibilities, § 8:148
continuation of services during appeal, § 8:145
decision of the appeal, generally, § 8:151
estate recovery in Texas, review of an undue hardship waiver denial, § 9:26
evidence at the hearing, § 8:150
fair hearing decision reviews, § 8:154
filing an appeal, § 8:144
hearing, § 8:146 et seq.
hearing officer, responsibilities and duties of, § 8:147
implementation of the hearing officer’s decision, § 8:157
judicial review, § 8:156
notice, § 8:143
process, Medicaid appeals process, § 8:142
public access to decisions, § 8:153
reopen, request to, § 8:152
Application for Medicaid long term care services, § 8:3
Benefits
generally, §§ 8:139 to 8:141
home and assisted living facility Medicaid, § 8:141
nursing home Medicaid, § 8:140
overview, § 8:139
supplemental security income (SSI), § 6:28
Calculation of net income, § 8:133
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MEDICAID—Cont’d
Changes in program names, generally, § 8:30
Children
disabled adult children (DAC), termination of SSI, § 8:34
Medically Dependent Children’s Program (MDCP), § 8:24
Classification of a Medicaid Estate Recovery Program claim, § 9:20
Communicating with HHS on Cases, § 8:4
Community First Choice, § 8:27
Community Living Assistance and Support Services (CLASS), § 8:21
Co-payment amount
Generally, §§ 8:132 to 8:138
calculation of net income, § 8:133
determining, § 8:132
eligible couples, § 8:135
limits on deduction of guardianship fees and expenses, § 8:137
pre-application medical expenses, deduction of, § 8:138
spousal impoverishment cases, § 8:136
unmarried clients, § 8:134
Cost effectiveness of estate recovery, §§ 9:8, 9:27
Deaf-Blind Multiple Disabilities (DBMB), § 8:22
Demonstration program, § 8:42
Departments of Texas Health and Human Services, § 8:2
Dual eligible integrated care project, § 8:43
Early-age widows/widowers programs, § 8:35
Eligibility. Medicaid Eligibility Requirements, this index
Emergency medicaid, § 8:9
Estate recovery
generally, §§ 9:1 to 9:39
avoidance of. Strategies to avoid estate recovery, below
federal authority for estate recovery
generally, §§ 9:2 to 9:12
Omnibus Reconciliation Act of 1993, this index
TEFRA liens, § 9:3
MERP
dependent administration for final relief from claim, § 9:40
release, § 9:39
Omnibus Reconciliation Act of 1993, this index
strategies to avoid estate recovery, below
TEFRA liens, § 9:3
Texas. Estate recovery in Texas, below
Estate recovery in Texas
generally, §§ 9:13 to 9:28
applicability of estate recovery, § 9:15
claim procedure, §§ 9:15 to 9:20
classification of a Medicaid Estate Recovery Program claim, § 9:20
cost effectiveness of recovery, § 9:27
exemptions from claims, §§ 9:21 to 9:23
government reparation payments, exemptions from claims, § 9:23
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MEDICAID—Cont’d
Estate recovery in Texas—Cont’d
history of Texas estate recovery, § 9:14
home maintenance and cost of care, deductions for, § 9:28
homesteads, undue hardship waiver, § 9:25
Native Americans, certain assets and resources of as exempt from claims, § 9:22
notice requirements, §§ 9:17, 9:18
presentment of a Medicaid Estate Recovery Program claim, § 9:19
review of an undue hardship waiver denial, § 9:26
undue hardship waiver, §§ 9:24 to 9:26
Evidence, Medicaid appeals, § 8:150
Exemptions from estate recovery claims, §§ 9:21 to 9:23, 9:37
Federal authority for estate recovery. Estate recovery, above
Government reparation payments, exemptions from estate recovery claims, § 9:23
Home and Community-Based Services (HCS), § 8:23
Home maintenance and cost of care, deductions for, § 9:28
Homesteads, estate recovery in Texas, undue hardship waiver, § 9:25
Institutionalized programs, §§ 8:6, 8:7
Inter vivos trusts, strategies to avoid estate recovery, § 9:33
Introduction to Texas system, § 8:1
Joint tenancy with right of survivorship, strategies to avoid estate recovery, § 9:31
Lady Bird deeds, strategies to avoid estate recovery, § 9:32
Long term care insurance and medicaid, §§ 10:25 to 10:28
Medicaid Home and Community-Based Services (HCBS) waiver programs, generally,
§§ 8:10 to 8:25
Medicaid 1115 (Managed Care) waiver, §§ 8:28 to 8:31
Medically Dependent Children’s Program (MDCP), § 8:24
Medicare, effect of Part D coverage on medicaid, § 7:19
Medicare savings programs
generally, §§ 8:37 to 8:41
Qualified Medicare Beneficiaries (QMB), Medicare savings programs, § 8:38
Qualifying Disabled and Working Individuals (QDWI), Medicare savings programs,
§ 8:41
specified low-income Medicare beneficiaries (SLMB), § 8:39
Native Americans, exemption from estate recovery claim, § 9:22
Non-waiver home care program, § 8:8
Notice
estate recovery in Texas, §§ 9:17, 9:18
Notice, Medicaid appeals, § 8:143
Nursing homes, §§ 8:7, 8:140
Overview of Texas Medicaid System
generally, §§ 8:1 to 8:43
application for Medicaid long term care services, § 8:3
Deemed Supplemental Security Income (SSI) programs, above
Departments of Texas Health and Human Services, § 8:2
emergency Medicaid, § 8:9
institutionalized programs, §§ 8:6, 8:7
introduction to Texas system, § 8:1
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MEDICAID—Cont’d
Overview of Texas Medicaid System—Cont’d
non-waiver home care program, § 8:8
nursing homes, institutionalized programs, § 8:7
savings programs. Medicare savings programs, above
types of long term care, § 8:5
waiver. Medicaid waiver programs, above
PACE Demonstration Program, § 8:42
Pickle Amendment, § 8:33
Presentment of a Medicaid Estate Recovery Program claim, § 9:19
Probate, avoidance of. Strategies to avoid estate recovery, below
Public benefits planning, §§ 1:8 to 1:11
Qualified Medicare Beneficiaries (QMB), Medicare savings programs, § 8:38
Qualifying Disabled and Working Individuals (QDWI), Medicare savings programs,
§ 8:41
Qualifying Individuals 1 (QI-1), § 8:40
Review. Appeals, above
Savings programs. Medicare savings programs, above
Specified low-income medicare beneficiaries (SLMB)), Medicare savings programs,
§ 8:39
Spousal Impoverishment Rules, this index
SSI-denied programs, § 8:32
Star+Plus Waiver (formerly Community Based Alternatives), § 8:20
Strategies to avoid estate recovery
generally, §§ 9:29 to 9:36
exempt transfers, § 9:37
inter vivos trusts, § 9:33
joint tenancy with right of survivorship, § 9:31
life estates, § 9:32
manufactured home, personal property, beneficiary designation for, § 9:35
motor vehicle, beneficiary designation, § 9:36
time, transfers of property shortly before death, § 9:38
unsecured claim, title insurance availability, § 9:34
TEFRA liens, federal authority for estate recovery, § 9:3
Texas Home Living (TxHmL), § 8:25
Texas Medicaid System. Overview of Texas Medicaid System, above
Time, strategies to avoid estate recovery, time, transfers of property shortly before,
§9:38
Transfer on death deeds, strategies to avoid estate recovery, § 9:32
Transfer (gifting) rules. Medicaid Transfer (Gifting) Rules, this index
Trusts. Medicaid Eligibility Requirements, this index
Types of long term care, § 8:5
Undue hardship waiver, estate recovery in Texas, §§ 9:7, 9:24 to 9:26
Unmarried clients, co-payment amount, § 8:134
Waiver. Medicaid waiver programs, above

MEDICAID ELIGIBILITY REQUIREMENTS
Generally, §§ 8:44 to 8:111
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MEDICAID ELIGIBILITY REQUIREMENTS—Cont’d
Accessibility of resources, § 8:81
Age, § 8:47
Annuities, §§ 8:63, 8:89 to 8:91
Automobiles, excluded resources, § 8:102
Blindness, § 8:47
Burial, excluded resources, § 8:99
Business property essential to self-support, excluded resources, § 8:108
Community spouse, §§ 8:62 to 8:64
Conversion of resources and lump sums, § 8:86
Co-owned resources, § 8:82
Co-payment amount, § 8:135
Deficit Reduction Act of 2005, notes, loans and mortgages under, § 8:92
Definitions, § 8:50
Disability, § 8:47
Disbursements, Qualified Income Trust, § 8:69
Discovery of unknown assets, § 8:85
Exceptions. Trusts affecting medicaid eligibility, below
Excluded income, § 8:55
Excluded resources
generally, §§ 8:96 to 8:111
automobiles, § 8:102
burial funds, § 8:100
burial space, § 8:99
business property essential to self-support, § 8:108
educational savings accounts, § 8:111
home, § 8:97
household goods and personal effects, § 8:103
life insurance, § 8:104
life settlement contracts, § 8:105
livestock, § 8:106
non business property essential to self-support, § 8:109
prepaid burial contracts, § 8:101
real property, § 8:98
retirement benefits, § 8:110
sale of real property, § 8:98
self-support, resources essential to, §§ 8:107 to 8:109
UTMA accounts, § 8:111
Exempt income, § 8:54
Form of Qualified Income Trust, § 8:67
Home, excluded resources, § 8:97
Household goods and personal effects, excluded resources, § 8:103
Income requirements
generally, §§ 8:49 to 8:74
annuities, § 8:63
community spouse, annuity purchased for, § 8:63
definitions, § 8:50
excluded income, § 8:55
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MEDICAID ELIGIBILITY REQUIREMENTS—Cont’d
Income requirements—Cont’d
exempt income, § 8:54
introduction, § 8:49
limitations, § 8:51
long-term care insurance benefits, § 8:58
married persons, §§ 8:52, 8:53
Miller Trust, below
name on the check rule, § 8:57
notes and similar instruments, § 8:74
qualified domestic relations order (QDRO), § 8:63
rental income, § 8:61
reverse mortgages, § 8:59
royalties, § 8:60
spousal impoverishment rules protecting income of community spouse, §§ 8:62 to
8:64
unmarried persons, limitations for, § 8:51
Veterans’ Administration
income automatically reduced by Medicaid eligibility, § 8:56
Insurance proceeds on excluded resources, § 8:87
Joint bank accounts, § 8:83
Life estates and remainder interests, § 8:88
Life insurance, excluded resources, § 8:104
Limitations
income requirements, § 8:51
resources, §§ 8:76 to 8:79
Livestock, excluded resources, § 8:106
Long-term care insurance benefits, § 8:58
Lump sums, § 8:86
Married persons
income requirements, §§ 8:52, 8:53
resources, §§ 8:77 to 8:79
Medicaid facility and bed, § 8:112
Motor vehicles, § 8:102
Name on the check rule, § 8:57
Nationality requirements, § 8:45
Non business property essential to self-support, § 8:109
Nontransferable unsecured instrument, § 8:95
Notes and similar instruments, §§ 8:74, 8:93 to 8:95
Nursing home care, medical necessity of, § 8:48
Overview, § 8:44
Payments from trust, § 8:71
Pre-application medical expenses, co-payment amount, § 8:138
Prepaid burial contracts, § 8:101
Qualified domestic relations order (QDRO), § 8:63
Qualified Income Trust (Miller Trust), § 8:70
generally, §§ 8:65 to 8:73
deposits of income, § 8:72
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MEDICAID ELIGIBILITY REQUIREMENTS—Cont’d
Qualified Income Trust (Miller Trust), § 8:70—Cont’d
disbursements, § 8:69
effective date, § 8:70
form, § 8:67
payments from trust, § 8:71
requirements, § 8:66
source of income, § 8:68
terminating the trust, § 8:73
Qualified Income Trust. Miller Trust, above
Real property, excluded resources, § 8:98
Rental income, § 8:61
Residency requirements, § 8:46
Resources
generally, §§ 8:75 to 8:111
accessibility of, § 8:81
annuities, §§ 8:89 to 8:91
conversion of resources and lump sums, § 8:86
co-owned resources, § 8:82
Deficit Reduction Act of 2005, notes, loans and mortgages under, § 8:92
discovery of unknown assets, § 8:85
excluded resources, above
insurance proceeds on excluded resources, § 8:87
joint bank accounts, § 8:83
life estates and remainder interests, § 8:88
limitations, §§ 8:76 to 8:79
lump sums, § 8:86
married couples, §§ 8:77 to 8:79
nontransferable unsecured instrument, § 8:95
notes, §§ 8:93 to 8:95
overview, § 8:75
transferable instruments, § 8:93
transferable unsecured instruments, § 8:94
trusts, § 8:84
unmarried applicant, limitations for, § 8:76
when resources are counted, § 8:80
Restrictions. Limitations, above
Reverse mortgages, § 8:59
Royalties, § 8:60
Sale of real property, excluded resources, § 8:98
Self-support, resources essential to, §§ 8:107 to 8:109
Spousal Impoverishment Rules, this index
Transferable instruments, § 8:93
Transferable unsecured instruments, § 8:94
Trusts affecting medicaid eligibility
Miller Trust, above
resources, § 8:84
Unmarried persons, §§ 8:51, 8:76
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MEDICAID ELIGIBILITY REQUIREMENTS—Cont’d
Veterans’ Administration
income automatically reduced by Medicaid eligibility, § 8:56

MEDICAID PLANNING
Ethical Considerations, this index

MEDICAID QUALIFYING TRUST (“MQT”)
Special needs trusts, § 13:11

MEDICAID TRANSFER (GIFTING) RULES
Generally, §§ 8:124 to 8:131
Assets, transfer of any, § 8:130
Exempt transfers, §§ 8:128 to 8:130
Guardians, transfers by, § 8:131
Home as exempt transfer, § 8:129
Multiple transfers, § 8:125
Penalties
calculation of ,penalty period, above
Post-Deficit Reduction Act of 2005 Medicaid transfer rules, nature and purpose,
§ 8:124
Undue hardship, § 8:126
When the transfer of assets penalty begins, § 8:127

MEDICAID 1115 (MANAGED CARE) WAIVER
Generally, §§ 8:28 to 8:31

MEDICAL ADVANCE DIRECTIVES
Generally, §§ 4:36 to 4:83
Agents and agency, § 4:70
Certification for complying with directive to physicians, § 4:50
Civil actions, § 4:80
Conflict between advance directives, resolution of, § 4:43
Costs of health care, liability for, § 4:79
Criminal liability, §§ 4:54, 4:66
Disclosure, medical power of attorney, § 4:75
Discrimination, § 4:77
Documents executed in different state, § 4:40
Do-not resuscitate, hospital, § 4:82
Do-not-resuscitate order. Out-of-hospital do-not-resuscitate order, below
Duration
out-of-hospital do-not-resuscitate order, § 4:63
physicians, directive to, § 4:51
Effectuation of physicians directive, liability for failure as to, § 4:53
Execution of instruments, §§ 4:45, 4:58, 4:72, 4:77
Falsifying advance directive, criminal proceedings for, § 4:54
Forms
medical power of attorney, below
physicians and family or surrogate, form of directive to, § 4:46
General requirements, §§ 4:37 to 4:43
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MEDICAL ADVANCE DIRECTIVES—Cont’d
Guardianship, effect of, § 4:74
Health care providers, §§ 4:39, 4:76
Incapacity, §§ 4:48, 4:49, 4:61
Insurance policies, effect of, § 4:41
Issuance of out-of-hospital DNR by non written communication, § 4:59
Liability, medical power of attorney, §§ 4:78, 4:79
Limitation of liability
out-of-hospital do-not-resuscitate order, § 4:65
withholding or withdrawing life-sustaining procedure, § 4:52
Medical power of attorney
generally, §§ 4:69 to 4:82
absence of medical power of attorney, § 4:81
agent, § 4:70
civil actions, § 4:80
costs of health care, liability for, § 4:79
disclosure, § 4:75
discrimination, § 4:77
execution, §§ 4:72, 4:77
forms
medical power of attorney, § 4:71
guardianship, effect of, § 4:74
health care provider, duty of, § 4:76
liability, §§ 4:78, 4:79
medical information, disclosure of, § 4:75
overview, § 4:69
residential care provider, duty of, § 4:76
revocation, § 4:73
Mental health treatment, declaration for, § 4:83
Mercy killing, §§ 4:56, 4:68
Minors, out-of-hospital do-not-resuscitate order, § 4:60
No requirement for advance directive, § 4:42
Non written communications, §§ 4:47, 4:59
Notice requirements, directives to physicians, § 4:45
Out-of-hospital do-not-resuscitate order
generally, §§ 4:57 to 4:68
compliance, § 4:62
criminal liability, § 4:66
duration, § 4:63
execution, § 4:58
incapacity, § 4:61
issuance of out-of-hospital DNR by non written communication, § 4:59
limitation on liability, § 4:65
mercy killing, § 4:68
minors, § 4:60
non written communication, issuance of out-of-hospital DNR by, § 4:59
overview, § 4:57
pregnant persons, § 4:67
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MEDICAL ADVANCE DIRECTIVES—Cont’d
Out-of-hospital do-not-resuscitate order—Cont’d
re-execution, § 4:64
revocation, § 4:63
Overview, § 4:36
Patient certification for complying with directive, § 4:50
Physicians, directive to
generally, §§ 4:44 to 4:56
certification for complying with directive, § 4:50
criminal proceedings for falsifying advance directive, § 4:54
duration, § 4:51
effectuation of directive, liability for failure as to, § 4:53
execution requirements, § 4:45
falsifying advance directive, criminal proceedings for, § 4:54
form of directive to physicians and family or surrogate, § 4:46
incapacitated declarants, §§ 4:48, 4:49
limitation of liability for withholding or withdrawing life-sustaining procedure,
§ 4:52
mercy killing, § 4:56
non written directive, § 4:47
notice requirements, § 4:45
overview, § 4:44
patient certification for complying with directive, § 4:50
pregnant patients, § 4:55
revocation, § 4:51
withholding or withdrawing life-sustaining procedure, limitation of liability for,
§ 4:52
Power of attorney. Medical power of attorney, above
Pregnant patients, §§ 4:55, 4:67
Re-execution of out-of-hospital do-not-resuscitate order, § 4:64
Residential care provider, duty of, § 4:76
Revocation
medical power of attorney, § 4:73
out-of-hospital do-not-resuscitate order, § 4:63
physicians, directive to, § 4:51
Statement by health care rovers, § 4:39
Withholding or withdrawing life-sustaining procedure, limitation of liability for, § 4:52
Witnesses, § 4:38

MEDICAL EXPENSES
Housing choice voucher program (section 8), §§ 11:31, 11:32

MEDICAL “NECESSITY”
Long term care insurance, § 10:25

MEDICAL POWER OF ATTORNEY
Advance Directives, this index

MEDICALLY DEPENDENT CHILDREN’S PROGRAM (MDCP)
Medicaid, § 8:24
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MEDICARE
Generally, §§ 7:1 to 7:24
Age requirements, § 7:2
Application, § 7:21
Beneficiary eligibility, § 7:18
Benefits, generally, §§ 7:6 to 7:21
Costs, § 7:16
Criteria for Medicare benefits, §§ 7:21 to 7:24
Diabetes screening, § 7:12
Disability requirements, § 7:4
Eligibility requirements, §§ 7:2 to 7:5
Home health services, § 7:10
Hospice services, § 7:9
Hospital services, § 7:7
Initial preventative physical examination, § 7:13
Low-income subsidies, § 7:17
Medicaid, effect of Part D coverage on, § 7:19
Nursing facility services, § 7:8
Overview, § 7:1
Part A benefits, generally, §§ 7:7 to 7:9
Part B benefits, §§ 7:10 to 7:13
Part C benefits, § 7:14
Part D benefits, §§ 7:15 to 7:20
PDIs, provisions for, § 7:20
Physician services, § 7:11
Public benefits planning, § 1:7
Social security disability income (SSDI), § 6:41
Supplement policies. Medicare Supplement Policies, this index
TRICARE, interaction with Medicare, § 8:47
Voluntary purchase, § 7:5
Work history requirements, § 7:3

MEDICARE SUPPLEMENT POLICIES
Generally, §§ 7:25 to 7:41
Basic benefits, § 7:26
Medigap benefits, generally, §§ 7:26 to 7:40
Medigap Plan A, § 7:27
Medigap Plan B, § 7:28
Medigap Plan C, § 7:29
Medigap Plan D, § 7:30
Medigap Plan E, § 7:31
Medigap Plan F, § 7:32
Medigap Plan G, § 7:33
Medigap Plan H, § 7:34
Medigap Plan I, § 7:35
Medigap Plan J, § 7:36
Medigap Plan K, § 7:37
Medigap Plan L, § 7:38
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MEDICARE SUPPLEMENT POLICIES—Cont’d
Medigap Plan M, § 7:39
Medigap Plan N, § 7:40
Services not covered, § 7:41

MEDIGAP BENEFITS
Medicare Supplement Policies, this index

MEDIGAP PLAN A
Medicare supplement policies, § 7:27

MEDIGAP PLAN B
Medicare supplement policies, § 7:28

MEDIGAP PLAN C
Medicare supplement policies, § 7:29

MEDIGAP PLAN D
Medicare supplement policies, § 7:30

MEDIGAP PLAN E
Medicare supplement policies, § 7:31

MEDIGAP PLAN F
Medicare supplement policies, § 7:32

MEDIGAP PLAN G
Medicare supplement policies, § 7:33

MEDIGAP PLAN H
Medicare supplement policies, § 7:34

MEDIGAP PLAN I
Medicare supplement policies, § 7:35

MEDIGAP PLAN J
Medicare supplement policies, § 7:36

MENTAL HEALTH COMMITMENTS
Generally, § 3:27

MENTAL HEALTH TREATMENT
Medical advance directives, declaration for mental health treatment, § 4:83

MERCY KILLING
Medical advance directives, §§ 4:56, 4:68

MILITARY SERVICE
Civil service retirement system, § 5:33
Durable power of attorney for financial matters, § 4:26
Veterans, this index

MILLER TRUST
Medicaid Eligibility Requirements, this index

Index-34



INDEX

MINIMUM REQUIREMENTS
Low-income housing, § 11:7

MINORS
Children, this index

MODERNIZATION ACT OF 2016
Low-income housing
housing opportunity, § 11:20

MONTHLY BENEFIT RATE
Long term care insurance, § 10:13

MORTGAGES
Reverse mortgages
aging in place, § 11:12
Medicaid eligibility requirements, § 8:59
MULTIPLE TRANSFERS
Medicaid transfer (gifting) rules, § 8:125

NAME
Medicaid eligibility requirements, § 8:57

NATIONAL PUBLIC HOUSING ASSISTED LIVING DEMONSTRATION
PROJECT

Low-income housing, § 11:46

NATIONALITY REQUIREMENTS
Medicaid eligibility requirements, § 8:45

NATURAL DISASTERS
Special needs trusts, § 13:58

NEGLECT OF PERSONS
Mandated Reporting of Elder Abuse, Exploitation and Neglect, this index

NON ATTORNEYS
Ethical considerations, § 2:20

NON BUSINESS PROPERTY ESSENTIAL TO SELF-SUPPORT
Medicaid eligibility requirements, § 8:109

NON INSTITUTIONAL MEDICAID PROGRAMS
Public benefits planning, § 1:10

NON LONG-TERM CARE FACILITIES
Mandated Reporting of Elder Abuse, Exploitation and Neglect, this index

NON WRITTEN COMMUNICATIONS
Medical advance directives, §§ 4:47, 4:59

NONDISCRIMINATION
Local health care, § 7:44
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NONPROFIT ORGANIZATIONS
Local health care, § 7:46
Resources, § 1:24

NOTARY PUBLIC
Advance directives, § 4:98

NOTES AND SIMILAR INSTRUMENTS
Medicaid eligibility requirements, §§ 8:74, 8:92 to 8:95

NOTICE OR KNOWLEDGE
Durable power of attorney for financial matters, § 4:5
Medicaid, this index
Medical advance directives, § 4:45
Omnibus Reconciliation Act of 1993, § 9:12

NURSING FACILITY SERVICES
Medicare, § 7:8

NURSING HOME REFORM ACT
Nursing Homes, this index

NURSING HOMES
Generally, §§ 11:57 to 11:77
Actionable rights, § 11:77
Administrative requirements, § 11:65
Agreements, § 2:21
Bill of rights, § 11:61
Certification, § 11:66
Discharge, § 11:78
Electronic monitoring of patients, § 11:76
Enforcement of Nursing Home Reform Act, § 11:67
Federal regulations, generally, §§ 11:59 to 11:67
Fraud, § 2:18
Health and Human Services Commission, § 11:68
Health care decisions, §§ 11:71, 11:72
Mandated Reporting of Elder Abuse, Exploitation and Neglect, this index
Medicaid, §§ 8:7, 8:48, 8:140
Nursing Home Reform Act, generally, §§ 11:60 to 11:67
Ombudsman program, § 11:58
Permission screening, § 11:63
Quality of care, § 11:62
Quality of life, § 11:74
Refusal of treatment, § 11:72
Residents rights, §§ 11:61, 11:64
Responsible parties, § 11:70
Restraints, § 11:73
Statutes, § 11:69
Survey, § 11:66
Texas Long Term Care Ombudsman program, § 11:58

Index-36



INDEX

NURSING HOMES—Cont’d
Texas regulations
generally, §§ 11:68 to 11:78
actionable rights, § 11:77
discharge, § 11:78
electronic monitoring of patients, § 11:76
Health and Human Services Commission, § 11:68
health care decisions, §§ 11:71, 11:72
quality of life, § 11:74
refusal of treatment, § 11:72
responsible parties, § 11:70
restraints, § 11:73
statutes, § 11:69
visitation by family members, § 11:75
Veterans, § 12:27
Visitation by family members, § 11:75

OMBUDSMAN PROGRAM
Nursing homes, § 11:58

OMNIBUS RECONCILIATION ACT OF 1993
Generally, §§ 9:4 to 9:12
Cost effectiveness of Medicaid estate recovery, § 9:8
Dual eligible, § 9:10
Managed care, § 9:11
Notices, § 9:12
Restrictions on Medicaid estate recovery, § 9:5
Special exemptions from estate recovery, § 9:9
Undue hardship, waivers of Medicaid estate recovery, § 9:7
Waivers of Medicaid estate recovery, §§ 9:6 to 9:8

ONE-THIRD REDUCTION RULE
Supplemental security income (SSI), § 6:13

OPTION TRANSACTIONS
Durable power of attorney for financial matters, § 4:19

OPTIONS
Federal employees retirement system (FERS), §§ 5:43 to 5:46, 5:58

OUT-OF-HOSPITAL DO-NOT-RESUSCITATE ORDER
Medical Advance Directives, this index

PACT ACT
Veterans, § 12:47

PARENTS
Railroad retirement pensions, § 5:69
Social Security, this index
Special needs trusts, § 13:73
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PART A BENEFITS
Medicare, §§ 7:7 to 7:9

PART B BENEFITS
Medicare, §§ 7:11 to 7:13

PART C BENEFITS
Medicare, § 7:14

PART D BENEFITS
Medicare, §§ 7:15 to 7:20

PATIENT RIGHTS
Health care system, § 12:28

PDIS
Medicare, § 7:20

PENALTIES
Mandated reporting of elder abuse, exploitation and neglect, § 3:6
Medicaid planning, ethical considerations, § 2:19
Supplemental security income (SI), § 6:31
Texas criminal law to protect children, elderly, and disabled individuals, § 3:13

PERMISSION SCREENING
Nursing homes, § 11:63

PERSONAL EFFECTS
Supplemental security income (SSI), § 6:20

PERSONAL MAINTENANCE
Durable power of attorney for financial matters, § 4:25

PERSONAL PROPERTY TRANSACTIONS
Durable power of attorney for financial matters, § 4:17

PHYSICIANS AND SURGEONS
Medical Advance Directives, this index
Medicare, § 7:11

PIA, CALCULATIONS OF
Social security, § 5:16

PICKLE AMENDMENT
Medicaid, § 8:33

POOLED SELF-SETTLED TRUSTS
Special needs trusts, § 13:10

POSTPONED OPTIONS
Federal employees retirement system (FERS), § 5:44

POWER OF ATTORNEY
Advance Directives, this index
Durable Power of Attorney for Financial Matters, this index
Medical Advance Directives, this index
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PREGNANT PATIENTS
Medical advance directives, §§ 4:55, 4:67

PREMIUM
Long term care insurance, § 10:18

PREPAID BURIAL CONTRACTS
Medicaid eligibility requirements, § 8:101

PRESUMED MAXIMUM VALUE RULE
Supplemental security income (SSI), § 6:14

PRIVATE HEALTH INSURANCE
Generally, § 7:42
Retiree insurance, § 7:42
Veterans, § 12:30

PRIVATE RETIREMENT SAVINGS PLANS

Generally, §§ 5:71 to 5:83

Death benefits, § 5:83

Defined benefits plans, §§ 5:74, 5:77, 5:80

Defined contribution plans, §§ 5:75, 5:78, 5:81

Distributions under Employee Retirement Income Security Act of 1974, §§ 5:79 to
5:82

Employee Retirement Income Security Act of 1974 (ERISA), generally, §§ 5:72 to
5:83

Excise taxes, § 5:82

Introduction to Employee Retirement Income Security Act of 1974, § 5:73

Overview, § 5:71

Types of plans under Employee Retirement Income Security Act of 1974, §§ 5:74,
5:75

Vesting under Employee Retirement Income Security Act of 1974, §§ 5:76 to 5:78

PROPERTY

Essential for self-support
supplemental security income (SSI), § 6:24

PROTECTED INDIVIDUALS
Rights of the elderly statute, § 3:22

PROTECTED RESOURCE AMOUNT (SPRA)
Spousal impoverishment rules, §§ 8:117 to 8:123

PROTECTIVE SERVICES
Mandated reporting of elder abuse, exploitation and neglect, § 3:11

PROVIDERS BILL OF RIGHTS
Group living arrangements, § 11:54

PUBLIC BENEFITS PLANNING
Generally, §§ 1:5 to 1:12
Community care Medicaid programs, § 1:11
Health care options, § 1:6
Institutional Medicaid programs, § 1:9
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PUBLIC BENEFITS PLANNING—Cont’d
Long-term care insurance, § 1:12
Medicaid, §§ 1:8 to 1:11
Medicare, § 1:7
Non institutional Medicaid programs, § 1:10

PUBLICIZING CERTIFICATIONS IN THE MEDIA
Specialization in elder law, § 1:17

QUALIFIED DOMESTIC RELATIONS ORDER (QDRO)
Medicaid eligibility requirements, § 8:63

QUALIFIED MEDICARE BENEFICIARIES (QMB), MEDICARE SAVINGS
PROGRAMS

Medicaid, § 8:38

QUALIFYING DISABLED AND WORKING INDIVIDUALS (QDWI),
MEDICARE SAVINGS PROGRAMS

Medicaid, § 8:41

QUALITY OF CARE
Nursing homes, § 11:62

QUALITY OF LIFE
Nursing homes, § 11:74

RAILROAD RETIREMENT PENSIONS
Generally, §§ 5:61 to 5:70
Available benefits, § 5:63
Children, survivor’s benefits, § 5:68
Eligibility, § 5:62
Grandchildren, survivor’s benefits, § 5:70
Overview, § 5:61
Parents, survivor’s benefits, § 5:69
Spouse’s benefits, §§ 5:64, 5:67
Survivor’s benefits, generally, §§ 5:65 to 5:70
Types of survivor’s benefits, § 5:66

REAL PROPERTY
Texas criminal law to protect children, elderly, and disabled individuals, § 3:20

REAL PROPERTY TRANSACTIONS
Durable power of attorney for financial matters, §§ 4:8, 4:16

RECORDS AND RECORDING
Durable power of attorney for financial matters, § 4:8

REDUCTION
Civil service retirement system, § 5:31

RE-EXECUTION
Medical advance directives, § 4:64
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REFUNDS
Federal employees retirement system (FERS), § 5:42

REFUSAL OF TREATMENT
Nursing homes, § 11:72

REHIRES
Federal employees retirement system (FERS), § 5:40

REIMBURSEMENT
Long term care insurance, § 10:20

RELATIVES
Family and Relatives, this index

RELEASE OF MEDICAL INFORMATION
Advance directives, § 4:91
Housing choice voucher program (section 8), § 11:35

RELIANCE
Durable power of attorney for financial matters, §§ 4:6, 4:32

REMAINS, DISPOSITION OF
Advance directives, §§ 4:93 to 4:95

RENTS AND RENTALS
Low-income housing, § 11:43
Medicaid eligibility requirements, § 8:61

REPORTS AND REPORTING
Ethical considerations, § 2:8
Mandated Reporting of Elder Abuse, Exploitation and Neglect, this index

REPRESENTATIVE PAYEE
Appointment of, § 3:26
Supplemental security income (SSI), § 6:43

RESIDENCY REQUIREMENTS
Medicaid eligibility requirements, § 8:46
Supplemental security income (SSI), § 6:7

RESIDENTIAL CARE PROVIDER
Medical advance directives, § 4:76

RESIDENTS BILL OF RIGHTS
Group living arrangements, § 11:52
Nursing homes, § 11:61

RESOURCES
Generally, §§ 1:21 to 1:24
Federal resources, § 1:22
Medicaid Eligibility Requirements, this index
Nonprofit organizations, § 1:24
Spousal impoverishment rules, § 8:116
State resources, § 1:23
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RESOURCES—Cont’d
Supplemental Security Income (SSI)

RESTRAINTS
Nursing homes, § 11:73

RESTRICTIONS
Limitations and Restrictions, this index

RETIREE INSURANCE
Private health insurance, § 7:42

RETIREMENT INCOME
Generally, § 1:13
Medicaid eligibility requirements, excluded resources, § 8:110

RETIREMENT PLAN TRANSACTIONS
Durable power of attorney for financial matters, § 4:27

RETIREMENT SYSTEMS
Civil Service Retirement System, this index
Employee Retirement Income Security Act of 1974 (ERISA). Private Retirement Sav-
ings Plans, this index
Federal Employees Retirement System (FERS), this index
Private Retirement Savings Plans, this index
Railroad Retirement Pensions, this index

REVERSE MORTGAGES
Mortgages, this index

REVIEW AND REVIEWABILITY
Long term care insurance, § 10:9
Medicaid, this index
Veteran’s benefits, appeals, § 12:49

REVOCABLE LIVING TRUST (“RLT”)
Special needs trusts, § 13:12

REVOCABLE TRUSTS
Special needs trusts, revocable living trust, § 13:12

REVOCATION
Declaration of guardian, § 4:87

RIGHTS OF THE ELDERLY STATUTE
Enforcement of rights, § 3:24
Protected individuals, § 3:22
Rights of the elderly, generally, § 3:23

RISKS OF LEGAL INTERVENTIONS
Generally, § 3:28

ROYALTIES
Medicaid eligibility requirements, § 8:60
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SALE OF REAL PROPERTY
Medicaid eligibility requirements, § 8:98

SALE-LEASEBACK
Aging in place, § 11:13

SAVINGS PROGRAMS
Medicaid, this index

SCOPE OF ELDER LAW
Generally, § 1:2

SECTION 8
Housing Choice Voucher Program (Section 8), this index

SELF-SUPPORT
Medicaid eligibility requirements, §§ 8:107 to 8:109

SENIOR COMMUNITIES
Aging in place, §§ 11:15 to 11:18

SETTLEMENT TRUST (SETTLEMENT PROTECTION TRUST)
Special needs trusts, § 13:13

SKILLED CARE
Long term care insurance, § 10:10

SOCIAL SECURITY

Generally, §§ 5:1 to 5:27
Age requirement, § 5:3
Amount of benefits, generally, §§ 5:15 to 5:27
Benefits, generally, §§ 5:15 to 5:27
Calculations of PIA, § 5:16
Children, §§ 5:10, 5:13, 5:24
Children, amount of benefit, § 5:22
Civil service retirement system, § 5:37
Cost-of-living (COLA) increase, § 5:19
Credits, work requirement, §§ 5:5, 5:6
Delayed retirement, § 5:17
Disability income. Social Security Disability Income (SSDI), this index
Divorced persons, eligibility of, § 5:8
Early retirement, § 5:18
Eligibility, generally, §§ 5:2 to 5:14
Family maximum of benefits, § 5:26
General requirements, § 5:2
Limitation of benefits, §§ 5:26, 5:27
Overview, § 5:1
Parents

amount of benefit, § 5:21

eligibility of, § 5:9

survivors benefits, §§ 5:14, 5:25
PIA, calculations of, § 5:16
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SOCIAL SECURITY—Cont’d
Social Security Disability Income (SSDI), this index
Spouse
amount of benefit, generally, § 5:20
eligibility of, § 5:7
survivors benefits, §§ 5:12, 5:23
Survivors benefits, §§ 5:6, 5:11 to 5:14
Work requirement, §§ 5:4 to 5:6

SOCIAL SECURITY DISABILITY INCOME (SSDI)
Generally, §§ 6:2, 6:36 to 6:43
Application, § 6:42
Benefits, §§ 6:39, 6:41
Cash benefits, § 6:39
Disability, § 6:38
Disability review, § 6:40
Eligibility, §§ 6:36 to 6:38
Medicare benefits, § 6:41
Overview, § 6:36
Work history, § 6:37

SPECIAL CONSIDERATIONS
Aging in place, §§ 11:2 to 11:14

SPECIAL EXECUTION REQUIREMENTS
Advance directives, §§ 4:96 to 4:98

SPECIAL NEEDS TRUSTS
Generally, §§ 13:1 to 13:90
ABLE Act, § 13:89
Amendments to Title XVI (SSI) of the Social Security Act, § 13:6
Annual care report, § 13:61
Authority to amend trust, § 13:70
Broad special needs trusts, § 13:46
Car purchase, distributions for, § 13:51
Care coordinator, § 13:62
Cash distributions, § 13:54
Clothing purchases, distributions for, § 13:53
Credit card debt, distributions for payment of, § 13:55
Death of beneficiary, distributions after, § 13:60
Decanting from one trust to another trust, § 13:76
Definitions, §§ 13:1, 13:2
Distributions from a special needs trust
generally, §§ 13:45 to 13:60
broad special needs trusts, § 13:46
car purchase, § 13:51
cash distributions, § 13:54
clothing purchases, § 13:53
credit card debt, § 13:55
death of beneficiary, distributions after, § 13:60
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SPECIAL NEEDS TRUSTS—Cont’d
Distributions from a special needs trust—Cont’d
definitions, § 13:2
entertainment, § 13:59
home purchase, § 13:49
household expenses, § 13:50
natural disasters, § 13:58
parental support obligations, § 13:52
reimbursing a parent, § 13:56
strict special needs trusts, § 13:45
totally discretionary trusts, § 13:47
travel, § 13:57
types of distributions allowed, generally, §§ 13:48 to 13:60
Doctrine of Worthier Title, § 13:67
Drafting considerations
generally, §§ 13:61 to 13:77
terms and conditions to include in the trust, §§ 13:61 to 13:69
when to recommend a special needs trust, §§ 13:70 to 13:77
Entertainment, distributions for, § 13:59
Estate tax, § 13:64
Facility of payment clause, § 13:69
Funding and special needs trusts
generally, §§ 13:87 to 13:89
post-funding planning, § 13:88
pre-funding planning, § 13:87
Funeral expenses, § 13:65
History, §§ 13:3 to 13:6
Home purchase, distributions for, § 13:49
Household expenses, distributions for, § 13:50
Housing choice voucher program (section 8), §§ 11:37 to 11:39
Judicial modification, § 13:75
Life insurance on the caregiver, § 13:63
Master pooled trust provisions, § 13:66
Medicaid Qualifying Trust (“MQT”), § 13:11
Merging special needs trusts, § 13:77
Natural disasters, distributions for, § 13:58
Parental support obligations, distributions to discharge, § 13:52
Pooled trusts, §§ 13:10, 13:66
Reforming a special needs trust, § 13:74
Reimbursing a parent, distributions for, § 13:56
Revocable Living Trust (“RLT”), § 13:12
Self-settled special needs trusts
generally, §§ 13:7 to 13:36
beneficiary trustee, § 13:36
child support
adult child with disability, § 13:22
assignment to SNT, Military Survivor Benefit Plan Pension, § 13:26
disabled parent, § 13:25
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SPECIAL NEEDS TRUSTS—Cont’d
Self-settled special needs trusts—Cont’d
child support—Cont’d
minor child with a disability, § 13:23
minor’s family receiving Temporary Aid to Needy Families, §§ 13:23, 13:24
child support, funding the trust, § 13:21
corporate trustee, § 13:34
creation, § 13:14
divorce proceeds, funding the trust, §§ 13:19 to 13:25
funding the trust, §§ 13:15 to 13:26
individual trustee, § 13:35
Medicaid Qualifying Trust (“MQT”), § 13:11
personal injury recovery, funding the trust, §§ 13:16 to 13:18
pooled self-settled trusts, § 13:10
Revocable Living Trust (“RLT”), § 13:12
settlement trust (Settlement Protection Trust), § 13:13
spousal maintenance, funding the trust, § 13:20
subrogation, §§ 13:27 to 13:32
hospital liens, § 13:32
medicaid, § 13:30
medicare, set-aside allocation, § 13:28
medicare, set-aside allocation, special needs trusts, § 13:29
TRICARE, known as CHAMPUS, § 13:31
trustees, §§ 13:33 to 13:36
under age 65 self-settled trusts, §§ 13:8, 13:9
Settlement trust (Settlement Protection Trust), § 13:13
Spendthrift clause, § 13:68
Strict special needs trusts, § 13:45
Termination
generally, §§ 13:78 to 13:86
self settled
generally, §§ 13:79 to 13:86
managed care organization, § 13:85
medicaid reimbursement, § 13:85
personal injury awards and trusts, limits in Medicaid, § 13:84
third party, winding or wrapping up the administration, § 13:78
Terms and conditions to include in the trust, §§ 13:61 to 13:69
Third-party special needs trusts
generally, §§ 13:37 to 13:44
funding the trust, §§ 13:38 to 13:42
inter vivos gifts, funding the trust, §§ 13:39 to 13:41
trustees, § 13:43
Totally discretionary trusts, § 13:47
Travel, distributions for, § 13:57
Trustees
self-settled special needs trusts, §§ 13:33 to 13:36
third-party special needs trusts, § 13:37
Types of distributions allowed, generally, §§ 13:48 to 13:60
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SPECIAL NEEDS TRUSTS—Cont’d
When to recommend a special needs trust, §§ 13:70 to 13:77

SPECIAL RETIREMENT SUPPLEMENT
Federal employees retirement system (FERS), § 5:48

SPECIALIZATION IN ELDER LAW
Generally, §§ 1:15 to 1:17
Certifications, §§ 1:16, 1:17
Publicizing certifications in the media, § 1:17

SPOUSAL IMPOVERISHMENT RULES
Generally, §§ 8:113 to 8:123
Calculation of spousal protected resource amount (SPRA), § 8:119
Community spouse, §§ 8:62 to 8:64
Co-payment amount, § 8:136
Eligibility, §§ 8:62 to 8:64, 8:114 to 8:116
Expansion of spousal protected resource amount (SPRA), §§ 8:120, 8:121
Income limitations, § 8:115
Increase in minimum monthly maintenance needs allowance, § 8:122
Institutionalization, eligibility, § 8:114
Limitations and restrictions, §§ 8:115, 8:116
Overview, § 8:113
Post eligibility treatment of community spouse’s resources, § 8:123
Protected resource amount (SPRA), generally, §§ 8:117 to 8:123
Resource limitations, § 8:116
Time for calculation of spousal protected resource amount (SPRA), § 8:118

SPOUSE
Federal employees retirement system (FERS), § 5:50
Impoverishment. Spousal Impoverishment Rules, this index
Medicaid, this index
Railroad retirement pensions, §§ 5:64, 5:67
Social Security, this index
Special needs trusts, § 13:72

STATE RESOURCES
Resources, § 1:23

STATUTES
Nursing homes, § 11:69

STATUTORY DURABLE POWER OF ATTORNEY
Durable Power of Attorney for Financial Matters, this index

STOCK AND BOND TRANSACTIONS
Durable power of attorney for financial matters, § 4:18

SUPPLEMENTAL SECURITY INCOME (SSI)
Generally, §§ 6:1, 6:3 to 6:35
Age, § 6:6
Aliens, § 6:8
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SUPPLEMENTAL SECURITY INCOME (SSI)—Cont’d
Application, § 6:34
Attorney fees, § 6:35
Benefits, §§ 6:26 to 6:28
Blindness, § 6:5
Burial funds and space, § 6:23
Cash benefits, § 6:27
Categorical requirements, §§ 6:4 to 6:8
Child support, special rules on, § 6:17
Citizen, § 6:8
Deemed Supplemental Security Income (SSI) programs. Medicaid, this index
Deeming income, § 6:16
Deeming of resource, § 6:25
Disability, § 6:4
Earned income, § 6:10
Eligibility, § 6:3
Entitled alien, § 6:8
Exception to in-kind support and maintenance, § 6:15
Homestead, § 6:19
Household goods, § 6:20
Income limits, generally, §§ 6:9 to 6:17
In-kind support and maintenance, §§ 6:12 to 6:15
Life insurance, § 6:22
Limits, generally, §§ 6:9 to 6:18
Medicaid
benefits, § 6:28
Deemed Supplemental Security Income (SSI) programs. Medicaid, this index
Notice of reduction or termination of benefits, § 6:33
One-third reduction rule, § 6:13
Overpayment, recovery, § 6:32
Penalty period, transfers not subject to, § 6:31
Personal effects, § 6:20
Presumed maximum value rule, § 6:14
Property essential for self-support, § 6:24
Representative payee, § 6:43
Residency, § 6:7
Resources, generally, §§ 6:18 to 6:25
Transfer rules, §§ 6:29 to 6:31
Trust, transfers from, § 6:30
Unearned income, § 6:11
Vehicle, § 6:21

SURVEY
Nursing homes, § 11:66

SURVIVORS AND SURVIVORSHIP
Civil service retirement system, § 5:34
Federal employees retirement system (FERS), §§ 5:49 to 5:51
Joint tenancy with right of survivorship, strategies to avoid estate recovery, § 9:31
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SURVIVORS AND SURVIVORSHIP—Cont’d
Railroad retirement pensions, §§ 5:65 to 5:70
Social security, §§ 5:6, 5:11 to 5:14
Veteran’s benefits, §§ 12:19, 12:20

TANGIBLE PERSONAL PROPERTY TRANSACTIONS
Durable power of attorney for financial matters, § 4:17

TAX CREDIT PROGRAM (TCP)
Low-income housing, §§ 11:40 to 11:43

TAX MATTERS
Durable power of attorney for financial matters, § 4:28
Long term care insurance, §§ 10:21, 10:29 to 10:32

TEFRA LIENS
Medicaid estate recovery, § 9:3

TERMINATION
Special needs trusts, self settled
managed care organization, medicaid reimbursement, § 13:85

TERMINATION OF EMPLOYMENT
Federal employees retirement system (FERS), § 5:60

TEXAS CRIMINAL LAW TO PROTECT CHILDREN, ELDERLY, AND

DISABLED INDIVIDUALS

Generally, §§ 3:12 to 3:14

Defenses
injury to child, elderly individual, or disabled individual, § 3:15

Financial abuse, § 3:19

Fraudulently securing document execution, § 3:18

Injury to child, elderly individual, or disabled individual, §§ 3:13, 3:14

Misapplication of fiduciary property, § 3:17

Real property fraud, § 3:20

Scope, § 3:12

Theft, § 3:16

TEXAS HOME LIVING (Tx.HmL)
Medicaid, § 8:25

TEXAS LONG TERM CARE OMBUDSMAN PROGRAM
Nursing homes, § 11:58

TEXAS MEDICAID SYSTEM
Medicaid, this index

TEXAS REGULATIONS
Nursing Homes, this index

THRIFT SAVINGS PLAN
Federal Employees Retirement System (FERS), this index
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TIME OR DATE
Duration, this index
Medicaid eligibility requirements, § 8:70
Spousal impoverishment rules, § 8:118
Strategies to avoid Medicaid estate recovery, time, transfers of property shortly before,
§9:38
TRANSFER RULES
Supplemental security income (SSI), §§ 6:29 to 6:31

TRANSFERABLE INSTRUMENTS

Medicaid eligibility requirements, § 8:93
Unsecured, medicaid eligibility requirements, § 8:94

TRAVEL
Special needs trusts, distributions from, § 13:57

TRICARE
Veterans, §§ 12:31 to 12:39

TRUSTS
Durable power of attorney for financial matters, § 4:23
Medicaid Eligibility Requirements, this index
Revocable Trusts, this index
Special Needs Trusts, this index
Supplemental security income (SSI), § 6:30

UNDUE HARDSHIP
Medicaid estate recovery, waiver, §§ 9:7, 9:24 to 9:26
Medicaid transfer (gifting) rules, § 8:126

UNEARNED INCOME
Supplemental security income (SSI), § 6:11

UNMARRIED PERSONS
Medicaid, § 8:134
Medicaid eligibility requirements, §§ 8:51, 8:76

UTILITY ASSISTANCE
Aging in place, § 11:10

VALUE AND VALUATION
Durable power of attorney for financial matters, § 4:31
Long term care insurance, § 10:28
Supplemental security income, presumed maximum value rule, § 6:14

VEHICLE
Supplemental security income (SSI), § 6:21

VESTING REQUIREMENT
Federal employees retirement system (FERS), § 5:57
Private retirement savings plans, §§ 5:76 to 5:78
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INDEX

VETERANS
Generally, §§ 12:1 to 12:51
Appeals, veteran’s benefits, § 12:49
Application for benefits, generally, §§ 12:48 to 12:50
Attorney representation, veteran’s benefits, § 12:50
Basic benefits package, § 12:26
Burial benefits, § 12:41
Co-payments, §§ 12:29, 12:45
Dental coverage, § 12:40
Department of Veterans’ Affairs, generally, §§ 12:1 to 12:3
Dependency and Indemnity Compensation, §§ 12:19, 12:20
Disability compensation
generally, §§ 12:4 to 12:20
aid and assistance, § 12:17
household allowance, § 12:18
low-income disability payments, below
rating disability, § 12:7
service-connected disability compensation, §§ 12:5 to 12:8
special monthly payments, §§ 12:16 to 12:18
Extended care benefits, §§ 12:43 to 12:45
Health care system
generally, §§ 12:21 to 12:40
benefits
generally, §§ 12:26 to 12:30
basic benefits package, § 12:26
co-payments, § 12:29
nursing home care, § 12:27
patient rights, § 12:28
private insurance, § 12:30
dental coverage, § 12:40
eligibility requirements
generally, §§ 12:22 to 12:25
enrollment, § 12:24
financial eligibility requirements, § 12:23
priority/status groups, § 12:25
service requirements, § 12:22
patient rights, § 12:28
TRICARE, §§ 12:31 to 12:39
vision coverage, § 12:40
Household allowance, disability compensation, § 12:18
Medicaid Eligibility Requirements, this index
Military Retiree Survivor Benefit Plan, § 12:51
Non-service connected, low-income disability payments
generally, §§ 12:9 to 12:15
asset calculation, § 12:14
benefits, § 12:10
computation
income computation, §§ 12:11, 12:12
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ELDER Law

VETERANS—Cont’d
Non-service connected, low-income disability payments—Cont’d
computation—Cont’d
net worth computation, § 12:13
eligibility, § 12:9
transfer of assets, § 12:15
Nursing home care, § 12:27
PACT Act, § 12:47
Patient rights, § 12:28
Private insurance, § 12:30
Service-connected disability compensation, §§ 12:5 to 12:8
Special monthly payments, §§ 12:16 to 12:18
Surviving spouse and dependents benefits, §§ 12:19, 12:20
TRICARE, §§ 12:31 to 12:39
VA life insurance, § 12:46

VISION COVERAGE
Veterans, § 12:40

VISITATION BY FAMILY MEMBERS
Nursing homes, § 11:75

VOLUNTARY PURCHASE
Medicare, § 7:5

VOUCHERS
Housing Choice Voucher Program (Section 8), this index

WAITING PERIOD
Long term care insurance, § 10:19

WAIVER
Ethical considerations, § 2:5
Long term care insurance, § 10:18
Medicaid, this index
Medicaid estate recovery, §§ 9:6 to 9:8

WITHHOLDING OR WITHDRAWING
Medical advance directives, § 4:52

WITNESSES
Medical advance directives, § 4:38

WORK HISTORY
Medicare, § 7:3
Social security disability income (SSDI), § 6:37

WORK REQUIREMENT
Social security, §§ 5:4 to 5:6
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