
Table of Contents
CHAPTER 1 FEDERAL RULES OF EVIDENCE

ARTICLE I. GENERAL PROVISIONS

Rule 101 Scope; Definitions. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4
Rule 102 Purpose . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4
Rule 103 Rulings on Evidence. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4
Rule 104 Preliminary Questions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5
Rule 105 Limiting Evidence That Is Not Admissible Against Other

Parties or for Other Purposes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5
Rule 106 Remainder of or Related Statements . . . . . . . . . . . . . . . . . . . . . . . . . . . 6
Rule 107 Illustrative Aids. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6

ARTICLE II. JUDICIAL NOTICE

Rule 201 Judicial Notice of Adjudicative Facts . . . . . . . . . . . . . . . . . . . . . . . . . . . 6

ARTICLE III. PRESUMPTIONS IN CIVIL CASES

Rule 301 Presumptions in Civil Cases Generally . . . . . . . . . . . . . . . . . . . . . . . . 7
Rule 302 Applying State Law to Presumptions in Civil Cases . . . . . . . . . 7

ARTICLE IV. RELEVANCE AND ITS LIMITS

Rule 401 Test for Relevant Evidence . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7
Rule 402 General Admissibility of Relevant Evidence. . . . . . . . . . . . . . . . . . . 8
Rule 403 Excluding Relevant Evidence for Prejudice, Confusion,

Waste of Time, or Other Reasons . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8
Rule 404 Character Evidence; Other Crimes, Wrongs, or Acts . . . . . . . . . 8
Rule 405 Methods of Proving Character . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9
Rule 406 Habit; Routine Practice . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9
Rule 407 Subsequent Remedial Measures . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10
Rule 408 Compromise Offers and Negotiations . . . . . . . . . . . . . . . . . . . . . . . . . . 10
Rule 409 Offers to Pay Medical and Similar Expenses. . . . . . . . . . . . . . . . . . 10
Rule 410 Pleas, Plea Discussions, and Related Statements. . . . . . . . . . . . . 10
Rule 411 Liability Insurance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11
Rule 412 Sex-Offense Cases: The Victim’s Sexual Behavior or

Predisposition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11
Rule 413 Similar Crimes in Sexual-Assault Cases. . . . . . . . . . . . . . . . . . . . . . . 12
Rule 414 Similar Crimes in Child-Molestation Cases . . . . . . . . . . . . . . . . . . . 13
Rule 415 Similar Acts in Civil Cases Involving Sexual Assault or

Child Molestation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14

ARTICLE V. PRIVILEGES

Rule 501 Privilege in General . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14
Rule 502 Attorney-Client Privilege and Work Product; Limitations

on Waiver. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15

ARTICLE VI. WITNESSES

ix



Rule 601 Competency to Testify in General . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16
Rule 602 Need for Personal Knowledge . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16
Rule 603 Oath or Affirmation to Testify Truthfully . . . . . . . . . . . . . . . . . . . . . . 16
Rule 604 Interpreter. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16
Rule 605 Judge’s Competency as a Witness . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 17
Rule 606 Juror’s Competency as a Witness . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 17
Rule 607 Who May Impeach a Witness . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 17
Rule 608 A Witness’s Character for Truthfulness or Untruthfulness . . 17
Rule 609 Impeachment by Evidence of a Criminal Conviction . . . . . . . . . 18
Rule 610 Religious Beliefs or Opinions. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19
Rule 611 Mode and Order of Examining Witnesses and Presenting

Evidence . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19
Rule 612 Writing Used to Refresh a Witness’s Memory . . . . . . . . . . . . . . . . . 20
Rule 613 Witness’s Prior Statement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20
Rule 614 Court’s Calling or Examining a Witness . . . . . . . . . . . . . . . . . . . . . . . 21
Rule 615 Excluding Witnesses from the Courtroom; Preventing an

Excluded Witness’s Access to Trial Testimony. . . . . . . . . . . . . . . . 21

ARTICLE VII. OPINIONS AND EXPERT TESTIMONY

Rule 701 Opinion Testimony by Lay Witnesses . . . . . . . . . . . . . . . . . . . . . . . . . . 22
Rule 702 Testimony by Expert Witnesses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 22
Rule 703 Bases of an Expert’s Opinion Testimony . . . . . . . . . . . . . . . . . . . . . . . 22
Rule 704 Opinion on an Ultimate Issue. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 22
Rule 705 Disclosing the Facts or Data Underlying an Expert’s

Opinion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 23
Rule 706 Court-Appointed Expert Witnesses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 23

ARTICLE VIII. HEARSAY

Rule 801 Definitions That Apply to This Article; Exclusions from
Hearsay. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 24

Rule 802 The Rule Against Hearsay. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25
Rule 803 Exceptions to the Rule Against Hearsay — Regardless of

Whether the Declarant Is Available as a Witness . . . . . . . . . . . 25
Rule 804 Exceptions to the Rule Against Hearsay — When the

Declarant Is Unavailable as a Witness . . . . . . . . . . . . . . . . . . . . . . . 30
Rule 805 Hearsay Within Hearsay . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 31
Rule 806 Attacking and Supporting the Declarant’s Credibility . . . . . . . 31
Rule 807 Residual Exception . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 32

ARTICLE IX. AUTHENTICATION AND IDENTIFICATION

Rule 901 Authenticating or Identifying Evidence . . . . . . . . . . . . . . . . . . . . . . . . 32
Rule 902 Evidence That Is Self-Authenticating . . . . . . . . . . . . . . . . . . . . . . . . . . 34
Rule 903 Subscribing Witness’s Testimony . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 36

ARTICLE X. CONTENTS OF WRITINGS, RECORDINGS AND PHOTOGRAPHS

Rule 1001 Definitions That Apply to This Article . . . . . . . . . . . . . . . . . . . . . . . . 36
Rule 1002 Requirement of the Original . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 37
Rule 1003 Admissibility of Duplicates. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 37
Rule 1004 Admissibility of Other Evidence of Content . . . . . . . . . . . . . . . . . . 37
Rule 1005 Copies of Public Records to Prove Content . . . . . . . . . . . . . . . . . . . 37
Rule 1006 Summaries to Prove Content . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 38

EVIDENCE RULES

x



Rule 1007 Testimony or Statement of a Party to Prove Content . . . . . . . 38
Rule 1008 Functions of the Court and Jury . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 38

ARTICLE XI. MISCELLANEOUS RULES

Rule 1101 Applicability of the Rules. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 39
Rule 1102 Amendments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 40
Rule 1103 Title . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 40

CHAPTER 2 SELECTED CONSTITUTIONAL PROVISIONS

CONSTITUTION OF THE UNITED STATES

Amendment IV Searches and Seizures. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 41
Amendment V Grand Jury Indictment for Capital Crimes; Double

Jeopardy; Self-Incrimination; Due Process of Law;
Just Compensation for Property . . . . . . . . . . . . . . . . . . . . . . 41

Amendment VI Jury Trials for Crimes, and Procedural Rights . . . . . . . . 41

CHAPTER 3 SELECTED STATUTES

UNITED STATES CODE

TITLE 5 GOVERNMENT ORGANIZATION AND EMPLOYEES

CHAPTER 5 ADMINISTRATIVE PROCEDURE
§ 552 Public Information; Agency Rules, Opinions, Orders, Records,

and Proceedings . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 51
§ 574 Confidentiality. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 52

CHAPTER 12 MERIT SYSTEMS PROTECTION BOARD, OFFICE OF
SPECIAL COUNSEL, AND EMPLOYEE RIGHT OF ACTION
§ 1214 Investigation of Prohibited Personnel Practices; Corrective

Action . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 55

TITLE 8 ALIENS AND NATIONALITY

CHAPTER 12 IMMIGRATION AND NATIONALITY
§ 1202 Application for Visas . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 55
§ 1324 Bringing in and Harboring Certain Aliens. . . . . . . . . . . . . . . . . . . . . . . 56
§ 1328 Importation of Alien for Immoral Purpose . . . . . . . . . . . . . . . . . . . . . . . 57

TITLE 10 ARMED FORCES

CHAPTER 36 PROMOTION, SEPARATION, AND INVOLUNTARY
RETIREMENT OF OFFICERS ON THE ACTIVE–DUTY LIST
§ 613a Nondisclosure of Board Proceedings. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 57

CHAPTER 55 MEDICAL AND DENTAL CARE
§ 1102 Confidentiality of Medical Quality Assurance Records:

Qualified Immunity for Participants. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 58

TABLE OF CONTENTS

xi



CHAPTER 1403 SELECTION BOARDS
§ 14104 Nondisclosure of Board Proceedings . . . . . . . . . . . . . . . . . . . . . . . . . . . . 61

TITLE 12 BANKS AND BANKING

CHAPTER 14 FEDERAL CREDIT UNIONS

§ 1785 Requirements Governing Insured Credit Unions . . . . . . . . . . . . . . . 61
§ 1786 Termination of Insured Credit Union Status; Cease and

Desist Orders; Removal or Suspension From Office;
Procedure . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 62

CHAPTER 16 FEDERAL DEPOSIT INSURANCE CORPORATION
§ 1820 Administration of Corporation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 63
§ 1828 Regulations Governing Insured Depository Institutions . . . . . . . 64

CHAPTER 51 SECURE AND FAIR ENFORCEMENT FOR
MORTGAGE LICENSING
§ 5111 Confidentiality of Information . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 65

CHAPTER 53 WALL STREET REFORM AND CONSUMER
PROTECTION
§ 5322 Council Authority . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 65
§ 5468 Requests for Information, Reports, or Records . . . . . . . . . . . . . . . . . . 67
§ 5514 Supervision of Nondepository Covered Persons . . . . . . . . . . . . . . . . . 68

TITLE 14 COAST GUARD

CHAPTER 9 ADMINISTRATION
§ 936 Confidentiality of Medical Quality Assurance Records;

Qualified Immunity for Participants . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 69

TITLE 15 COMMERCE AND TRADE

CHAPTER 1 MONOPOLIES AND COMBINATIONS IN RESTRAINT
OF TRADE
§ 16 Judgments. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 72

CHAPTER 2A SECURITIES AND TRUST INDENTURES
§ 77z-1 Private Securities Litigation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 74

CHAPTER 2B SECURITIES EXCHANGES
§ 78u-4 Private Securities Litigation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 75
§ 78x Public Availability of Information . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 76

CHAPTER 7 NATIONAL INSTITUTE OF STANDARDS AND
TECHNOLOGY
§ 281a Structural Failures . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 78

CHAPTER 30 HAZARDOUS SUBSTANCES
§ 1271 Records of Interstate Shipment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 78

EVIDENCE RULES

xii



CHAPTER 34 ANTITRUST CIVIL PROCESS
§ 1312 Civil Investigative Demands . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 78

CHAPTER 41 CONSUMER CREDIT PROTECTION
§ 1691c–1 Incentives for Self-Testing and Self-Correction. . . . . . . . . . . . . . 80
§ 1693d Documentation of Transfers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 81

CHAPTER 47 CONSUMER PRODUCT SAFETY
§ 2074 Private Remedies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82

CHAPTER 50 CONSUMER PRODUCT WARRANTIES
§ 2310 Remedies in Consumer Disputes. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82

CHAPTER 66 PROMOTION OF EXPORT TRADE
§ 4015 Judicial Review; Admissibility . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83

CHAPTER 69 COOPERATIVE RESEARCH
§ 4305 Disclosure of Joint Venture. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83

CHAPTER 98 PUBLIC COMPANY ACCOUNTING REFORM AND
CORPORATE RESPONSIBILITY
§ 7215 Investigations and disciplinary proceedings . . . . . . . . . . . . . . . . . . . . . 84

TITLE 17 COPYRIGHTS

CHAPTER 1 SUBJECT MATTER AND SCOPE OF COPYRIGHT

§ 114 Scope of exclusive rights in sound recordings. . . . . . . . . . . . . . . . . . . . . 85

TITLE 18 CRIMES AND CRIMINAL PROCEDURE

CHAPTER 46 FORFEITURE

§ 983 General Rules For Civil Forfeiture Proceedings . . . . . . . . . . . . . . . . . . 86
§ 987 Anti-terrorist Forfeiture Protection . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87

CHAPTER 90 PROTECTION OF TRADE SECRETS
§ 1835 Orders to Preserve Confidentiality . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87

CHAPTER 110 SEXUAL EXPLOITATION AND OTHER ABUSE OF
CHILDREN
§ 2252A Certain Activities Relating to Material Constituting or

Containing Child Pornography . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88
§ 2257A Record Keeping Requirements for Simulated Sexual

Conduct . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88

CHAPTER 113B TERRORISM
§ 2339B Providing Material Support or Resources to Designated

Foreign Terrorist Organizations. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89

TABLE OF CONTENTS

xiii



CHAPTER 119 WIRE AND ELECTRONIC COMMUNICATIONS
INTERCEPTION AND INTERCEPTION OF ORAL
COMMUNICATIONS
§ 2515 Prohibition of Use as Evidence of Intercepted Wire or Oral

Communications . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 93
§ 2517 Authorization for Disclosure and Use of Intercepted Wire,

Oral, or Electronic Communications . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 93

CHAPTER 207 RELEASE AND DETENTION PENDING JUDICIAL
PROCEEDINGS
§ 3153 Organization and Administration of Pretrial Services. . . . . . . . . . 93

209 EXTRADITION
§ 3190 Evidence on Hearing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 94

CHAPTER 223 WITNESSES AND EVIDENCE
§ 3481 Competency of Accused . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95
§ 3491 Foreign Documents . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95
§ 3492 Commission to Consular Officers to Authenticate Foreign

Documents . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95
§ 3493 Deposition to Authenticate Foreign Documents . . . . . . . . . . . . . . . . . 96
§ 3494 Certification of Genuineness of Foreign Document . . . . . . . . . . . . . 97
§ 3500 Demands for Production of Statements and Reports of

Witnesses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97
§ 3502 Admissibility in Evidence of Eye Witness Testimony. . . . . . . . . . . 98
§ 3504 Litigation Concerning Sources of Evidence . . . . . . . . . . . . . . . . . . . . . . 98
§ 3505 Foreign Records of Regularly Conducted Activity. . . . . . . . . . . . . . . 99
§ 3509 Child Victims’ and Child Witnesses’ Rights . . . . . . . . . . . . . . . . . . . . . 100
§ 3510 Rights of Victims to Attend and Observe Trial . . . . . . . . . . . . . . . . . . 109

CHAPTER 228 DEATH SENTENCE
§ 3593 Special Hearing to Determine Whether a Sentence of Death

is Justified . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 109

CHAPTER 237 CRIME VICTIMS’ RIGHTS
§ 3771 Crime Victims’ Rights . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 112

CHAPTER 301 GENERAL PROVISIONS
§ 4014 Testing for Human Immunodeficiency Virus . . . . . . . . . . . . . . . . . . . . 115

CHAPTER 601 IMMUNITY OF WITNESSES
§ 6002 Immunity Generally. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 116
§ 6003 Court and Grand Jury Proceedings. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 116

TITLE 20 EDUCATION

CHAPTER 28 HIGHER EDUCATION RESOURCES AND STUDENT
ASSISTANCE
§ 1092 Institutional and Financial Assistance Information for

Students . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 117

EVIDENCE RULES

xiv



CHAPTER 33 EDUCATION OF INDIVIDUALS WITH DISABILITIES
§ 1415 Procedural Safeguards . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 118

TITLE 21 FOOD AND DRUGS

CHAPTER 9 FEDERAL FOOD, DRUG, AND COSMETIC ACT
§ 360i Records and Reports on Devices . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 118
§ 373 Records . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 119

TITLE 22 FOREIGN RELATIONS AND INTERCOURSE

CHAPTER 52 FOREIGN SERVICE
§ 4221 Depositions and Notarial Acts; Perjury . . . . . . . . . . . . . . . . . . . . . . . . . . 119

TITLE 23 HIGHWAYS

CHAPTER 1 FEDERAL-AID HIGHWAYS
§ 148 Highway Safety Improvement Program . . . . . . . . . . . . . . . . . . . . . . . . . . . 120

CHAPTER 4 HIGHWAY SAFETY
§ 407 Discovery and Admission as Evidence of Certain Reports and

Surveys . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 121

TITLE 26 INTERNAL REVENUE CODE

CHAPTER 61 INFORMATION AND RETURNS
§ 6062 Signing of Corporation Returns . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 122
§ 6063 Signing of Partnership Returns . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 122
§ 6064 Signature Presumed Authentic . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 122
§ 6103 Confidentiality and Disclosure of Returns and Return

Information . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 122

CHAPTER 77 MISCELLANEOUS PROVISIONS
§ 7525 Confidentiality Privileges Relating to Taxpayer

Communications . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 131

TITLE 27 INTOXICATING LIQUORS

CHAPTER 6 TRANSPORTATION IN INTERSTATE COMMERCE
§ 122a Injunctive Relief in Federal District Court . . . . . . . . . . . . . . . . . . . . . . 132

TITLE 28 JUDICIARY AND JUDICIAL PROCEDURE

CHAPTER 21 GENERAL PROVISIONS APPLICABLE TO COURTS
AND JUDGES
§ 459 Administration of Oaths and Acknowledgments. . . . . . . . . . . . . . . . . . 133

CHAPTER 44 ALTERNATIVE DISPUTE RESOLUTION
§ 652 Jurisdiction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 133
§ 657 Arbitration Award and Judgment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 133

TABLE OF CONTENTS

xv



CHAPTER 57 GENERAL PROVISIONS APPLICABLE TO COURT
OFFICERS AND EMPLOYEES
§ 953 Administration of Oaths and Acknowledgments. . . . . . . . . . . . . . . . . . 134

CHAPTER 115 EVIDENCE; DOCUMENTARY
§ 1731 Handwriting. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 134
§ 1732 Record Made in Regular Course of Business; Photographic

Copies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 135
§ 1738 State and Territorial Statutes and Judicial Proceedings; Full

Faith and Credit . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 135
§ 1739 State and Territorial Nonjudicial Records; Full Faith and

Credit . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 135
§ 1746 Unsworn Declarations Under Penalty of Perjury . . . . . . . . . . . . . . . 136

CHAPTER 119 EVIDENCE; WITNESSES
§ 1827 Interpreters in Courts of the United States . . . . . . . . . . . . . . . . . . . . . 136
§ 1828 Special Interpretation Services . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 141

CHAPTER 133 REVIEW—MISCELLANEOUS PROVISIONS
§ 2111 Harmless Error . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 141

CHAPTER 153 HABEAS CORPUS
§ 2245 Certificate of Trial Judge Admissible in Evidence . . . . . . . . . . . . . . 142
§ 2246 Evidence; Depositions; Affidavits . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 142
§ 2247 Documentary Evidence. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 142

TITLE 29 LABOR

CHAPTER 4B FEDERAL EMPLOYMENT SERVICE
§ 49l-2 Workforce and Labor Market Information System . . . . . . . . . . . . . 142

CHAPTER 18 EMPLOYEE RETIREMENT INCOME SECURITY
PROGRAM
§ 1134 Investigative Authority. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 143

TITLE 31 MONEY AND FINANCE

CHAPTER 3 DEPARTMENT OF THE TREASURY
§ 313 Federal Insurance Office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 144

TITLE 33 NAVIGATION AND NAVIGABLE WATERS

CHAPTER 18 LONGSHORE AND HARBOR WORKERS’
COMPENSATION
§ 930 Reports to Secretary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 145

TITLE 34 CRIME CONTROL AND LAW ENFORCEMENT

CHAPTER 101 JUSTICE SYSTEM IMPROVEMENT
§ 10231 Confidentiality of information . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 146

EVIDENCE RULES

xvi



CHAPTER 201 VICTIM RIGHTS, COMPENSATION, AND
ASSISTANCE
§ 20110 Administrative provisions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 147

TITLE 36 PATRIOTIC AND NATIONAL OBSERVANCES, CEREMONIES, AND
ORGANIZATIONS

CHAPTER 2205 UNITED STATES OLYMPIC AND PARALYMPIC
COMMITTEE
§ 220509 Resolution of disputes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 147

TITLE 38 VETERANS’ BENEFITS

CHAPTER 7 EMPLOYEES
§ 714 Employees: removal, demotion, or suspension based on

performance or misconduct. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 149

TITLE 42 PUBLIC HEALTH AND WELFARE

CHAPTER 6A PUBLIC HEALTH SERVICE
§ 241 Research and investigations generally . . . . . . . . . . . . . . . . . . . . . . . . . . 149
§ 290dd-2 Confidentiality of Records. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 151
§ 299b-22 Privilege and Confidentiality Protections . . . . . . . . . . . . . . . . . . . . 153

CHAPTER 21 CIVIL RIGHTS
§ 2000e-5 Enforcement Provisions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 157

CHAPTER 23 DEVELOPMENT AND CONTROL OF ATOMIC
ENERGY
§ 2240 Licensee Incident Reports as Evidence. . . . . . . . . . . . . . . . . . . . . . . . . . . 158

CHAPTER 45 FAIR HOUSING
§ 3614-1 Incentives for Self-Testing and Self-Correction . . . . . . . . . . . . . . . 158

CHAPTER 50 NATIONAL FLOOD INSURANCE
§ 4021 Participation in State Disaster Claims Mediation Programs . . 160

CHAPTER 85 AIR POLLUTION PREVENTION AND CONTROL
§ 7412 Hazardous Air Pollutants. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 160

CHAPTER 113 STATE JUSTICE INSTITUTE
§ 10708 Administrative Provisions. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 161

CHAPTER 143 INTERCOUNTRY ADOPTIONS
§ 14942 Documents of Other Convention Countries . . . . . . . . . . . . . . . . . . . . 161

TITLE 45 RAILROADS

CHAPTER 16 REGIONAL RAIL REORGANIZATION
§ 744 Termination and Continuation of Rail Services . . . . . . . . . . . . . . . . . . 161

TABLE OF CONTENTS

xvii



TITLE 46 SHIPPING

CHAPTER 63 INVESTIGATING MARINE CASUALTIES
§ 6308 Information Barred in Legal Proceedings. . . . . . . . . . . . . . . . . . . . . . . . 162

CHAPTER 121 DOCUMENTATION OF VESSELS
§ 12134 Evidentiary Uses of Documentation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 163

CHAPTER 307 LIABILITY OF WATER CARRIERS
§ 30703 Bills of Lading . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 163

TITLE 49 TRANSPORTATION

CHAPTER 5 SPECIAL AUTHORITY
§ 504 Reports and Records . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 163

CHAPTER 11 NATIONAL TRANSPORTATION SAFETY BOARD
§ 1154 Discovery and Use of Cockpit and Surface Vehicle Recordings

and Transcripts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 164

CHAPTER 63 BUREAU OF TRANSPORTATION STATISTICS
§ 6307 Furnishing of Information, Data, or Reports by Federal

Agencies. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 166

CHAPTER 201 GENERAL
§ 20107 Inspection and Investigation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 166

CHAPTER 207 LOCOMOTIVES
§ 20703 Accident Reports and Investigations . . . . . . . . . . . . . . . . . . . . . . . . . . . . 168

CHAPTER 209 ACCIDENTS AND INCIDENTS
§ 20903 Reports Not Evidence in Civil Actions for Damages . . . . . . . . . . 169

CHAPTER 311 COMMERCIAL MOTOR VEHICLE SAFETY
§ 31106 Information Systems . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 169

CHAPTER 475 NOISE
§ 47507 Nonadmissibility of Noise Exposure Map and Related

Information as Evidence. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 170

TITLE 50 WAR AND NATIONAL DEFENSE

CHAPTER 36 FOREIGN INTELLIGENCE SURVEILLANCE
§ 1805 Issuance of Order . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 170
§ 1824 Issuance of Order . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 171
§ 1843 Authorization During Emergencies. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 172
§ 1845 Use of Information. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 173
§ 1881a Procedures for Targeting Certain Persons Outside the

United States Other Than United States Persons. . . . . . . . . . . . . 175
§ 1881b Certain Acquisitions Inside the United States Targeting

United States Persons Outside the United States . . . . . . . . . . . . . 176

EVIDENCE RULES

xviii



§ 1881c Other Acquisitions Targeting United States Persons Outside
the United States. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 177

§ 1881e Use of Information Acquired Under This Subchapter . . . . . . . . . 178

CHAPTER 4 SELECTED RULES OF COURT

FEDERAL RULES OF CIVIL PROCEDURE

Rule 15 Amended and Supplemental Pleadings . . . . . . . . . . . . . . . . . . . . . . . . . 182
Rule 16 Pretrial Conferences; Scheduling; Management . . . . . . . . . . . . . . . 183
Rule 26 Duty to Disclose; General Provisions Governing Discovery . . 185
Rule 27 Depositions to Perpetuate Testimony . . . . . . . . . . . . . . . . . . . . . . . . . . . 197
Rule 30 Depositions by Oral Examination . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 199
Rule 32 Using Depositions in Court Proceedings. . . . . . . . . . . . . . . . . . . . . . . . 204
Rule 35 Physical and Mental Examinations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 207
Rule 36 Requests for Admission . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 208
Rule 37 Failure to Make Disclosures or to Cooperate in Discovery;

Sanctions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 208
Rule 42 Consolidation; Separate Trials . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 211
Rule 43 Taking Testimony . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 211
Rule 44 Proving an Official Record . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 211
Rule 44.1 Determining Foreign Law. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 213
Rule 45 Subpoena . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 213
Rule 46 Objecting to a Ruling or Order . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 218
Rule 61 Harmless Error . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 219
Rule 80 Stenographic Transcript as Evidence . . . . . . . . . . . . . . . . . . . . . . . . . . . 219

FEDERAL RULES OF CRIMINAL PROCEDURE

Rule 6 The Grand Jury . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 219
Rule 11 Pleas . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 223
Rule 12 Pleadings and Pretrial Motions. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 226
Rule 12.1 Notice of an Alibi Defense . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 228
Rule 12.2 Notice of an Insanity Defense; Mental Examination. . . . . . . . . 230
Rule 12.3 Notice of a Public-Authority Defense . . . . . . . . . . . . . . . . . . . . . . . . . . 232
Rule 14 Relief from Prejudicial Joinder . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 234
Rule 15 Depositions. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 234
Rule 16 Discovery and Inspection . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 236
Rule 17 Subpoena . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 241
Rule 17.1 Pretrial Conference . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 243
Rule 20 Transfer for Plea and Sentence . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 243
Rule 26 Taking Testimony . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 243
Rule 26.1 Foreign Law Determination . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 244
Rule 26.2 Producing a Witness’s Statement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 244
Rule 27 Proving an Official Record . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 245
Rule 28 Interpreters . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 245
Rule 29.1 Closing Argument. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 245
Rule 51 Preserving Claimed Error . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 245
Rule 52 Harmless and Plain Error. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 246
Rule 60 Victim’s Rights. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 246

A.B.A. MODEL CODE OF JUDICIAL CONDUCT (2011)

TABLE OF CONTENTS

xix



Canon 3 A Judge Shall Conduct the Judge’s Personal and
Extrajudicial Activities to Minimize the Risk of Conflict
with the Obligations of Judicial Office. . . . . . . . . . . . . . . . . . . . . . . . . 247

Rule 3.3 Testifying as a Character Witness. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 247

A.B.A. MODEL RULES OF PROFESSIONAL CONDUCT

Rule 1.6 Confidentiality of Information . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 247
Rule 3.3 Candor Toward the Tribunal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 248
Rule 3.4 Fairness to Opposing Party and Counsel . . . . . . . . . . . . . . . . . . . . . . . 249

CHAPTER 5 EVIDENCE RULES WITH AUTHORS’
COMMENTARY

ARTICLE I. GENERAL PROVISIONS

Rule 101 Scope; Definitions. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 255
Rule 102 Purpose . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 255
Rule 103 Rulings on Evidence. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 256
Rule 104 Preliminary Questions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 262
Rule 105 Limiting Evidence That Is Not Admissible Against Other

Parties or for Other Purposes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 266
Rule 106 Remainder of or Related Statements . . . . . . . . . . . . . . . . . . . . . . . . . . . 268
Rule 107 Illustrative Aids. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 270

ARTICLE II. JUDICIAL NOTICE

Rule 201 Judicial Notice of Adjudicative Facts . . . . . . . . . . . . . . . . . . . . . . . . . . . 272

ARTICLE III. PRESUMPTIONS IN CIVIL CASES

Rule 301 Presumptions in Civil Cases Generally . . . . . . . . . . . . 279
Rule 302 Applying State Law to Presumptions in Civil

Cases. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 281
Proposed Rule 303 Presumptions in Criminal Cases . . . . . . . . . . . . . . . . . . . . 281

ARTICLE IV. RELEVANCE AND ITS LIMITS

Rule 401 Test for Relevant Evidence . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 283
Rule 402 General Admissibility of Relevant Evidence . . . . . . . . . . . . . . . 290
Rule 403 Excluding Relevant Evidence for Prejudice, Confusion,

Waste of Time, or Other Reasons . . . . . . . . . . . . . . . . . . . . . . . . . 292
Rule 404(a) Character Evidence.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 297
Rule 404(b) Other Crimes, Wrongs, or Acts. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 302
Rule 405 Methods of Proving Character . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 313
Rule 406 Habit; Routine Practice. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 316
Rule 407 Subsequent Remedial Measures . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 320
Rule 408 Compromise Offers and Negotiations . . . . . . . . . . . . . . . . . . . . . . . 323
Rule 409 Offers to Pay Medical and Similar Expenses . . . . . . . . . . . . . . 328
Rule 410 Pleas, Plea Discussions, and Related Statements . . . . . . . . . 329
Rule 411 Liability Insurance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 332
Rule 412 Sex-Offense Cases: The Victim’s Sexual Behavior or

Predisposition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 333
Rule 413 Similar Crimes in Sexual-Assault Cases . . . . . . . . . . . . . . . . . . . 338
Rule 414 Similar Crimes in Child-Molestation Cases . . . . . . . . . . . . . . . . 340

EVIDENCE RULES

xx



Rule 415 Similar Acts in Civil Cases Involving Sexual Assault or
Child Molestation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 342

ARTICLE V. PRIVILEGES

Rule 501 Privilege in General . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 343
Rule 502 Attorney-Client Privilege and Work Product;

Limitations on Waiver . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 347
Proposed Rule 502 Required Reports Privileged By Statute . . . . . . . . . . . 351
Proposed Rule 503 Lawyer-Client Privilege . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 352
Proposed Rule 504 Psychotherapist-Patient Privilege. . . . . . . . . . . . . . . . . . . 361
Proposed Rule 505 Husband-Wife Privilege . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 364
Proposed Rule 506 Communications to Clergymen. . . . . . . . . . . . . . . . . . . . . . 368
Proposed Rule 507 Political Vote . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 370
Proposed Rule 508 Trade Secrets . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 370
Proposed Rule 509 Secrets of State and Other Official Information. . . 371
Proposed Rule 510 Identity of Informer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 374
Proposed Rule 511 Waiver of Privilege By Voluntary Disclosure . . . . . . 377
Proposed Rule 512 Privileged Matter Disclosed Under Compulsion

or Without Opportunity to Claim Privilege. . . . . . 380
Proposed Rule 513 Comment Upon or Inference From Claim of

Privilege; Instruction. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 381

ARTICLE VI. WITNESSES

Rule 601 Competency to Testify in General . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 383
Rule 602 Need for Personal Knowledge . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 385
Rule 603 Oath or Affirmation to Testify Truthfully . . . . . . . . . . . . . . . . . . . . . . 387
Rule 604 Interpreter. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 388
Rule 605 Judge’s Competency as a Witness . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 390
Rule 606 Juror’s Competency as a Witness . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 391
Rule 607 Who May Impeach a Witness . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 395
Rule 608 A Witness’s Character for Truthfulness or Untruthfulness . . 401
Rule 609 Impeachment by Evidence of a Criminal Conviction . . . . . . . . . 406
Rule 610 Religious Beliefs or Opinions. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 412
Rule 611 Mode and Order of Examining Witnesses and Presenting

Evidence . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 413
Rule 612 Writing Used to Refresh a Witness’s Memory . . . . . . . . . . . . . . . . . 419
Rule 613 Witness’s Prior Statement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 422
Rule 614 Court’s Calling or Examining a Witness . . . . . . . . . . . . . . . . . . . . . . . 427
Rule 615 Excluding Witnesses from the Courtroom; Preventing an

Excluded Witness’s Access to Trial Testimony. . . . . . . . . . . . . . . . 428

ARTICLE VII. OPINIONS AND EXPERT TESTIMONY

Rule 701 Opinion Testimony by Lay Witnesses . . . . . . . . . . . . . . . . . . . . . . . . . . 431
Rule 702 Testimony by Expert Witnesses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 436
Rule 703 Bases of an Expert’s Opinion Testimony . . . . . . . . . . . . . . . . . . . . . . . 445
Rule 704 Opinion on an Ultimate Issue. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 450
Rule 705 Disclosing the Facts or Data Underlying an Expert’s

Opinion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 454
Rule 706 Court-Appointed Expert Witnesses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 457

ARTICLE VIII. HEARSAY

TABLE OF CONTENTS

xxi



Rule 801 Definitions That Apply to This Article; Exclusions
from Hearsay . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 459

Rule 801(a)–(c) Definition of Hearsay . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 461
Rule 801(d)(1) A Declarant-Witness’s Prior Statement . . . . . . . . . . . . . 471
Rule 801(d)(2) An Opposing Party’s Statement . . . . . . . . . . . . . . . . . . . . . . 477
Rule 802 The Rule Against Hearsay . . . . . . . . . . . . . . . . . . . . . . . . . . . . 484
Rule 803 Exceptions to the Rule Against Hearsay—

Regardless of Whether the Declarant Is
Available as a Witness . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 490

Rule 803(1) Present Sense Impression. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 495
Rule 803(2) Excited Utterance. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 496
Rule 803(3) Then-Existing Mental, Emotional, or Physical

Condition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 500
Rule 803(4) Statement Made for Medical Diagnosis or

Treatment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 503
Rule 803(5) Recorded Recollection . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 505
Rule 803(6), (7) Records of a Regularly Conducted Activity . . . . . . . . . 506
Rule 803(8)–(10) Public Records. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 513
Rule 803(18) Statements in Learned Treatises, Periodicals, or

Pamphlets . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 518
Rule 804 Exceptions to the Rule Against Hearsay—When

the Declarant Is Unavailable as a Witness. . . . . . . 519
Rule 804(a) Criteria for Being Unavailable . . . . . . . . . . . . . . . . . . . . . . . 521
Rule 804(b)(1) Former Testimony . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 524
Rule 804(b)(3) Statement Against Interest . . . . . . . . . . . . . . . . . . . . . . . . . . . 526
Rule 804(b)(6) Statement Offered Against a Party That

Wrongfully Caused the Declarant’s
Unavailability. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 529

Rule 805 Hearsay Within Hearsay. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 531
Rule 806 Attacking and Supporting the Declarant’s

Credibility . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 531
Rule 807 Residual Exception . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 532

ARTICLE IX. AUTHENTICATION AND IDENTIFICATION

Rule 901 Authenticating or Identifying Evidence . . . . . . . . . . . . . . . . . . . . . . . . 535
Rule 902 Evidence That Is Self-Authenticating . . . . . . . . . . . . . . . . . . . . . . . . . . 543
Rule 903 Subscribing Witness’s Testimony Unnecessary. . . . . . . . . . . . . . . . 548

ARTICLE X. CONTENTS OF WRITINGS, RECORDINGS, AND PHOTOGRAPHS

Rule 1001 Definitions That Apply to This Article . . . . . . . . . . . . . . . . . . . . . . . . 548
Rule 1002 Requirement of the Original . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 551
Rule 1003 Admissibility of Duplicates. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 553
Rule 1004 Admissibility of Other Evidence of Contents. . . . . . . . . . . . . . . . . 554
Rule 1005 Copies of Public Records to Prove Content . . . . . . . . . . . . . . . . . . . 557
Rule 1006 Summaries to Prove Content . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 558
Rule 1007 Testimony or Statement of a Party to Prove Content . . . . . . . 561
Rule 1008 Functions of the Court and Jury . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 562

ARTICLE XI. MISCELLANEOUS RULES

Rule 1101 Applicability of the Rules. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 564
Rule 1102 Amendments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 565
Rule 1103 Title . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 565

EVIDENCE RULES

xxii



CHAPTER 6 COMMON OBJECTIONS AND RESPONSES

OBJECTIONS TO FORM OF QUESTION

OBJ 1 Ambiguous Question (Rule 611(a)). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 569
OBJ 2 Argumentative Question (Rule 611(a)) . . . . . . . . . . . . . . . . . . . . . . . . . . . . 570
OBJ 3 Asked and Answered (Rule 611(a)) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 570
OBJ 4 Assumes Facts Not in Evidence (Rule 611(a)) . . . . . . . . . . . . . . . . . . . . 570
OBJ 5 Compound Question (Rule 611(a)) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 571
OBJ 6 Confusing (Rule 611(a)) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 571
OBJ 7 Harassing the Witness (Rule 611(a)) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 571
OBJ 8 Leading Question (Direct Examination) (Rule 611(c)) . . . . . . . . . . . 571
OBJ 9 Leading Question (Cross-Examination) (Rule 611(c)). . . . . . . . . . . . 572
OBJ 10 Narrative Testimony, Calls for (Rule 611(a)) . . . . . . . . . . . . . . . . . . . . 573
OBJ 11 Repetitious Question (Rule 611(a)) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 573
OBJ 12 Unintelligible Question (Rule 611(a)) . . . . . . . . . . . . . . . . . . . . . . . . . . . . 573

OBJECTIONS TO ADMISSIBILITY

OBJ 13 Authentication Insufficient (Rules 901 and 902) . . . . . . . . . . . . . . . 573
OBJ 14 Best Evidence Not Being Offered (Rules 1001 and 1002). . . . . . 575
OBJ 15 Bolstering (Rules 607, 608 and 801(d)(1)(B)). . . . . . . . . . . . . . . . . . . . 576
OBJ 16 Chain of Custody Not Established (Real Evidence) (Rule

901) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 577
OBJ 17 Character Evidence in Form of Opinion Testimony (Rule

405) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 577
OBJ 18 Character Evidence Inadmissible (Rule 404(a)). . . . . . . . . . . . . . . . . 577
OBJ 19 Character Evidence, Specific Acts Inadmissible (Rule 405). . . . 579
OBJ 20 Character Witness, Improper Cross-Examination as to

Specific Acts (Rule 405) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 579
OBJ 21 Character Witness Not Qualified to Testify in the Form of

Reputation or Opinion (Rule 405) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 581
OBJ 22 Compromise of or Offer to Compromise a Civil Claim (Rule

408) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 581
OBJ 23 Conclusion of Law, Expert Witness (Rules 702 and 704) . . . . . . 582
OBJ 24 Conclusion of Law, Lay Witness (Rules 701 and 704). . . . . . . . . . 583
OBJ 25 Confrontation Clause: Face-To-Face Confrontation . . . . . . . . . . . . 583
OBJ 26 Confrontation Clause: Hearsay . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 584
OBJ 27 Confusing the Issues (Rule 403) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 585
OBJ 28 Cross-Examination, Beyond Scope of Direct (Rule 611(b)). . . . . 586
OBJ 29 Cumulative (Rule 403). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 586
OBJ 30 Dead Man’s Act Renders Witness Incompetent (Rule 601) . . . . 587
OBJ 31 Exclusion of Witness, Violation of (Rule 615) . . . . . . . . . . . . . . . . . . . 587
OBJ 32 Expert Lacks Sufficient Basis for Opinion (Rule 702). . . . . . . . . . 588
OBJ 33 Expert May Not Relate Hearsay Basis For Opinion (Rule

703) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 588
OBJ 34 Expert Not Qualified (Rule 702) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 589
OBJ 35 Expert Opinion Based Solely on Hearsay Not Reasonably

Relied Upon (Rule 703) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 589
OBJ 36 Expert Opinion Is Speculative, Conjectural (Rule 702) . . . . . . . . 590
OBJ 37 Expert Opinion Not Helpful (Rule 702). . . . . . . . . . . . . . . . . . . . . . . . . . 590
OBJ 38 Habit Evidence Not Admissible (Rule 406) . . . . . . . . . . . . . . . . . . . . . . 591
OBJ 39 Hearsay (Rules 801 and 802) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 592

TABLE OF CONTENTS

xxiii



OBJ 40 Hypothetical Question Includes Facts Not in Evidence (Rule
705) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 593

OBJ 41 Hypothetical Question Not Helpful (Rule 705). . . . . . . . . . . . . . . . . . 593
OBJ 42 Identification Insufficient (Rules 901 and 902) . . . . . . . . . . . . . . . . . 594
OBJ 43 Impeachment, Bias (Rules 607 and 611). . . . . . . . . . . . . . . . . . . . . . . . . 595
OBJ 44 Impeachment, Extrinsic Evidence of Prior Conduct

Inadmissible (Rule 608). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 595
OBJ 45 Impeachment of Own Witness (Rule 607) . . . . . . . . . . . . . . . . . . . . . . . 596
OBJ 46 Impeachment of Own Witness With Prior Inconsistent

Statement (Rules 403 and 607) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 596
OBJ 47 Impeachment on Collateral Matter (Rules 403 and 607) . . . . . . 597
OBJ 48 Impeachment, Prior Conviction Inadmissible (Rule 609) . . . . . . 598
OBJ 49 Incompetent; Witness Is Incompetent (Rules 601 and 403) . . . 599
OBJ 50 Insurance (Rule 411) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 600
OBJ 51 Irrelevant (Immaterial, Not Probative) (Rules 401 and 402) . . 600
OBJ 52 Judge as Witness (Rule 605) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 601
OBJ 53 Juror as Witness at Trial (Rule 606(a)) . . . . . . . . . . . . . . . . . . . . . . . . . . 601
OBJ 54 Juror as Witness to Impeach Verdict (Rule 606(b)). . . . . . . . . . . . . 602
OBJ 55 Lay Opinion Testimony (Rule 701) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 602
OBJ 56 Lay Witness Testifying as Expert (Rule 701) . . . . . . . . . . . . . . . . . . . 603
OBJ 57 Medical, Hospital, or Similar Expenses, Payment of (Rule

409) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 604
OBJ 58 Mental State or Condition of Accused (Rule 704(b)). . . . . . . . . . . . 604
OBJ 59 Misleading the Jury (Rule 403). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 605
OBJ 60 Nonresponsive Answer (Rule 611) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 606
OBJ 61 Other Accidents (Rules 401–403) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 606
OBJ 62 Other Claims by Plaintiff (Rules 401–403) . . . . . . . . . . . . . . . . . . . . . . 607
OBJ 63 Other Contracts or Transactions Involving a Party (Rules

401–403). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 608
OBJ 64 Other Crimes Evidence; Insufficient Notice of Intent to Offer

(Rules 404(b), 413, 414 and 415) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 608
OBJ 65 Other Crimes Evidence Not Adequately Proven (Rules

104(b), 404(b), 413, 414 and 415) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 609
OBJ 66 Other Crimes Evidence Not Admissible to Prove Character

(Rules 404(b), 413, 414 and 415) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 609
OBJ 67 Other Crimes Evidence Offered for an Undisputed Point

(Rules 403, 404(b), 413, 414 and 415) . . . . . . . . . . . . . . . . . . . . . . . . . . . 611
OBJ 68 Personal Knowledge Lacking (Rule 602) . . . . . . . . . . . . . . . . . . . . . . . . 611
OBJ 69 Photograph Inflammatory and Unfairly Prejudicial (Rule

403) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 612
OBJ 70 Photograph, Motion Picture, Videotape, or Sound Recording

not Authenticated (Rule 901) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 612
OBJ 71 Pleas and Plea Bargaining (Rule 410) . . . . . . . . . . . . . . . . . . . . . . . . . . . 613
OBJ 72 Prejudicial Effect Outweighs Probative Value (Rule 403) . . . . . 614
OBJ 73 Prior Consistent Statement Not Admissible to Rehabilitate

(Rule 613) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 614
OBJ 74 Prior Inconsistent Statement; Extrinsic Evidence

Inadmissible (Rule 613(b)) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 615
OBJ 75 Prior Inconsistent Statement; Must Disclose Contents of

Writing (Rule 613). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 616
OBJ 76 Privilege, Comment on or Adverse Inference From

Invocation (Proposed Rule 513) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 616
OBJ 77 Privileged (Rules 501–502; Proposed Rules 502–513) . . . . . . . . . . 616

EVIDENCE RULES

xxiv



OBJ 78 Privileged Attorney-Client Communication (Proposed Rule
503) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 617

OBJ 79 Privileged; Clergy-Communicant Privilege (Proposed Rule
506) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 619

OBJ 80 Privileged Marital Communication (Proposed Rule 505) . . . . . . 619
OBJ 81 Privileged; Marital Testimonial Privilege (Proposed Rule

505) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 620
OBJ 82 Privileged Physician-Patient Communication (Proposed Rule

504) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 621
OBJ 83 Privileged Psychotherapist-Patient Communication

(Proposed Rule 504) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 621
OBJ 84 Privileged Required Report (Proposed Rule 502) . . . . . . . . . . . . . . . 622
OBJ 85 Religious Belief or Opinion (Rule 610) . . . . . . . . . . . . . . . . . . . . . . . . . . . 622
OBJ 86 Scientific Evidence Not Admissible (Rule 702). . . . . . . . . . . . . . . . . . 623
OBJ 87 Sexual Conduct or Predisposition of Alleged Victim of Sexual

Misconduct; Civil Case (Rule 412). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 623
OBJ 88 Sexual Conduct or Predisposition of Alleged Victim of Sexual

Misconduct; Criminal Case (Rule 412) . . . . . . . . . . . . . . . . . . . . . . . . . . 624
OBJ 89 Speculation, Question Calls for (Rules 602, 701 and 702) . . . . . 625
OBJ 90 Subsequent Remedial Measure (Rule 407) . . . . . . . . . . . . . . . . . . . . . . 625
OBJ 91 Summary Not Admissible (Rule 1006) . . . . . . . . . . . . . . . . . . . . . . . . . . . 626
OBJ 92 Truthfulness of Another’s Testimony (Rules 608, 701 and

702) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 627
OBJ 93 Ultimate Issue (Rule 704) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 628

CHAPTER 7 CHECKLISTS AND OTHER PRACTICAL GUIDES

CHECKLISTS AND OTHER PRACTICAL GUIDES

CKL 1 Expert Testimony–Reliability Factors (Rule 702). . . . . . . . . . . . . . . . 631
CKL 2 Foundation for Business Record (Rule 803(6)) . . . . . . . . . . . . . . . . . . . 632
CKL 3 Foundation for Present Recollection Refreshed (Rule 612) . . . . . 632
CKL 4 Foundation for Public Record or Report (Rule 803(8)) . . . . . . . . . . 633
CKL 5 Foundation for Recorded Recollection (Rule 803(5)) . . . . . . . . . . . . . 633
CKL 6 Foundation for Residual Hearsay Exception (Rule 807) . . . . . . . . 633
CKL 7 Foundation for Summary of Voluminous Writings (Rule

1006). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 634
CKL 8 Impeachment by Convictions—Factors for Balancing

Probative Value Against Prejudice (Rule 609) . . . . . . . . . . . . . . . . . 634
CKL 9 Methods of Impeachment (Rules 607–613) . . . . . . . . . . . . . . . . . . . . . . . 634
CKL 10 Steps in Offering an Exhibit (Documentary, Real, or

Illustrative Evidence) (Rules 107, 401, 402, 901 and 902). . . . 635

Table of Laws and Rules

Table of Cases

Index

TABLE OF CONTENTS

xxv


