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Investigating the panel—Checklist

Voir dire strategy and procedure—Checklist
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—Defendant—Existence of injury

— —Proper interpretation of published matter
— —Presumption of good reputation

— —Truth as defense

— —Damages

CHAPTER 38. ASSAULT AND BATTERY
I. INTRODUCTION

§ 38:1 Introduction

II. LAW

§ 38:2 Assault—Definition

§ 38:3 Battery—Definition

§ 38:4 Criminal assault contrasted with civil assault
§ 38:5 Consent

§ 38:6 Spoken words

§ 38:7  Privilege

§ 38:8 —Peace officer

§ 38:9 —Persons in loco parentis
§ 38:10 —Teachers

§ 38:11 Evidentiary considerations

§ 38:12
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§ 38:13 —Defense of others

§ 38:14 —Defense of property

§ 38:15 —Mistake of fact

§ 38:16 Damages—Compensatory

§ 38:17 —Punitive

§ 38:18 —Provocation as mitigating damages

§ 38:19 Elements of proof—Assault

§ 38:20 —Battery

§ 38:21 —Use of excessive force by person privileged to use

force

§ 38:22 —Damages

§ 38:23 —Provocation to mitigate damages

III. CLIENT INTERVIEW AND INVESTIGATIVE
CHECKLISTS

§ 38:24 Client interview

§ 38:25 —Defense counsel

§ 38:26 —Eyewitness identification

§ 38:27 —Information bearing on assaultive acts

§ 38:28 Investigation—Determining the facts

§ 38:29 —Locating and interviewing witnesses

IV. PLEADINGS

§ 38:30
§ 38:31
§ 38:32
§ 38:33
§ 38:34
§ 38:35
§ 38:36
§ 38:37
§ 38:38
§ 38:39
§ 38:40

§ 38:41
§ 38:42
§ 38:43
§ 38:44
§ 38:45

Form of complaint—Checklist

—General form

—Mutual combat

—Use of firearm

—Use of unreasonable force by police officer
—Claim for medical expenses

—Punitive damages

Defense—Answer—Denial of assault and battery
— —Defendant smaller than plaintiff

— —Force used necessary for self-protection

— —Use of force reasonably necessary to protect
third person

— —Force used necessary to defend property

— —Plaintiff provoked assault

— —Self-defense—Mutual combat

— —Force used reasonably necessary to make arrest

— —Action for assault and battery barred by statute
of limitations

V. DEPOSITION CHECKLISTS

§ 38:46
§ 38:47

Plaintiff to defendant
Defendant to plaintiff
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VI. INTERROGATORIES

§ 38:48 Plaintiff to defendant
§ 38:49 Defendant to plaintiff

VII. REQUEST FOR PRODUCTION OF
DOCUMENTS

§ 38:50 Document requests—Generally

VIII. REQUEST FOR ADMISSION OF FACTS
§ 38:51 Request for admissions—Generally

IX. JURY INSTRUCTIONS

§ 38:52 Definitions—Assault

§ 38:53 —Battery

§ 38:54 —Assault and battery distinguished

§ 38:55 —Malice

§ 38:56 —Willfully

§ 38:57 Intent and malice presumed

§ 38:58 Defense of property—Elements and degree of proof
necessary to sustain affirmative defense

§ 38:59 —Justifiable amount of force used

§ 38:60 —Trespasser may be ejected after refusing request to
leave

§ 38:61 —Right to use reasonable force to eject disorderly
person from business premises

§ 38:62  Privilege of police officer—Right to repel attack made
during resistance to arrest

§ 38:63 —Degree or amount of force allowed to overcome
resistance to lawful arrest

§ 38:64 Self-defense—Elements

§ 38:65 —Burden of proof

§ 38:66 —Requirement that defendant retreat before using
force

§ 38:67 Use of reasonable force for self-protection—Belief that
danger exists—Reasonable person standard

§ 38:68 —Apparent danger sufficient

§ 38:69 —Justifiable amount or degree of force used

§ 38:70 —Plaintiff was the aggressor

§ 38:71 —No duty to retreat

§ 38:72 —Duty to retreat before resorting to use of deadly or
dangerous weapon

§ 38:73 —Unavoidable accident

§ 38:74 Mutual combat—Consent to engage not a defense

§ 38:75 Damages—Mitigation of damages based on plaintiff’s
consent to engage in mutual combat
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§ 38:76 —Damages following finding of liability

CHAPTER 39. EXCESSIVE FORCE

I. INTRODUCTION
§39:1 Generally

II. LAW

§39:2  Privileged use of force by police officers
§ 39:3 Arresting officer’s right of self-defense
§ 39:4 State law claims

§ 39:5 Federal claims

§ 39:6 Actions against Federal Law Enforcement Officers
§ 39:7 Employer liability issues

§ 39:8 Excessive force in use of firearm

§ 39:9 Excessive force in beating case

§ 39:10 Use of an expert witness

§ 39:11 Defense considerations

§ 39:12 Measure of damages

§ 39:13 Elements of proof

III. CLIENT INTERVIEW AND INVESTIGATION
§ 39:14 Client interview
§ 39:15 Investigating the case

IV. PLEADINGS

§39:16 Form complaints
§ 39:17 Form answers

V. DEPOSITION CHECKLISTS

§ 39:18 Plaintiff to defendant

§ 39:19 Defendant to plaintiff

§ 39:20 Plaintiff's expert

VI. INTERROGATORIES

§ 39:21 Plaintiff to defendant

§ 39:22 Defendant to plaintiff

VII. REQUEST FOR PRODUCTION OF
DOCUMENTS

§ 39:23 Plaintiff to defendant
§ 39:24 Defendant to plaintiff
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VIII. REQUEST FOR ADMISSION OF FACTS
§ 39:25 Requests for admissions—Generally

IX. JURY INSTRUCTIONS

§39:26  Generally

§ 39:27  Violation of civil rights

§ 39:28  Plaintiff instructions—Damages

§ 39:29 Defendant instructions—Reasonable use of force

CHAPTER 40. ABUSE OF PROCESS

I. INTRODUCTION
§40:1 In general

II. LAW

§ 40:2 Elements of an actionable abuse of process
§ 40:3 Abuse of process in collection of debt
§40:4 Abuse in the discovery process

§ 40:5 Proof of abuse; defenses

§ 40:6 Elements of proof

III. CLIENT INTERVIEW AND INVESTIGATION

§ 40:7 Client interview—Generally
§ 40:8 Case investigation

IV. DEPOSITION CHECKLISTS

§ 40:9 Plaintiff to defendant
§ 40:10 Defendant to plaintiff

V. INTERROGATORIES

§ 40:11 Plaintiff to defendant
§ 40:12 Defendant to plaintiff

VI. PLEADINGS

§ 40:13 Complaints—Generally
§ 40:14 Form complaints
§ 40:15 Answer—Mitigation of damages-advice of counsel

VII. REQUEST FOR PRODUCTION OF
DOCUMENTS

§ 40:16 Document requests—Generally

VIII. REQUEST FOR ADMISSION OF FACTS
§40:17 Request for admissions—Generally
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IX. JURY INSTRUCTIONS

§ 40:18 Abuse of process

§ 40:19 Elements of abuse of process
§ 40:20 Malice

§ 40:21 Damages

CHAPTER 41. SLANDER OF TITLE

I. INTRODUCTION
§41:1 In general

II. LAW

§41:2 Slander of title—Generally
§41:3 Basis for slander of title claim
§41:4 Sufficiency of plaintiff’s interest in property

§ 41:5 Publication of disparaging statement or claim by
defendant

§ 41:6 Falsity of statement or claim of interest
§ 41:7 Malicious intent of defendant

§41:8 Specific types of disparaging statements or claims
constituting slander of title

§ 41:9 Defenses to action for slander of title
§ 41:10 Alternate theories of relief

§41:11 Damages for slander of title

§41:12 Elements of proof

III. CLIENT INTERVIEW AND INVESTIGATION
§ 41:13 Client interview—Plaintiff

§ 41:14 —Defendant

IV. DEPOSITION CHECKLISTS

§ 41:15 Plaintiff to defendant

§41:16 Defendant to plaintiff

V. INTERROGATORIES

§ 41:17 Plaintiff to defendant

§41:18 Defendant to plaintiff

VI. PLEADINGS

§41:19 Complaint—Generally
§ 41:20 Form complaint
§41:21 Form answer and counterclaim
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VII. REQUESTS FOR PRODUCTION OF
DOCUMENTS

§ 41:22 Document requests—Generally

VIII. REQUESTS FOR ADMISSION OF FACTS
§41:23 Admission of facts—Generally

IX. JURY INSTRUCTIONS
§ 41:24  Plaintiff’s instructions
§ 41:25 Defendant’s instructions

CHAPTER 42. LIABILITY FOR STD

I. INTRODUCTION

§42:1 In general
§ 42:2 Most common STDs

II. LAW

§ 42:3 Theories of liability

§ 42:4 Causation

§ 42:5 Defense considerations
§42:6 Expert witnesses

§ 42:7 Damages

§ 42:8 Elements of proof

III. CLIENT INTERVIEW AND CASE
INVESTIGATION

§42:9 Client interview—Generally
§ 42:10 Case investigation

IV. DEPOSITION CHECKLISTS

§ 42:11 Plaintiff to defendant
§ 42:12 Defendant to plaintiff

V. INTERROGATORIES

§ 42:13 Plaintiff to defendant
§ 42:14 Defendant to plaintiff

VI. PLEADINGS

§42:15 Model complaint
§ 42:16 Model answer
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VII. REQUESTS FOR PRODUCTION OF
DOCUMENTS

§ 42:17 Document requests—Generally

VIII. REQUESTS FOR ADMISSION OF FACTS
§ 42:18 Admission of facts—Generally

IX. JURY INSTRUCTIONS
§ 42:19 Plaintiff’s instructions
§ 42:20 Defendant’s instructions

CHAPTER 43. CLERGY MALPRACTICE

I. INTRODUCTION
§43:1 In general

II. LAW

§ 43:2 Legal background

§ 43:3 Theories of liability

§ 43:4 Defense considerations
§ 43:5 Expert witnesses

§ 43:6 Damages

§ 43:7 Elements of proof

III. CLIENT INTERVIEW AND CASE
INVESTIGATION

§ 43:8 Client interview—Generally
§ 43:9 Case investigation

IV. DEPOSITION CHECKLISTS

§ 43:10 Plaintiff to defendant
§43:11 Defendant to plaintiff

V. INTERROGATORIES

§ 43:12  Plaintiff to defendant
§ 43:13 Defendant to plaintiff

VI. PLEADINGS

§43:14 Model complaint
§ 43:15 Model answer
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VII. REQUESTS FOR PRODUCTION OF
DOCUMENTS

§43:16 Document requests—Generally
§ 43:17 Plaintiff’s request

VIII. REQUESTS FOR ADMISSION OF FACTS
§43:18 Admission of facts—Generally

IX. JURY INSTRUCTIONS
§ 43:19 Jury instructions—Generally

CHAPTER 44. INTENTIONAL SPORTS
INJURY

I. INTRODUCTION
§44:1 In general

II. LAW

§44:2  Legal background—In general

§ 44:3 Distinguishing act as part of zealous, hard play v.
negligence, recklessness or intentional conduct

§ 44:4 Defense considerations

§ 44:5 Officials, referees and umpires

§ 44:6 Coaches, teams, schools and leagues

§ 44:7 Spectators

§ 44:8 Sovereign and charitable immunity

§ 44:9 Damages

§44:10 Elements of proof

III. CLIENT INTERVIEW AND CASE
INVESTIGATION

§ 44:11 Client interview—Generally
§ 44:12 Case investigation

IV. DEPOSITION CHECKLISTS

§ 44:13 Plaintiff to defendant
§ 44:14 Defendant to plaintiff

V. INTERROGATORIES

§ 44:15 Plaintiff to defendant
§ 44:16 Defendant to Plaintiff

VI. PLEADINGS
§44:17 Model complaint
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§ 44:18 Model answer

VII. REQUESTS FOR PRODUCTION OF
DOCUMENTS

§44:19 Document requests—Generally

VIII. REQUESTS FOR ADMISSION OF FACTS
§ 44:20 Admission of facts—Generally

IX. JURY INSTRUCTIONS
§ 44:21  Jury instructions—Generally

CHAPTER 45. PUBLIC SCHOOL LIABILITY
FOR BULLYING

I. INTRODUCTION

§45:1 In general
§ 45:2 Bullying and its effects

II. LAW

§ 45:3  Antibullying legislation

§ 45:4 Theories of liability

§ 45:5 Defense considerations

§ 45:6 Remedies and relief; damages
§ 45:7 Elements of proof

III. CLIENT INTERVIEW AND CASE
INVESTIGATION

§ 45:8 Client interview—Generally
§ 45:9 Case investigation

IV. DEPOSITION CHECKLISTS

§ 45:10 Plaintiff to defendant
§ 45:11 Defendant to plaintiff

V. INTERROGATORIES

§ 45:12  Plaintiff to Defendant
§ 45:13 Defendant to plaintiff

VI. PLEADINGS
§ 45:14 Notice of claim—Model form
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§ 45:15 Complaint—Model form
§ 45:16 Answer—Model form

VII. REQUESTS FOR PRODUCTION OF
DOCUMENTS

§ 45:17 Document requests—Generally

VIII. REQUESTS FOR ADMISSION OF FACTS
§ 45:18 Admission of facts—Generally

IX. JURY INSTRUCTIONS
§ 45:19  Jury instructions—Generally

CHAPTER 46. UNAUTHORIZED
DISCLOSURE OF PRIVATE INFORMATION

I. INTRODUCTION
§46:1 In general

II. LAW

§ 46:2 Restatement of torts

§ 46:3 Constitutional right to privacy
§ 46:4 Common-law elements

§ 46:5 Procedural issues

§ 46:6 Medical information

§ 46:7 Federal Privacy Act

§ 46:8 Damages

§ 46:9 Elements of proof

III. CLIENT INTERVIEW AND CASE
INVESTIGATION

§ 46:10 Client interview—Generally
§ 46:11 Case investigation

IV. DEPOSITION CHECKLISTS

§ 46:12 Plaintiff to defendant
§ 46:13 Defendant to plaintiff

V. INTERROGATORIES

§ 46:14 Plaintiff to defendant
§ 46:15 Defendant to plaintiff

VI. PLEADINGS
§46:16 Complaint—Model form
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§ 46:17 Answer—Model form

VII. REQUESTS FOR PRODUCTION OF
DOCUMENTS

§46:18 Document requests—Generally

VIII. REQUESTS FOR ADMISSION OF FACTS
§ 46:19 Admission of facts—Generally

IX. JURY INSTRUCTIONS
§ 46:20  Jury instructions—Generally

CHAPTER 47. NEGLIGENCE IN AIRCRAFT
CRASH

I. INTRODUCTION
§47:1 Generally

II. LAW

§47:2 Theory of liability

§47:3 Defenses to negligence

§47:4 Procedural limitations

§ 47:5 Choice of law

§ 47:6 Consolidation

§47:7 Class actions

§47:8 Warsaw convention

§47:9  Montreal liability convention

§47:10 Death on the High Seas Act

§47:11 International Aviation Transport Association
Intercarrier Agreements

§47:12 Terrorism

§47:13 Damages

§47:14 Victim’s Compensation Fund

III. CLIENT INTERVIEW AND INVESTIGATION

§ 47:15 Client interview
§47:16 Case investigation
§ 47:17 Use of expert witnesses

IV. DEPOSITION CHECKLISTS

§ 47:18 Plaintiff to defendant
§47:19 Defendant to plaintiff
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V. INTERROGATORIES
§ 47:20 Plaintiff to defendant

§ 47:21 Defendant to plaintiff
VI. PLEADINGS

§47:22 Complaint—Model form

VII. REQUESTS FOR PRODUCTION OF
DOCUMENTS

§ 47:23  Plaintiff to defendant

VIII. REQUESTS FOR ADMISSION OF FACTS

§47:24 Requests to admit—Model form to manufacturer

IX. JURY INSTRUCTIONS
§ 47:25  Jury instructions—Generally

CHAPTER 48. TORTIOUS INTERFERENCE
WITH PROSPECTIVE CONTRACTUAL
RELATIONS

I. INTRODUCTION
§ 48:1 Generally

II. LAW

§ 48:2 General analytical considerations

§ 48:3 Elements of tortious interference with prospective
contractual relations

§ 48:4 Factors in determining propriety of actor’s conduct

§ 48:5 Special instances where conduct is proper

§ 48:6 Damages and other relief

§ 48:7 Elements of proof—Checklist

III. CLIENT INTERVIEW AND INVESTIGATION

§ 48:8 Client interview
§ 48:9 Case investigation

IV. DEPOSITION CHECKLISTS

§ 48:10 Plaintiff to defendant
§ 48:11 Defendant to plaintiff

V. INTERROGATORIES
§ 48:12  Plaintiff to defendant
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§ 48:13 Defendant to plaintiff

VI. PLEADINGS
§ 48:14 Complaint—Model form

VII. REQUESTS FOR PRODUCTION OF
DOCUMENTS

§ 48:15 Plaintiff to defendant

VIII. REQUESTS FOR ADMISSION OF FACTS
§48:16 Requests to Admit—Model form to Defendant

IX. JURY INSTRUCTIONS
§ 48:17 Jury instructions—Generally

CHAPTER 49. PHARMACIST LIABILITY

I. INTRODUCTION
§49:1 In general

II. LAW

§ 49:2 Standard of care

§ 49:3 Theories of liability

§ 49:4 Statutory duty

§ 49:5 Voluntarily assumed duties
§49:6 Breach of warranty

§ 49:7  Strict liability

§ 49:8 Fraud and misrepresentation

III. CLIENT INTERVIEW AND CASE
INVESTIGATION

§ 49:9 Client interview—Generally
§ 49:10 Case investigation

IV. DEPOSITION CHECKLISTS

§ 49:11 Plaintiff to defendant
§ 49:12 Defendant to plaintiff

V. INTERROGATORIES

§ 49:13 Plaintiff to defendant
§ 49:14 Defendant to plaintiff

VI. PLEADINGS
§49:15 Form complaint
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§ 49:16 Model Answer

VII. REQUESTS FOR PRODUCTION OF
DOCUMENTS

§49:17 Document requests—Generally
§49:18 Plaintiff’s request

VIII. REQUESTS FOR ADMISSION OF FACTS
§ 49:19 Admission of facts—Generally

IX. JURY INSTRUCTIONS
§49:20 Jury instructions—Generally

CHAPTER 50. CRUISE SHIP PASSENGER
INJURY

I. INTRODUCTION
§50:1 In general

II. LAW

§ 50:2 Theories of liability
§ 50:3 Defenses

§ 50:4 Procedural matters
§ 50:5 Burden of proof

§ 50:6 Damages

III. CLIENT INTERVIEW AND CASE
INVESTIGATION

§ 50:7 Client interview—Generally
§ 50:8 Case investigation

IV. DEPOSITION CHECKLISTS

§ 50:9 Plaintiff to defendant
§ 50:10 Defendant to plaintiff

V. INTERROGATORIES

§ 50:11  Plaintiff to defendant
§ 50:12 Defendant to plaintiff

VI. PLEADINGS
§ 50:13 Complaint—Model form
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§ 50:14 Answer—Model form

VII. REQUESTS FOR PRODUCTION OF
DOCUMENTS

§ 50:15 Document requests—Generally

VIII. REQUESTS FOR ADMISSION OF FACTS
§50:16 Admission of facts—Generally

IX. JURY INSTRUCTIONS

§ 50:17  Jury instructions—Generally

CHAPTER 51. BREACH OF COVENANT
NOT TO COMPETE

I. INTRODUCTION
§ 51:1 Generally

II. LAW

§ 51:2 Nature of noncompete agreement

§ 51:3 Governing Law

§ 51:4 Causes of action—Elements

§ 51:5 Proof necessary to establish a breach—Checklist

§ 51:6 Parties

III. CLIENT INTERVIEW AND INVESTIGATION

§ 51:7 Client interview
§ 51:8 Case investigation

IV. DEPOSITION CHECKLISTS

§ 51:9 Plaintiff to defendant
§ 51:10 Defendant to plaintiff

V. INTERROGATORIES

§ 51:11  Plaintiff to defendant
§51:12 Defendant to plaintiff

VI. PLEADINGS

§ 51:13 Complaint—Model form
§ 51:14 Answer—Model form
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VII. REQUESTS FOR PRODUCTION OF
DOCUMENTS

§ 51:15 Plaintiff to defendant

VIII. REQUESTS FOR ADMISSION OF FACTS
§51:16 Requests to Admit—Model form to Defendant

IX. JURY INSTRUCTIONS
§ 51:17  Jury instructions—Generally

CHAPTER 52. FOOTBALL HELMET INJURY

I. INTRODUCTION
§ 52:1 Generally

II. LAW

§ 52:2 Causes of action

§ 52:3 Damages

§ 52:4 Defenses used by manufacturer
§ 52:5 Defenses used by coaches

§ 52:6 Defenses used by football league

III. CLIENT INTERVIEW AND INVESTIGATION

§ 52:7 Client interview
§ 52:8 Case investigation

IV. DEPOSITION CHECKLISTS

§ 52:9 Plaintiff to defendant
§ 52:10 Defendant to plaintiff

V. INTERROGATORIES

§ 52:11  Plaintiff to defendant
§ 52:12 Defendant to plaintiff

VI. PLEADINGS

§ 52:13 Complaint—Model forms
§ 52:14 Answer—Model form

VII. REQUESTS FOR PRODUCTION OF
DOCUMENTS

§ 52:15 Plaintiff to defendant
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VIII. REQUESTS FOR ADMISSION OF FACTS
§52:16 Requests to admit—Model form to defendant

IX. JURY INSTRUCTIONS
§ 52:17  Jury instructions—Generally

CHAPTER 53. PASSENGER REMOVAL
FROM COMMERCIAL CARRIER

I. INTRODUCTION
§53:1 Generally

II. LAW

§ 53:2 Preparing the case
§ 53:3 Types of claims

§ 53:4 Defenses

§ 53:5 Damages

III. CLIENT INTERVIEW AND INVESTIGATION

§ 53:6 Client Interview
§ 53:7 Case investigation

IV. DEPOSITION CHECKLISTS

§ 53:8 Plaintiff to defendant
§ 53:9 Defendant to plaintiff

V. INTERROGATORIES

§ 53:10 Plaintiff to defendant
§ 53:11 Defendant to Plaintiff

VI. PLEADINGS

§ 53:12 Complaint—Model form
§ 53:13 Answer—Model form

VII. REQUESTS FOR PRODUCTION OF
DOCUMENTS

§ 53:14  Plaintiff to defendant

VIII. REQUESTS FOR ADMISSION OF FACTS
§ 53:15 Admission of facts—Generally

IX. JURY INSTRUCTIONS
§ 53:16  Jury instructions—Generally
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CHAPTER 54. ASSERTING CLAIM OF
UNCONSTITUTIONAL PRISON
CONDITIONS

I. INTRODUCTION
§ 54:1 Generally

II. LAW

§ 54:2 The statute

§ 54:3 Class actions

§ 54:4 Remedies available to prisoner civil rights litigants
under 42 USCA § 1983

§ 54:5 Elements and standards of proof of constitutional
violations

§ 54:6 Documentary evidence

§ 54:7 Basic considerations of 42 USCA § 1983 liability and
defenses

III. CLIENT INTERVIEW AND CASE
INVESTIGATION

§ 54:8 Client Interview
§ 54:9 Case investigation

IV. DEPOSITION CHECKLISTS

§ 54:10 Plaintiff to defendant
§ 54:11 Defendant to plaintiff

V. INTERROGATORIES

§ 54:12  Plaintiff to defendant
§ 54:13 Defendant to plaintiff

VI. PLEADINGS
§ 54:14 Complaint—Model form

VII. REQUESTS FOR PRODUCTION OF
DOCUMENTS

§ 54:15 Plaintiff to defendant

VIII. REQUESTS FOR ADMISSION OF FACTS
§ 54:16 Requests for admission—Generally

IX. JURY INSTRUCTIONS
§ 54:17  Jury instructions—Generally
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CHAPTER 55. SLANDER OF TITLE

I. INTRODUCTION
§ 55:1 Generally

II. LAW

§ 55:2  Slander of title defined

§ 55:3 Common-law basis

§ 55:4  Statutory basis

§ 55:5 Restatement (Second) of Torts view
§ 55:6 Elements of slander of title claim

§ 55:7  Act constituting slander of title

§ 55:8 Defenses

§ 55:9 Damages

ITII. CLIENT INTERVIEW AND INVESTIGATION
§ 55:10 Client interview and case intake

IV. PLEADINGS

§ 55:11 Complaint drafting checklist
§ 55:12 Complaint—Model form

V. DEPOSITION CHECKLISTS

§ 55:13  Plaintiff to defendant
§ 55:14 Defendant to plaintiff

VI. INTERROGATORIES

§ 55:15  Plaintiff to defendant
§ 55:16 Defendant to plaintiff

VII. REQUESTS FOR PRODUCTION OF
DOCUMENTS

§ 55:17  Plaintiff to defendant
VIII. REQUESTS FOR ADMISSION OF FACTS

§ 55:18 Requests for admission—Generally

IX. JURY INSTRUCTIONS
§ 55:19  Jury instructions
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CHAPTER 56. LIABILITY FOR PASSENGER
REMOVAL FROM MASS TRANSPORTATION

I. INTRODUCTION
§ 56:1 Generally

II. LAW

§ 56:2 Potential plaintiffs

§ 56:3 Potential defendants

§ 56:4 Considerations before filing an action
§ 56:5 Theories of liability

§ 56:6 Damages

§ 56:7 Defenses

III. CLIENT INTERVIEW AND INVESTIGATION

§ 56:8 Client interview and case intake

IV. PLEADINGS

§ 56:9 Complaint—Model form
§ 56:10 Affirmative defenses

V. DEPOSITION CHECKLISTS

§ 56:11  Plaintiff to defendant
§ 56:12 Defendant to plaintiff

VI. INTERROGATORIES

§ 56:13 Plaintiff to defendant
§ 56:14 Defendant to plaintiff

VII. REQUESTS FOR PRODUCTION OF
DOCUMENTS

§ 56:15 Plaintiff to defendant

VIII. REQUESTS FOR ADMISSION OF FACTS
§ 56:16 Requests for admission—Generally

IX. JURY INSTRUCTIONS
§ 56:17  Jury instructions
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CHAPTER 57. LIABILITY FOR HOSPITAL-

ACQUIRED INFECTION

I. INTRODUCTION

§ 57:1 Generally

§ 57:2 Infection process

§ 57:3 Types of infectious agents
§ 57:4 Diagnosis of infections

§ 57:5 Treatment

§ 57:6 Prevention

§ 57:7 Hospital reportage of hospital-acquired infection to
CDC

II. LAW

§57:8 Legal considerations

§57:9  Liability of hospitals

§ 57:10 Standard of care

§ 57:11  Specific duties of care

§ 57:12 Breach; acts of neglect

§57:13 Causation

§ 57:14 Damages

§ 57:15 Liability of physicians

§ 57:16  Liability of nonphysician healthcare employees of
hospital

§ 57:17 The 48-hour rule

§ 57:18 Res ipsa loquitur

§ 57:19 Anticipating affirmative defenses

III. CLIENT INTERVIEW AND INVESTIGATION

§ 57:20 Case interview and intake

§ 57:21 Case investigation

§ 57:22 Recruiting and interviewing medical and scientific
experts

IV. PLEADINGS

§ 57:23 Complaint—In general

§ 57:24 Model complaint—Complaint for wrongful death
damages against defendant hospital in a hospital-
acquired infection action

§ 57:25 —Complaint for negligence damages against
defendant hospital in a hospital-acquired infection
action

§ 57:26 Answer

V. DEPOSITION CHECKLISTS
§ 57:27 Plaintiff to defendant
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§ 57:28 Defendant to plaintiff

VI. INTERROGATORIES

§ 57:29 Plaintiff to defendant
§ 57:30 Defendant to plaintiff

VII. REQUESTS FOR PRODUCTION OF
DOCUMENTS

§ 57:31 Plaintiff to defendant

VIII. REQUESTS FOR ADMISSION OF FACTS
§ 57:32 Requests for admission—Generally

IX. JURY INSTRUCTIONS
§ 57:33  Jury instructions

CHAPTER 58. LIABILITY OF COMMON
CARRIER FOR INJURIES TO BUS
PASSENGER

I. INTRODUCTION

§ 58:1 Generally
§ 58:2 Technical aspects of a bus collision

II. LAW

§ 58:3 Safety codes and regulations

§ 58:4 Federal and state law

§ 58:5 Choice of forum

§ 58:6 Diversity jurisdiction and venue
§ 58:7 Statutory notice and sovereign immunity
§ 58:8 Statute of limitations

§ 58:9 Common carrier defined

§ 58:10 Standard of care and duty of care
§ 58:11 Care for special needs passengers
§ 58:12 Negligence

§ 58:13  Res ipsa loquitur

§ 58:14 Defenses

§ 58:15 Damages

§ 58:16 Sudden emergency doctrine

§ 58:17 Jerk or jolt doctrine

§ 58:18 Expert witnesses

III. CLIENT INTERVIEW AND INVESTIGATION

§ 58:19 Case interview and intake
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§ 58:20 Case investigation

IV. PLEADINGS

§ 58:21 Model complaints—Federal and state
§ 58:22 Model answer—Federal and state

V. DEPOSITION CHECKLISTS

§ 58:23  Plaintiff to defendant

§ 58:24 Defendant to plaintiff

VI. INTERROGATORIES

§ 58:25  Plaintiff to defendant

§ 58:26 Defendant to plaintiff

VII. REQUESTS FOR PRODUCTION OF
DOCUMENTS

§ 58:27 Plaintiff to defendant

VIII. REQUESTS FOR ADMISSION OF FACTS
§ 58:28 Requests for admission—Generally

IX. JURY INSTRUCTIONS
§ 58:29  Jury instructions

CHAPTER 59. FAILURE OF
PERFORMANCE IN COMPUTER SYSTEM
SALES

I. INTRODUCTION
§ 59:1 Generally

II. LAW

§ 59:2 Computer sale and lease contracts
§ 59:3 Source code escrow agreement

§ 59:4 Theories of liability—Generally

§ 59:5 Causes of action

§ 59:6 Emerging theories of liability

§ 59:7 Accrual of cause of action

§ 59:8 Remedies

III. CASE PREPARATION AND INVESTIGATION
§59:9 Case preparation
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§59:10 Case investigation

IV. PLEADINGS

§59:11 Model complaint
§ 59:12 Model answer

V. DEPOSITION CHECKLISTS

§ 59:13 Plaintiff to defendant
§ 59:14 Defendant to plaintiff

VI. INTERROGATORIES

§ 59:15 Plaintiff to defendant
§ 59:16 Defendant to plaintiff

VII. REQUESTS FOR PRODUCTION OF
DOCUMENTS

§ 59:17 Plaintiff to defendant

VIII. REQUESTS FOR ADMISSION OF FACTS
§59:18 Requests for admission—Generally

IX. JURY INSTRUCTIONS
§ 59:19 Model jury instructions
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