Index

ABANDONMENT OF CHILD BY
PARENT
Damages prohibited, ORC 2125.02

ABORTIONS
Statute of limitations for unlawful abor-
tions, ORC 2305.11

ABSENCE
See LACK

ACCEPTING CASE
Generally, T 1:1-1:47

ACCIDENTS
Insurance, statute of limitation, ORC
2305.25
Motor vehicles. See MOTOR
VEHICLES

ACCRUAL
Complaints, clarifying accrual date, T
3:29
Prejudgment interest, T 17:8

ACQUISITION OF UNKNOWN
FACTS

Deposition use, T 5:21-5:24

ACTIONS AND PROCEEDINGS
Attorneys. See ATTORNEYS
Covenant not to sue. See COVENANT
NOT TO SUE

Liquor permit holders, ORC 4399.18

Medical malpractice. See MEDICAL
MALPRACTICE

Presuit matters. See PRESUIT MAT-
TERS

Products liability. See PRODUCTS
LIABILITY

Statute of limitations. See STATUTE OF
LIMITATIONS

Wrongful death. See WRONGFUL
DEATH

ACTIVITIES
Damages, life activities losses, T 15:28

ACTUAL MALICE
Punitive damages, T 14:42, T 15:37

ADEQUACY

See SUFFICIENCY OR INSUFFI-
CIENCY

ADJUSTER OF INSURANCE CLAIMS
Prejudgment interest, T 17:15, T 17:25

ADMISSION OR ADMISSIBILITY OF
EVIDENCE
Depositions. See DEPOSITIONS
Final preparation for trial, T 8:4, T 8:11
Medical malpractice, expert witnesses,
T 14:16, T 14:18
Products liability, ORC 2307.80
Seat belts, failure to use, ORC 4513.263

ADMISSIONS

Answers, T 3:46

Depositions, T 5:26

Opening statement, T 10:4

Products liability, warning defects, T
13:38

Summary judgment, evidence to support
motion, T 7:7

ADVERSE PARTIES
See DEPOSITIONS

AFFIDAVITS

Medical malpractice, necessity of filing
affidavit of merit, T 14:12

Summary judgment, evidence to support
motion, T 7:8

AFFIRMATIVE DEFENSES
Assumption of risk. See ASSUMPTION
OF RISK
Contributory fault, ORC 2315.32, ORC
2315.34, ORC 2315.36
Products liability, ORC 2315.20
Waiver, answer, T 3:35

AFFIRMATIVE RELIEF
Summary judgment, timing of filing
motion, T 7:3
AGE
Products liability, T 13:96

Voir dire examination of jurors, identify-
ing “good” jurors, T 9:14

AGENCY BY ESTOPPEL

Medical malpractice of hospitals, T
14:11

AGREEMENTS
See CONTRACTS OR AGREEMENTS
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ALCOHOL

Summary judgment, premises liability
claims and alcohol related injuries,
T 7:20

ALLERGIC REACTIONS

Products liability, no warning required,
T 13:42

ALTERATION OF PRODUCT
Strict liability reduced, T 13:16

ALTERNATIVE DESIGN

Products liability, design defects, ORC
2307.75(F), T 13:8, T 13:9

AMENDMENT, MODIFICATION OR
CHANGE

Damages, appellate review is changed to
favor defendants, T 15:14

Pleadings, T 3:42

Products liability, no warning required
for post-manufacturer changes, T
13:42

AMOUNT, QUANTITY OR NUMBER

Damages. See DAMAGES

Juror challenges, T 9:2, T 9:3, T 9:23

Prejudgment interest, factors considered
in measuring good faith effort to
settle, T 17:11

Products liability, extent of knowledge
of risks, T 13:47

Quality vs. quantity, voir dire examina-
tion of jurors, T 9:18

ANIMALS
Premises liability, T 16:24

ANNUITIES
Evidence, ORC 2125.02, ORC 2317.62

ANSWERS
Admissions in pleadings, T 3:46
Affirmative defenses, waiver, T 3:35

Response. See RESPONSE OR
ANSWER

Waiver of affirmative defenses, T 3:35

APOLOGY

Health care provider’s, admissibility of,
T 14:3

APPEAL AND REVIEW
Damages, T 15:14, T 15:39
Immunity of political subdivisions,
ORC 2501.02

Prejudgment interest, appealability of
discovery order, T 17:7
Preservation, trial testimony, T 6:23
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APPLICATION OR APPLICABILITY
Medical malpractice, T 14:4
Products liability, burden of showing

that warning exceptions apply, T
13:67

ARBITRATION
Medical malpractice, T 14:27

ARGUMENTS OF COUNSEL
Admissions, opening statement, T 10:4
Avoidance of improper argument, open-

ing statement, T 10:7

Avoiding post-opening statement
directed verdict, T 10:8

Checklist, opening statement, T 10:2

Closing arguments or statements, gener-
ally, T 12:1-12:18

Comments or remarks, summation, T
12:1, T 12:8

Concerns of jurors, summation, T 12:15

Crucial witnesses, testimony or docu-
ments, summation, T 12:10

Curative instructions to jury, summation,
T 12:1

Damages, summation, T 12:3, T 12:13,
T 12:14

Defining issues, summation, T 12:8

Demonstrative evidence, summation, T
12:16
Directed verdict, avoiding post-opening
statement directed verdict, T 10:8
Documentary evidence, summation, T
12:5
Documents, summation, T 12:10
Evidence
opening statement, T 10:4, T 10:6
summation, T 12:1-12:5, T 12:9-
12:12, T 12:15, T 12:16
Final closing summation, T 12:17
Improper matters
opening statement, T 10:7
summation, T 12:1
Inferences, summation, T 12:12
Instructions to jury, summation, T 12:1,
T12:12
Introductory remarks to jury, summa-
tion, T 12:7
Making main point early, summation, T
12:9
Medical malpractice, summation, T
12:1, T 12:5
Misconduct of counsel, summation, T
12:1
Multiple defendants, summation, T 12:6

New trial, misconduct of counsel on
summation, T 12:1
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ARGUMENTS OF COUNSEL—Cont’d
Objections, summation, T 12:1
Opening closing argument, T 12:4
Opening statements, generally, T 10:1-

10:8
Order of argument, summation, T 12:3
Organizing summation, T 12:7-12:14
Polishing argument, summation, T
12:18
Preparation
opening statement, T 10:1
summation, T 12:2-12:14
Purpose of opening statement, T 10:3

Reasonable inferences, summation, T
12:12

Rebuttal, summation, T 12:17

Reducing evidence to conclusion, sum-
mation, T 12:5
Review of trial notes, summation, T
12:2
Summation, generally, T 12:1-12:18
Techniques, opening statement, T 10:5
Use
demonstrative evidence, summation,
T 12:16
jury instructions, summation, T 12:11
Witnesses, summation, T 12:10

Wrongful death damages, summation, T
12:3, T 12:14

ASBESTOS CLAIMS
Generally, ORC 2307.95
Burden of proof, ORC 2307.96

Challenge to evidence by defendant,
ORC 2307.93

Corporations, ORC 2307.97, ORC
2307.98

Cumulative successor liabilities of
corporation, ORC 2307.97

Damages, ORC 2307.94

Definitions, ORC 2307.91

Dismissal of actions, ORC 2307.93

Evidence, ORC 2307.93, ORC 2307.96

Filing of report and test results, ORC
2307.93

Premises liability, ORC 2307.941

Prima facie showing of physical impair-
ment, ORC 2307.92

Products liability, controversies on
asbestos company shield legisla-
tion, T 13:77

Releases, ORC 2307.94

Settlement, ORC 2307.94

Shareholder liability, ORC 2307.98

Statute of limitations, ORC 2307.94

Statutory asbestos protection, T 13:91

ASBESTOS CLAIMS—Cont’d
Value of assets of corporation, ORC
2307.97

ASSAULT AND BATTERY
Premises liability, T 16:50

Statute of limitations, mental health
professionals, ORC 2305.115

ASSESSMENT OF CASE
Accepting case, T 1:1-1:13

ASSISTANCE
Accepting case, T 1:6

ASSUMPTION OF RISK

Affirmative defense, generally, ORC
2315.19

Assertion by defendant, T 13:84

Damages, ORC 2315.19

Premises liability, T 16:48

Products liability, ORC 2307.711, ORC
2315.20, T 13:83

Roller skating rinks, ORC 4171.10

ATTACHMENTS TO COMPLAINTS
Generally, T 3:41, T 3:55

ATTENDANT CIRCUMSTANCES
Premises liability, T 16:30

ATTORNEYS
Accepting case, T 1:1-1:47
Actions
covenant not to sue or to cease from
suing form, T 2:40
discovery, T 2:4, T 2:30
gathering information before suit, T
2:1-2:40
statute of limitations, below

Admissibility of evidence, final prepara-
tion for trial, T 8:4, T 8:11

Agreements. Contracts or agreements,
below

Arguments of counsel. See ARGU-
MENTS OF COUNSEL

Aspects of case assessment guidelines,
accepting case, T 1:3-1:13

Assessment of case, accepting case, T
1:1-1:13

Assistance, accepting case, T 1:6

Authentication of exhibits, final prepara-
tion for trial, T 8:9

Authorizations, gathering information
before suit, T 2:25, T 2:36, T 2:37

Automobile accidents
accepting case, generally, T 1:19-1:22
intake form, accepting case, T 1:40
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ATTORNEYS—Cont’d
Automobile accidents—Cont’d
proximate cause, gathering informa-
tion before suit, T 2:2
requests for accident reports, gather-
ing information before suit, T
2:34, T 2:35
Bill of discovery, gathering information
before suit, T 2:5, T 2:33
Brief, final preparation for trial, T 8:12,
T 8:17
Burden of proof to put case before jury,
accepting case, T 1:10
Bureau of Worker’s Compensation and
subrogation, accepting case, T 1:34
Cause and causation
obtaining injury-causing product,
accepting products liability case,
T 1:24
proximate cause, gathering informa-
tion before suit, T 2:2

Cease from suing covenant form, gather-
ing information before suit, T 2:40
Checklist, accepting case, T 1:2
Circumstantial evidence, T 8:10
Clients
accepting case, T 1:1-1:47
consultation with client before filing
complaint, notice pleading insuf-
ficient, T 3:28
gathering information before suit, T
2:1-2:40
Closing arguments. See ARGUMENTS
OF COUNSEL

Closing statement form, accepting case,
T 1:45

Complaints. See COMPLAINTS
Conduct of persons
frivolous conduct, attorney’s fees as
sanctions, ORC 2323.51
misconduct of counsel on summation,
T 12:1
sources for standard of conduct in
medical malpractice cases,
gathering information before
suit, T 2:8
Confidential client information, accept-
ing case, T 1:15, T 1:43
Contact with treating physicians, accept-
ing medical malpractice case, T
1:30
Contracts or agreements
contingent fee agreement, accepting
case, T 1:18, T 1:44
settlement agreement, accepting case,
T 1:45
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ATTORNEYS—Cont’d
Contributory negligence, accepting case,
T1:9
Costs, accepting case, T 1:12
Court docket check, gathering informa-
tion before suit in medical malprac-
tice case, T 2:7
Covenant not to sue or to cease from
suing form, gathering information
before suit, T 2:40
Co-workers, accepting products liability
case, T 1:24
Credibility of potential plaintiff, accept-
ing case, T 1:5
Cross-examination of witnesses at trial,
T 11:1-11:13
Damages
determination of probable damages,
accepting case, T 1:7
review of law before filing complaint,
gathering information before
suit, T 2:24
summation, T 12:3, T 12:13, T 12:14
Defendants, accepting case, T 1:8
Defenses, accepting case, T 1:9
Definition of privilege, T 2:26, T 2:27
Demonstrative evidence, final prepara-
tion for trial, T 8:11
Depositions
generally, T 5:9-5:26
final preparation for trial, T 8:2-8:6
gathering information before suit, T

Determinations, accepting case, T 1:3, T
1:4,T1:7,T 1:31
Diary card, accepting case, T 1:3, T
1:47
Disclosure of settlements to the jury at
trial, T 8:15
Discovery
generally, T 5:1-5:37
depositions, above
gathering information before suit, T
2:4-2:6, T 2:30-2:33
interrogatories, below
Doctors. Physicians, below
Documents, gathering information
before suit in medical malpractice
case, T 2:9-2:14
During interview of client, accepting
case, T 1:17
Early matters
determinations regarding subrogation,
accepting case, T 1:31
settlement opportunities, gathering

information before suit, T 2:28,
T 2:29
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ATTORNEYS—Cont’d
Early matters—Cont’d
summation, making main point early,
T 12:9
Eight to ten weeks before trial, final
preparation for trial, T 8:1
Emergency room matters
accepting case, T 1:27
gathering information before suit, T
2:11
Employment matters

ERISA and subrogation, accepting
case, T 1:35
gathering information before suit, T
2:15-2:17, T 2:38
products liability case, accepting, T
1:24
Entry in journal regarding bill of
discovery, gathering information
before suit, T 2:33

Entry on land request form, gathering
information before suit, T 2:32
Equitable bill of discovery, gathering
information before suit in products
liability case, T 2:5
ERISA and subrogation, accepting case,
T 1:35
Evaluations, accepting case, T 1:8, T
1:9, T 1:37, T 1:38
Evidence
admissibility of evidence, final prepa-
ration for trial, T 8:4, T 8:11

arguments of counsel. See ARGU-
MENTS OF COUNSEL
case assessment guidelines, accepting
case, T 1:4, T 1:10
circumstantial evidence, T 8:10
discovery, above
exhibits, final preparation for trial, T
8:8-8:11
photographs, accepting automobile
accident case, T 1:20
witnesses, below
Exhibits, final preparation for trial, T
8:8-8:11
Existing case law, accepting case, T
1:38
Expected costs, accepting case, T 1:12
Experience of counsel, accepting case, T
1:6
Expertise of counsel, accepting case, T
1:6
Experts
medical malpractice cases, T 2:13, T
2:23
products liability cases, T 1:25, T 2:3

ATTORNEYS—Cont’d
Facts
proving facts, accepting case, T 1:4,
T 1:20
review of facts before filing com-
plaint, gathering information
before suit, T 2:19, T 2:20
Fees. See ATTORNEY’S FEES
Filing
depositions, final preparation for trial,
T8:3
review of facts and law before filing

complaint, gathering information
before suit, T 2:19-2:24

Final preparation for trial, T 8:1-8:23
Forms
accepting case, T 1:40-1:47
gathering information before suit, T
2:30-2:40
litigation hold letter, T 2:41
trial brief, final preparation for trial, T
8:17
Gathering information
accepting case, T 1:39
before suit, T 2:1-2:40
Guidelines for assessment of case,
accepting case, T 1:1-1:13
History

employment history, gathering infor-
mation before suit, T 2:15

medical history, accepting case, T
1:16, T 1:28

Hospitals

authorization to release hospital
records form, gathering informa-
tion before suit, T 2:37

medical history in interview of client,
accepting case, T 1:16

medical malpractice, below

Identification of exhibits, final prepara-
tion for trial, T 8:9

Mlustrative trial brief, final preparation
for trial, T 8:17

Importance of legal research, gathering
information before suit, T 2:21

Informal presuit information gathering,
products liability cases, T 2:3

Information
confidential client information,
accepting case, T 1:15, T 1:43
gathering information, above
Initial client interview, accepting case, T
1:14-1:18, T 1:26
Instructions to jury, final preparation for
trial, T 8:13
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ATTORNEYS—Cont’d
Insurance
early settlement opportunities, gather-
ing information before suit, T
2:28, T 2:29
policy limits, gathering information
before suit, T 2:28, T 2:39
underinsured motorists, below
uninsured motorists, accepting case, T
1:22
Intake, accepting case, T 1:40-1:42
Intake, automobile accident
medical malpractice, T 1:41
products liability, T 1:42
Interrogatories
generally, T 5:5-5:6
gathering information before suit, T
2:31
Interview of client, accepting case, T
1:1, T 1:14-1:19
Journal entry regarding discovery,
gathering information before suit,
T 2:33
Jury trial
arguments of counsel. See ARGU-
MENTS OF COUNSEL
burden of proof to put case before

jury, case assessment guidelines,
T1:10
instructions to jury, final preparation
for trial, T 8:13
voir dire examination of jurors, T
9:1-9:35
Laws. Statutes, below
Legal malpractice
case assessment guidelines, accepting
case, T 1:3
statute of limitations, ORC 2305.11
statute of repose, ORC 2305.11
Letters

litigation hold letter, gathering infor-
mation before suit, T 2:41

nonrepresentation, T 1:36, T 1:46
policy limits demand letter form,
gathering information before
suit, T 2:39
Limitations
policy limits, gathering information
before suit, T 2:28, T 2:39
statute of limitations, below
Litigation hold letter, form, gathering
information before suit, T 2:41
Lost wage information, gathering infor-
mation before suit, T 2:17
Malpractice
legal malpractice, above
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ATTORNEYS—Cont’d
Malpractice—Cont’d
medical malpractice, below
Medicaid and subrogation, accepting
case, T 1:33
Medical history, accepting case, T 1:16,
T1:28
Medical malpractice
accepting case, generally, T 1:26-1:30
gathering information before suit,
generally, T 2:7-2:14
guidelines for case assessment,
accepting case, T 1:3
intake form, accepting case, T 1:41
proximate cause, gathering informa-
tion before suit, T 2:2
review of law before filing complaint,
gathering information before
suit, T 2:23
summation, T 12:1, T 12:5
Medical records, gathering information
before suit, T 2:9-2:11, T 2:37
Medical reports, gathering information
before suit in medical malpractice
case, T 2:12, T 2:13
Medicare and subrogation, accepting
case, T 1:32
Minisummaries, gathering information
before suit, T 2:19
Motions, physician-patient privilege and
gathering information before suit,
T 2:25
Motions in limine, T 8:14
Motor vehicles
automobile accidents, above
underinsured motorists, below
uninsured motorists, accepting case, T
1:22
Need for assistance, accepting case, T
1:6
Nonrepresentation letter, T 1:36, T 1:46
Obtaining
injury-causing product, accepting
products liability case, T 1:24
medical records, gathering informa-
tion before suit, T 2:9, T 2:10
witness statements, accepting
automobile accident case, T 1:21
Ongoing treatment, accepting medical
malpractice case, T 1:28
Opening statements. See ARGUMENTS
OF COUNSEL
Orders
granting bill of discovery form,

gathering information before
suit, T 2:33
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ATTORNEYS—Cont’d
Orders—Cont’d
protective orders, gathering informa-
tion before suit, T 2:25

Other sources of information, gathering
information before suit, T 2:15-
2:18

Outcome desired by client, accepting
case, T 1:11

Peer review documents, gathering infor-
mation before suit in medical mal-
practice case, T 2:14

Personal interview of client, accepting
case, T 1:1
Personal physician of client, gathering
information before suit, T 2:18
Photographs, accepting automobile
accident case, T 1:19, T 1:20
Physician-patient privilege
accepting case, T 1:30
gathering information before suit, T
2:25-2:27
Physicians
medical malpractice, above
personal physician of client, gathering
information before suit, T 2:18
physician-patient privilege, above
proximate cause, gathering informa-
tion before suit, T 2:2
treating physicians
accepting case, T 1:30
gathering information before suit,
T2:2,T2:12
Police reports
accepting case, T 1:21
gathering information before suit, T
2:34, T 2:35
Policy limits, gathering information
before suit, T 2:28, T 2:39
Possible defendants, accepting case, T
1:8
Possible defenses, accepting case, T 1:9
Pre-interview preparation, accepting
automobile accident case, T 1:19
Prejudgment interest, T 17:1-17:35
Preparation
arguments of counsel. See ARGU-
MENTS OF COUNSEL
final preparation for trial, T 8:1-8:23
medical malpractice, expert witnesses
regarding standard of care, T
14:17
pre-interview preparation, accepting
automobile accident case, T 1:19
prejudgment interest, preparing for
hearing on motion, T 17:24

ATTORNEYS—Cont’d

Preparation—Cont’d
products liability, presentation of
warnings cases, T 13:69
Presuit information gathering, T 2:1-
2:40
Probable damages, accepting case, T 1:7
Production motions, gathering informa-
tion before suit, T 2:25
Products liability
accepting case, generally, T 1:23-1:25
case assessment guidelines, T 1:3
gathering information, generally, T
1:39, T 2:3-2:6
intake form, T 1:42
proximate cause, T 2:2
review of law before filing complaint,
T 2:22
Proof. Evidence, above
Proposed jury instructions, final prepara-
tion for trial, T 8:13
Protective orders, gathering information
before suit, T 2:25
Proximate cause, gathering information
before suit, T 2:2
Records, gathering information before
suit, T 2:9-2:11, T 2:37
Refreshing memory of client, gathering
information before suit, T 2:20
Release of medical and/or hospital
records authorization form, gather-
ing information before suit, T 2:37
Relevance of exhibits, final preparation
for trial, T 8:9
Reports
medical reports, gathering informa-
tion before suit, T 2:12, T 2:13
police reports, above
Requests
accident reports, gathering informa-
tion before suit, T 2:34, T 2:35
enter on land, gathering information
before suit, T 2:32
wage information, gathering informa-
tion before suit, T 2:38
Restrictions. Limitations, above
Retaining expert, accepting products
liability case, T 1:25
Review or reviewing
facts and law review before filing
complaint, gathering information
before suit, T 2:19-2:24
peer review documents, gathering
information before suit in medi-
cal malpractice case, T 2:14
Scheduling initial interview of client,
accepting case, T 1:14
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ATTORNEYS—Cont’d
Senate Bill 80, gathering information
before suit, T 2:24
Settlement
agreement, accepting case, T 1:45
early settlement opportunities, gather-
ing information before suit, T
2:28, T 2:29
Sample closing statements, clients, T
18:20
Sources, gathering information before
suit, T 2:8, T 2:15-2:18
Standard of conduct, gathering informa-
tion before suit in medical malprac-
tice case, T 2:8
State highway patrol accident report
request form, gathering information
before suit, T 2:35
Statements
closing arguments. See ARGU-
MENTS OF COUNSEL
form for closing statement, accepting
case, T 1:45
obtaining witness statements, accept-
ing automobile accident case, T
1:21
opening statements. See ARGU-
MENTS OF COUNSEL
Statute of limitations
case assessment guidelines, accepting
case, T 1:3
legal malpractice, ORC 2305.11
review of law before filing complaint,
gathering information before
suit, T 2:22, T 2:24
Statute of repose
case assessment guidelines, accepting
case, T 1:3
legal malpractice, ORC 2305.11
review of law before filing complaint,
gathering information before
suit, T 2:24
Statutes
case assessment guidelines, accepting
case, T 1:3
physician-patient privilege, gathering
information before suit, T 2:26,
T 2:27
review of law before filing complaint,
gathering information before
suit, T 2:21-2:24
Subpoena all witnesses, final preparation
for trial, T 8:7
Subrogation, accepting case, T 1:31-
1:35
Summaries

deposition summary, final preparation
for trial, T 8:2
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ATTORNEYS—Cont’d
Summaries—Cont’d
minisummaries, review of facts
before filing complaint, T 2:19

Summations. See ARGUMENTS OF
COUNSEL

Systematic approach to assessment of
case, accepting case, T 1:1

Techniques of using depositions at trial,
final preparation for trial, T 8:5, T
8:6

Telephone intake, accepting case, T 1:1
Test cases, accepting case, T 1:38
Time

early matters, above

eight to ten weeks before trial, final
preparation for trial, T 8:1

statute of limitations, above
Treatment

ongoing treatment, accepting medical
malpractice case, T 1:28
physicians, above
voir dire examination of jurors, treat-
ing each inquiry separately, T
9:28
Trial, final preparation for, T 8:1-8:23
Underinsured motorists
accepting case, T 1:22
gathering information before suit, T
2:29
Uninsured motorists, accepting case, T
1:22
United States Life Table, final prepara-
tion for trial, T 8:23
Use

arguments of counsel. See ARGU-
MENTS OF COUNSEL

depositions, use at trial, T 8:4-T 8:6

photographs, accepting automobile
accident case, T 1:20
Viability of case, accepting case, T 1:37
Video depositions, T 8:6
Voir dire examination of jurors, T 9:1-
9:35
Wage information, gathering informa-
tion before suit, T 2:17, T 2:38
Witnesses
credibility of potential plaintiff, case
assessment guidelines, T 1:5
cross-examination of witnesses at
trial, T 11:1-11:13
experts, above
obtaining witness statements, accept-

ing automobile accident case, T
1:21
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ATTORNEYS—Cont’d
Witnesses—Cont’d
subpoena all witnesses, final prepara-
tion for trial, T 8:7

Workers’ compensation file, gathering
information before suit, T 2:16

ATTORNEY'’S FEES
Contingent fee agreement, accepting
case, T 1:18, T 1:44
Costs and expenses, T 17:34
Damages, evidence, T 15:57

Sanction for frivolous conduct, ORC
2323.51

ATTRACTIVENESS OF WARNINGS
Products liability, T 13:41

AUTHENTICATION OF EXHIBITS
Final preparation for trial, T 8:9

AUTHORIZATIONS
Gathering information before suit, T
2:25, T 2:36, T 2:37
AUTOMOBILES
Accidents. See ATTORNEYS
Complaint forms, negligent operation, T
3:51, T 3:54
Interrogatories, negligence case, T 5:28
Negligence
complaint forms, negligent operation,
T 3:51, T 3:54
interrogatories, T 5:28

parental liability for minor’s opera-
tion, ORC 4507.07

AVOIDANCE OF IMPROPER
ARGUMENT

Opening statement, T 10:7

AWARD OR AWARDS
Damages. See DAMAGES
Prejudgment interest, T 17:3-17:8

AWARENESS OF CAPS ON
DAMAGES
Generally, T 15:12

BAD FAITH CASES AGAINST
INSURERS

Voir dire examination of jurors, T 9:30

“BAD” JURORS
Voir dire examination of jurors, T 9:4-
9:11

BANKRUPTCY
Products liability, exclusions, T 13:101

BAR OR PROHIBITION
See DAMAGES

BASIS FOR EXPERT’S OPINION
Depositions, T 6:8

BATTERY AND ASSAULT

Statute of limitations, mental health
professionals, ORC 2305.115

BENEFICIARIES
Wrongful death actions, ORC 2125.02

“BEST” JUROR

Voir dire examination of jurors, T 9:4-
9:20

BIAS OR PREJUDICE
Deposition of adverse party’s expert
witness, T 6:17

Voir dire examination of jurors, T 9:1, T
9:24

BIFURCATED TRIAL
Punitive damages, T 14:42, T 15:38

BILL OF DISCOVERY

Gathering information before suit, T
2:5, T 2:33

BINDING EFFECT
Interrogatory answers, ORC 2307.27

BREACH OF STANDARD OF CARE
Medical malpractice, T 14:13

BRIEFS
Summary judgment, responding to
motion, T 7:10, T 7:12
Trial brief, final preparation for trial, T
8:12, T 8:17

BURDEN OF PROOF
Accepting case, burden of proof to put
case before jury, T 1:10
Asbestos claims, ORC 2307.96
Complaints. See COMPLAINTS

Medical malpractice. See MEDICAL
MALPRACTICE

Prejudgment interest, T 17:4
Premises liability, T 16:47

Products liability. See PRODUCTS
LIABILITY

Punitive damages. See PUNITIVE
DAMAGES

Silicosis or mixed dust claims, ORC
2307.901

Summary judgment, T 7:1, T 7:2, T
7:17

BUREAU OF WORKER’S
COMPENSATION

Accepting case, subrogation, T 1:34
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BURIAL EXPENSES

Wrongful death, damages, ORC
2125.02

CALLING WITNESS

Cross-examination of defendant doctor
in plaintiff’s case in chief, T 11:8

CAPACITY FOR EARNING
Economic damages, T 15:19

CAPS ON DAMAGES
See DAMAGES

CAPTION
Complaint, T 3:8

CARE

Health care entity, statute of limitations,
ORC 2305.25

Long-term care facilities, peer review
committees, ORC 2305.251, ORC
2305.252

Medical malpractice. See MEDICAL
MALPRACTICE

CASH
See MONEY

CAUSE AND CAUSATION
Attorneys. See ATTORNEYS
Damages, medical and rehabilitation
costs, T 15:20

Products liability. See PRODUCTS
LIABILITY

Proximate cause. See PROXIMATE
CAUSE

Voir dire examination of jurors, cause
challenges, T 9:2, T 9:24

CAUSES OF ACTION
Joinder of claims, T 4:1-4:21

CEASE FROM SUING COVENANT

Gathering information before suit, form,
T 2:40

CERTAINTY

Damages, plaintiff must present evi-
dence, T 15:15

CHALLENGES
Asbestos claims, challenge to evidence
by defendant, ORC 2307.93

Damages, other challenges, T 15:47-
15:57

Jurors. See VOIR DIRE EXAMINA-
TION OF JURORS

Silicosis or mixed dust claims, challenge
to evidence by defendant, ORC
2307.87
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CHANGE

See AMENDMENT, MODIFICATION
OR CHANGE

CHARITABLE IMMUNITY

Medical malpractice of hospitals, T
14:11

CHARITABLE ORGANIZATIONS
Perishable food donated for distribution,
liability, ORC 2305.37

Volunteers, immunity from prosecution,
ORC 2305.38

CHECKLISTS
Accepting case, T 1:2
Damages. See DAMAGES
Medical malpractice. See MEDICAL
MALPRACTICE
Opening statement, T 10:2
Prejudgment interest, T 17:25, T 17:26

CHILDREN OR MINORS

Complaints. See COMPLAINTS

Damages. See DAMAGES

Joinder of loss of services claim, T 4:6

Negligence in motor vehicle operation,
ORC 4507.07

Parents. See PARENTS

Statute of limitations, tolling, ORC
2305.16

CHIROPRACTORS
See MEDICAL MALPRACTICE

CIRCUMSTANTIAL EVIDENCE
Generally, T 8:10
Products liability, T 13:99

CITIES
See MUNICIPALITIES

CLAIMS

Asbestos claims. See ASBESTOS
CLAIMS

Damages. See DAMAGES

Joinder. See JOINDER OF CLAIMS

Medical malpractice. See MEDICAL
MALPRACTICE

Prejudgment interest, insurance claims
manager, adjuster or counsel, T
17:14, T 17:15, T 17:25, T 17:31

Products liability. See PRODUCTS
LIABILITY

Silicosis or mixed dust claims. See
SILICOSIS OR MIXED DUST
CLAIMS

Summary judgment, timing of filing
motion when party defending
claim, T 7:4
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CLAIMS—Cont’d
Survival/survivorship claims. See
SURVIVAL/SURVIVORSHIP
CLAIMS

CLARIFYING ACCRUAL DATE

Complaints, notice pleading insufficient,
T 3:29

CLASS ACTIONS

Joinder impractical, T 4:21
Products liability, certification, T 13:107

CLEAR AND CONVINCING
EVIDENCE

Punitive damages, burden of proof,
ORC 2315.21, T 14:34
CLERK OF COURT
Complaint, service of, T 3:10

CLIENTS
See ATTORNEYS

CLINICAL COUNSELORS

Statute of limitations for malpractice,
ORC 2305.113

CLOSING ARGUMENTS
See ARGUMENTS OF COUNSEL

CLOSING CASE
Statement form, T 1:45

CO-DEFENDANTS

Cross-examination of witnesses at trial,
T 11:7

COINCIDENCE OF WARNING AND
DESIGN DEFECTS
Products liability, T 13:36

COLLATERAL BENEFITS
See DAMAGES

COLLATERAL ESTOPPEL

Products liability, defense use of collat-
eral estoppel re causation, T 13:88

COLLATERAL SOURCES
Damages, T 15:56

COLLATERAL SOURCES
DISCLOSURE
Medical malpractice damages, T 14:43

COMMENTS OR REMARKS
Summation, T 12:1, T 12:7

COMMITTEES

Peer review committees. See PEER
REVIEW COMMITTEES

Quality assurance committee, statute of
limitations, ORC 2305.25

COMMON LAW REMEDIES
Products liability, T 13:87, T 13:92

COMMUNITY HEALTH CLINIC
Medical malpractice, T 14:25

COMPARATIVE NEGLIGENCE
Generally, ORC 2315.19
Damages, ORC 2315.19, ORC

2315.35, T 15:5
Products liability, ORC 2315.20
Roller skating rinks, ORC 4171.10
Summary judgment, T 7:16

COMPELLING DISCOVERY
Generally, T 5:2

COMPENSATORY DAMAGES
See DAMAGES

COMPLAINTS
Generally, T 3:1-3:57

Accrual after discovery, notice pleading
insufficient, T 3:31
Accrual date clarification, notice plead-
ing insufficient, T 3:29
Amendment, T 3:42
Assessing intentional tort claim, T 3:34
Attachments to complaint, T 3:41, T
3:55
Attorneys
consultation with client before filing
complaint, notice pleading insuf-
ficient, T 3:28
gathering information before suit, T
2:19-2:24, T 2:30
service of complaint, T 3:10
signature, contents of complaint, T
3:7
strategic considerations, punitive
damages, T 3:22

Automobile, negligent operation com-
plaint forms, T 3:51, T 3:54

Burden of proof
attachments to complaint, T 3:41
punitive damages, T 3:23
Cap on damages, T 3:15, T 3:20
Caption, contents of complaint, T 3:8
Children or minors
damages, T 3:17

medical malpractice complaint form,
T 3:49

parents, below

parties plaintiff, T 3:12, T 3:13

products liability complaint form, T
3:50

wrongful death, T 3:12

Index-11



COMPLAINTS—Cont’d

Claims of parents, products liability
complaint form, T 3:50

Clarifying accrual date, notice pleading
insufficient, T 3:29

Clerk of court, service of complaint, T
3:10

Collateral benefits, damages, T 3:25

Compensatory damages, T 3:17, T 3:21

Consortium loss claim by parents,

products liability complaint form,
T 3:50

Constitutional matters, notice pleading
insufficient, T 3:27, T 3:28
Consultation with client before filing
complaint, notice pleading insuf-
ficient, T 3:28
Contents of complaint, T 3:4-3:9
Corporate liability, punitive damages, T
3:21
Counsel. Attorneys, above
Damages, T 3:12, T 3:15-3:25
Demands
jury demand, T 3:6
relief, T 3:24
Discovery
attachments to complaint, T 3:41, T
3:55
Dismissal, voluntary, T 3:47
Employer’s intentional tort, special
pleading rules, T 3:33
Evidence
burden of proof, above
discovery, attachments to complaint,
T 3:41, T 3:55
Filing
consultation with client before filing
complaint, notice pleading insuf-
ficient, T 3:28
when to file suit, T 3:2
where to file suit, T 3:1
Forms, T 3:49-3:57
Fraud, special pleading rules, T 3:32
Gathering information before suit, T
2:19-2:24, T 2:30
General damages, T 3:15
Immunity of municipality, notice plead-
ing insufficient, T 3:27
Insufficient notice pleading, T 3:26-
3:37, T 3:40
Intentional tort by employer, special
pleading rules, T 3:33
Interrogatories attached to negligence
complaint, T 3:55
Jury demand, contents of complaint, T
3:6
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COMPLAINTS—Cont’d

Lawyers. Attorneys, above
Leave of court
amendment of complaint, T 3:42
supplemental pleading, T 3:36
Liability
corporate liability for punitive dam-
ages, T 3:21
municipal liability, ORC 2744.04(B),
T 3:52
Limitations
damages, T 3:12, T 3:18, T 3:22
statute of limitations, T 3:3, T 3:29
Loss of consortium claims by parents,
products liability complaint form
for minor plaintiff, T 3:50
Malpractice action, T 3:39
Marital status, parties plaintiff, T 3:11
Medical expenses of minor plaintiff,
medical malpractice complaint
form, T 3:49
Medical malpractice, T 3:37
clarifying accrual date, notice plead-
ing insufficient, T 3:29
180-day notice letter, T 3:56
form for complaint, T 3:49
notice pleading insufficient, T 3:29, T
3:37
Minors. Children or minors, above
Mistake, special pleading rules, T 3:32
Motion, amendment of complaint, T
3:42
Multiple parties, negligent operation of
automobile complaint form, T 3:54
Municipalities
form for complaint, T 3:52
immunity, notice pleading insuf-
ficient, T 3:27
liability, ORC 2744.04(B)
Negligence complaints, forms, T 3:51,
T 3:54, T 3:55
Notice
180-day notice letter, medical mal-
practice, T 3:56
lawsuit, request to waiver, service of
summons, T 3:57
pleading, T 3:4, T 3:10, T 3:26-3:37
UCC claims, notice pleading insuf-
ficient, T 3:40
voluntary dismissal, T 3:47
Numbered paragraphs, contents of com-
plaint, T 3:9
180-day notice letter, medical malprac-
tice, T 3:38, T 3:56
Operation of automobile negligently,
complaint forms, T 3:51, T 3:54
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COMPLAINTS—Cont’d

Own injury claim of parents, products
liability complaint form, T 3:50
Pain and suffering of parents, medical
malpractice complaint form, T 3:49
Parents
children or minors, above
damages, T 3:17

medical malpractice complaint form,
T 3:49
parties plaintiff, T 3:12, T 3:13
products liability complaint form, T
3:50
wrongful death, T 3:12
Parties
children or minors, T 3:12, T 3:13
multiple parties, negligent operation
of automobile, T 3:54
plaintiffs, generally, T 3:11-3:13
wrongful death, ORC 2125.02, T
3:10
Plain and short statement, contents of
complaint, T 3:4
Political subdivisions, ORC 2744.04(B),
T 3:25
Prayer for relief, T 3:24
Products liability, form, T 3:50
Proof. Evidence, above
Punitive damages, T 3:18-3:23
Raising constitutional issues, notice
pleading insufficient, T 3:27, T
3:28
Restrictions. Limitations, above
Rules, T 3:1-3:48
Senate Bill 80, burden of proof and
punitive damages, T 3:23
Separate counts, contents of complaint,
T 3:9
Service
complaint, T 3:10
jury demand, T 3:6
supplemental pleading, T 3:36
Short and plain statement, contents of
complaint, T 3:4
Signature block, contents of complaint,
T 3:7
Special damages, T 3:15
Special pleading rules, T 3:32, T 3:33
Spouses, parties plaintiff, T 3:11, T 3:12
Statute of limitations, T 3:3, T 3:29
Statute of repose, malpractice action, T
3:39
Statutes, damages, T 3:15-3:25

Stay of trial proceedings pending
arbitration, dismissal, T 3:48

COMPLAINTS—Cont’d
Strategic considerations, punitive dam-
ages, T 3:22
Striking a pleading, T 3:44
Supplementation, T 3:36
Survival/survivorship claims, parties
plaintiff, T 3:12
Time
180-day notice letter, medical mal-
practice, T 3:56
statute of limitations, T 3:3, T 3:29

UCC claims, notice pleading insuf-
ficient, T 3:40

Voluntary dismissal, T 3:47
Written jury demand, contents of com-
plaint, T 3:6
Wrongful death
generally, ORC 2125.02
damages, T 3:16, T 3:18
form for complaint, T 3:53
parties plaintiff, ORC 2125.02, T
3:10
punitive damages, T 3:18

COMPLIANCE OR
NONCOMPLIANCE

Summary judgment in medical malprac-
tice actions, statute of limitations,
T 7:28

Voir dire examination of jurors, stan-
dards, T 9:19

COMPONENT PARTS
MANUFACTURERS

Products liability, T 13:100

COMPULSORY JOINDER
Joinder of claims, T 4:2

COMPUTATION OF PREJUDGMENT
INTEREST

Generally, T 17:2

CONCERNS OF JURORS
Summation, T 12:15

CONCLUSION

Summation, reducing evidence to
conclusion, T 12:5

CONDITIONS

Preexisting conditions. See PREEXIST-
ING CONDITIONS

Voir dire examination of jurors with
medical conditions, identifying
“bad” jurors, T 9:11
CONDUCT OF PERSONS
Attorneys. See ATTORNEYS
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CONDUCT OF PERSONS—Cont’d
Summary judgment in negligence
actions, tortious conduct, T 7:16

CONDUCTING VOIR DIRE
EXAMINATION OF JURORS
Generally, T 9:21

CONFERENCES

Prior to deposition with plaintiff’s
expert, T 6:14

CONFIDENTIAL OR
CONFIDENTIALITY
Client information, accepting case, T
1:15, T 1:43
Incident report or risk management
report, ORC 2305.253

CONSCIOUS PAIN AND SUFFERING
Joinder of survivorship claims, T 4:14

CONSORTIUM, LOSS OF
Generally, ORC 2125.02
Complaint form for products liability
case, claim by parents, T 3:50
Joinder of claims, T 4:4

CONSTITUTIONAL MATTERS
Complaints, notice pleading insufficient,
T 3:27, T 3:28
Damages. See DAMAGES

Medical malpractice limitations, status,
T 14:38

CONSULTATION WITH CLIENT
BEFORE FILING COMPLAINT

Notice pleading insufficient, T 3:28

CONTACT WITH TREATING
PHYSICIANS

Accepting medical malpractice case, T
1:30
CONTESTS
See CHALLENGES

CONTEXT OF DAMAGES
Generally, T 15:3-15:15

CONTINGENT FEE AGREEMENT
Accepting case, T 1:18, T 1:44

CONTRACTORS
Independent, injuries caused by, T 7:22
Premises liability, T 16:38

CONTRACTS OR AGREEMENTS
Attorneys. See ATTORNEYS

Damages awards and subrogation are
contract-derived, T 15:48
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CONTRIBUTION
Generally, ORC 2307.27, ORC 2307.29
Covenant not to sue, ORC 2307.28
Damages, T 15:54

CONTRIBUTORY FAULT

Affirmative defense, ORC 2315.32,
ORC 2315.34, ORC 2315.36

CONTRIBUTORY NEGLIGENCE

Generally, ORC 2315.19, ORC
2315.32-2315.34, ORC 2315.36

Accepting case, T 1:9

Damages, ORC 2315.19, ORC
2315.33, ORC 2315.35

Judgment and liability, ORC 2315.36

Medical malpractice, T 14:31

Products liability. See PRODUCTS
LIABILITY

CONTROLLING WITNESS
Cross-examination of defendant doctor
in plaintiff’s case in chief, T 11:9

COOPERATION IN DISCOVERY
PROCEEDINGS

Prejudgment interest, lack of good faith
effort to settle, T 17:12

CORPORATIONS
Asbestos claims, ORC 2307.97, ORC
2307.98
Complaints, liability for punitive dam-
ages, T 3:21
Municipal corporations. See
MUNICIPALITIES

Products liability. See PRODUCTS
LIABILITY

Shareholder liability. See
SHAREHOLDER LIABILITY

Successor corporations
asbestos claims, ORC 2307.97
products liability, ORC 2307.73(C)

Voir dire examination of jurors,
corporate executives and their
spouses, T 9:7

COSTS AND EXPENSES
Accepting case, T 1:12
Attorney fees, T 17:34
Damages, T 15:20
Deposition fees, T 17:33
Depositions, fees taxed as costs, T 5:13
Medical expenses. See MEDICAL
EXPENSES
Motion for, T 17:32

Trial preparation and presentation,
settlement assessment, T 18:6



INDEX

COSTS AND EXPENSES—Cont’d
Wrongful death, funeral and burial
expenses, ORC 2125.02

COUNSEL
See ATTORNEYS

COUNTS IN COMPLAINT
Separate counts, T 3:9

COURTS

Clerk of court, service of complaint, T
3:10

Common pleas courts, jurisdiction,
ORC 2305.01

Discretion. See DISCRETION OF
COURT

Gathering information before suit in
medical malpractice case, court
docket check, T 2:7

Leave of court. See LEAVE OF COURT

Municipal courts, transfer of cases to,
ORC 2305.01

Questions of law. See QUESTIONS OF
LAW OR FACT

COVENANT NOT TO SUE

Contribution, ORC 2307.28, ORC
2307.29

Gathering information before suit, T
2:40

Wrongful death actions, ORC 2307.28

COVENANTS
Cease from suing, gathering information
before suit, T 2:40
Not to sue. See COVENANT NOT TO
SUE

COVERAGE OF UNINSURED AND
UNDERINSURED MOTORISTS

Accepting automobile accident case, T
1:22
CO-WORKERS
Accepting products liability case, T 1:24

CREDIBILITY
Potential plaintiff, accepting case, T 1:5

Witnesses, cross-examination at trial, T
11:2

CRIMINALACTS
Civil recovery for, ORC 2307.60, ORC
2307.61

CROSS-EXAMINATION OF
WITNESSES

Attorneys, T 11:1-11:13
At trial, T 11:1-11:13
Between defendants, T 11:7

CROSS-EXAMINATION OF
WITNESSES—Cont’d

Calling witness, cross-examination of
defendant doctor in plaintiff’s case
in chief, T 11:8

Co-defendants, T 11:7

Controlling witness, cross-examination
of defendant doctor in plaintift’s
case in chief, T 11:9

Credibility of witnesses, T 11:2

Depositions, T 5:15-5:17, T 5:22-5:24,
T 6:20

Evasive witness, T 11:6

Examining physicians, T 11:10, T 11:11

Exclusion of evidence, T 11:13

Experienced witness, T 11:4

Experts, T 11:4, T 11:5

Inexperienced witness, T 11:5

Judge, questioning by, T 11:12

Physicians, T 11:8-11:11

Purpose, T 11:3

Rules, T 11:10

Scope, T 11:2

Techniques, T 11:1

Trial, T 11:1-11:13

CRUCIAL WITNESSES, TESTIMONY
OR DOCUMENTS
Summation, T 12:10

CURATIVE INSTRUCTIONS TO
JURY
Summation, T 12:1

DAMAGE TO PERSONAL
PROPERTY

See PERSONAL PROPERTY DAM-
AGE

DAMAGES
Generally, T 15:1-15:57
Abandonment of child by parent,

recovery of damages prohibited,
ORC 2125.02

Amount
caps or limitations, below

jury to determine amount, ORC
2315.18

punitive damages, ORC 2315.21
quantification, T 15:18, T 15:33

reduction of damages, ORC
2744.05(B), T 15:21

Appeals, T 15:14, T 15:39
Asbestos claims, ORC 2307.94
Assumption of risk, ORC 2315.19
Attorneys. See ATTORNEYS
Attorney’s fees, evidence, T 15:57
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DAMAGES—Cont’d

Awards

deduction of collateral benefits from
jury awards, ORC 2744.05(B)

post-judgment, T 17:1
punitive damages, T 15:35, T 15:38
purposes of award, T 15:9

subrogation and damages awards are
contract-derived, T 15:48

tax consequences of awards, jury
instructions, ORC 2315.01(B)
Awareness of caps, T 15:12
Background on damages caps, T 15:10
Bar or prohibition
abandonment of child by parent, loss

of services of minors, ORC
2125.02
criminal plaintiffs, ORC 2307.60
punitive damages, T 15:42, T 15:44,
T 15:45
Capacity for earning, economic dam-
ages, T 15:19
Caps or limitations
background, T 15:10
complaints, T 3:15, T 3:20, T 3:24
constitutional status on medical mal-
practice limitations, T 14:38
medical malpractice, T 14:41

non-economic damages, T 14:40, T
15:31, T 15:32

punitive damages. See PUNITIVE
DAMAGES

silencing any awareness of caps, T
15:12
Causation, medical and rehabilitation
costs, T 15:20

Certainty, plaintiff must present evi-
dence, T 15:15

Checklists
generally, T 15:2
economic damages, T 15:17

medical malpractice damages, T
14:30, T 14:39

non-economic damages, T 15:23
other challenges or reduction, T 15:47
proofs for damages, T 15:3
punitive damages, T 15:34
Children
abandonment of child by parent,
recovery of damages prohibited,
ORC 2125.02
derivative claims of losses, non-eco-
nomic damages, T 15:30
Claims
asbestos claims, ORC 2307.94
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DAMAGES—Cont’d

Claims—Cont’d
derivative claims of losses, non-eco-
nomic damages, T 15:30
joinder of wrongful death and sur-
vival claims, T 4:7-4:12, T 4:10
silicosis or mixed dust claims, ORC
2307.88
Collateral benefits
complaints, T 3:25
deduction from jury awards, ORC
2744.05(B)
described to jurors, T 15:16
Collateral sources, T 15:56
Comparative negligence, ORC 2315.19,
ORC 2315.35, T 15:5
Compensatory damages
generally, ORC 2315.35
common pleas court jurisdiction,
ORC 2305.01
complaints, T 3:15, T 3:19
contributory negligence, ORC
2315.19, ORC 2315.33
Complaints, T 3:12, T 3:15-3:25
Constitutional matters
equal protection, appellate review is
changed to favor defendants, T
15:14
punitive damages, T 15:36
Context of damages, T 15:3-15:15
Contract-derived, subrogation and dam-
ages awards, T 15:48
Contribution, T 15:54
Contributory negligence, ORC 2315.19,
ORC 2315.33, ORC 2315.35
Criminal acts, civil recovery for, ORC
2307.60, ORC 2307.61
Decrease. Reduction, below
Definition of damages, T 15:9
Derivative claims of losses, non-eco-
nomic damages, T 15:30
Description of collateral benefits to
jurors, T 15:16
Determinations, ORC 2315.18, ORC
2315.21
Disclosure
caps, T 15:12
medical malpractice, collateral
sources of recovery, T 14:43
settlements, disclosure to jury, T 8:15
tax-free status of damages, T 15:49
Earnings and earning capacity, eco-
nomic damages, T 15:19
Economic damages, T 15:17-15:22
Emotional harms, non-economic dam-
ages, T 15:29
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DAMAGES—Cont’d
Equal protection, appellate review is
changed to favor defendants, T
15:14

Equitable subrogation claims, T 15:55
Evidence
attorney’s fees, T 15:57
checklist for damages proofs, T 15:3
economic damages, T 15:19, T 15:20
experts and expert witnesses, below
presentation of evidence, T 15:15

procedures for proving plaintiff’s
damages, T 15:6

spoliation of evidence, T 5:19
Exclusions or exceptions

caps on non-economic damages, T
15:32
fraud exception, punitive damages, T
15:42, T 15:43, T 15:46
non-economic damages, T 15:24
Experts and expert witnesses
economic damages, T 15:19
non-economic damages, T 15:25
plaintiff must present evidence, T
15:15
procedures for proving plaintiff’s
damages, T 15:6
Future matters
damages, ORC 2323.57, T 15:25
earning capacity, economic damages,
T 15:19
medical expenses, economic dam-
ages, T 15:20
General damages
complaints, T 3:15
economic damages, T 15:20
non-economic damages, T 15:24

Government immunity, T 15:52

Hedonic damages, non-economic dam-
ages, T 15:26, T 15:28

Incidental property losses, economic
damages, T 15:22

Indemnification for damages, T 15:53

Instructions to jury

non-economic damages, T 15:26
tax consequences of awards, ORC
2315.01(B)

Insurance, subrogation and damages
awards are contract-derived, T
15:48

Intangible elements, non-economic dam-
ages, T 15:24

Joinder of wrongful death and survival
claims, T 4:7-4:12, T 4:10

Joint and several liability, T 15:4

DAMAGES—Cont’d

Jurisdiction of common pleas court,
ORC 2305.01
Jury and jury trial
collateral benefits can be described to
jurors, T 15:16

deduction of collateral benefits from
jury awards, ORC 2744.05(B)

determination of amount by jury,
ORC 2315.18

instructions to jury, above

procedures for proving plaintiff’s
damages, T 15:6

reducing judge’s discretion, T 15:11

silencing any awareness of caps, T
15:12

speculation of jury, non-economic
damages, T 15:25

tax-free status of damages, juries must
be told, T 15:49
voir dire examination of jurors, T
9:26-9:29
Life activities losses, non-economic
damages, T 15:28
Limitations
caps or limitations, above

punitive damages. See PUNITIVE
DAMAGES

Losses
economic damages, T 15:19, T 15:22
non-economic damages, T 15:28, T
15:30
services of minors, ORC 2125.02
wrongful death, ORC 2125.02

Medical expenses, economic damages,
T 15:20

Medical malpractice, T 14:22, T 14:39-
14:43

Medical monitoring payments, T 15:51

Mixed dust or silicosis claims, ORC
2307.88

Non-economic damages
generally, T 15:23-15:34

medical malpractice, T 14:40, T
14:41
Offsets and settlements, T 15:8
Other challenges, T 15:47-15:57
Pain and suffering, non-economic dam-
ages, T 15:26, T 15:27, T 15:29
Parents

abandonment of child by parent,
recovery of damages prohibited,
ORC 2125.02

derivative claims of losses, non-eco-
nomic damages, T 15:30
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DAMAGES—Cont’d
Payment of damages through structured
settlements, T 15:50
Political subdivisions, actions against,
ORC 2315.21(E), ORC 2744.05
Preexisting conditions, reduction of eco-
nomic damages, T 15:21
Premises liability, punitive damages, T
16:52
Presentation of evidence, T 15:15
Products liability. See PRODUCTS
LIABILITY
Prohibition. Bar or prohibition, above
Proof. Evidence, above
Punitive damages. See PUNITIVE
DAMAGES
Purposes of award, T 15:9
Quantification, T 15:18, T 15:33
Questions of law and fact, future non-
economic damages, T 15:25
Reduction
damages, ORC 2744.05(B), T 15:21
checklist, T 15:47
judge’s discretion, T 15:11
Rehabilitation costs, economic damages,
T 15:20
Reversal on appeal, T 15:14, T 15:39
Settlements, T 15:7, T 15:8, T 15:50, T
18:3-18:7
Silencing any awareness of caps, T
15:12
Silicosis or mixed dust claims, ORC
2307.88
Special damages
complaints, T 3:15
economic damages, T 15:20
non-economic damages, T 15:24
Specific quantifiable value, economic
damages, T 15:18
Speculation by jury, non-economic dam-
ages, T 15:25
Spoliation of evidence, T 5:19
Status of damages as tax-free, T 15:49
Statutes
complaints, T 3:15-3:25
context of damages, T 15:10-15:16
other challenges, T 15:47-15:57
punitive damages, T 15:34-15:46
Structured settlements, payment of dam-
ages, T 15:50
Subrogation and damages awards are
contract-derived, T 15:48
Subrogation claims, equitable, T 15:55
Summary judgment on damages, T
15:13
Summation, T 12:3, T 12:13, T 12:14
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DAMAGES—Cont’d

Tax matters, ORC 2315.01(B), T 15:49

Terminology, non-economic damages, T
15:26

Voir dire examination of jurors, T 9:26-
9:29

Wage losses, economic damages, T
15:19

Wrongful death. See WRONGFUL
DEATH

DANGERS THAT ARE OBVIOUS

Products liability, no warnings needed,
T 13:70

DATE
See TIME OR DATE

DAUBERT
Expert reports, applying to, T 6:7

DEATH, WRONGFUL
See WRONGFUL DEATH

DECEPTIVE CONDITION OF
IMPROVEMENT TO REAL
PROPERTY

Statute of limitations, ORC 2305.131

DECLARATORY JUDGMENT
Joinder of parties, T 4:19

DEFECTS

Products liability. See PRODUCTS
LIABILITY

DEFENDANTS
Accepting case, T 1:8

DEFENDANTS AND PLAINTIFFS
See PARTIES

DEFENSES
Accepting case, T 1:9
Affirmative defenses. See AFFIRMA-
TIVE DEFENSES
Assumption of risk. See ASSUMPTION
OF RISK

Comparative negligence. See
COMPARATIVE NEGLIGENCE

Contributory negligence. See CON-
TRIBUTORY NEGLIGENCE

Medical malpractice, T 14:30-14:43

Political subdivisions, ORC 2744.03

Premises liability, open and obvious
risks, T 16:15

Products liability. See PRODUCTS
LIABILITY

DEFERRED SETTLEMENTS
Negotiation, T 18:11
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DEFINING ISSUES
Summation, T 12:8

DEFINITIONS

Claim or claims, ORC 2305.10, ORC
2305.11

Damages, T 15:9

Design, T 13:7

Discovery, T 5:1

Governmental function, ORC
2744.01(C)

Immunity of political subdivisions,
ORC 2744.01

Lack of good faith effort to settle, T
17:10

Medical claim, ORC 2305.11

Medical malpractice, T 14:2

Non-economic damages, T 14:41

Privilege, T 2:26, T 2:27

Product liability, ORC 2307.71

Product liability claim, ORC 2305.10

Proximate cause, T 14:19

Relevance/reliability test, T 14:14

Risk knowledge, T 13:44

Safe enough, T 13:14

Sexual conduct or contact, ORC
2305.115

Statute of limitations, ORC 2305.25

DELAYS OF PROCEEDINGS
Prejudgment interest, lack of good faith
effort to settle, T 17:21

DEMAND OR DEMANDS
Complaints. See COMPLAINTS
Gathering information before suit,

policy limits demand letter form, T
2:39

DEMONSTRATIVE EVIDENCE
Final preparation for trial, T 8:11
Summation, T 12:16

DENTISTS
See MEDICAL MALPRACTICE

DEPOSITIONS
Generally, T 5:9-5:26
Admissibility
expert testimony, T 6:5, T 6:6
Admissions, obtaining at deposition, T
5:26
Adverse parties
cross-examination, depositions as on,
T 5:15, T 5:16
expert or expert witness of adverse
party, T 6:15-6:21
Attorneys. See ATTORNEYS
Basis for expert’s opinion, T 6:3, T 6:8

DEPOSITIONS—Cont’d

Bias, deposing adverse party’s expert
witness, T 6:18
Choosing an expert witness, T 6:2
Conference before deposition with
plaintiff’s expert, T 6:14
Costs, T 17:33
Cross-examination, T 5:15-5:17, T
5:22-5:24, T 6:22
Daubert norms, applying to expert
reports, T 6:7
Doctors. Physicians, below
Emergency room physician, cross-exam-
ination, T 5:22
Establishing expert witness bias, T 6:18
Examination
cross-examination, T 5:15-5:17, T
5:22-5:24, T 6:22
medical examination of plaintiff,
expert witness, T 6:19
oral examination, depositions upon, T
5:9-5:14
Exchange of reports of experts pretrial,
T 6:5
Experts and expert witnesses, T 5:23, T
5:24, T 6:1-6:26
Fees, T 5:13, T 17:33
Filing, T 5:14
Focusing deposition, T 5:8
Identifying unsued defendant through
deposition, T 5:25
Impeachment at trial, deposition strategy
with view to, T 5:20
Instructing deponent not to answer, T
5:27
Instructions, T 6:10
Medical examination of plaintiff, expert
witness, T 6:19
Medical experts, T 6:4, T 6:6, T 6:20
Medical literature, deposing adverse
party’s expert witness, T 6:20
Medical malpractice, T 6:16, T 6:22
Methodology review of expert, T 6:9
Nonparty witness, scheduling deposi-
tion, T 5:10
Objections, T 5:18
Obtaining admissions at deposition, T
5:26
Open-ended questions, using deposition
to acquire unknown facts, T 5:21
Opinions, experts and expert witnesses,
T 6:15-6:21
Oral examination, depositions upon, T
5:9-5:14
Organizing deposition, T 5:8
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DEPOSITIONS—Cont’d

Outline for defendant doctor or defense
expert physician, T 6:26
Parties
adverse parties, above
cross-examination of defendant ER
doctor, using deposition to
acquire unknown facts, T 5:22
identifying unsued defendant through
deposition, T 5:25
sample deposition outline for
defendant doctor, T 6:26
scheduling depositions upon oral
examination, T 5:9
Payment to depose expert witnesses, T
5:11
Physicians
cross-examination of defendant ER
doctor, using deposition to
acquire unknown facts, T 5:22
experts, T 6:6, T 6:11, T 6:13, T
6:16, T 6:22, T 6:26
sample deposition outline for
defendant doctor or defense
expert physician, T 6:26
treating physician, T 6:8
Pre-deposition conference with
plaintiff’s expert, T 6:14
Pretrial exchange of reports of experts,
T 6:5
Privilege, depositions as on cross-exam-
ination, T 5:17
Products liability. See PRODUCTS
LIABILITY
Protective order, depositions as on cross-
examination, T 5:17
Qualifications of expert, T 6:6, T 6:16
Review of specific opinion questions
with physician expert, T 6:8
Right, cross-examination, T 5:15
Sanctions, T 5:17
Scheduling depositions upon oral exami-
nation, T 5:9-5:10
Scope of cross-examination right, depo-
sitions as on cross-examination, T
5:15
Signature of deponent, depositions upon
oral examination, T 5:12
Strategy with view to impeachment at
trial, T 5:20
Subjective complaints of plaintiff,
deposing adverse party’s expert
witness, T 6:21
Summary judgment, evidence to support
motion, T 7:9
Techniques for use of depositions, T
5:22-5:24, T 8:5, T 8:6
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DEPOSITIONS—Cont’d
Trial
deposition strategy with view to
impeachment at trial, T 5:20
use of depositions at trial, T 8:4-T 8:6
Ultimate issue, expert testimony on, T
6:11
Unknown facts, using deposition to
acquire, T 5:21-5:24
Use
medical literature, deposing adverse
party’s expert witness, T 6:20
trial use of depositions, T 8:4-T 8:6
unknown facts, using deposition to
acquire, T 5:21-5:24
Validating plaintiff’s subjective
complaints, deposing adverse
party’s expert witness, T 6:21
Waiver
objections, T 5:18
signature of deponent, T 5:12
Witnesses
cross-examination, depositions as on,
T 5:15, T 5:16
cross-examination of products
liability expert, T 5:23
experts and expert witnesses, T 5:11,
T 6:15-6:21
nonparty witness, scheduling deposi-
tions upon oral examination, T
5:10
questions not yielding information, T
5:24
summary judgment, deposition
testimony to support motion, T
7:9
DERIVATIVE CLAIMS OF LOSSES
Damages, T 15:30

DESCRIPTION
Collateral benefits, damages, T 15:16
Risk, products liability, T 13:51

DESIGN DEFECTS
See PRODUCTS LIABILITY

DETERMINATIONS

Accepting case, T1:3, T 1:4, T 1:7, T
1:31

Damages, ORC 2315.18, ORC 2315.21

Medical malpractice. See MEDICAL
MALPRACTICE

Products liability, warning contents
determined by marketers, T 13:35,
T 13:49

Punitive damages, ORC 2315.21



INDEX

DEVICES

Products liability based on design
defect, safety device omission, T
13:15

DIARY CARD
Accepting case, T 1:3, T 1:47

DILUTED WARNINGS

Products liability, presentation and
specificity of warning, T 13:52

DIRECTED VERDICT

Avoiding post-opening statement
directed verdict, T 10:8
Motions, T 8:21

DIRECTIONS
See INSTRUCTIONS

DISABILITY

Tolling of statute of limitations, ORC
2305.16

DISCHARGE
Parties, ORC 2307.27

DISCLOSURE
See DAMAGES

DISCOVERY

Generally, T 5:1-5:37

Accrual after discovery, notice pleading
insufficient, T 3:31

Attorneys. See ATTORNEYS

Compelling discovery, T 5:2

Complaint attachments, T 3:41, T 3:55

Conference before motions, T 5:35

Conference for planning, T 5:4

Definition of discovery, T 5:1

Depositions. See DEPOSITIONS

Disputes, discretion of trial court, T
5:36

Experts and expert witnesses, limited
discovery, nontestifying experts, T
6:12

Failure to make discovery, sanctions, T
5:34

Incident report, ORC 2305.253

Interrogatories. See INTERROGATO-
RIES

Limited discovery, nontestifying
experts, T 6:12

“Lone Pine” pretrial orders, use of, T
5:3

Medical malpractice. See MEDICAL
MALPRACTICE

Medical records, ORC 2305.252, ORC
2305.253

Methods, T 5:1

DISCOVERY—Cont’d
Motions, T 5:2
Orders

prejudgment interest, appealability of
discovery order, T 17:7

protective orders, depositions as on
cross-examination, T 5:17
Peer review committees, ORC 2305.252
Prejudgment interest, T 17:3, T 17:5, T
17:7, T17:12, T 17:24
Pretrial orders, use of “Lone Pine’” pre-
trial orders, T 5:3
Purpose, discovery with a, T 5:2
Reports
generally, ORC 2305.253
deposition of opponent’s expert, pre-
trial exchange of reports of
experts, T 6:5
Risk management report, ORC
2305.253

Rules, T 5:1-5:37
Sanctions
generally, T 5:2
conference before motions, T 5:35
depositions, T 5:17
failure to make discovery, T 5:34

Summary judgment. See SUMMARY
JUDGMENT

DISCRETION OF COURT

Damages, reducing judge’s discretion, T
15:11

Summary judgment, evidence to support
motion, T 7:6

Voir dire examination of jurors, T 9:1

DISCUSSION OF DAMAGES
Voir dire examination of jurors, T 9:26

DISMISSAL
Asbestos claims, ORC 2307.93

Motion for dismissal treated as summary
judgment motion, T 7:13

Silicosis or mixed dust claims, ORC
2307.87

DOCKET

Court docket check, gathering informa-
tion before suit in medical malprac-
tice case, T 2:7

DOCTORS
See PHYSICIANS

DOCUMENTARY EVIDENCE
Summation, T 12:5
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DOCUMENTS

Gathering information before suit in
medical malpractice case, T 2:9-
2:14

Summation, T 12:5, T 12:10

DOMINATING PERSONALITIES
Voir dire examination of jurors, identify-
ing “bad” jurors, T 9:8
DONATIONS OF FOOD
Liability, ORC 2305.35, ORC 2305.37

DRUGS

Prescription drugs. See PRESCRIP-
TION DRUGS
Punitive damages, T 15:42-15:44

DUCES TECUM SUBPOENAS
Forms, T 5:32

Prejudgment interest, T 17:13, T 17:24,
T 17:28

DUTIES

Medical malpractice, duty of care must
exist for liability to attach, T 14:11

EARLY MATTERS
See ATTORNEYS

EARNINGS
Damages, T 15:19
Joinder of survivorship claims, loss of
future earnings, T 4:15
Wages. See WAGES

ECONOMIC DAMAGES
Generally, T 15:17-15:22

ECONOMIC LOSS CLAIMS
Products liability, T 13:73

EIGHT TO TEN WEEKS BEFORE
TRIAL

Final preparation for trial, T 8:1

EMERGENCY ROOM MATTERS
Attorneys. See ATTORNEYS
Deposition of physician, T 5:22

EMOTIONAL HARMS
Damages, T 15:29
Summary judgment, infliction of emo-
tional distress actions, T 7:30

EMPLOYERS, EMPLOYEES AND
EMPLOYMENT

Attorneys. See ATTORNEYS

Intentional tort of employer, T 3:34, T
7:27

Port authorities, public officials and
employees, ORC 4582.27
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EMPLOYERS, EMPLOYEES AND
EMPLOYMENT—Cont’d
Products liability, warning defects, T
13:42, T 13:45
Wages. See WAGES
Whistleblowers. See WHISTLEBLOW-
ERS

Workers’ compensation. See WORK-
ERS’ COMPENSATION

ENTIRE PANEL QUESTIONS

Voir dire examination of jurors, medical
malpractice cases, T 9:34

ENTRY IN JOURNAL REGARDING
BILL OF DISCOVERY

Gathering information before suit, T
2:33

ENTRY ON LAND REQUEST FORM

Gathering information before suit, T
2:32

EQUAL PROTECTION
Damages, appellate review is changed to
favor defendants, T 15:14

EQUITABLE BILL OF DISCOVERY

Gathering information before suit in
products liability case, T 2:5

ERISA
Accepting case, subrogation, T 1:35

ESTOPPEL
Medical malpractice of hospitals,
agency by estoppel, T 14:11

EVALUATION OR EVALUATIONS
Accepting case, T 1:8, T 1:9, T 1:37, T
1:38
Defendants, T 1:8
Defenses, T 1:9
Medical malpractice action, T 14:1

Prejudgment interest, lack of good faith
effort to settle, T 17:13-17:20

EVASIVE WITNESS
Cross-examination at trial, T 11:6

EVIDENCE
Admission or admissibility of evidence.
See ADMISSION OR ADMIS-
SIBILITY OF EVIDENCE

Admissions. See ADMISSIONS
Annuities, ORC 2125.02, ORC 2317.62

Arguments of counsel. See ARGU-
MENTS OF COUNSEL

Asbestos claims, ORC 2307.93, ORC
2307.96

Attorneys. See ATTORNEYS
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EVIDENCE—Cont’d
Burden of proof. See BURDEN OF
PROOF

Circumstantial evidence, T 8:10
Complaints. See COMPLAINTS

Cross-examination. See CROSS-EX-
AMINATION OF WITNESSES

Damages. See DAMAGES

Demonstrative evidence. See DEMON-
STRATIVE EVIDENCE

Discovery. See DISCOVERY

Medical malpractice. See MEDICAL
MALPRACTICE

Prejudgment interest. See PREJUDG-
MENT INTEREST

Premises liability, T 16:20, T 16:39

Products liability. See PRODUCTS
LIABILITY

Silicosis or mixed dust claims, ORC
2307.87, ORC 2307.901

Spoliation of evidence, T 5:19
Subpoenas. See SUBPOENAS
Summary judgment, T 7:1-7:40
Witnesses. See WITNESSES

Wrongful death. See WRONGFUL
DEATH

EXAMINATION

Cross-examination. See CROSS-EX-
AMINATION

Depositions. See DEPOSITIONS

Prejudgment interest, witnesses, T
17:15, T 17:25, T 17:26, T 17:29-
17:31

Voir dire examination of jurors. See
VOIR DIRE EXAMINATION OF
JURORS

EXAMINING PHYSICIANS

Cross-examination of witnesses at trial,
T 11:10, T 11:11

EXCEPTIONS

See EXCLUSIONS, EXCEPTIONS OR
EXEMPTIONS

EXCLUSIONS, EXCEPTIONS OR
EXEMPTIONS

Cross-examination of witnesses, exclu-
sion of evidence, T 11:13

Damages. See DAMAGES

Medical malpractice, statute of limita-
tions, T 14:23

Premises liability, T 16:21

Products liability. See PRODUCTS
LIABILITY

EXECUTIVES OF CORPORATIONS

Voir dire examination of jurors, identify-
ing “bad” jurors, T 9:7

EXEMPLARY DAMAGES
See PUNITIVE DAMAGES

EXEMPTIONS

See EXCLUSIONS, EXCEPTIONS OR
EXEMPTIONS

EXERCISING CHALLENGE

Voir dire examination of jurors, T 9:24,
T 9:25

EXHIBITS
Final preparation for trial, T 8:8-8:11

EXISTING CASE LAW
Accepting case, T 1:38

EXPECTED COSTS
Accepting case, T 1:12

EXPENSES
See COSTS AND EXPENSES

EXPERIENCE
Counsel, accepting case, T 1:6
Cross-examination of experienced wit-
ness at trial, T 11:4

EXPERIMENTS
Experts and expert witnesses, T 6:10

EXPERTISE OF COUNSEL
Accepting case, T 1:6

EXPERTS AND EXPERT WITNESSES

Generally, T 6:1-6:26

Attorneys. See ATTORNEYS

Choosing an expert witness, T 6:2

Cross-examination of witnesses at trial,
T11:4, T 11:5

Damages. See DAMAGES

Depositions, T 5:11, T 5:23, T 5:24, T
6:3, T 6:15-6:21

Discovery, limited discovery, nontestify-
ing experts, T 6:12

Expenses, award of, T 6:25

Experiments, T 6:10

Interrogatories, T 5:17

Limited discovery, nontestifying
experts, T 6:12

Medical malpractice. See MEDICAL
MALPRACTICE

Nontestifying experts, limited discovery,
T 6:12

Products liability. See PRODUCTS
LIABILITY
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EXPERTS AND EXPERT WITNESSES

—Cont’d

Qualifications
depositions, T 6:6, T 6:16
medical malpractice, T 14:18

Replacing,substituting, T 6:24

Reports, summary judgment, medical

malpractice actions, T 7:27

Spoliation of evidence, T 5:19

Testimony for summary judgment in
medical malpractice action, T 7:27

Trial testimony, error preservation, T
6:23

Voir dire examination of jurors, damage
concepts, T 9:29

Voir dire examination of jurors, experts
as jurors, T 9:9

EXTENSION OF TIME

Medical malpractice, statute of limita-
tions, T 14:23

Summary judgment, responding to
motion, T 7:11

EXTENT

See AMOUNT, QUANTITY OR
NUMBER

FACT OR FACTS
Attorneys. See ATTORNEYS
Depositions, use to acquire unknown
facts, T 5:21-5:24

Questions of fact. See QUESTIONS OF
LAW OR FACT

Summary judgment, genuine issue of
material fact, T 7:2

FAILED EFFORT TO EXCLUDE
FRAUDULENT DRUG FILINGS

Punitive damages, T 15:43

FAILURE OF DEFENDANT TO
RATIONALLY EVALUATE CASE
Prejudgment interest, lack of good faith
effort to settle, T 17:13

FAILURE TO COMPLY

See COMPLIANCE OR NONCOMPLI-
ANCE

FAILURE TO MAKE DISCOVERY
Sanctions, T 5:34

FAILURE TO PRODUCE EXPERT

Summary judgment, medical malprac-
tice actions, T 7:26

FALSE CLAIMS ACT
Products liability, T 13:102
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FEDERAL MATTERS

Bureau of Worker’s Compensation,
accepting case, T 1:34

Medicare and Medicaid, accepting case,
T1:32, T 1:33

Punitive damages, T 15:42-15:46

FEES
Attorneys. See ATTORNEY’S FEES
Depositions, T 5:13, T 17:33

FILES
Workers’ compensation file, gathering
information before suit, T 2:16

FILING

Asbestos claims, reports and test results,
ORC 2307.93

Attorneys. See ATTORNEYS

Complaints. See COMPLAINTS

Depositions, T 5:14

Punitive damages, failed effort to
exclude fraudulent drug filings
from punitive damages, T 15:43

Silicosis or mixed dust claims, report
and test results, ORC 2307.87

Summary judgment. See SUMMARY
JUDGMENT

FINAL CLOSING SUMMATION
Generally, T 12:17

FINAL PREPARATION FOR TRIAL
Generally, T 8:1-8:23
Directed verdict, motions, T 8:21
Judgment notwithstanding the verdict,
motions, T 8:20
New trial, motions, T 8:22

FIRST-TIME JURORS
Voir dire examination of jurors, identify-
ing “good” jurors, T 9:12
FOCUS
Alternative design, products liability, T
13:12
Alternative design choices, products
liability, T 13:10
Deposition, T 5:8

FOOD
Products liability, T 13:25

FOOD DONATIONS
Liability, ORC 2305.35, ORC 2305.37

FOREIGN DEFENDANTS
Products liability, T 13:103

FORESEEABILITY
See PRODUCTS LIABILITY
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FORMAT OF WARNING
Products liability, T 13:56-13:60

FORMER PLAINTIFFS OR
DEFENDANTS

Voir dire examination of jurors, identify-
ing “bad” jurors, T 9:10

FORMS

Admission, T 5:31

Attorneys. See ATTORNEYS

Complaints, T 3:49-3:57

Discretion of trial court, discovery
disputes, T 5:36

Duces tecum subpoenas, T 5:32

Failure to make discovery, sanctions, T
5:34

Five things to remember, T 5:33

Interrogatories, T 5:28, T 5:29

Plaintift’s deposition, preparation for, T
5:37

Prejudgment interest, T 17:27, T 17:28

Request for production of documents,
sample, T 5:30

FORMULATION

Products liability, design defects, ORC
2307.75, T 13:5

FRAUD

Complaints, special pleading rules, T
3:32

Medical malpractice, statute of limita-
tions, ORC 2305.11

Products liability, T 13:79

Punitive damages, T 15:42, T 15:43, T
15:46

FREQUENTERS

Premises liability and duty to frequent-
ers, T 16:26

FRIVOLOUS CONDUCT

Attorney fees as sanction for, ORC
2323.51

FUNERAL EXPENSES

Wrongful death, damages, ORC
2125.02

FUTURE OR PROSPECTIVE
MATTERS
Damages. See DAMAGES
Joinder of survivorship claims, loss of
future earnings, T 4:15

Wrongful death, loss of prospective
inheritance, ORC 2125.02

GATHERING INFORMATION
See ATTORNEYS

GENERAL DAMAGES
See DAMAGES

GENUINE ISSUE OF MATERIAL
FACT

Summary judgment, T 7:2

GIFTS
Food donations, liability, ORC 2305.35,
ORC 2305.37

GLEANERS
Food donations, ORC 2305.35

GOOD FAITH

Prejudgment interest, effort to settle, T
17:1-17:35
Voir dire examination of jurors, T 9:1

“GOOD” JURORS
Voir dire examination of jurors, T 9:4, T
9:12-9:15
GOVERNMENT CONTRACTOR
DEFENSE
Products liability, T 13:86

GOVERNMENT FINDINGS
Products liability, effect of government
findings, T 13:76
GOVERNMENT IMMUNITY
Damages, T 15:52

GUIDELINES
Assessment of case, T 1:1-1:13

Voir dire examination of jurors, personal
guidelines, T 9:20

HAZARDOUS SUBSTANCES
See TOXIC SUBSTANCES

HEALTH CARE ENTITY
Statute of limitations, ORC 2305.25

HEALTH INSURING CORPORATION
Statute of limitations, ORC 2305.25

HEARINGS

Prejudgment interest, T 17:3, T 17:4, T
17:29-17:31

HEDONIC DAMAGES
Generally, T 15:26, T 15:28

HEEDING WARNING
PRESUMPTION
Products liability, T 13:38

HISTORY
Attorneys. See ATTORNEYS
Damages caps, T 15:10

Prejudgment interest, “‘reserve’ history,
T17:18
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HISTORY—Cont’d
Products liability. See PRODUCTS
LIABILITY

HOSPITALS
Attorneys. See ATTORNEYS

Emergency room matters. See EMER-
GENCY ROOM MATTERS

Medical malpractice. See MEDICAL
MALPRACTICE

Peer review committees, ORC
2305.251, ORC 2305.252

Statute of limitations, ORC 2305.25

HOST OBLIGATIONS
Premises liability, T 16:3

HUSBAND AND WIFE
See SPOUSES

ICE AND SNOW
Premises liability cases, T 16:23

Summary judgment, premises liability
cases involving slip and fall, T 7:24

IDENTIFICATION
“Bad” or “good” jurors, voir dire
examination of jurors, T 9:4-9:15
Exhibits, final preparation for trial, T
8:9

Premises liability, hazards, T 16:43
Unsued defendant, deposition, T 5:25

IMMEDIATELY PRIOR TO TRIAL

Prejudgment interest, insurance
re-evaluation, T 17:19

IMMUNITY

Charitable organization volunteers,
ORC 2305.38

Damages, government immunity, T
15:52

Food donations, ORC 2305.35, ORC
2305.37

Medical malpractice of hospitals,
charitable immunity, T 14:11

Peer review committees, ORC 2305.251

Political subdivisions, ORC 2501.02,
ORC 2744.01-2744.03, ORC
4582.27, T 7:31

Premises liability. See PREMISES
LIABILITY

Punitive damages, T 15:43-15:45

Statute of limitations, cumulative
consumption, ORC 2305.36

IMPEACHMENT AT TRIAL
Deposition strategy with view to, T 5:20
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IMPORTANCE OF LEGAL
RESEARCH
Gathering information before suit, T
2:21
IMPROPER MATTERS
See ARGUMENTS OF COUNSEL

IMPROVEMENT TO REAL
PROPERTY

Statute of limitations, deceptive or
unsafe condition, ORC 2305.131

INADEQUACY

See SUFFICIENCY OR INSUFFI-
CIENCY

IN CAMERA INSPECTION

Prejudgment interest, discovery issues,
T17:5

INCIDENT REPORT

Generally, ORC 2305.25, ORC
2305.253

INCIDENTAL PROPERTY LOSSES
Economic damages, T 15:22

INDEMNIFICATION
Damages, T 15:53
Port authorities, ORC 4582.27

INDEPENDENT CONTRACTORS

Injuries caused by, summary judgment,
T 7:22

Summary judgment for injuries to
contractors, T 7:21

INDIVIDUAL JUROR QUESTIONS

Voir dire examination of jurors, medical
malpractice cases, T 9:35

INEXPERIENCED WITNESS
Cross-examination at trial, T 11:5

INFERENCES
Summation, T 12:12

INFLICTION OF EMOTIONAL
DISTRESS ACTIONS

Summary judgment, T 7:30

INFORMAL PRESUIT
INFORMATION GATHERING

Products liability cases, T 2:3

INFORMATION
See ATTORNEYS

INHERENTLY DANGEROUS
PREMISES

Premises liability, T 16:29
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IN-HOUSE COUNSEL OF
INSURANCE COMPANY AS
WITNESS

Prejudgment interest, lack of good faith
effort to settle, T 17:14

INITIAL CLIENT INTERVIEW
Accepting case, T 1:14-1:18, T 1:26

IN LIMINE MOTION
Trial preparation, T 8:14
Voir dire examination of jurors, T 9:23

INSPECTION IN CAMERA

Prejudgment interest, discovery issues,
T 17:5

INSTALLATION
Products liability, T 13:82, T 13:105

INSTRUCTIONS
Jury instructions. See INSTRUCTIONS
TO JURY
Products liability. See PRODUCTS
LIABILITY

INSTRUCTIONS TO JURY
Damages. See DAMAGES
Final preparation for trial, T 8:13

Proposed jury instructions, final prepara-
tion for trial, T 8:18

Summation, T 12:1, T 12:11

INSUFFICIENCY
See SUFFICIENCY OR INSUFFI-
CIENCY

INSURANCE

Attorneys. See ATTORNEYS

Damages awards and subrogation are
contract-derived, T 15:48

Health insuring corporation, statute of
limitations, ORC 2305.25

Joinder of parties, subrogation, T 4:18

Prejudgment interest, T 17:8, T 17:14-
17:19, T 17:23, T 17:25, T 17:31

Settlement assessment, coverage of
damages, T 18:7

Sickness and accident insurance, statute
of limitation, ORC 2305.25

Subrogation

damages awards and subrogation are
contract-derived, T 15:48
joinder of parties, T 4:18

Underinsured motorists. See UNDER-
INSURED MOTORISTS

Uninsured motorists, accepting case, T
1:22

Voir dire examination of jurors, bad faith
cases against insurers, T 9:30

INTAKE
Accepting case, T 1:40-1:42

INTAKE BY TELEPHONE
Accepting case, T 1:1

INTANGIBLE ELEMENTS
Non-economic damages, T 15:24

INTENSITY OF RISK

Products liability, presentation and
specificity of warning, T 13:51

INTENTIONAL TORTS

Contributory fault, ORC 2315.32, ORC
2315.34
Employer, T 3:34, T 7:27

INTEREST ON MONEY

Prejudgment interest. See PREJUDG-
MENT INTEREST
State, judgments against, ORC 2743.18

INTERROGATORIES

Generally, T 5:5-5:6

Answers to interrogatories, binding
effect, ORC 2307.27

Attorneys. See ATTORNEYS

Automobile negligence case, T 5:28

Binding effect, ORC 2307.27

Complaint attachment, T 3:55

Experts, products liability cases, T 5:17

Forms, T 5:28, T 5:29

Gathering information before suit, T
2:31

Jury and jury trial, final preparation for
trial, T 8:16, 8:18

Products liability cases, T 5:17

Use, T 5:5-5:6

Using information obtained in presuit
investigation, T 5:7

Wrongful death actions, binding effect,
ORC 2307.27

INTERVENING CAUSE
Products liability, T 13:65, T 13:71

INTERVIEW OF CLIENT
Accepting case, T 1:1, T 1:14-1:19

INTRODUCTORY REMARKS TO
JURY
Summation, T 12:7

INVESTIGATION

Medical malpractice, expert witnesses,
T 14:18

IRREGULARITIES
See DEFECTS
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ISSUES

Complaints, raising constitutional
issues, T 3:27, T 3:28

Depositions, expert testimony on
ultimate issue, T 6:11

Prejudgment interest, T 17:5, T 17:23

Summary judgment, genuine issue of
material fact, T 7:2

Summation, defining issues, T 12:8

JOINDER
Claims. See JOINDER OF CLAIMS
Parties. See JOINDER OF PARTIES

JOINDER OF CLAIMS
Generally, T 4:1-4:21
Causes of action, T 4:1-4:21
Child or minor, loss of services claim, T
4:6
Compulsory joinder, T 4:2
Conscious pain and suffering, survivor-
ship claims, T 4:14
Consortium, loss of, T 4:4
Damages, wrongful death and survival
claims, T 4:7-4:12, T 4:10
Joinder impractical
class actions, T 4:21
Liberal joinder, T 4:1
Loss
future earnings, survivorship claims,
T 4:15
services, T 4:4-T 4:6
Medical malpractice, wrongful death, T
4:12
Pain and suffering, survivorship claims,
T 4:14
Parents, loss of services claim, T 4:5

Punitive damages, survivorship claims,
T 4:16

Rules, T 4:1-4:21

Services, loss of, T 4:4-T 4:6

Splitting cause of action, prohibition of,
T 4:3

Spousal consortium claim, loss of ser-
vices claim, T 4:4

Statute of limitations, wrongful death
and survival claims, T 4:11, T 4:17

Survival claims, T 4:7, T 4:13-4:17
Wrongful death claims, T 4:7-4:12

JOINDER OF PARTIES
Generally, T 4:1
Declaratory judgment, T 4:19

Disability of party, effect on statute of
limitations, ORC 2305.16

Insurance, subrogation, T 4:18
Liberal joinder, T 4:1
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JOINDER OF PARTIES—Cont’d
Permissive joinder, T 4:20
Subrogation, T 4:18

Waiver of defense of compulsory, T
4:20

JOINT AND SEVERAL LIABILITY
Generally, ORC 2307.27, ORC 2307.28
Damages, T 15:4

JOURNAL ENTRY REGARDING
DISCOVERY

Gathering information before suit, T
2:33

JUDGMENT
Post-judgment awards, T 17:1

JUDGMENT NOTWITHSTANDING
THE VERDICT (JNOYV)
Motions, T 8:20

JUDGMENTS

Contributory negligence, ORC 2315.36

Interest on money. See INTEREST ON
MONEY

Payment, ORC 2743.19, ORC 2744.06

Political subdivisions, payment, ORC
2744.06

Prejudgment interest. See PREJUDG-
MENT INTEREST

Recovery, effect, ORC 2307.27

State, ORC 2743.18, ORC 2743.19

Summary judgment. See SUMMARY
JUDGMENT

Wrongful death, ORC 2307.27

JURISDICTION
Generally, T 3:1
Common pleas courts, ORC 2305.01

JURY AND JURY TRIAL

Arguments of counsel. See ARGU-
MENTS OF COUNSEL

Attorneys. See ATTORNEYS
Complaints, jury demand, T 3:6
Damages. See DAMAGES

Instructions to jury. See INSTRUC-
TIONS TO JURY

Interrogatories, final preparation for
trial, T 8:16, 8:18

Medical malpractice. See MEDICAL
MALPRACTICE

Procedure, ORC 2315.01

Questions of fact. See QUESTIONS OF
LAW OR FACT

Verdicts

Forms, final preparation for trial, T
8:16, 8:18, 8:19
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JURY AND JURY TRIAL—Cont’d
Verdicts—Cont’d
Settlement assessments, T 18:5

Voir dire examination of jurors. See
VOIR DIRE EXAMINATION OF
JURORS

KNOWLEDGE

Medical malpractice, personal knowl-
edge as basis for expert testimony
establishing standard of care, T
14:16

Premises liability, T 16:17, T 16:42

Products liability, warning defects, T
13:43-13:47, T 13:69

LABELS AND LABELING

Products liability, warning defects, T
13:35, T 13:39, T 13:53, T 13:67

LACK
Good faith, prejudgment interest, T
17:10-17:22
Warnings, products liability, T 13:31-
13:49

LAND
See REAL PROPERTY

LANDLORD AND TENANT
Premises liability, T 16:7

LANGUAGE
Opposition language, summary judg-
ment, T 7:39
Summary judgment form, T 7:38

LAWS
See STATUTES

LAWYERS
See ATTORNEYS

LEARNED INTERMEDIARIES

Products liability, no warning required,
T 13:42

LEAVE OF COURT
Complaints. See COMPLAINTS
Summary judgment, timing of filing
motion, T 7:5

LEGAL MALPRACTICE
See ATTORNEYS

LENDER LIABILITIES
Products liability, T 13:93

LESS LIKELY OVER TIME

Products liability, manufacturing defect
claims, T 13:30

LETTERS
Attorneys. See ATTORNEYS
Complaints, 180-day notice letter in
medical malpractice action, T 3:56

LIABILITY

Complaints. See COMPLAINTS

Food donations, ORC 2305.35, ORC
2305.37

Joint and several liability, ORC
2307.27, ORC 2307.28

Medical malpractice, duty of care, T
14:11

Premises liability. See PREMISES
LIABILITY

Products liability. See PRODUCTS
LIABILITY

Punitive damages, determination, ORC
2315.21

Shareholder liability. See
SHAREHOLDER LIABILITY

LIBERAL JOINDER OF PARTIES
AND CLAIMS
Generally, T 4:1

LICENSEES
Premises liability, T 16:5

LIFE ACTIVITIES LOSSES
Non-economic damages, T 15:28

LIFE EXPECTANCY

United States Life Table, final prepara-
tion for trial, T 8:23

LIMITATIONS OR RESTRICTIONS
Actions, limitation of. See STATUTE
OF LIMITATIONS
Attorneys. See ATTORNEYS
Complaints. See COMPLAINTS
Damages. See DAMAGES

Medical malpractice. See MEDICAL
MALPRACTICE

Punitive damages. See PUNITIVE
DAMAGES

Statute of limitations. See STATUTE OF
LIMITATIONS

LIQUOR PERMIT HOLDERS
Actions against, ORC 4399.18

LITERATURE
Deposing adverse party’s expert wit-
ness, use of medical literature, T
6:20
LITIGATION HOLD LETTER

Form for gathering information before
suit, T 2:41
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LOCALITY RULE

Medical malpractice, standard of care, T
14:13

“LONE PINE” PRETRIAL ORDERS
Discovery, T 5:3

LONG-TERM CARE FACILITIES

Peer review committees, ORC
2305.251, ORC 2305.252

LOSS OR LOSSES
Consortium. See CONSORTIUM,
LOSS OF
Damages. See DAMAGES
Joinder of claims. See JOINDER OF
CLAIMS
Services
generally, ORC 2125.02
joinder of claims, T 4:4-T 4:6
Society, ORC 2125.02
Support, ORC 2125.02
Wrongful death, ORC 2125.02

LOST CHANCE DOCTRINE

Medical malpractice, proximate cause, T
14:22

LOST WAGE INFORMATION
Gathering information before suit, T
2:17
LUMP SUM PAYMENTS
Settlement negotiation, T 18:11

MAKING MAIN POINT EARLY
Summation, T 12:9

MALICE
Punitive damages, T 14:42, T 15:37

MALPRACTICE

Attorneys. See ATTORNEYS

Complaints, T 3:39

Medical malpractice. See MEDICAL
MALPRACTICE

Statute of limitations, ORC 2305.11,
ORC 2305.113, T 14:21

Statute of repose, ORC 2305.11

MANAGERS AND MANAGEMENT
Prejudgment interest, insurance claims
manager, T 17:15, T 17:31
Risk management report, ORC 2305.25,
ORC 2305.253

MANDATORY MATTERS
See PREJUDGMENT INTEREST

MANUFACTURERS AND
MANUFACTURING

See PRODUCTS LIABILITY

Index-30

Ouro PersoNaL INJURY PrACTICE

MARITAL STATUS
Complaints, parties plaintiff, T 3:11

MARKETERS DETERMINE
WARNING CONTENTS

Products liability, warning defects, T
13:35, T 13:49

MATERIAL FACT

Summary judgment, genuine issue of
material fact, T 7:2

MEDICAID
Accepting case, subrogation, T 1:33

MEDICAL EXPENSES

Complaint form for medical malpractice
case, T 3:49

Damages, T 15:20

MEDICAL MALPRACTICE

Generally, T 14:1-14:43

Actions, generally, T 14:1-14:43

Actual malice, punitive damages, T
14:42

Admission or admissibility of evidence,
expert witnesses, T 14:16, T 14:18

Affidavit of merit, necessity of filing, T
14:12

Agency by estoppel, hospitals, T 14:11

Apology by health care provider, admis-
sibility of, T 14:3

Application to more than physicians, T
14:4

Appropriate statute of limitations, T
14:23

Arbitration, T 14:27

Attorneys. See ATTORNEYS

Bifurcated trial, punitive damages, T
14:42

Bifurcation of trials, T 14:24
Breach of standard of care, T 14:13
Burden of proof
causation, T 14:15
preponderance of evidence, T 14:2, T
14:19
proximate cause, T 14:19
punitive damages, T 14:42
standard of care, T 14:20
Care
definition of medical malpractice, T
14:2
duty of care, T 14:11
standard of care, T 14:13-14:17

Causation, expert testimony and burden
of proof, T 14:15
Charitable immunity, hospitals, T 14:11
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MEDICAL MALPRACTICE—Cont’d
Checklists
damages, T 14:30
defenses, T 14:30
evaluation of medical malpractice
action, T 14:1
Chiropractors, generally, T 14:4
Claims
definition, ORC 2305.11
joinder of wrongful death claims, T
4:12
Clear and convincing evidence, burden
of proof on punitive damages, T
14:42
Collateral sources disclosure, damages,
T 14:43
Community health clinic, T 14:25
Complaints. See COMPLAINTS
Constitutional status on limitations, T
14:38
Contributory negligence, defenses, T
14:31

Damages, T 14:22, T 14:39-14:43
Defenses, T 14:30-14:43
Definitions

claims, ORC 2305.11

medical malpractice, T 14:2

non-economic damages, T 14:41

proximate cause, T 14:19

relevance/reliability test, T 14:14
Dentists, generally, T 14:4
Depositions, T 6:16, T 6:22
Determinations

appropriate statute of limitations, T
14:23

jury determines whether negligence
caused injury, T 14:22
Disclosure of collateral sources of
recovery, damages, T 14:43
Discovery
depositions, T 6:16, T 6:22

peer review committee records, ORC

2305.252

Duty of care must exist for liability to
attach, T 14:11

Establishing
duty of care, T 14:11
proximate cause, T 14:19
standard of care, T 14:13-14:17

Evaluation of medical malpractice
action, T 14:1

Evidence
burden of proof, above
discovery, above
experts and expert witnesses, below

MEDICAL MALPRACTICE—Cont’d

Exceptions, statute of limitations, T
14:23
Experts and expert witnesses
admission or admissibility of evi-
dence, T 14:16, T 14:18
proximate cause, T 14:19
standard of care, T 14:14-14:18
summary judgment, T 7:26, T 7:27
testimony on causation, T 14:15
Extension of statute of limitations, T
14:23
Fraud, statute of limitations, ORC
2305.11
Hospital
liability for nurses’ acts, T 14:5
therapists, liability for hospital-based
therapists, T 14:8
vicarious liability, T 14:7
Hospitals
generally, T 14:4
Investigation, expert witnesses, T 14:18
Joinder of wrongful death claims, T
4:12
Jury and jury trial
determination by jury of whether

negligence caused injury, T
14:22
questions for individual jurors, T 9:35
voir dire examination of jurors, T
9:34
Lack of informed consent, actions for, T
14:28
Liability, duty of care, T 14:11
Limitations
constitutional status, T 14:38
damages, T 14:40, T 14:42
defenses in medical malpractice
actions, T 14:34

statute of limitations, ORC 2305.11,
ORC 2305.113, T 14:21

Locality rule, standard of care, T 14:13

Lost chance doctrine, proximate cause,
T 14:22

Merit, necessity of filing affidavit of, T
14:12

Negligent credentialing of physician, T
14:9

Negligent supervision of health care
workers, T 14:10

Non-economic damages, T 14:40, T
14:41

Nurses
generally, T 14:4

hospital liability for nurses’ acts, T
14:5
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MEDICAL MALPRACTICE—Cont’d
Nursing home claims, T 14:29
180-day notice
complaints, letter, T 3:38, T 3:56
extension of statute of limitations, T
14:23
Optometrists, generally, T 14:4
Ordinary care, standard of care, T 14:13
Peer review committee records,
discovery, ORC 2305.252
Peer review defenses, privilege, T 14:35
Personal knowledge as basis for expert
testimony establishing standard of
care, T 14:16
Physician group, liability of, T 14:6
Podiatrists, generally, T 14:4
Preexisting conditions, proximate cause,
T 14:22
Prejudgment interest, lack of good faith
effort to settle, T 17:16, T 17:17, T
17:19
Preparation, expert witnesses regarding
standard of care, T 14:17
Preponderance of evidence, burden of
proof, T 14:2, T 14:19
Proof. Evidence, above
Proximate cause, T 14:2, T 14:19, T
14:22
Punitive damages, T 14:42
Qualifications of expert witnesses, T
14:18
Questions for individual jurors, T 9:35
Relevance, expert testimony establishing
standard of care, T 14:14
Reliability, expert testimony establishing
standard of care, T 14:14
Repose, statutes of, T 14:37
Res ipse loquitur claims, T 14:21
Restrictions. Limitations, above
Standard of care, burden of proof, T
14:20
Standards
care, T 14:13-14:17
conduct, gathering information before
suit, T 2:8
State employed physicians, T 14:26
Statute of limitations, ORC 2305.11,
ORC 2305.113, T 14:21
Statute of repose, ORC 2305.11
Statutes
defenses, T 14:33
immunity, T 14:36
Medical Malpractice Act, T 14:33
repose, T 14:37
Statutory immunity, T 14:36
Summary judgment, T 7:25-7:28
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MEDICAL MALPRACTICE—Cont’d
Summation, T 12:1, T 12:5
Supervision of health care workers,
negligence in, T 14:10

Sympathy, expression of by health care
provider, admissibility, T 14:3

Therapists, liability for hospital-based
therapists, T 14:8

Tort action arising out of negligence, T
14:2-14:17

Two schools of thought doctrine,
defenses, T 14:32

Vicarious liability, hospital, T 14:7

Voir dire examination of jurors, T 9:34

MEDICAL MATTERS

Conditions of jurors, voir dire examina-
tion of jurors, T 9:11

Examination of plaintiff, depositions, T
6:19

Expenses. See MEDICAL EXPENSES

Experts, depositions, T 6:4, T 6:6, T
6:20

History, accepting case, T 1:16, T 1:28

Literature, deposition of adverse party’s
expert witness, T 6:20

Malpractice. See MEDICAL MAL-
PRACTICE

Products liability, medical device
approvals, FDA preemption of tort
remedies, T 13:26

Records. See MEDICAL RECORDS

Reports, gathering information before
suit in medical malpractice case, T
2:12, T 2:13

MEDICAL MONITORING
PAYMENTS
Damages, T 15:51

MEDICAL RECORDS
Discovery, ORC 2305.252, ORC
2305.253
Gathering information before suit, T
2:9-2:11, T 2:37
MEDICARE
Accepting case, subrogation, T 1:32

MEMORANDUM

Opposition, summary judgment,
language, form, T 7:39

MENTAL ANGUISH
Wrongful death actions, ORC 2125.02

MENTAL HEALTH PROFESSIONAL

Statute of limitations for assault and
battery action against, ORC
2305.115
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MENTALLY ILL PERSONS

Tolling of statute of limitations, ORC
2305.16

MERIT, ADJUDICATION ON
Summary judgment, motions for, T 7:33

MERIT, AFFIDAVIT OF

Medical malpractice, necessity of filing
affidavit of merit, T 14:12

METHODS OF DISCOVERY
Generally, T 5:1

MINISUMMARIES

Gathering information before suit, T
2:19

MINORS
See CHILDREN OR MINORS

MISCONDUCT OF COUNSEL
Summation, T 12:1

MISREPRESENTATIONS
Products liability, T 13:79

MISTAKE
Complaints, special pleading rules, T
3:32

MISUSE OF PRODUCT

Products liability, design defect claims,
T 13:20

MIXED DUST CLAIMS

See SILICOSIS OR MIXED DUST
CLAIMS

MODELS
Products liability, form of warning, T
13:57, T 13:59, T 13:60

MODIFICATION

See AMENDMENT, MODIFICATION
OR CHANGE

MOLD
Premises liability, T 16:51

MONEY

Interest on money. See INTEREST ON
MONEY

Prejudgment interest, monetary settle-
ment efforts by parties, T 17:22

MOTIONS
Complaint, amendment of, T 3:42
Costs, motions for, T 17:32
Directed verdict, T 8:21
Discovery, T 5:2

Gathering information before suit,
physician-patient privilege, T 2:25

MOTIONS—Cont’d

In limine, T 8:14

Judgment notwithstanding the verdict
(JNOV), T 8:20

Judgment on the pleadings, T 3:42

New trial, T 8:22

Prejudgment interest, T 17:23, T 17:24,
T 17:27

Summary judgment, T 7:1-7:40

Voir dire examination of jurors, motion
in limine, T 9:23

MOTOR VEHICLES
Accidents
automobile accidents. See
ATTORNEYS
parental liability, ORC 4507.07
seat belts, failure to use, ORC
4513.263

Attorneys. See ATTORNEYS
Automobiles. See AUTOMOBILES

Latent defects, products liability, T
13:108

Products liability, latent defects, T
13:108

Seat belts, ORC 4513.263

Underinsured motorists. See UNDER-
INSURED MOTORISTS

Uninsured motorists, accepting case, T
1:22

MULTIPLE PARTIES

Complaint form for negligent operation
of automobile, T 3:54

Cross-examination of witnesses at trial,
T 11:7

Summation, T 12:6

MUNICIPALITIES
Complaints. See COMPLAINTS

Governmental function defined, ORC
2744.01(C)

Transfer of cases to municipal courts,
ORC 2305.01

NEED FOR ASSISTANCE
Accepting case, T 1:6

NEGATIVE ASPECTS OF CASE
PRESENTED

Voir dire examination of jurors, T 9:5

NEGLIGENCE
Automobiles. See AUTOMOBILES

Comparative negligence. See
COMPARATIVE NEGLIGENCE

Complaint forms, T 3:51, T 3:54, T
3:55
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NEGLIGENCE—Cont’d
Contributory negligence. See CON-
TRIBUTORY NEGLIGENCE
Medical malpractice. See MEDICAL
MALPRACTICE
Products liability. See PRODUCTS
LIABILITY

Summary judgment, T 7:14-7:16, T
7:32
NEGLIGENCE PER SE
See PER SE NEGLIGENCE

NEGOTIATION OF SETTLEMENT
Generally, T 18:8-18:14

NEW TRIAL
Motions, T 8:22
Summation, misconduct of counsel, T
12:1
Voir dire examination of jurors,
misconduct, T 9:32

NEXT OF KIN
Wrongful death actions, beneficiaries,
ORC 2125.02

NO WARNING REQUIRED
Products liability, T 13:42, T 13:69

NONCOMPLIANCE

See COMPLIANCE OR NONCOMPLI-
ANCE

NON-ECONOMIC DAMAGES
See DAMAGES

NONPARTY WITNESS
Depositions, scheduling, T 5:10

NONPRESCRIPTION DRUGS
Punitive damages, T 15:44

NONREPRESENTATION LETTER
Attorney, T 1:36, T 1:46

NOTES
Summation, review of trial notes, T 12:2

NOTICE
Complaints. See COMPLAINTS
Dismissal motion treated as summary
judgment motion, T 7:13
Pleadings, T 3:4, T 3:8, T 3:26-3:37, T
3:40
Products liability, recall, ORC 2307.80

Request to waive service of summons,
lawsuit

complaints, T 3:57

NUISANCES
Premises liability, T 16:49
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NUMBER OR QUANTITY

See AMOUNT, QUANTITY OR
NUMBER

NUMBERED PARAGRAPHS
Complaint, T 3:9

NURSES
See MEDICAL MALPRACTICE

NURSING HOME
Claims, medical malpractice, T 14:29

OBESITY
Immunity from liability, ORC 2305.36

OBJECTIONS
Summation, T 12:1

OBVIOUS DANGERS OR HAZARDS
Premises liability, T 16:33
no duty to protect, T 16:18

Products liability, no warnings needed,
T 13:70

OCCUPATIONS
Voir dire examination of jurors, identify-
ing “bad” jurors, T 9:6

OFFER OF JUDGMENT
Prejudgment interest, T 17:35

OFFSETS
Damages, T 15:8

OMISSIONS
See PRODUCTS LIABILITY

180-DAY NOTICE
See MEDICAL MALPRACTICE

ONGOING TREATMENT

Accepting medical malpractice case, T
1:28

“OPEN AND OBVIOUS” DEFENSE
Premises liability cases, T 7:20

OPEN-ENDED QUESTIONS
Depositions, use to acquire unknown
facts, T 5:21

OPENING CLOSING ARGUMENT
Generally, T 12:4

OPENING STATEMENTS
See ARGUMENTS OF COUNSEL

OPINIONS

Depositions, experts and expert wit-
nesses, T 6:15-6:21

OPPOSITION TO MOTION
Summary judgment, T 7:10-7:12
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OPTOMETRISTS
See MEDICAL MALPRACTICE

ORAL MATTERS
Examination, depositions, T 5:9-5:14
Hearing, prejudgment interest, T 17:3, T
17:23, T 17:27

ORDER OF ARGUMENT
Summation, T 12:3

ORDERS
Attorneys. See ATTORNEYS
Discovery. See DISCOVERY

Protective orders. See PROTECTIVE
ORDERS

ORDINARY CARE

Medical malpractice, standard of care, T
14:13

ORGANIZING
Deposition, T 5:8
Summation, T 12:7-12:14

Work flow, voir dire examination of
jurors, T 9:17

OSHA
See PRODUCTS LIABILITY

OTHER CHALLENGES
Damages, T 15:47-15:57

OUTCOME DESIRED BY CLIENT
Accepting case, T 1:11

OVERWARNING

Products liability, presentation and
specificity of warning, T 13:55

OWN INJURY CLAIM OF PARENTS

Complaint for products liability case, T
3:50

PAIN AND SUFFERING
Complaint form for medical malpractice
case, T 3:49
Damages, T 15:26, T 15:27, T 15:29
Joinder of survivorship claims, T 4:14

PARAGRAPHS IN COMPLAINT
NUMBERED
Generally, T 3:9

PARENTS

Children. See CHILDREN OR
MINORS

Complaints. See COMPLAINTS
Damages. See DAMAGES
Joinder of loss of services claim, T 4:5

Motor vehicle operation by minor,
parental liability, ORC 4507.07

PARENTS—Cont’d
Wrongful death actions, beneficiaries,
ORC 2125.02

PAROL MATTERS
See ORAL MATTERS

PARTIES

Accepting case, credibility of potential
plaintiff, T 1:5

Complaints. See COMPLAINTS

Criminal plaintiffs, recovery of damages
barred, ORC 2307.60

Cross-examination of defendant doctor
in plaintiff’s case in chief, T 11:8-
11:10

Depositions. See DEPOSITIONS

Disabilities, effect on statute of limita-
tions, ORC 2305.16

Discharge, ORC 2307.27

Frivolous conduct by, ORC 2323.51

Joinder. See JOINDER OF PARTIES

Mental illness, effect on statute of limi-
tations, ORC 2305.16

Minors as plaintiffs, tolling statute of
limitations, ORC 2305.16

Multiple parties. See MULTIPLE PAR-
TIES

Products liability. See PRODUCTS
LIABILITY

Summary judgment, T 7:1-7:40

Voir dire examination of jurors who are
former plaintiffs or defendants, T
9:10

Wrongful death actions, ORC 2125.02

PAYMENT

Damages, structured settlements, T
15:50

Judgments, ORC 2743.19, ORC
2744.06

PEDESTRIANS
Premises liability, T 16:31

PEER REVIEW
Committees. See PEER REVIEW
COMMITTEES
Documents, gathering information

before suit in medical malpractice
case, T 2:14

PEER REVIEW COMMITTEES
Discovery of records, ORC 2305.252
Hospitals, ORC 2305.251, ORC

2305.252
Immunity, ORC 2305.251

Long-term care facilities, ORC
2305.251, ORC 2305.252
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PEER REVIEW COMMITTEES
—Cont’d
Physicians, ORC 2305.251, ORC
2305.252
Prejudgment interest, insurance
company, T 17:16, T 17:17
Statute of limitations, ORC 2305.25
Workers’ compensation bureau, ORC
2305.25

PENALTIES
See SANCTIONS

PEOPLE-ORIENTED JURORS
Voir dire examination of jurors, identify-
ing “good” jurors, T 9:13
PER SE NEGLIGENCE

Premises liability, T 16:9, T 16:34
Products liability, T 13:58, T 13:80

PEREMPTORY CHALLENGES TO
JURORS
Voir dire examination of jurors, T 9:3, T
9:23, T 9:25

PERISHABLE FOOD DONATED TO
CHARITY

Liability, ORC 2305.37

PERMITS

Liquor permit holders, actions against,
ORC 4399.18

PERSONAL GUIDELINES
Voir dire examination of jurors, T 9:20

PERSONAL INTERVIEW OF CLIENT
Accepting case, T 1:1

PERSONAL KNOWLEDGE
Medical malpractice, expert testimony

establishing standard of care, T
14:16

PERSONAL PHYSICIAN OF CLIENT
Gathering information before suit, T
2:18
PERSONAL PROPERTY DAMAGE

Criminal damage, civil action for
recovery, ORC 2307.60, ORC
2307.61

Statute of limitations, ORC 2305.10

PERSONALITIES
Voir dire examination of jurors with
dominating personalities, identify-
ing “bad” jurors, T 9:8
PHASES OF PREPARATION

Products liability, presentation of warn-
ings cases, T 13:69
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PHOTOGRAPHS

Accepting automobile accident case, T
1:19, T 1:20

PHRASES AND WORDS
See DEFINITIONS

PHYSICIAN-PATIENT PRIVILEGE
See ATTORNEYS

PHYSICIANS
Attorneys. See ATTORNEYS
Cross-examination of witnesses at trial,
T 11:8-11:11
Depositions. See DEPOSITIONS
Liability of physicians’ group, T 14:6
Malpractice. See MEDICAL MAL-
PRACTICE
Negligent credentialing by hospital, T
14:9
Peer review committees, ORC
2305.251, ORC 2305.252
Statute of limitations, ORC 2305.25
Treating physicians
attorneys. See ATTORNEYS

PLAIN AND SHORT STATEMENT
Complaint, T 3:4

PLAINTIFFS AND DEFENDANTS
See PARTIES

PLEADINGS

Admissions, T 3:46

Amendment of pleadings, T 3:42

Answers. See ANSWERS

Complaints. See COMPLAINTS

Motion for judgment on the pleadings, T
3:45

Notice pleading, T 3:4, T 3:8, T 3:26-
3:37, T 3:40

Striking a pleading, T 3:44

Supplemental pleadings, T 3:36

When an amended pleading can relate
back to original complaint, T 3:43

Wrongful death. See WRONGFUL
DEATH

PODIATRISTS
See MEDICAL MALPRACTICE

POLICE REPORTS
See ATTORNEYS

POLICY LIMITS
Gathering information before suit, T
2:28, T 2:39
POLISHING ARGUMENT
Summation, T 12:18
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POLITICAL SUBDIVISIONS

Appeals of denial of immunity, ORC
2501.02

Complaints, ORC 2744.04(B), T 3:25

Damages, ORC 2315.21(E), ORC
2744.05

Defenses, ORC 2744.03

Definitions, ORC 2744.01

Governmental functions, ORC
2744.01(C)

Immunity, ORC 2501.02, ORC
2744.01-2744.03, ORC 4582.27, T
7:31

Judgments against, payment, ORC
2744.06

Municipalities. See MUNICIPALITIES
Port authorities, ORC 4582.27

Punitive damages, ORC 2315.21(E),
ORC 2744.05(A)

Statute of limitations, ORC 2744.04(A)
Summary judgment, immunity, T 7:31

PORT AUTHORITIES

Immunity and indemnification, ORC
4582.27

POSSIBLE BENEFICIARIES
Wrongful death, ORC 2125.02

POSSIBLE DEFENSES
Accepting case, T 1:9

POST-JUDGMENT AWARDS
Generally, T 17:1

POSTJUDGMENT INTEREST
State, judgments against, ORC 2743.18

POST-MANUFACTURER CHANGES

Products liability, no warning required,
T 13:42

POTENTIAL PLAINTIFF
Accepting case, credibility, T 1:5

PRAYER FOR RELIEF
Complaints, T 3:24
PRE-DEPOSITION CONFERENCE
WITH PLAINTIFF’S EXPERT
Generally, T 6:14

PREEMPTION
See PRODUCTS LIABILITY

PREEXISTING CONDITIONS
Damages, reduction, T 15:21

Medical malpractice, proximate cause, T

14:22

PRE-INTERVIEW PREPARATION

Accepting automobile accident case, T
1:19

PREJUDGMENT INTEREST

Generally, T 17:1-17:33

Accrual of interest, T 17:8

Adjuster of claims, insurance, T 17:15,
T17:25

Appealability of discovery order, T 17:7

Attorney fees, T 17:34

Award, T 17:3-17:8

Burden of proof, T 17:4

Checklists, T 17:25, T 17:26

Claims manager, adjuster or counsel,
insurance, T 17:14, T 17:15, T
17:25, T 17:31

Computation, T 17:2

Cooperation in discovery proceedings,
lack of good faith effort to settle, T
17:12

Costs, motion for, T 17:32
Date. Time or date, below

Definition of lack of good faith effort to
settle, T 17:10

Delays of proceedings, lack of good
faith effort to settle, T 17:21

Deposition fees, costs, T 17:33

Discovery, T 17:3, T 17:5, T 17:7, T
17:12, T 17:24

Duces tecum subpoenas, T 17:13, T
17:24, T 17:28

Evaluation of risk, lack of good faith
effort to settle, T 17:13-17:20
Evidence
burden of proof, T 17:4
discovery, T 17:3, T 17:5, T 17:7, T
17:12, T 17:24
duces tecum subpoenas, T 17:13, T
17:24, T 17:28
lack of good faith effort to settle, T
17:10-17:22
witnesses, T 17:14, T 17:15, T 17:25,
T17:26, T 17:29-17:31
Examination of witnesses, T 17:15, T
17:25, T 17:26, T 17:29-17:31
Factors considered in measuring good
faith effort to settle, T 17:11

Failure of defendant to rationally evalu-
ate case, lack of good faith effort to
settle, T 17:13

Forms, T 17:27, T 17:28

Good faith effort to settle, T 17:10-
17:22

Hearings, T 17:3, T 17:4, T 17:20, T
17:29-17:31
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PREJUDGMENT INTEREST—Cont’d

Immediately prior to trial, insurance
re-evaluation, T 17:19

In camera inspection, discovery issues,
T17:5

In-house counsel of insurance company
as witness, lack of good faith effort
to settle, T 17:14

Insurance, T 17:8, T 17:14-17:19, T
17:23, T 17:25, T 17:31

Interest awards, effect of setoffs upon, T
17:9

Issues, T 17:5, T 17:23

Lack of good faith, T 17:10-17:22

Manager of claims, insurance, T 17:15,
T17:31

Mandatory matters

award of interest, T 17:6
hearing on motion, T 17:4

Medical malpractice, lack of good faith
effort to settle, T 17:16, T 17:17, T
17:19

Monetary settlement efforts by parties,
lack of good faith effort to settle, T
17:22

Motions, T 17:3, T 17:4, T 17:23, T
17:24, T 17:27

Obtaining reports of insurance company
peer review committees, lack of
good faith effort to settle, T 17:17

Offer of judgment, T 17:35

Oral hearing, T 17:3, T 17:23, T 17:27

Peer review committees, insurance
company, T 17:16, T 17:17

Preparing for hearing on motion, T
17:24

Proof. Evidence, above
Purpose, T 17:2
Rate of interest, T 17:2

Re-evaluation immediately prior to trial,
insurance, T 17:19

Reports, insurance company peer review
committees, T 17:17

Request for hearing on motion, T 17:3,
T 17:27

“Reserve” history, lack of good faith
effort to settle, T 17:18

Review of issues, T 17:23

Rights, T 17:2

Risk evaluation, lack of good faith effort
to settle, T 17:13-17:20

Setoffs, effect upon interest awards, T
17:9

Standard of review, discovery order, T
17:7

State, judgments against, ORC 2743.18
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PREJUDGMENT INTEREST—Cont’d

Time or date
accrual of interest, T 17:8
delays of proceedings, lack of good
faith effort to settle, T 17:21
insurance re-evaluation immediately
prior to trial, lack of good faith
effort to settle, T 17:19
motion, T 17:3
Underinsured motorists, T 17:8
Witnesses, T 17:14, T 17:15, T 17:25, T
17:26, T 17:29-17:31

PREJUDICE OR BIAS

See BIAS OR PREJUDICE

PREMISES LIABILITY

Generally, T 16:1-16:52
Animals, liability for, T 16:24
Asbestos claims, ORC 2307.941
Assault cases, T 16:50
Assumption of risk defense, T 16:48
Attendant circumstances, T 16:30
Bases for premises liability, T 16:1
Burdens of proof, T 16:47
Commercial lessor exception, T 16:2
Contractors, T 16:38
Damages, punitive, T 16:52
Defenses, open and obvious risks, T
16:15

Duty of site owner, T 16:13
Evidentiary issues, T 16:39
Exceptions, T 16:21
Frequenters, duty to, T 16:26
Host obligations, T 16:3
Ice and snow injuries, T 16:23
Identification, hazards, T 16:43
Immunity

municipal roadway, T 16:41

public entity, T 16:40
Inherently dangerous premises, T 16:29
Invitee status, T 16:4
Knowledge, T 16:17

Knowledge of dangerous condition, T
16:42

Landlord and tenant, T 16:7

Legal duties, effect of, T 16:19
Licensees, T 16:5

Mold, T 16:51

Municipal roadway immunity, T 16:41
Negligence per se, T 16:9, T 16:34

No landowner obligations, findings, T
16:22

Observable hazards, T 16:32
Obvious hazards, T 16:28, T 16:33
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PREMISES LIABILITY—Cont’d
Obviousness of danger, no duty to
protect, T 16:18

Open and obvious risks, T 16:15

Pedestrian safety issues, T 16:31

Prior accidents, evidence of, T 16:37

Proof of defect, T 16:8

Proof of negligence, T 16:20

Proximate cause, T 16:46

Public entity liabilities and immunities,
T 16:40

Punitive damages, T 16:52

Recreational user exemptions, T 16:45

Res ipse loquitur, T 16:12

Respondeat superior, T 16:53

Sidewalks, property abutting, T 16:36

Signage issues, T 16:35

Silicosis or mixed dust claims, ORC
2307.89

Site-related nuisances, T 16:49

Snow and ice injuries, T 16:23

Standards of care, T 16:14

Subcontractors, liability for, T 16:25

Summary judgment, T 7:19-7:24, T
16:11

Tavern liability, T 16:44

Third party criminal acts, liability for, T
16:27

Toxic substances, T 16:51

Trespass, T 16:10

“Two-inch” measure of walkway risks,
T 16:16

Utility obligations, T 16:6

PREPARATION
See ATTORNEYS

PREPONDERANCE OF EVIDENCE

Medical malpractice, burden of proof, T
14:2, T 14:19

PRESCRIPTION DRUGS

Generic drugs, labels, products liability,
T 13:109

Products liability
design defect, T 13:21

preemption, some drug claims are
arguably preempted, T 13:27

Products liability, generic drugs, labels,
T 13:109
Punitive damages, T 15:42, T 15:43

PRESENTATION
Evidence, damages, T 15:15

Negative aspects of case, voir dire
examination of jurors, T 9:5

PRESENTATION—Cont’d
Products liability, warning and warnings
cases, T 13:50-13:55, T 13:61-
13:69

PRESUIT MATTERS
Information gathering, T 2:1-2:40

PRESUMPTIONS

Products liability, warnings, T 13:38, T
13:65

PRETRIAL MATTERS
Prejudgment interest, insurance
re-evaluation immediately prior to
trial, T 17:19
Presuit matters. See PRESUIT MAT-
TERS

PRIMA FACIE SHOWING OF
PHYSICAL IMPAIRMENT
Asbestos claims, ORC 2307.92

Silicosis or mixed dust claims, ORC
2307.85, ORC 2307.86

PRIOR ACCIDENTS
Premises liability, T 16:37

PRIVILEGES
Depositions as on cross-examination, T
5:17
Physician-patient privilege. See
ATTORNEYS
PROBABLE DAMAGES
Accepting case, T 1:7

PROCEEDINGS
See ACTIONS AND PROCEEDINGS

PRODUCTION
Expert or expert report, summary judg-
ment in medical malpractice action,
T 7:26
Motions, gathering information before
suit, T 2:25

PRODUCTS
Liability. See PRODUCTS LIABILITY
Punitive damages barred for federally
regulated products, T 15:45

PRODUCTS LIABILITY
Generally, T 13:1-13:110
Actions, generally, T 13:1-13:110
Adequacy. Sufficiency or insufficiency,
below

Admissibility of evidence, ORC
2307.80

Admissions, warning defects, T 13:36,
T 13:38

Affirmative defenses, ORC 2315.20
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PRODUCTS LIABILITY—Cont’d

Age of product undercuts design defect,
T 13:96
Allergic reactions, no warning required,
T 13:42
Alteration of product, strict liability
lessened by, T 13:16
Alternative design, design defects, ORC
2307.75(F), T 13:8, T 13:9
Asbestos company shield legislation, T
13:77
Asbestos protection, statutory, T 13:91
Assumption of risk, ORC 2307.711,
ORC 2315.20, T 13:83
Attorneys. See ATTORNEYS
Attractiveness of warnings, sufficient, T
13:41
Burden of proof
applicability of exceptions, presenta-
tion of warnings cases, T 13:67
defect, generally, T 13:71
design defect claims, T 13:6, T 13:9,
T 13:13
misrepresentations, T 13:79
proximate cause, T 13:71
Categories, T 13:3-13:64
Cause
intervening cause, T 13:65, T 13:71
other cause, T 13:11
proximate cause, T 13:33, T 13:70
Choices among alternative design,
design defect claims, T 13:10
Circumstantial evidence, use of, T 13:99
Claims
generally, T 13:1-13:70
complaint form for products liability
case, parents’ own claims, T
3:50
Class actions, certification, T 13:107
Classes of warning defects, T 13:39
Coincidence of warning and design
defects, T 13:36
Collateral estoppel re causation, defense
use of, T 13:88
Common law remedies, T 13:87, T
13:92
Comparative negligence, ORC 2315.20
Comparison to other personal injury
cases, T 13:2
Complaint form, T 3:50
Component parts manufacturers, T
13:100
Constitutionality upheld for 2005 Act, T
13:90
Construction defects, statute of repose,
T 13:24
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PRODUCTS LIABILITY—Cont’d

Consumer regulations model, form of
warning, T 13:59
Contents of warning, T 13:49
Contributory negligence
compensatory damages, ORC
2315.20
limitations, ORC 2315.32
Corporations
successor corporations, ORC
2307.73(C)
warning defects, T 13:45
Damages
generally, ORC 2307.72, T 13:1
contributory negligence, ORC
2315.20
elimination of most claims of
negligent product design, T
13:28
punitive damages, ORC 2307.72(B)
Dangers that are obvious, no warnings
needed, T 13:70
Defects, generally, T 13:1-13:70
Defendant’s assertion of assumption of
risk, T 13:84
Defenses
affirmative defenses, ORC 2315.20
contributory negligence, above

defects in design or formulation,
ORC 2307.75

Other causes, T 13:11
recall notifications, ORC 2307.80
Definitions
claim, ORC 2305.10
design, T 13:7
risk knowledge, T 13:44
safe enough, T 13:14
Depositions
presentation of warnings cases, T
13:69
questions eliciting facts, T 5:23
questions not yielding information, T
5:24
warning defects, T 13:38
Description of risk, presentation and
specificity of warning, T 13:51
Design defects
generally, T 13:3
alternative design, ORC 2307.75(F),
T 13:8, T 13:9
claims, generally, T 13:6-13:16
coincidence of warning and design
defects, T 13:36
food products, T 13:25
formulation, ORC 2307.75, T 13:5
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PRODUCTS LIABILITY—Cont’d

Design defects—Cont’d

pre-2005 consumer expectation test,
T13:19

Determination of warning contents by
marketers, warning defects, T
13:35, T 13:49

Differentiating design from other
defects, design defect claims, T
13:8

Diluted warnings, presentation and
specificity of warning, T 13:52

Economic loss claims, T 13:73

Elimination of most claims of negligent
product design, T 13:28

Employers and employees, warning
defects, T 13:42, T 13:45

Equipment or tool defective, statute of
repose, T 13:23

Evidence

admissibility of evidence, ORC
2307.80

burden of proof, above

defects, generally, ORC 2307.73

depositions, above

experts and expert witnesses, below

presentation of warnings cases, T
13:61-13:69

presumptions, warnings, T 13:38, T
13:66

warning defects, generally, T 13:31, T
13:46
Exclusions
bankruptcy, T 13:101
design defect claims, T 13:7, T 13:8
no warnings needed for obvious
dangers, T 13:70
warning defects, T 13:48, T 13:69
Experts and expert witnesses
attorneys, T 2:3

comparison to other personal injury
cases, T 13:2

design defect claims, T 13:12
interrogatories, T 5:17
manufacturing defect claims, T 13:29
questions eliciting facts, T 5:23
questions not yielding information, T
5:24
warning defects, T 13:62, T 13:75
Express or implied federal preemption,
T 13:78
Extent of knowledge of risks, warning
defects, T 13:47
Factors in adequate warnings, T 13:57
False Claims Act cases, T 13:102

PRODUCTS LIABILITY—Cont’d

Focus on alternative design, design
defect claims, T 13:12
Food products, design defects, T 13:25
Foreign defendants, T 13:103
Foreseeability
design defect claims, T 13:18
warning defects, T 13:43
Form of warning, T 13:56-13:60
Formulation, design defects, ORC
2307.75, T 13:5
Fraud, T 13:79
Generic drugs, labels, T 13:109
Government contractor defense, T 13:86
Government findings, effect of, T 13:76
Heeding warning presumption, T 13:38
History
comparison to other personal injury
cases, T 13:2
presentation of warnings cases,
historical records of labels, T
13:68
Home construction liabilities, T 13:104
Ignoring warning, T 13:46
Inadequacy. Sufficiency or insufficiency,
below

Installation as source of defects, T
13:105

Installation or assembly problems, T
13:82

Instructions

design defect claims, T 13:8
warning defects, T 13:37

Insufficiency. Sufficiency or insuffi-
ciency, below

Insurance and exclusions, T 13:106

Intensity of risk, presentation and
specificity of warning, T 13:51

Intentional tort claims, T 13:85

Inter-connected products, T 13:98

Interrogatories, T 5:17

Intervening cause, T 13:65, T 13:71

Knowledge of risks, warning defects, T
13:43-13:47, T 13:69

Labels and labeling, warning defects, T
13:35, T 13:38, T 13:53, T 13:67

Lack of warnings, T 13:31-13:49

Learned intermediaries, no warning
required, T 13:42

Lender liabilities, T 13:93

Less likely over time, manufacturing
defect claims, T 13:30

Manufacturers and manufacturing

claims of manufacturing defect, T
13:3, T 13:29, T 13:30
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PRODUCTS LIABILITY—Cont’d
Manufacturers and manufacturing
—Cont’d
no warnings needed for obvious
dangers, T 13:70
proving defect in product, ORC
2307.73
warning defects, T 13:42, T 13:43
Marketers determine warning contents,
warning defects, T 13:35, T 13:49
Marketing to consumers, T 13:97
Medical device approvals, FDA preemp-
tion of tort remedies, T 13:26
Misrepresentations, T 13:79

Misuse of product, design defect claims,
T 13:20
Models, form of warning, T 13:59, T
13:60
Motor vehicles, latent defects, T 13:108
Negligence
comparative negligence, ORC
2315.20
contributory negligence, above
damages, ORC 2307.72
elimination of most claims of

negligent product design, T
13:28
per se negligence, T 13:80
repairer of product, liability remains
in negligence, T 13:81
No warning required, T 13:42, T 13:69
Notice of recall, admissibility of evi-
dence, ORC 2307.80

Obligations for warnings in statute, T
13:32

Obvious dangers, no warnings needed,
T 13:70
Omissions
design defect claims, T 13:15
warning defects, T 13:39
OSHA
design defect claims, T 13:15
warning defects, T 13:54, T 13:60
Overwarning, presentation and specific-
ity of warning, T 13:55
Parties
design defect claims, T 13:9

successor corporations, ORC
2307.73(C)

suppliers, ORC 2307.78
Per se negligence, T 13:80

Phases of preparation, presentation of
warnings cases, T 13:69

Post-manufacturer changes, no warning
required, T 13:42
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PRODUCTS LIABILITY—Cont’d
Pre-2005 consumer expectation test,
design defects, T 13:19
Preemption
effect of express or implied federal
preemption, T 13:78
FDA preemption of tort remedies for
medical device approvals, T
13:26
some drug claims are arguably
preempted, T 13:27
Preparation phases, presentation of
warnings cases, T 13:69
Prescription drugs.See PRESCRIPTION
DRUGS
Presentation, warning and warnings
cases, T 13:50-13:55, T 13:61-
13:69
Presumptions, warnings, T 13:38, T
13:66
Prior common law remedies, effect on,
T 13:92
Product alteration lessens strict liability,
T 13:16
Proof. Evidence, above
Provide defects in warnings, presenta-
tion of warnings cases, T 13:64
Proximate cause, T 13:27, T 13:70
Public nuisance, T 13:110
Punitive damages, ORC 2307.72(B)
Questions of fact, warnings, T 13:70
Recall notifications, admissibility of
evidence, ORC 2307.80
Reduction of strict liability by product
alteration, T 13:16
Regulated products, presentation of
warnings cases, T 13:63
Remedies
damages, above
misrepresentations, T 13:79
Repose, statute of, ORC 2125.02, ORC
2305.10
generally, T 13:22-13:24
construction defects, T 13:24
equipment or tool defective, T 13:23
Risk or risks
assumption of risk, ORC 2307.711,
ORC 2315.20
design defects, ORC 2307.75, T 13:7,
T 13:15, T 13:18
knowledge of risks, warning defects,
T 13:43-13:47, T 13:69
presentation and specificity of warn-
ing, T 13:51
Safety
design defect claims, T 13:14, T
13:15



INDEX

PRODUCTS LIABILITY—Cont’d
Safety—Cont’d
OSHA, above
unavoidably unsafe, T 13:21
Sale of opioid products, T 13:110
Same effects of omission and inade-
quacy, warning defects, T 13:34
Settlement, manufacturing defect
claims, T 13:29
Some evidence, plaintiff will prove
defect with, T 13:74
Specificity of warning, T 13:50-13:55
Statute of limitations, ORC 2305.10, T
13:89
Statute of repose, ORC 2125.02, ORC
2305.10, T 13:22
Statutes, generally, T 13:1-13:110
Statutory asbestos protection, T 13:91
Statutory warning obligations, T 13:32
Strict liability, T 13:1-13:70
Successor liability, T 13:94
Successors, ORC 2307.73(C), T 13:41
Sufficiency or insufficiency
instructions, warning defects, T 13:37
warnings, T 13:31-13:49
Suppliers, ORC 2307.78, T 13:81
Third parties, defective product claims
of, T 13:95
Toxics exposure, proving, T 13:72
Types of product liability personal injury
claims, T 13:5
Unavoidably unsafe, T 13:21
Use
expert witnesses, presentation of
warnings cases, T 13:62
misuse of product, design defect
claims, T 13:20
Utility, design defect claims, T 13:20
Vagueness, presentation and specificity
of warning, T 13:53
Visibility of warnings, sufficient, T
13:41
Warning case outcomes, T 13:58
Warnings, T 13:3, T 13:31-13:70
Warranty, misrepresentations, T 13:79
Warranty issues, T 13:40
Whistleblowers, warning defects, T
13:45

Wrongful death actions, statute of
repose, ORC 2125.02

PROFILES
Voir dire examination of jurors, T 9:4

PROHIBITION OR BAR
See DAMAGES

PROOF
See EVIDENCE

PROPERTY

Damages, incidental property losses, T
15:22

Personal property damage. See
PERSONAL PROPERTY DAM-
AGE

Premises liability. See PREMISES
LIABILITY

Real property. See REAL PROPERTY

PROPOSED JURY INSTRUCTIONS
Final preparation for trial, T 8:18

PROSPECTIVE MATTERS

See FUTURE OR PROSPECTIVE
MATTERS

PROTECTIVE ORDERS
Depositions as on cross-examination, T
5:17
Gathering information before suit, T
2:25

PROXIMATE CAUSE
Gathering information before suit, T 2:2
Medical malpractice, T 14:2, T 14:19, T
14:22
Premises liability, T 16:46
Products liability, T 13:33, T 13:70

PSYCHOLOGIST
Statute of limitations for malpractice,
ORC 2305.113

“PUBLIC INVITEE DOCTRINE”
Premises liability cases, T 7:20

PUBLIC NUISANCE
Products liability, T 13:110

PUBLIC OFFICIALS AND
EMPLOYEES

Port authorities, ORC 4582.27

PUNITIVE DAMAGES

Generally, ORC 2315.21, T 15:34-
15:46

Actual malice, T 14:42, T 15:37

Amount, ORC 2315.21

Appeals procedures favor reversal, T
15:39

Awards, T 15:35, T 15:38

Bar or prohibition, T 15:42, T 15:44, T
15:45

Bifurcated trial, T 14:42, T 15:38

Burden of proof

generally, T 15:39
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PUNITIVE DAMAGES—Cont’d
Burden of proof—Cont’d
clear and convincing evidence, ORC
2315.21, T 14:34
medical malpractice, T 14:42
Caps or limitations
generally, T 15:39-15:41
medical malpractice, T 14:42
smaller businesses, T 15:40, T 15:41
Checklist, T 15:34
Clear and convincing evidence, burden
of proof, ORC 2315.21, T 14:34
Complaints, T 3:16-3:23
Constitutional limitations, T 15:36
Determinations, ORC 2315.21
Drugs, T 15:42-15:44
Failed effort to exclude fraudulent drug
filings from punitive damages, T
15:43
Federal matters, T 15:42-15:46
Fraud exception, T 15:42, T 15:43, T
15:46
Immunity, T 15:43-15:45
Joinder of survivorship claims, T 4:16
Jurisdiction of common pleas court,
ORC 2305.01
Liability, determination, ORC 2315.21
Limitations
awards constrained, T 15:38
constitutional limitations, T 15:36
damages. Caps or limitations, above
Malice, T 14:42, T 15:37
Medical malpractice, T 14:42
Nonprescription drugs, T 15:44
Political subdivisions, actions against,
ORC 2315.21(E), ORC
2744.05(A)
Post-2005 case punitive damage
procedures, T 15:37

Premises liability, T 16:52
Prescription drugs, T 15:42, T 15:43
Products liability, ORC 2307.72(B)
Regulation, federal, T 15:45, T 15:46
Restrictions. Limitations, above

Reversal, appeals procedures favor, T
15:39

Smaller businesses, caps, T 15:40, T
15:41

Statutes, T 15:34-15:46

PURPOSE

Cross-examination of witnesses at trial,
T11:3

Damages award, T 15:9
Discovery, T 5:2
Opening statement, T 10:3
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PURPOSE—Cont’d
Prejudgment interest, T 17:2
Summary judgment, T 7:1
Voir dire examination of jurors, T 9:1

QUALIFICATIONS
See EXPERTS AND EXPERT WIT-
NESSES

QUALITY

Statute of limitations, quality assurance
committee, ORC 2305.25

Voir dire examination of jurors, quality
vs. quantity, T 9:18

QUANTITY OR NUMBER

See AMOUNT, QUANTITY OR
NUMBER

QUESTIONING

Cross-examination of witnesses. See
CROSS-EXAMINATION OF WIT-
NESSES

Voir dire examination of jurors. See
VOIR DIRE EXAMINATION OF
JURORS

QUESTIONS
Depositions. See DEPOSITIONS

Interrogatories. See INTERROGATO-
RIES

Law or fact. See QUESTIONS OF LAW
OR FACT

QUESTIONS OF LAW OR FACT
Future non-economic damages, T 15:25
Products liability, warnings, T 13:70

RAISING CONSTITUTIONAL ISSUES

Complaints, notice pleading insufficient,
T 3:27, T 3:28

RATE OF PREJUDGMENT
INTEREST

Generally, T 17:2

REAL PROPERTY

Gathering information before suit,
request to enter land form, T 2:32

Statute of limitations, deceptive or
unsafe condition of improvement to
real property, ORC 2305.131

Summary judgment, premises liability
cases involving slip and fall, T 7:24
REASONABLE INFERENCES
Summation, T 12:12

REBUTTAL
Summation, T 12:17



INDEX

RECALL NOTIFICATIONS

Products liability, admissibility of evi-
dence, ORC 2307.80

RECORDS
Gathering information before suit, T
2:9-2:11, T 2:37
Medical records. See MEDICAL
RECORDS
Products liability involving warnings,
historical records of labels, T 13:68

RECREATIONAL USE

Premises liability, recreational user
exemptions, T 16:45

REDUCTION
Damages. See DAMAGES

Summation, reducing evidence to
conclusion, T 12:5

RE-EVALUATION IMMEDIATELY
PRIOR TO TRIAL

Prejudgment interest, insurance, T 17:19

REFRESHING MEMORY OF CLIENT

Gathering information before suit, T
2:20

REGULATION

Products liability, presentation of warn-
ings cases, T 13:63

Products liability involving warnings,
consumer regulations model, T
13:59

Punitive damages, T 15:45, T 15:46

REHABILITATION COSTS
Economic damages, T 15:20

REHEARSING VOIR DIRE
QUESTIONING OF JURORS

Generally, T 9:22

RELEASE
Asbestos claims, ORC 2307.94

Gathering information before suit,
release of medical and/or hospital
records authorization form, T 2:37

Silicosis or mixed dust claims, ORC
2307.88

RELEVANCE
Exhibits, final preparation for trial, T
8:9

Medical malpractice, expert testimony
establishing standard of care, T
14:14

RELIABILITY

Medical malpractice, expert testimony
establishing standard of care, T
14:14

RELIEF
See REMEDIES OR RELIEF

REMARKS OR COMMENTS
Summation, T 12:1, T 12:7

REMEDIES OR RELIEF
Damages. See DAMAGES

Products liability. See PRODUCTS
LIABILITY
Summary judgment, timing of filing

motion when party seeking affirma-
tive relief, T 7:3

REPAIR

Products liability, liability of product
repairer remains in negligence, T
13:81

REPORTS

Asbestos claims, filing, ORC 2307.93

Attorneys. See ATTORNEYS

Discovery. See DISCOVERY

Experts. See EXPERTS AND EXPERT
WITNESSES

Incident report, ORC 2305.25, ORC
2305.253

Prejudgment interest, insurance

company peer review committees,
T17:17

Risk management report, ORC 2305.25,
ORC 2305.253

Silicosis or mixed dust claims, filing,
ORC 2307.87

REPOSE, STATUTE OF
See STATUTE OF REPOSE

REPRESENTATIVE OF CLAIMANT

Authorization, gathering information
before suit, T 2:36

REQUEST FOR PRODUCTION OF
DOCUMENTS

Duces tecum subpoenas, forms, T 5:32
Sample, forms, T 5:30

REQUESTS
Attorneys. See ATTORNEYS

Prejudgment interest, hearing on motion,
T17:3, T 17:27

RES IPSE LOQUITUR
Medical malpractice, T 14:21
Premises liability, T 16:12
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RESEARCH
Gathering information before suit,
importance of legal research, T
2:21
“RESERVE” HISTORY

Prejudgment interest, lack of good faith
effort to settle, T 17:18

RESPONSE OR ANSWER

Interrogatories, binding effect, ORC
2307.27

Summary judgment, responding to
motion, T 7:10-7:12

RESPONSIBILITIES
See DUTIES

RESTRICTIONS

See LIMITATIONS OR RESTRIC-
TIONS

RETAINING EXPERT
Accepting products liability case, T 1:25

REVERSAL ON APPEAL
Damages, T 15:14, T 15:39

REVIEW
Appeal. See APPEAL AND REVIEW
Reviewing. See REVIEW/REVIEWING

REVIEW/REVIEWING

Attorneys. See ATTORNEYS

Depositions, review of specific opinion
questions with physician expert, T
6:13

Peer review. See PEER REVIEW

Prejudgment interest, review of issues,
T 17:23

Professional review organizations,
immunity from liability, ORC
2305.25

Summation, review of trial notes, T 12:2

RIGHTS
Depositions, cross-examination, T 5:15
Prejudgment interest, T 17:2

RISK OR RISKS

Assumption of risk. See ASSUMPTION
OF RISK

Prejudgment interest, evaluation of risk,
T17:13-17:20

Products liability. See PRODUCTS
LIABILITY

Report, risk management, ORC
2305.25, ORC 2305.253

ROADS

Premises liability, municipal roadway
immunity, T 16:41
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ROLLER SKATING RINKS
Affirmative defenses, ORC 4171.10

RULES
Complaints, T 3:1-3:48
Cross-examination of witnesses at trial,
T 11:10
Discovery, T 5:1-5:37
Joinder of claims, T 4:1-4:21
Summary judgment, T 7:1-7:40
Voir dire examination of jurors, T 9:1, T
9:3, T9:23, T 9:25
SAFETY

Products liability. See PRODUCTS
LIABILITY
Unsafe. See UNSAFE

SANCTIONS

Attorneys fees for frivolous conduct,
ORC 2323.51
Discovery. See DISCOVERY

SCHEDULING
Depositions upon oral examination, T
5:9-5:10
Initial interview of client, accepting
case, T 1:14

SCOPE
Cross-examination of witnesses at trial,
T 11:2

Depositions, cross-examination right, T
5:15

SEAT BELTS
Motor vehicles, ORC 4513.263

SELECTION OF JURY

See VOIR DIRE EXAMINATION OF
JURORS

SENATE BILL 80
Complaints, burden of proof and puni-
tive damages, T 3:23
Gathering information before suit, T
2:24
Table of laws affected by Senate Bill 80,
App. A

SEPARATE COUNTS
Complaint, T 3:9

SEQUENCE OF ARGUMENT
Summation, T 12:3

SERIOUS INJURY
Voir dire examination of jurors, T 9:27

SERVICE
See COMPLAINTS
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SERVICES, LOSS OF
See LOSS OR LOSSES

SETTLEMENTS
Generally, T 18:1-18:20
Accepting offer, T 18:13
Asbestos claims, ORC 2307.94
Attorneys. See ATTORNEYS
Authority to negotiate, T 18:8
Case assessment and valuation, T 18:2
Closing statements, samples, clients, T
18:20
Confirming terms, sample letter, T
18:18
Covenant not to sue and to cease suing,
ORC 2307.28
Damages, T 15:7, T 15:8, T 15:50
Deferred settlements, T 18:11
Disclosure to jury at trial, T 8:15
Economic damages, determination of, T
18:3
Forms
initial demand letter, T 18:17
letter confirming terms, T 18:18
settlement agreement for one
individual8217s claims, T 18:19
Initial demand, T 18:9, T 18:17
Initial offer, T 18:10
Insurance coverage, T 18:7
Introductory information, T 18:1-18:3
Jury verdicts and reported settlements, T
18:5
Letter confirming terms, sample, T
18:18
Lump sum payments, T 18:11
Negotiation
Evid. R. 408, T 18:15
mediation discussions privilege, T
18:16
Negotiation, generally, T 18:8-18:14
Non-economic damages, T 18:4
Proceeds, accepting, T 18:14

Products liability, manufacturing defect
claims, T 13:29

Sample closing statements, clients, T
18:20
Settlement agreement for one

individual8217s claims, sample, T
18:19

Silicosis or mixed dust claims, ORC
2307.88

Structured settlements, T 18:11
Systematic approach, T 18:1
Timing of discussions, T 18:12

Trial preparation and presentation, costs,
T 18:3

SETTLEMENTS—Cont’d
Valuation of case, T 18:2
Voir dire examination of jurors, settle-
ment after, T 9:31

SHAREHOLDER LIABILITY
Asbestos claims, ORC 2307.98

Silicosis or mixed dust claims, ORC
2307.902

SHORT AND PLAIN STATEMENT
Complaint, T 3:4

SIBLINGS

Wrongful death actions, beneficiaries,
ORC 2125.02

SICKNESS INSURANCE
Statute of limitation, ORC 2305.25

SIDEWALKS
Premises liability, T 16:36

SIGNAGE ISSUES
Premises liability, T 16:35

SIGNATURES
Complaint, T 3:7
Depositions, T 5:12

SILENCING ANY AWARENESS OF
CAPS ON DAMAGES

Generally, T 15:12

SILICOSIS OR MIXED DUST
CLAIMS
Generally, ORC 2307.90
Burden of proof, ORC 2307.901

Challenge to evidence by defendant,
ORC 2307.87

Damages, ORC 2307.88
Definitions, ORC 2307.84
Dismissal of action, ORC 2307.87

Evidence, ORC 2307.87, ORC
2307.901

Filing of report and test results, ORC
2307.87

Premises liability, ORC 2307.89

Prima facie showing of physical impair-
ment, ORC 2307.85, ORC
2307.86

Releases, ORC 2307.88

Settlement, ORC 2307.88
Shareholder liability, ORC 2307.902
Statute of limitations, ORC 2307.88

SIMILAR TO PLAINTIFF JURORS

Voir dire examination of jurors, identify-
ing “good” jurors, T 9:15

Index-47



SLIP AND FALL

Summary judgment, premises liability
cases, T 7:23, T 7:24

SMALLER BUSINESSES
Punitive damages, caps, T 15:40, T
15:41
SNOW AND ICE
Premises liability cases, T 16:23

Summary judgment, premises liability
cases involving slip and fall, T 7:24

SOCIAL HOST LIABILITY
Summary judgment, T 7:20

SOCIAL WORKERS

Statute of limitations for malpractice,
ORC 2305.113

SOCIETY
Loss of, ORC 2125.02

SOURCES
Gathering information before suit, T
2:8, T 2:15-2:18
SPECIAL DAMAGES
See DAMAGES

SPECIAL PLEADING RULES
Complaints, T 3:32, T 3:33

SPECIFIC QUANTIFIABLE VALUE
Economic damages, T 15:18

SPECIFICITY OF WARNING
Products liability, T 13:50-13:55

SPECULATION BY JURY
Non-economic damages, T 15:25

SPLITTING CAUSE OF ACTION
Joinder of claims, prohibition on split-
ting, T 4:3

SPOLIATION OF EVIDENCE
Generally, T 5:19

SPOUSES

Complaints, parties plaintiff, T 3:11, T
3:12

Joinder of claims, spousal consortium
claim, T 4:4

Voir dire examination of jurors, identify-
ing “bad” jurors, T 9:7

Wrongful death actions, beneficiaries,
ORC 2125.02

STANDARDS
Commercial lessor exception, T 16:2

Language, summary judgment form, T
7:38
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STANDARDS—Cont’d
Medical malpractice. See MEDICAL
MALPRACTICE
Opposition language, summary judg-
ment, T 7:39

Prejudgment interest, discovery order
review, T 17:7

Summary judgment motion, T 7:2

Voir dire examination of jurors, trial
themes, T 9:19

STATE

Highway patrol accident report request
form, gathering information before
suit, T 2:35

Interest on judgments against, ORC
2743.18

Judgments, ORC 2743.18, ORC
2743.19

Political subdivisions. See POLITICAL
SUBDIVISIONS

STATE EMPLOYED PHYSICIANS
Medical malpractice, T 14:26

STATEMENTS
Attorneys. See ATTORNEYS

Closing statements. See ARGUMENTS
OF COUNSEL

Complaint, short and plain statement, T
34

Opening statements. See ARGUMENTS
OF COUNSEL

STATUS

Complaints, marital status of parties
plaintiff, T 3:11
Damages’ status as tax-free, T 15:49

STATUTE
See STATUTES

STATUTE OF LIMITATIONS
Generally, ORC 2305.10

Abortions that are unlawful, ORC
2305.11

Asbestos claims, ORC 2307.94

Assault and battery action against
mental health professional, ORC
2305.115

Attorneys. See ATTORNEYS

Clinical counselors, malpractice, ORC
2305.113

Complaints, T 3:3, T 3:29

Cumulative consumption, immunity
from liability, ORC 2305.36

Deceptive or unsafe condition of

improvement to real property,
ORC 2305.131
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STATUTE OF LIMITATIONS—Cont’d

Definitions, ORC 2305.25

Disability of party, effect, ORC 2305.16

Hazardous substances, injuries caused
by, ORC 2305.10

Health care entity, definition, ORC
2305.25

Health insuring corporation, definition,
ORC 2305.25

Hospital, definition, ORC 2305.25

Improvement to real property, deceptive
or unsafe condition of, ORC
2305.131

Incident report, definition, ORC
2305.25

Joinder of wrongful death and survival
claims, T 4:11, T 4:17

Legal malpractice, ORC 2305.11

Malpractice, ORC 2305.11, ORC
2305.113, T 14:21

Medical malpractice, ORC 2305.11,
ORC 2305.113, T 14:21, T 14:23

Mental health professional, assault and
battery action against, ORC
2305.115

Mentally ill persons, ORC 2305.16

Minors, ORC 2305.16

Obesity, immunity from liability, ORC
2305.36

Peer review committee, definition, ORC
2305.25

Personal property damage, ORC
2305.10

Physician, definition, ORC 2305.25

Political subdivisions, actions against,
ORC 2744.04(A)

Products liability, ORC 2305.10

Professional review organizations,
immunity from liability, ORC
2305.25

Psychologist, malpractice, ORC
2305.113

Quality assurance committee, definition,
ORC 2305.25

Risk management report, definition,
ORC 2305.25

Saving statute, ORC 2305.19

Sickness and accident insurer, definition,
ORC 2305.25

Silicosis or mixed dust claims, ORC
2307.88

Social workers, malpractice, ORC
2305.113

Summary judgment, T 7:28

Survivorship claims, wrongful death
actions, ORC 2125.04

Table, App. B

STATUTE OF LIMITATIONS—Cont’d

Tolling, ORC 2305.16

Tort action, definition, ORC 2305.25

Toxic substances, injuries caused by,
ORC 2305.10

Weight gain, immunity from liability,
ORC 2305.36

Wrongful death, ORC 2125.02, ORC
2125.04

STATUTE OF REPOSE

Generally, T 13:22-13:24

Attorneys. See ATTORNEYS

Construction defects, T 13:24

Equipment or tool, claim based on
defective, T 13:23

Malpractice actions, ORC 2305.11,
ORC 2305.113

Medical malpractice, ORC 2305.11

Products liability, ORC 2125.02, ORC
2305.10

STATUTES

Attorneys. See ATTORNEYS

Damages. See DAMAGES

Medical malpractice. See MEDICAL
MALPRACTICE

Products liability, T 13:1-13:70

Senate Bill 80. See SENATE BILL 80

Voir dire examination of jurors, cause
challenges to jurors, T 9:2

STATUTORY OBLIGATIONS
Products liability, warnings, T 13:32

STORE OWNERS

Summary judgment, premises liability
cases involving slip and fall, T 7:23

STRATEGY
Complaints, punitive damages, T 3:22
Depositions, view to impeachment at
trial, T 5:20
STRICT LIABILITY

Alteration of product lessening strict
liability, T 13:16
Products liability, T 13:1-13:70

STRUCTURED SETTLEMENTS
Negotiation, T 18:11
Payment of damages, T 15:50

SUBCONTRACTORS
Premises liability, T 16:25

SUBJECTIVE COMPLAINTS OF
PLAINTIFF

Deposition of adverse party’s expert
witness, T 6:21
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SUBPOENAS
Duces tecum subpoenas
forms, T 5:32
prejudgment interest, T 17:13, T
17:24, T 17:28
Final preparation for trial, T 8:7

SUBROGATION
Accepting case, T 1:31-1:35
Damages awards and subrogation are
contract-derived, T 15:48
Equitable subrogation claims, T 15:55
Insurance. See INSURANCE
Joinder of parties, T 4:18

SUCCESSORS
Corporations. See CORPORATIONS
Products liability, ORC 2307.73(C), T
13:41

SUFFERING
See PAIN AND SUFFERING

SUFFICIENCY OR INSUFFICIENCY
Complaints, notice pleading, T 3:26-
3:37
Products liability. See PRODUCTS
LIABILITY

SUMMARIES
See ATTORNEYS

SUMMARY JUDGMENT

Generally, T 7:1-7:40

Adjudication on the merits, T 7:33

Admissions, evidence to support motion,
T 7:7

Affidavits, evidence to support motion,
T7:8

Alcohol related injuries, premises
liability claims, T 7:20

Appealable order, when exists, T 7:37

Artificial intelligence, use of, T 7:40

Brief, responding to motion, T 7:10, T
7:12

Burden of proof, T 7:1, T 7:2

Comparative negligence, T 7:16

Damages, T 15:13

Deposition testimony, evidence to sup-
port motion, T 7:9

Discovery

deposition testimony, evidence to sup-
port motion, T 7:9
extension of time for responding to
motion, T 7:11

Discretion of court, evidence to support

motion, T 7:6

Dismissal motion treated as summary
judgment motion, T 7:13
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SUMMARY JUDGMENT—Cont’d

Dram shop statute, T 7:35

Employer’s intentional tort case, T 7:29

Evidence, T 7:1-7:40

Expert testimony, medical malpractice
actions, T 7:27

Experts, medical malpractice actions, T
7:26, T 7:27

Extension of time for responding to
motion, T 7:11

Failure to comply with statute of limita-
tions, medical malpractice actions,
T 7:28

Failure to produce expert, medical mal-
practice actions, T 7:26

Filing

brief, responding to motion, T 7:10
motions, T 7:3-7:5, T 7:14-7:28

Filing motion, T 7:3-7:5

Genuine issue of material fact, T 7:2

Ice and snow, premises liability cases
involving slip and fall, T 7:24

Immunity, political subdivision, T 7:31

Independent contractor injuries, T 7:21

Infliction of emotional distress actions,
T 7:30

Injuries caused by independent contrac-
tors, T 7:22

Landowners, premises liability cases
involving slip and fall, T 7:24

Leave of court, timing of filing motion,
T7:5

Loss of consortium claims, T 7:36

Medical malpractice actions, T 7:25-
7:28

Motions, T 7:1-7:40

Negligence actions, T 7:14-7:16

Negligence and consumer expectations,
T 7:34

Negligence per se, T 7:32

Notice, treatment of dismissal motion as
summary judgment motion, T 7:13

“Open and obvious” defense, premises
liability cases, T 7:20

Opposition language, form, T 7:39

Opposition to motion, T 7:10-7:12

Parties, T 7:1-7:40

Political subdivision immunity, T 7:31

Premises liability, T 7:19-7:24, T 16:11

Production of expert or expert report,
medical malpractice actions, T 7:26

Proving a premises liability, T 7:20

“Public invitee doctrine,” premises
liability cases, T 7:20

Purpose, T 7:1

Responding to motion, T 7:10-7:12
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SUMMARY JUDGMENT—Cont’d
Rule 56, T 7:1-7:40
Slip and fall, premises liability cases, T
7:23, T 7:24
Snow and ice, premises liability cases
involving slip and fall, T 7:24
Social host liability, T 7:20
Standard of law form, language, T 7:38
Standard of motion, T 7:2
Statute of limitations, medical malprac-
tice actions, T 7:28
Store owners, premises liability cases
involving slip and fall, T 7:23
Support motion, evidence to, T 7:6-7:9
Testimony of expert, medical malprac-
tice actions, T 7:27
Time
filing motion, T 7:3-7:5
responding to motion, T 7:10, T 7:11
statute of limitations, medical mal-
practice actions, T 7:28
Torts, T 7:14-7:16, T 7:27
Toxic exposure cases, burdens in, T
7:17
Treatment of dismissal motion as sum-
mary judgment motion, T 7:13
Workers’ compensation findings, T 7:18

SUMMATIONS
See ARGUMENTS OF COUNSEL

SUPPLEMENTAL PLEADINGS
Generally, T 3:36

SUPPLIERS

Products liability, ORC 2307.78, T
13:83

SUPPORT
Loss of support, ORC 2125.02

Summary judgment, evidence to support
motion, T 7:6-7:9

SURVIVAL/SURVIVORSHIP CLAIMS
Complaints, parties plaintiff, T 3:12
Joinder of claims, T 4:7, T 4:13-4:17
Wrongful death. See WRONGFUL

DEATH
SURVIVING SPOUSES
Wrongful death actions, beneficiaries,
ORC 2125.02

SYMPATHY, EXPRESSION OF

Health care provider’s, admissibility of,
T 14:3

SYSTEMATIC APPROACH TO
ASSESSMENT OF CASE

Accepting case, T 1:1

TABLES
Laws affected by 2004 Am. Sub. Senate
Bill 80, App. A
Statutes of limitations, App. B

United States Life Table, final prepara-
tion for trial, T 8:23

TAVERN LIABILITY
Premises liability, T 16:44

TAX MATTERS
Damages, ORC 2315.01(B), T 15:49

TAXATION OF COSTS
Deposition fees, T 5:13

TECHNIQUES
Cross-examination of witnesses at trial,
T11:1
Deposition use, T 5:22-5:24, T 8:5, T
8:6
Opening statement, T 10:5
TELEPHONE
Intake, accepting case, T 1:1

TERMINOLOGY
Non-economic damages, T 15:26

TEST CASES
Accepting case, T 1:38

TEST RESULTS
Asbestos claims, filing, ORC 2307.93

Silicosis or mixed dust claims, filing,
ORC 2307.87

TESTIMONY
See WITNESSES

THIRD PARTIES
Premises liability, liability for third party
criminal acts, T 16:27

TIME OR DATE

Attorneys. See ATTORNEYS

Complaints. See COMPLAINTS

Extension of time. See EXTENSION
OF TIME

Future or prospective matters. See
FUTURE OR PROSPECTIVE
MATTERS

Prejudgment interest. See PREJUDG-
MENT INTEREST

Statute of limitations. See STATUTE OF
LIMITATIONS

Summary judgment. See SUMMARY
JUDGMENT

TORTS

Intentional torts. See INTENTIONAL
TORTS
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TORTS—Cont’d

Medical malpractice, T 14:2-14:17

Products liability, FDA preemption of
tort remedies of medical device
approvals, T 13:26

Statute of limitations, definition, ORC
2305.25

Summary judgment, T 7:14-7:16, T
7:29

TOXIC SUBSTANCES
Premises liability, T 16:51
Products liability, proving toxics
exposure in, T 13:72

Statute of limitations for injuries caused
by, ORC 2305.10

TRANSFER OF CASES TO
MUNICIPAL COURTS
Courts of common pleas, ORC 2305.01

TREATING PHYSICIANS
See PHYSICIANS

TREATMENT
Attorneys
ongoing treatment, accepting medical
malpractice case, T 1:28
physicians, above
voir dire examination of jurors, treat-
ing each inquiry separately, T
9:28
Attorneys. See ATTORNEYS
Dismissal motion treated as summary
judgment motion, T 7:13

TRESPASS
Premises liability, T 16:10

TRIAL

Arguments of counsel. See ARGU-
MENTS OF COUNSEL

Bifurcation in medical malpractice, T
14:24

Cross-examination of witnesses, T 11:1-
11:13

Depositions. See DEPOSITIONS

Disclosure of settlements to jury, T 8:15

Final preparation for trial, T 8:1-8:23

Jury trial. See JURY AND JURY TRIAL

Motions, judgment notwithstanding the
verdict, T 8:20

New, motion, final trial preparation, T
8:22

Pretrial matters. See PRETRIAL MAT-
TERS

TWO SCHOOLS OF THOUGHT
DOCTRINE

Medical malpractice, defenses, T 14:32
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“TWO-INCH” MEASURE OF
WALKWAY RISKS
Premises liability, T 16:16

UCC
Notice pleading insufficient, T 3:40

ULTIMATE ISSUE
Depositions, expert testimony, T 6:11

UNAVOIDABLY UNSAFE
Products liability, T 13:21

UNDERINSURED MOTORISTS
Attorneys. See ATTORNEYS
Prejudgment interest, T 17:8

UNINSURED MOTORISTS
Accepting case, T 1:22

UNITED STATES LIFE TABLE
Final preparation for trial, T 8:20

UNKNOWN FACTS
Deposition used to acquire, T 5:21-5:24

UNSAFE

Products liability, unavoidably unsafe, T
13:21
Statute of limitations, unsafe condition

of improvement to real property,
ORC 2305.131

“UNSELECTING” JURY

Voir dire examination of jurors, T 9:4-
9:20

USE
Attorneys. See ATTORNEYS
Depositions. See DEPOSITIONS
Interrogatories, T 5:5-5:6

Products liability. See PRODUCTS
LIABILITY

Voir dire examination of jurors, peremp-
tory challenges, T 9:25

UTILITY
Products liability, design defect claims,
T 13:20

UTILITY OBLIGATIONS
Premises liability, T 16:6

VAGUENESS

Products liability, presentation and
specificity of warning, T 13:53

VALIDATING PLAINTIFF’S

SUBJECTIVE COMPLAINTS

Deposition of adverse party’s expert
witness, T 6:21
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VALUE

Asbestos claims, assets of corporation,
ORC 2307.97

Case and settlement interests, T 18:2

Damages, specific quantifiable value, T
15:18

VEHICLES
See MOTOR VEHICLES

VENUE
Generally, T 3:1

VERDICTS
Directed, final preparation for trial, T
8:21
Forms, final preparation for trial, T 8:16,
8:18, 8:19

VIABILITY OF CASE
Accepting case, T 1:37

VIDEO DEPOSITIONS
Trial, techniques for use at, T 8:6

VISIBILITY OF WARNINGS
Products liability, T 13:41

VOIR DIRE EXAMINATION OF
JURORS
Generally, T 9:1-9:35
Age, identifying *“good’ jurors, T 9:14
Attorneys, T 9:1-9:35
Bad faith cases against insurers, T 9:30
“Bad” jurors, identifying, T 9:4-9:11
“Best” juror, T 9:4-9:20
Bias or prejudice, T 9:1, T 9:24
Cause challenges to jurors, T 9:2, T
9:24
Challenges to jurors
exercising challenge, T 9:24, T 9:25
peremptory challenges to jurors, T
9:3, T 9:23, T 9:25
types, T 9:2, T 9:3
Compliance with standards, trial themes,
T9:19
Conducting examination, T 9:21
Corporate executives and their spouses,
identifying “‘bad’ jurors, T 9:7
Damage concepts through voir dire, T
9:26-9:29
Damages concepts expressed by expert
witness, T 9:29
Discretion of court, T 9:1
Discussion of damages, damage
concepts through voir dire, T 9:26

Dominating personalities, identifying
“bad” jurors, T 9:8

VOIR DIRE EXAMINATION OF
JURORS—Cont’d
Entire panel questions, medical malprac-
tice cases, T 9:34

Executives of corporations, identifying
“bad” jurors, T 9:7

Exercising challenge, T 9:24, T 9:25

Experts as jurors, identifying “bad”
jurors, T 9:9

First-time jurors, identifying “good”
jurors, T 9:12

Former plaintiffs or defendants, identify-
ing “bad” jurors, T 9:10

Good faith, T 9:1

“Good” jurors, identifying, T 9:4, T
9:12-9:15

Identifying “bad” or “good” jurors, T
9:4-9:15

Individual juror questions, medical mal-
practice cases, T 9:35

In limine motion, T 9:23

Insurers, bad faith cases against, T 9:30

Jury instructions, T 9:33

Medical conditions of jurors, identifying
“bad” jurors, T 9:11

Medical malpractice cases, T 9:34, T
9:35

Misconduct, new trial, T 9:32

Motion in limine, T 9:23

New trial, misconduct, T 9:32

Number of challenges to jurors, T 9:2, T
9:3, T9:23

Occupations, identifying “bad’ jurors,
T 9:6

Organizing work flow, trial themes, T
9:17

People-oriented jurors, identifying
“good” jurors, T 9:13

Peremptory challenges to jurors, T 9:3,
T 9:23, T 9:25

Personal guidelines, T 9:20

Presenting negative aspects of case, T

Profiles, T 9:4

Purpose, T 9:1

Quantity vs. quality, trial themes, T 9:18

Rehearsing voir dire questioning, T 9:22

Rules, T 9:1, T 9:3, T 9:23, T 9:25

Settlement after voir dire, T 9:31

Similar to plaintiff jurors, identifying
“good” jurors, T 9:15

Spouses of corporate executives,
identifying ‘“bad” jurors, T 9:7

Standards, trial themes, T 9:19

Statutes, cause challenges to jurors, T
9:2
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VOIR DIRE EXAMINATION OF
JURORS—Cont’d

Treating each inquiry separately, dam-
age concepts through voir dire, T
9:28

Trial themes, T 9:16-9:19

“Unselecting” jury, T 9:4-9:20

Use of peremptory challenges, T 9:25

Waiver of peremptory challenges, T
9:25

“Whole man’ made less by serious

injury, damage concepts through
voir dire, T 9:27

VOLUNTARY DISMISSAL
Complaint, T 3:47

VOLUNTEERS

Charitable organizations, immunity,
ORC 2305.38

WAGES
Damages, wage losses, T 15:19

Gathering wage information before suit,
T2:17, T 2:38

WAIVER
Affirmative defenses, answer, T 3:35
Defense of compulsory, permissive
joinder, T 4:20
Depositions. See DEPOSITIONS

Peremptory challenges, voir dire exami-
nation of jurors, T 9:25

WARNINGS

Products liability, T 13:3, T 13:31-
13:70

WARRANTY

Products liability, misrepresentations, T
13:79

Products liability issues, T 13:40

WEIGHT GAIN
Immunity from liability, ORC 2305.36

WHISTLEBLOWERS

Products liability, warning defects, T
13:45

“WHOLE MAN” MADE LESS BY
SERIOUS INJURY

Voir dire examination of jurors, damage
concepts, T 9:27

WIFE AND HUSBAND
See SPOUSES

WITNESSES
Attorneys. See ATTORNEYS

Index-54

Ouro PersoNaL INJURY PrACTICE

WITNESSES—Cont’d

Cross-examination of witnesses. See
CROSS-EXAMINATION OF WIT-
NESSES

Depositions. See DEPOSITIONS

Expert witnesses. See EXPERTS AND
EXPERT WITNESSES

Prejudgment interest, T 17:14, T 17:15,
T 17:25, T 17:26, T 17:29-17:31

Summation, T 12:10

WORDS AND PHRASES
See DEFINITIONS

WORKERS’ COMPENSATION
Gathering information before suit, T
2:16
Peer review committees, ORC 2305.25
Summary judgment, T 7:18

WRITTEN JURY DEMAND
Complaint, T 3:6

WRONGFUL DEATH
Generally, ORC 2125.01
Abandonment of child by parent,

recovery of damages prohibited,
ORC 2125.02

Actions. See lines throughout this topic
Annuities, evidence, ORC 2125.02
Beneficiaries, ORC 2125.02
Complaints. See COMPLAINTS
Covenant not to sue, ORC 2307.28
Damages

generally, ORC 2125.02

abandonment of child by parent,
recovery of damages prohibited,
ORC 2125.02

annuities, ORC 2125.02
complaints, T 3:16, T 3:18
economic damages, T 15:18, T 15:20
joinder of wrongful death and sur-
vival claims, T 4:7-4:12, T 4:10
plaintiff must present evidence, T
15:15
summation, T 12:3, T 12:14
Economic damages, T 15:18, T 15:20
Evidence
annuities, ORC 2125.02
damages, T 15:15
interrogatories, ORC 2307.27
Funeral and burial expenses, damages,
ORC 2125.02
Interrogatories, ORC 2307.27
Joinder of claims, T 4:7-4:12
Judgment, effect of, ORC 2307.27
Losses, damages, ORC 2125.02



INDEX

WRONGFUL DEATH—Cont’d WRONGFUL DEATH—Cont’d
Mental anguish, damages, ORC Statute of limitations, ORC 2125.02,
2125.02 ORC 2125.04
Parties, ORC 2125.02 Summation, damages, T 12:3, T 12:14
Pleadings Survival/survivorship claims
complaints. See COMPLAINTS generally, ORC 2125.02, ORC
survivorship claims, ORC 2125.02 2125.04
Products liability, statute of repose, damages, joinder of wrongful death
ORC 2125.02 and survival claims, T 4:7-4:12,
Proof. Evidence, above T 4:10
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