Index

ACCIDENT
Instructions to jury, § 15:143

ACCIDENT RECONSTRUCTION EXPERTS
Attorney-client relationship, § 9:15

ACCURACY
Speed detection devices, checking accuracy of, § 3:7
State-administered test, right to challenge accuracy of, § 4:43

ACCUSATION
Discovery tools and access to state’s evidence, § 11:8
Inferior (non-jury) courts, § 13:15
Motion Practice, this index

ADMINISTRATIVE APPEALS
Generally, § 17:17

ADMINISTRATIVE LICENSE SUSPENSION
Generally, § 10:1 to 10:30
Administrative court, appeal proceedings in, § 10:26
Admissibility of administrative license suspension agreements, § 10:24
Agency review, § 10:26
Appeal, generally, § 10:26 to 10:28
Arrest, probable cause for, § 10:10
Attorney-Client Relationship, this index
Balancing interests, factors considered in, § 10:20
Blood test, qualification under O.C.G.A. § 40-6-392, § 10:18
Boating under the influence, § 19:21 to 19:24
Case law on constitutional challenges, § 10:23
Constitutional challenges, generally, § 10:19 to 10:21
Court of Appeals, appeal proceedings in, § 10:28
Defective implied consent warnings, § 10:12
Defenses to suspension, generally, § 10:6 to 10:18
Double jeopardy, § 10:15, 14:63 to 14:71
Due process, § 10:19
Flow chart, § 10:30
Habeas corpus relief, § 10:29
Habitual violator, § 18:31
Hearing within 30 days, defenses to suspension, § 10:7
Implied consent warnings, § 10:11, 10:12, 10:25
Independent test, defenses to suspension, § 10:14
Insufficient implied consent warnings, § 10:12
Motion practice, § 10:5, 14:63 to 14:71
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Georcia DUI TriaL PracticE MANUAL

ADMINISTRATIVE LICENSE SUSPENSION—Cont’d
Office of State Administrative Hearings (OSAB), § 10:3
Permit for person testing, lack of, § 10:17
Probable cause to arrest, § 10:10
Proper and timely implied consent advisements, § 10:25
Qualification under O.C.G.A. § 40-6-392, failure to show, § 10:18
Reasonable articulable suspicion to stop, § 10:9
Refusal

Defenses to suspension, § 10:13
Specificity requirements for suspensions for, § 10:22
Suspensions for, § 10:2
Request for hearing, § 10:4
Superior Court, appeal proceedings in, § 10:27
Suspicion to stop, § 10:9
Sworn report, defenses to suspension, § 10:8
Termination or suspensions, § 10:1
Tests and testing, defects in, § 10:16, 10:17
Time
Hearing, timing of, § 10:21
Implied consent warnings, timeliness of, § 10:11, 10:25
Working order, testing device not prevent to have been in, § 10:16

ADMINISTRATIVE PROCEDURE ACT
Boating under the influence, § 19:28

ADMISSIBILITY OF EVIDENCE
Evidence, this index

ADMISSIONS
Confessions and Admissions, this index

ADVERSE COLLATERAL CONSEQUENCES
Motion Practice, this index

ADVISEMENTS
Implied Consent, this index

AFFIDAVITS
Motion practice, § 14:2

AFFIRMATIVE DEFENSES
Defenses, this index

AGENCY REVIEW
Administrative license suspension, § 10:26

AGGRAVATED BATTERY STATUTE (O.C.G.A. § 16-5-24)
Generally, § 2:19 to 2:24
Body member, injury or loss of, § 2:20
Comparison of § 40-6-394 to, § 2:18
Depriving of a member of the body, § 2:20
Disfigurement, § 2:22
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AGGRAVATED BATTERY STATUTE (O.C.G.A. § 16-5-24)—Cont’d
Failure of court to specify category of injury, § 2:23
Merger, § 2:24
Rendering member of body useless, § 2:21
Serious disfigurement, § 2:22

AGGRAVATION
Battery statute. Aggravated Battery Statute, this index
Sentencing, evidence in aggravation, § 16:17

AGGRESSIVE DRIVING
Serious driving offenses related to DUI, § 2:25

ALCO-SENSOR TESTS
Field sobriety evaluations, § 6:9 to 6:15
Instructions to jury, § 15:125

ALIENS
Employers of illegal aliens to pay fines, § 1:66
Identification, arrest for DUI requires illegal resident alien to be identified by
nationality, § 1:65
Immigration issues for nonresident aliens and illegal immigrants, generally,
§ 1:64 to 1:67
Licensing issues related to immigration and ‘“‘legal” status, § 1:67

Reinstatement of license, nonresident licensees need to obtain Georgia reinstate-
ment, § 1:48

ALS/IC PROCEDURAL FLOW CHART
Appendices, § App. 8

ALTERNATIVES
Duty to inform client of, § 9:28

AMENDMENT OF ACCUSATORY DOCUMENT
Motion practice, § 14:4

ANONYMOUS TIPS
Search and seizure, § 7:5

APPEALS
Generally, § 17:1 to 17:25
Administration License Suspension, this index
Administrative appeals, § 17:17
Bond or undertaking, § 17:14
Brief, content of, § 17:10
Constitutional challenge, habeas corpus, § 17:20
Defender’s right of direct appeal from state or superior court, § 17:7
Direct appeal from state or superior court, § 17:7, 17:13
Driving license or privilege
Habitual violator - appeal of revocation, below
Status pending appeal, § 17:16
Guilty plea, appeal from, § 17:5
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APPEALS—Cont’d
Habeas corpus, § 17:18 to 17:21, 17:25
Habitual violator - appeal of revocation
Generally, § 17:22 to 17:25
Failure to appeal, § 17:23
Habeas corpus, § 17:25
Raising of issue at trial level, failure as to, § 17:24
Ineffective assistance of counsel, habeas corpus, § 17:19
Inferior (non-jury) courts, § 13:12
Interlocutory appeal from state or superior court, § 17:15
Method of appeal from probate, recorder’s and municipal courts, § 17:3
Motion Practice, this index
Municipal court. Probate, recorder’s and municipal courts, appeal from, below
Notice of appeal from state or superior court, § 17:8
Oral argument, § 17:12
Post-trial matters, generally, § 17:1
Probate, recorder’s and municipal courts, appeal from
Generally, § 13:12, 17:2
Guilty plea, appeal from, § 17:5
Method of appeal, § 17:3
Recorder’s Courts, generally, § 17:2
Superior Court, generally, § 17:6
Timing, § 17:4
Record of proceedings, § 17:9
Recorder’s court. Probate, recorder’s and municipal courts, appeal from, above
Revocation. Habitual violator - appeal of revocation, above
Service of appellate documents, § 17:11
State or superior court, appeal from
Generally, § 17:6
Brief, content of, § 17:10
Defender’s right of direct appeal, § 17:7
Direct appeal, right of, § 17:7, 17:13
Driving privileges status pending appeal, § 17:16
Interlocutory appeal, § 17:15
Notice of appeal, § 17:8
Oral argument, § 17:12
Record of proceedings, § 17:9
Service of appellate documents, § 17:11
State’s right of direct appeal, § 17:13
Status of driving privileges while appeal is pending, § 17:16
Supersedeas bond, § 17:14
Status of driving privileges while appeal is pending, § 17:16
Superior court. State or superior court, appeal from, above
Supersedeas bond, § 17:14
Suspension. Habitual violator - appeal of revocation, above
Time
New trial, time limit for appeal after denial of motion for new trial, § 14:94
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APPEALS—Cont’d
Time—Cont’d
Probate or municipal court, timing of appeal from, § 17:4
Untimely appeals, habeas corpus, § 17:21

APPEARANCE AT ARRAIGNMENT
Motion practice, § 14:26

APPENDICES
ALS/IC Procedural Flow Chart, § App. 8
DDS landmines and how to avoid them, § App. 9
DDS rules and regulations. selected excerpts from, § App. 2
DDS Web and phone contact information, § App. 6
DPS rules and regulations. selected excerpts from, § App. 2
Expert witnesses for DUI/DWI cases, § App. 10
Flow chart, DUI Procedural Flow Chart, § App. 8
Forms, § App. 5
Intoxilyzer, Georgia operator’s training manual, § App. 1
Mandatory minimum punishment for DUI convictions, § App. 7
NHTSA FST student manual, summary of key points, § App. 3
Phone contact information, § App. 6
State Administrative Hearings, rules of Office of, § App. 4
Submitting a claim for wrongful conviction and incarceration compensation,
§ App. 4
Annual adjustment of dollar amounts, § App. 4
Web and phone contact information, Department of Driver Services, § App. 6

APPLICATIONS
Speed detection device, application to Department of Public Safety, § 3:5

APPROVAL
Consent or Approval, this index

ARGUMENTS OF COUNSEL
Closing Arguments, this index
Opening statement, § 15:21 to 15:24

ARRAIGNMENT
Motion practice, § 14:24 to 14:26

ARREST
Administrative license suspension, § 10:10
Attorney-client relationship, client and case information, § 9:51
Implied consent, § 4:33 to 4:36
Probable Cause to Arrest, this index
Search and Seizure, this index

ARREST FILE OF OFFICER
Evidence, § 15:33

ARTICULABLE SUSPICION
Reasonable Articulable Suspicion to Stop, this index
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ASSOCIATE “HELP”
Attorney-client relationship, § 9:21

ATTORNEY-CLIENT RELATIONSHIP

Generally, § 9:1 to 9:66
Accident reconstruction expert, use of, § 9:15
Acquiring the tools and skills needed to win, § 9:5
Actions after arrest, obtaining information on, § 9:54
Active misinformation from counsel, § 9:33
Administrative license suspension

Advent of laws on, § 9:2

Deadline for action, § 9:35

Knowledge of the law, § 9:2

Obtaining information on, § 9:64
Advent of administration license suspension laws, § 9:2
Adpvising client what to expect, § 9:65
Alternatives, duty to inform client of, § 9:28
Arrest, obtaining information on, § 9:51
Associate “‘help’”” when needed, § 9:21
Attorneys’ fees. Fees, below
Audiotaping, obtaining information on, § 9:63
Automobile driven, obtaining information on, § 9:46
Background information to obtain, generally, § 9:37
Binder method, organizing files by, § 9:23
Blood tests, obtaining information on, § 9:60
Blue lights, obtaining information on, § 9:47
Breath tests, obtaining information on, § 9:58
Camcorder, use of, § 9:14
Camera, use of, § 9:13
Circumstances of stop, obtaining information on, generally, § 9:42
Client intake questionnaire, use of, § 9:17
Consequences, duty to inform client of, § 9:28
Conversations before and after arrest, obtaining information on, § 9:49
Court directories, use of, § 9:11
Courthouse, knowing your way around, § 9:9
Criminal history, obtaining information on, § 9:40
Database, creating and using, § 9:12
Digital camera, use of, § 9:13
Directories, use of, § 9:11
Driving history, obtaining information on, § 9:41
Educate yourself thoroughly, § 9:5
Estimating fees based on time commitment, § 9:8
Events of day of arrest, obtaining information on, § 9:43
Experts, locating and using, § 9:6, 9:15
Fear tactics to coerce a plea, use of, § 9:4
Fees

Agreements for, generally, § 9:34

Estimating of, § 9:8
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ATTORNEY-CLIENT RELATIONSHIP—Cont’d
Fees—Cont’d
Financing of fees, ideas for, § 9:22
Writing, fee arrangements to be in, § 9:25
Field sobriety tests, obtaining information on, § 9:50
Financing of fees, ideas for, § 9:22
Firm brochure, use of, § 9:16
Forms signed, obtaining information on, § 9:62
Habeas corpus, ineffective assistance of counsel, § 17:19
Implied consent, § 4:28, 9:52
Ineffective assistance of counsel, generally, § 9:30 to 9:33
Information to obtain, generally, § 9:36 to 9:64
Initial questioning by officer, obtaining information on, § 9:48
Intake questionnaire, use of, § 9:17
Joint representation, conflict of interest, § 9:29
Lack of counsel at critical stages, § 9:32
Medical history, obtaining information on, § 9:39
Miranda warnings, obtaining information on, § 9:53
Misinformation from counsel, § 9:33
Notebook method, organizing files by, § 9:23
Open ear extended to clients, § 9:24
Other people present, obtaining information on, § 9:55
Out-of-state drivers, § 9:3
Personal history, obtaining information on, § 9:38
Plea, use of fear tactics to coerce, § 9:4
Polaroid camera, use of, § 9:13
Post-arrest actions, obtaining information on, § 9:54
Practice tips, generally, § 9:7 to 9:25
Professional conduct, generally, § 9:27
Removal of car, obtaining information on, § 9:56
Right to counsel, client and case information, § 9:61
Roadblocks, obtaining information on, § 9:45
Route driven before arrest, obtaining information on, § 9:44
Rules of professional conduct, § 9:26, 9:27
Skills needed to win, § 9:5
Sobriety tests, obtaining information on, § 9:50
State bar rules on professional conduct, § 9:26
Tactical decisions, ineffective assistance of counsel, § 9:30
Tests and testing, obtaining information on, § 9:57, 9:59
Time or date
Enemy of client, time as, § 9:20
Estimating fees based on time commitment, § 9:8
Using time to client’s advantage, § 9:19
Tools and skills needed to win, § 9:5
Treatment/safety net, getting client into, § 9:66
Trial notebook, § 9:10
Typical client, § 9:1
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ATTORNEY-CLIENT RELATIONSHIP—Cont’d
Urine tests, obtaining information on, § 9:60
Videos
Making of videos covering recurring issues, § 9:18
Obtaining information on circumstances of stop, § 9:63
Witnesses, failure to interview or call, § 9:31
Writing, fee arrangements to be put in, § 9:25

ATTORNEYS’ FEES
Attorney-Client Relationship, this index

AUDIOTAPES AND AUDIOTAPING
Attorney-client relationship, client and case information, § 9:63
Discovery tools and access to state’s evidence, § 11:23
Evidence, § 15:37

AUTHORITY AND AUTHORIZATION
Inferior (non-jury) courts, § 13:3

AUTREFOIS ACQUITTAL, PLEA OF
Motion practice, § 14:74

AUTREFOIS CONVICT, PLEA OF
Motion practice, § 14:75

AVOIDANCE
Roadblocks, § 7:22

BAC LEVEL
Driving under the influence offenses, § 1:8
Instructions to jury, § 15:127

BAIL
Vehicular homicide, § 2:13

“BAIT AND SWITCH” TACTICS OF PROSECUTOR
Motion practice, § 14:85

BANISHMENT
Probation, § 16:36

BATTERY
Aggravated Battery Statute, this index

BEER CANS
Evidence, § 15:43

BENCH TRIAL
Constitutional rights, § 15:12
Sample opening statement in, § 15:23
Speedy trial motions, § 14:23

BEST EVIDENCE
Implied consent, § 4:27
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BIAS AND PREJUDICE
Closing arguments, § 15:98

BINDER METHOD
Organizing files by, § 9:23

BLOOD AND BLOOD TESTS
Administrative license suspension, § 10:18
Attorney-client relationship, client and case information, § 9:60
Evidence, § 15:55, 15:56, 15:60
Instructions to jury, § 15:119
State-Administered Tests, this index

BLUE LIGHTS
Attorney-client relationship, client and case information, § 9:47

BOATING UNDER THE INFLUENCE
Generally, § 19:1 to 19:28
Administration suspension, § 19:21 to 19:24
Administrative Procedure Act requirements, § 19:28
Articulable suspicion to stop boat, § 19:26, 19:27
Child endangerment, § 19:16
Combined influence, § 19:4, 19:5
Consciousness, implied consent not withdrawn by lack of, § 19:12
Death, implied consent not withdrawn by, § 19:12
Feticide by vessel, § 19:19
Homicide by vessel, § 19:18
Implied consent, § 19:10 to 19:13
Less-safe-alcohol, § 19:2, 19:4
Less-safe-drugs, § 19:3, 19:4
Nolo contendere, § 19:15
Penalties, § 19:25
Per se alcohol, § 19:6
Per se drugs, § 19:7
Performance of testing, § 19:22
Prescription drugs, higher standard for, § 19:8
Presumptions arising from test results, § 19:9
Reckless operation of vessel or other water device, § 19:17
Refusal
Administration suspension for, § 19:21 to 19:24
Admissibility of evidence of, § 19:13
Serious injury by vessel, § 19:20
Suspension, § 19:21 to 19:24
Suspicion to stop boat, § 19:26, 19:27
“Ten day letter” requirement, § 19:23
Terms of suspension, § 19:24
Test results, presumptions arising from, § 19:9
Underage boating under the influence, § 19:14, 19:15
Warnings, § 19:11
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BODY MEMBER, INJURY OR LOSS OF
Aggravated battery statute (O.C.G.A. § 16-5-24), § 2:20, 2:21

BOND OR UNDERTAKING
Appeals, § 17:14
Motion practice, § 14:49 to 14:53

BRADY
Discovery tools and access to state’s evidence, § 11:21

BREATH AND BREATH TESTS
Attorney-client relationship, client and case information, § 9:58
Evidence, this index
State-Administered Tests, this index

BRIEFS
Appeals, § 17:10

BURDEN OF PROOF AND PRESUMPTIONS
Generally, § 15:3 to 15:9
Affirmative defenses, § 15:4
Benefits from inferences, § 15:7
Boating under the influence, § 19:9
Chemical test results, § 15:5
Defenses, § 15:4
Discovery tools and access to state’s evidence, § 11:33
Driving under the influence offenses, generally, § 1:7, 1:8
Drugs, no presumptions for, § 15:8
Habitual violator, § 18:4, 18:24
Implied consent, § 4:58
Instructions to jury on presumption of innocence charge, § 15:137
Other presumptions and inferences, § 15:9
Presumptions and inferences, generally, § 15:6 to 15:9
Speedy trial motions, § 14:14
Statute of limitations, § 12:19
Venue, § 12:4

BUSINESS RECORDS
Discovery tools and access to state’s evidence, § 11:24
Evidence, § 11:24, 15:38, 15:39

CALIBRATION
Discovery tools and access to state’s evidence, § 11:25

“CALL TO ARMS”
Closing arguments, § 15:99

CAMCORDERS
Attorney-client relationship, § 9:14

CAMERAS
Attorney-client relationship, § 9:13
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CARDS
Implied consent, § 4:5

CASE ASSIGNMENT METHOD
Jurisdiction of Superior Court, § 12:16

CAUSATION
Instructions to jury, § 15:130, 15:131
Probable Cause to Arrest, this index
Vehicular homicide, causation of death of another person, § 2:7

CERTIFICATES AND CERTIFICATION
Breath operator and machine, § 15:52, 15:53
Death certificate, § 15:40

CHAIN OF CUSTODY
Evidence, scientific tests, generally, § 15:58 to 15:60
State-administered tests, § 5:14

CHALLENGES
Implied Consent, this index
Speeding cases, § 3:12

CHANGE OR MODIFICATION
Accusatory document, amendment of, § 14:4
Inferior (non-jury) courts, modification of sentence, § 13:11
Venue, change of, § 12:8

CHARACTER OF DEFENDANT
Evidence, § 15:74

CHARGING DOCUMENT
Accusation, this index

CHEMICAL TEST RESULTS
Burden of proof and presumptions, § 15:5

CHILD ENDANGERMENT
Boating under the influence, § 19:16
Driving Under the Influence Offenses, this index

CHILDREN AND MINORS
Endangerment. Child Endangerment, this index
Feticide, this index
Implied consent, § 4:26

CIRCUMSTANTIAL EVIDENCE
Generally, § 15:29 to 15:31
Instructions to jury, § 15:114
Sufficiency or insufficiency, § 15:30, 15:31

CITATION
Inferior (non-jury) courts, § 13:6
Motion practice, § 14:42
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CITIES AND MUNICIPALITIES
Evidence, municipal ordinances, § 15:80
Judicial notice of location of, § 15:77

CITIZENS
Aliens, this index
Search and Seizure, this index

CLIENT INTAKE QUESTIONNAIRE
Attorney-client relationship, § 9:17

CLOSING ARGUMENTS
Generally, § 15:89 to 15:106
Benefit to community from convicting defendant, § 15:106
Bias, appeal to, § 15:98
“Call to arms” improper closing, § 15:99
Controlling opposition, § 15:94
Credibility of defendant pitted against government’s, § 15:105
Disparaging monikers, referring to defendant by, § 15:95
Emotion, appeal to, § 15:98
Failure to call witnesses, comments on, § 15:101
Failure to rebut, § 15:93
Golden rule violations, § 15:104
Judge, duty of, § 15:96
Overstepping by prosecutor in DUI cases, § 15:103
Passion, appeal to, § 15:98
Personal attacks on defendant, attorney or witnesses, § 15:100
Prejudice, appeal to, § 15:98
Preservation of error, § 15:102
Prosecutor, role of, generally, § 15:97
Reading law to jury, § 15:90
Rebuttal, failure as to, § 15:93
Restriction to evidence, § 15:91
Sympathy, appeal to, § 15:98
Time, § 15:92

COLLATERALATTACK
Sentencing, collateral attack on prior conduct, § 16:19

COMBINATION OF IMPAIRING SUBSTANCES
Boating under the influence offenses, § 19:4, 19:5
Driving under the influence offenses, § 1:19, 1:20

COMMERCIAL VEHICLES
Driving under the influence offenses, generally, § 1:22
Implied consent warning, § 4:11

COMMON LAW
Motion practice, § 14:77

COMMUNITY SERVICE
Driving under the influence offenses, § 1:52
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COMMUNITY SERVICE—Cont’d
Probation, § 16:27

COMPETENCY OF WITNESSES
Evidence, § 15:62

COMPULSION
Confessions and admissions, § 8:7

CONCERNED CITIZENS
Search and seizure, § 7:5

CONFESSIONS AND ADMISSIONS
Generally, § 8:1 to 8:13
Compulsion, § 8:7
Custody and custodial statements, § 8:2, 8:12
Discoverability of custodial statements, § 8:2
Distinction between confessions and admissions, § 8:9
Evolving determination of custody, § 8:12
Under the influence, § 8:11
Miranda warnings, generally, § 8:4, 8:5, 8:13
Non-Miranda statements, use of, § 8:6
Remedy for Miranda violation, § 8:13
Silence as admission, § 8:8
Spontaneous statements, § 8:10
Traffic stops, § 8:3

CONFISCATION OF VEHICLE TAGS
Driving under the influence offenses, § 1:55

CONSENT OR APPROVAL
Implied Consent, this index
Instructions to jury, § 15:112
Search, § 4:31, 7:35

CONSTITUTIONAL LAW
Administrative license suspension, § 10:19 to 10:21
Appeals, § 17:20
Field sobriety evaluations
Fifth Amendment challenges, § 6:5
Fourth Amendment challenges, § 6:15
Fourth Amendment, this index
Habitual violator, § 18:9
Implied consent, § 4:12, 4:42
Motion practice, § 14:21, 14:45
Roadblocks, § 7:20, 7:21
Search and seizure, § 7:1 to 7:3, 7:20, 7:21
Speedy Trial, this index
Trial, this index

CONSTRUCTIVE NOTICE
Habitual violator revocation, § 18:28
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CONTINUANCE
Motion practice, § 14:7

CONTRABAND SUBSTANCE
Driving under influence of, § 1:16

CONVERSATIONS
Attorney-client relationship, § 9:49

CONVICTION
Bond forfeiture as, § 14:51
Driving Under the Influence Offenses, this index
Nolo contendere plea as, § 1:40

COPIES OR DUPLICATES
Discovery tools and access to state’s evidence, § 11:8

CORAM NOBIS
Trial, § 15:156

CORPUS DELICTI
Trial, § 15:14

COURT DIRECTORIES
Attorney-client relationship, § 9:11

COURT OF APPEALS
Administrative license suspension, § 10:28

COURTHOUSE
Attorney-client relationship, § 9:9

COURTS
Bench Trial, this index
Court of Appeals, administrative license suspension, § 10:28
Discretion of Court, this index
Inferior (Non-Jury) Courts, this index
State Courts, this index
Superior Court, this index
Wrong court, remedy for prosecution in, § 12:5

CRIME AREA
Search and seizure, § 7:7

CRIMINAL HISTORY
Attorney-client relationship, client and case information, § 9:40

CROSS EXAMINATION
Trial, § 15:81, 15:82

CUSTODY AND CUSTODIANS
Confessions and admissions, § 8:2, 8:12
Evidence, § 15:39
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DATABASE
Attorney-client relationship, § 9:12

DEATH
Boating under the influence, § 19:12
Habitual violator, § 18:3

DEATH CERTIFICATE
Evidence, § 15:40

DEC PROGRAM
Field sobriety evaluations, § 6:20

DEFECTIVE EQUIPMENT
Non-serious DUI related traffic offenses, § 3:26

DEFECTIVE IMPLIED CONSENT WARNINGS
Administrative license suspension, § 10:12

DEFENDANT’S CHARACTER
Evidence of, § 15:74

DEFENSES
Administration License Suspension, this index
Burden of proof and presumptions, § 15:4
Motion practice, § 14:88 to 14:92

DEFERRED ADJUDICATION
Motion practice, § 14:47

DEFICIENT ADVISEMENTS
Implied consent, § 4:8

DEFINITIONS
Driving under the influence offenses, § 1:2 to 1:4
“Municipal Courts,” § 13:2

DELEGATION OF POWER
Inferior (non-jury) courts, § 13:7

DEMAND OR REQUEST

Administrative license suspension, request for hearing, § 10:4
Inferior (non-jury) courts, demand for speedy trial, § 13:19

Motion practice, request to charge, § 14:83
Speedy trial, form or manner of demand for, § 14:15

DEMURRERS
Motion practice, § 14:8

DEPARTMENT OF DRIVER SERVICES (DDS)

“Landmines,” top 10 and how to avoid them, § App. 9

Phone contact information, § App. 6
Rules and regulations, § App. 2
Web contact information, § App. 6
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DEPARTMENT OF MOTOR VEHICLE SAFETY (DMVS)
Custodian of records, § 15:39
Notice of suspension of license to, § 16:39

DEPARTMENT OF PUBLIC SAFETY (DPS)
Rules and regulations, § App. 2
Speed detection device, application for, § 3:5

DESTRUCTION OF EVIDENCE
Discovery tools and access to state’s evidence, § 11:35
Implied consent, § 4:51

DETECTION DEVICES
Speeding, this index

DEVICES USED FOR TESTING
Implied consent, § 4:3

DIAGRAMS
Evidence, § 15:41

DIGITAL CAMERA
Attorney-client relationship, § 9:13

DIMMING OF LIGHTS
Violations relating to, § 3:28

DIRECT APPEAL
Appeals, this index

DIRECT EVIDENCE
Generally, § 15:26 to 15:28

DIRECTED VERDICT
Argument, deciding case with or without, § 15:87
Guilty verdict, § 15:88
Hearsay, § 15:86
Motion for, § 15:85 to 15:88

DIRECTORIES
Attorney-client relationship, § 9:11

DISCLOSURE
Discovery Tools and Access to State’s Evidence, this index

DISCOVERY TOOLS AND ACCESS TO STATE’S EVIDENCE
Generally, § 11:1 to 11:38
Accusation/list of witnesses, copy of, § 11:8
Audiotapes, § 11:23
Brady, § 11:21
Burden of proof, exculpatory evidence, § 11:33
Business records, § 11:24
Calibration, § 11:25
Copy of accusation/list of witnesses, § 11:8
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DISCOVERY TOOLS AND ACCESS TO STATE’S EVIDENCE—Cont’d
Defendant’s statements, § 11:10, 11:30
Destruction of exculpatory evidence, § 11:35
“Discovery” statutes, § 11:3
Driving record, § 11:12
Exculpatory evidence
Generally, § 11:27 to 11:35
Burden of proof, § 11:33
Defendant’s statements, § 11:30
Destruction of evidence, § 11:35
Discovery, § 11:28
Scientific reports, § 11:29
Timeliness, § 11:34
Unexpressed opinion of witness, § 11:31
Videotapes, § 11:32
Harmless error, § 11:19
Implied consent, § 4:49, 11:4
Independent analysis, § 11:20
Independent blood test of defendant, notice to produce, § 11:37
Laboratory notes, § 11:18
List of witnesses, § 11:8, 15:70
Maintenance and repair records, § 11:25
Material not discoverable, § 11:11, 11:17
Notice to produce, § 11:36, 11:37
Open Records Act, § 11:5
Police reports, § 11:14
Recourses available, § 11:26
Sanction for not furnishing report of scientific test, § 11:16
Scientific tests, generally, § 11:15 to 11:21, 11:29
Search warrant, obtaining blood tests through, § 11:38
Statements of defendant, § 11:10, 11:30, 15:70
Statutes specific to implied consent law, § 11:4
Subpoena duces tecum, § 11:6
Telephone records, subpoenaing of, § 11:7
Timeliness of exculpatory evidence, § 11:34
Traffic citation, § 11:13
Unexpressed opinion of witness, exculpatory evidence, § 11:31
Uniform Court Rules, § 11:2
Unlisted witnesses, § 11:9
Videotapes, § 11:22, 11:32
Waiver, § 11:19

DISCRETION OF COURT
Motion practice, § 14:38
Nolo contendere plea, § 1:43
Statute of limitations, § 12:21
Voir dire, § 15:17
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DISFIGUREMENT
Aggravated battery statute (O.C.G.A. § 16-5-24), § 2:22

DISPARAGING MONIKERS
Closing arguments, § 15:95

DISPOSITION
Inferior (non-jury) courts, § 13:14

DISQUALIFICATION
Qualification or Disqualification, this index

DISTRACTIONS
Non-serious DUI related traffic offenses, driving while distracted, § 3:33

DOUBLE JEOPARDY
Administrative license suspension, § 10:15, 14:63 to 14:71
Inferior (non-jury) courts, § 13:17
Motion Practice, this index

DPS RULES AND REGULATIONS
Selected excerpts from, § App. 2

DRIVERS LICENSES
Licenses and Permits, this index

DRIVING RECORD OR HISTORY
Attorney-client relationship, client and case information, § 9:41
Discovery tools and access to state’s evidence, § 11:12
Evidence, § 15:32

DRIVING TOO FAST FOR CONDITIONS
Non-serious DUI related traffic offenses, § 3:24

DRIVING UNDER THE INFLUENCE OFFENSES

Generally, § 1:1 to 1:69
““Actual physical control” defined, § 1:3
BAC numbers, meaning of, § 1:8
Changes in rules for drivers of all ages, § 1:54
Child endangerment

Generally, § 1:59 to 1:63

Habitual violator revocation, § 1:63

Non-merger, § 1:62

Penalties, § 1:60

Punishment for, § 1:61
Civil implications of nolo contendere plea, § 1:41
Combination of impairing substances, § 1:19, 1:20
Commercial motor vehicles, § 1:22
Community service, § 1:52
Confiscation of vehicle tags, § 1:55
Contraband substance, driving under influence of, § 1:16
Conviction. Penalties for DUI conviction, below
Definitions, § 1:2 to 1:4
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DRIVING UNDER THE INFLUENCE OFFENSES—Cont’d
DHR-approved treatment mandatory for repeat offenders, § 1:31
Discretion of court as to nolo contendere plea, § 1:43
“Driving” defined, § 1:4
Driving under the influence pursuant to O.C.G.A. § 40-6-391(a)(1)

Generally, § 1:5 to 1:9
BAC numbers, meaning of, § 1:8
Elements, § 1:6
Examples of insufficient evidence to convict, § 1:9
Insufficient evidence to convict, examples of, § 1:9
Presumptions and inferences, § 1:7, 1:8
Statutory wording, § 1:5
Drugs, driving under influence of, § 1:12 to 1:15, 1:19, 1:20
Employers of illegal aliens to pay fines, § 1:66
Fines. Penalties for DUI conviction, below
First conviction within five years, § 1:28
First offender treatment, § 1:38
Forfeiture of vehicle, § 1:57
Fourth conviction within ten years, § 1:35
Graduated license fees for underage drivers, § 1:58
Habitual violator classification, § 1:55, 1:63
Harsh license implications for underage drivers, § 1:52
High and aggravated misdemeanor, § 1:34
House arrest not a replacement for jail time, § 1:32
Identification
Habitual Violator, this index
Nationality, arrest for DUI requires illegal resident alien to be identified by
nationality, § 1:65
Ignition interlock devices, § 1:30, 1:69
Immigration issues for nonresident aliens and illegal immigrants, § 1:64 to 1:67
“Incapable of driving safely,”” proof of, § 1:14
Insurance implications of nolo contendere plea, § 1:41
Interstate travel, repeat offenders on probation may not be able to leave Georgia
after sentencing, § 1:33
Licenses
Expired driver’s license, § 1:69
Immigration, licensing issues related to, § 1:67
Nonresident licensees need to obtain Georgia reinstatement, § 1:48
Probationary license, issuance of, § 1:69
Reinstatement under prior law, nolo contendere plea, § 1:42
Suspension or revocation of license, below
Limited driving permit, § 1:49
Limited driving permit, issuance of, § 1:69
Loss of license. Suspension or revocation of license, below
“Motor vehicle” defined, § 1:2
Nationality, identification of resident aliens by, § 1:65
Nolo contendere plea
Generally, § 1:39 to 1:46

Index-19



Georcia DUI TriaL PracticE MANUAL

DRIVING UNDER THE INFLUENCE OFFENSES—Cont’d
Nolo contendere plea—Cont’d
Civil implications, § 1:41
Conviction for sentencing purposes, plea as, § 1:40
Current law, judicial discretion, § 1:43
Discretion, § 1:43
Effects on driver’s license, § 1:50
Eligibility for, § 1:44
Insurance implications, § 1:41
Judicial discretion, § 1:43
License reinstatement under prior law, § 1:42
Loss of license upon first conviction or entry of “nolo” plea, § 1:51
Persons ineligible, § 1:45
Prior law, license reinstatement under, § 1:42
Reinstatement of license under prior law, § 1:42
Risk reduction program, § 1:47
Sentencing purposes, nolo plea as conviction for, § 1:40
Work permit, § 1:51
Written “nolo” petition requirement, § 1:46
Nonresident licensees need to obtain Georgia reinstatement, § 1:48
Non-Serious DUI Related Traffic offenses, this index
“Operating”’ defined, § 1:4
Out-of-state DUI conviction, § 1:68
Penalties for DUI conviction
Generally, § 1:26 et seq.
Child endangerment, § 1:60
Civil implications of nolo contendere plea, § 1:41
DHR-approved treatment, § 1:31
Employers of illegal aliens to pay fines, § 1:66
Fines, generally, § 1:36
First conviction within five years, § 1:28
First offender treatment, § 1:38
Fourth conviction within ten years, § 1:35
High and aggravated misdemeanor, § 1:34
House arrest not a replacement for jail time, § 1:32
Ignition interlock devices, § 1:30
Insurance implications of nolo contendere plea, § 1:41
Interstate travel, repeat offenders on probation may not be able to leave Geor-
gia after sentencing, § 1:33
Nolo contendere plea, above
Personal mobility devices, § 1:25
Reinstatement of license and the “nolo” plea, § 1:42
Repeat offenders, below
Revocation of license. Suspension or revocation of license, below
Second conviction within five years, § 1:29
Sentencing purposes, nolo plea as conviction for, § 1:40
Statutory wording, § 1:27, 1:36
Surcharge, increased DUI surcharge, § 1:27
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DRIVING UNDER THE INFLUENCE OFFENSES—Cont’d
Penalties for DUI conviction—Cont’d
Suspension or revocation of license, below
Third or subsequent conviction within five years, § 1:34
“Per se” classifications, § 1:10, 1:16, 1:21 to 1:25
Personal mobility devices, § 1:24
Photo, publication of, § 1:56
Presumptions and inferences, § 1:7, 1:8
Probation, repeat offenders on probation may not be able to leave Georgia after
sentencing, § 1:33

Probationary license, issuance of, § 1:69
Reinstatement of license and the “nolo” plea, § 1:42
Repeat offenders
DHR-approved treatment mandatory, § 1:31
House arrest not a replacement for jail time, § 1:32
Ignition interlock device requirement, § 1:30
Interstate travel, repeat offenders on probation may not be able to leave Geor-
gia after sentencing, § 1:33

Loss of license implications, § 1:53 to 1:57
Revocation. Suspension or revocation of license, below
Second conviction within five years, § 1:29
Sentencing purposes, nolo plea as conviction for, § 1:40
Serious Driving Offenses Related to DUI, this index
Statutory wording
Combination of impairing substances, § 1:19, 1:20
Contraband substance, driving under influence of, § 1:16, 1:17
Driving under the influence pursuant to O.C.G.A. § 40-6-391(a)(1), § 1:5
Drugs, driving under influence of, § 1:12, 1:15
Penalties for DUI conviction, § 1:27, 1:36
Unlawful alcohol level, driving with, § 1:10
Suspension or revocation of license
First conviction, § 1:51
“Nolo” pleas, § 1:39, 1:51
Penalties for DUI conviction, generally, § 1:39
Repeat offenders and underage drivers, implications for, § 1:53
Third or subsequent conviction within five years, § 1:34
Toxic vapors DUI, § 1:18
Underage drivers
Generally, § 1:23
Graduated license fees for, § 1:58
Loss of license implications for, § 1:53 to 1:57
Nolo contendere plea, § 1:52
Unlawful alcohol level, driving with, § 1:10, 1:11
Vehicle tags, confiscation of, § 1:55
Work permit, § 1:49
Written “nolo” petition requirement, § 1:46
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DUE PROCESS
Administrative license suspension, § 10:19
Habitual violator, § 18:22
Motion practice, § 14:53

DUI PROCEDURAL FLOW CHART
Appendices, § App. 8

DUPLICATES
Copies or Duplicates, this index

EDUCATION
Attorney-client relationship, § 9:5

ELECTION BY PROSECUTOR
Motion practice, § 14:3

EMOTIONS
Closing arguments, § 15:98

EMPLOYERS

Driving under the influence offenses, employers of illegal aliens to pay fines,
§ 1:66

ENDOGENOUS ALCOHOL PRODUCTION AND BLOOD
DECOMPOSITION
State-administered tests, § 5:15

ENTRAPMENT
Motion practice, § 14:89

ENTRY OF PLEA
Motion Practice, this index

EQUIPMENT DEFECTS
Non-serious DUI related traffic offenses, § 3:27

ESTIMATING FEES
Attorney-client relationship, § 9:8

ESTOPPEL
Waiver and estoppel, this index

EVALUATIONS
Field Sobriety Evaluations, this index

EVIDENCE
Generally, § 15:25 to 15:80

Access to state’s evidence. Discovery Tools and Access to State’s Evidence, this
index

Administrative license suspension agreements, admissibility of, § 10:24
Arrest file of officer, § 15:33

Audiotapes, § 15:37

Beer cans, § 15:43

Blood tests and samples, § 15:55, 15:56, 15:60
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EVIDENCE—Cont’d
Breath tests
Generally, § 15:49 to 15:64
Certification of breath operator and machine, § 15:52, 15:53
Foundation for admissibility, § 15:51
Operator and machine, § 15:52, 15:53
Other issues, § 15:54
Testing devices, § 15:50
Burden of Proof and Presumptions, this index
Business records, § 11:24, 15:38, 15:39
Certification of breath operator and machine, § 15:52, 15:53
Chain of custody, § 15:58 to 15:60
Character of defendant, § 15:74
Circumstantial Evidence, this index
Cities, judicial notice of location of, § 15:77
Competency of witnesses, § 15:62
Custodian of records, § 15:39
Death certificate, § 15:40
Defendant’s character, evidence of, § 15:74
Department of Motor Vehicle Safety, custodian of records, § 15:39
Destruction of Evidence, this index
Diagrams, § 15:41
Direct evidence, § 15:26 to 15:28
Disclosure. Discovery Tools and Access to State’s Evidence, this index
Discovery Tools and Access to State’s Evidence, this index
Driving record, § 15:32
Exculpatory evidence. Discovery Tools and Access to State’s Evidence, this
index
Expert Witnesses, this index
Field sobriety evaluations, admissibility of evidence of initial screening test
results, § 6:12
Foundational and other evidentiary issues
Breath test results, foundation for admissibility, § 15:51
Implied Consent, this index
Frye/Daubert. Scientific tests, below
Hearsay, § 15:73
Hypothetical questions, § 15:69
Impeachment of witnesses, § 15:75, 15:76
Implied Consent, this index
Incitement to jury by photographs, § 15:36
Intoxication, opinion evidence as to, § 15:65, 15:66
Jail telephone calls, judicial notice of, § 15:79
Judicial Notice, this index
Kumho/Harper. Scientific tests, below
Law enforcement officer’s opinion as to intoxication, § 15:66
Lay opinion. Opinion Evidence, this index
List of witnesses, § 11:8, 15:70
Location of streets and cities, judicial notice of, § 15:77
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EVIDENCE—Cont’d
Marijuana in blood sample, § 15:56
Motion practice, § 14:81
Municipal ordinances, certified copy of, § 15:80
Opinion Evidence, this index
Out-of-state witnesses, § 15:71
Owner’s manual, § 15:44
Paint scrapings, § 15:42
Photographs, § 15:34 to 15:36
Police reports, § 15:46
Presumptions. Burden of Proof and Presumptions, this index
Prior inconsistent statements, impeachment by, § 15:76
Public highway, judicial notice of, § 15:78
Qualification of lay opinion, § 15:64
Rear axle, § 15:45
Scientific tests
Generally, § 15:48 to 15:60
Blood tests, § 15:55, 15:56, 15:60
Breath tests, above
Chain of custody, § 15:58 to 15:60
Marijuana in blood sample, § 15:56
Urine samples, § 15:57, 15:59
Search and seizure
Conduct of state, § 7:44
Sentencing, evidence in aggravation, § 16:17
Sequestration of witnesses, § 15:72
Spoliation of evidence, § 15:145
Streets and cities, judicial notice of location of, § 15:77
Subsequent remedial measures, § 15:47
Sufficiency or insufficiency
Circumstantial evidence, § 15:30, 15:31
State’s evidence, § 15:27, 15:28
Telephone calls from jail, judicial notice of, § 15:79
Tests and testing. Scientific tests, above
Urine samples, § 15:57, 15:59
Videos, § 15:37
Weight of expert evidence, § 15:68
Witnesses
Generally, § 15:61 to 15:76
Character of defendant, § 15:74
Competency, § 15:62
Defendant’s character, § 15:74
Disclosure of list of witnesses, statements and documents, § 15:70
Discovery tools and access to state’s evidence, § 11:8
Expert Witnesses, this index
Failure to interview or call, § 9:40
Hearsay, § 15:73
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EVIDENCE—Cont’d
Witnesses—Cont’d
Impeachment, § 15:75, 15:76
Intoxication, opinion evidence as to, § 15:65, 15:66
Law enforcement officer’s opinion as to intoxication, § 15:66
Lay opinion. Opinion Evidence, this index
List of, § 11:8
Opinion Evidence, this index
Out-of-state witnesses, § 15:71
Prior inconsistent statements, impeachment by, § 15:76
Qualification of lay opinion, § 15:64
Sequestration of witnesses, § 15:72
Weight of expert evidence, § 15:68

EXCEPTIONS
Objections and Exceptions, this index

EXCULPATORY EVIDENCE
Discovery Tools and Access to State’s Evidence, this index

EXIGENT CIRCUMSTANCES
Search and seizure, § 7:34

EXPERT WITNESSES
Generally, § 15:67 to 15:69, App. 10
Attorney-client relationship, use of experts, § 9:6, 9:15
Hypothetical questions, § 15:69
Refutation of state experts by quality experts, blood tests, § 5:20
Weight of expert evidence, § 15:68

EXTRAORDINARY MOTIONS
New trial on newly discovered evidence, § 15:154

FAILURE TO MAINTAIN LANE
Non-serious DUI related traffic offenses, § 3:14 to 3:16

FALSE ARREST
Sanctions for, § 7:33

F.C.C. LICENSE REQUIREMENT
Speed detection devices, § 3:6

FEAR TACTICS
Attorney-client relationship, § 9:4

FEDERAL JURISDICTION
Generally, § 12:17

FEES
Attorney-Client Relationship, this index

FELONY
Fourth conviction, § 16:6
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FETICIDE
Boating under the influence, § 19:19
Vehicular feticide, § 2:14

FIELD SOBRIETY EVALUATIONS
Generally, § 6:1 to 6:20
Admissibility of initial screening test results, § 6:12
Alco-Sensor tests, generally, § 6:9 to 6:15
Attorney-client relationship, client and case information, § 9:50
DEC program, “voodoo” science in, § 6:20
Evidence of initial screening test results, admissibility of, § 6:12
Fifth amendment challenge, § 6:5
Foreign state law, § 6:6, 6:18
Fourth Amendment challenges after ““custody,” § 6:15
General results of initial screening test results, admissibility of, § 6:13
Georgia case law, generally, § 6:5, 6:17
Georgia statutory and regulatory controls, § 6:8
Historic roots, § 6:2
Horizontal gaze nystagmus, § 6:16 to 6:18
Implied consent for Alco-Sensor tests, § 6:11
Initial alcohol screening tests, generally, § 6:9
Miranda, applicability of, § 6:5
National Highway Traffic Safety Administration (NHSTA) standardized tests,
§ 6:19
Other state law, § 6:6, 6:18
Positive alco-sensor result, sufficiency of, § 6:14
Regulatory controls, § 6:7, 6:8
Rules and regulations for Alco-Sensor tests, § 6:10
“Science” of field testing, § 6:3
Search and seizure, § 7:19 to 7:23
Statutory controls, § 6:7, 6:8
Voluntary tests, § 6:4
“Voodoo’ science in the DEC program, § 6:20

FIFTH AMENDMENT CHALLENGE
Field sobriety evaluations, § 6:5

FINANCING OF FEES
Attorney-client relationship, § 9:22

FINES AND PENALTIES
Generally, § 16:24
Boating under the influence, § 19:25
Driving Under the Influence Offenses, this index
Employers of illegal aliens to pay fines, § 1:66
Forfeitures, this index
Habitual Violator, this index
Inferior (non-jury) courts, § 13:9
Vehicular feticide, § 2:15
Vehicular homicide, § 2:11
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FIRM BROCHURE
Use of, § 9:16

FIRST DEGREE OFFENSES
Vehicular homicide, § 2:2, 2:3

FIRST OFFENDERS
Driving under the influence offenses, § 1:38
Motion practice, § 14:47
Sentencing, § 16:8, 16:9

FIVE HUNDRED FOOT ZONE
Speed detection devices, warning signs and the 500-foot zone, § 3:10

FLOW CHARTS
Administrative license suspension, § 10:30
ALS/IC procedural flow chart, § App. 8
DUI procedural flow chart, § App. 8

FLOW OF TRAFFIC
Search and seizure, impeding flow of traffic, § 7:17

FOLLOWING TOO CLOSELY
Non-serious DUI related traffic offenses, § 3:23
Search and seizure, § 7:16

FOLLOWING VEHICLE INTO ANOTHER COUNTY
Venue, § 12:3

FOREIGN STATE OR COUNTRY
Attorney-client relationship, out-of-state drivers, § 9:3
Field sobriety evaluations, § 6:6, 6:18
Habitual violator status not cured by procuring of out-of-state license, § 18:6
Implications of out-of-state DUI conviction on Georgia licensee, § 1:68
Witnesses from out-of-state, § 15:71

FORFEITURES
Bond, forfeiture of, § 14:50 to 14:53
Vehicle, forfeiture of, § 1:57

FORM OF VERDICT
Instructions to jury, § 15:136

FORMS
Generally, § App. 5
Attorney-client relationship, forms signed, § 9:62

FOUNDATION EVIDENCE
Evidence, this index

FOURTH AMENDMENT
Field sobriety evaluations, § 6:15
Implied consent, § 4:42
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FOURTH CONVICTION WITHIN TEN YEARS
Driving under the influence offenses, § 1:35

FRYE/DAUBERT
Evidence, this index

GAS CHROMATOGRAPHY
State-administered tests, § 5:16

GBI SAMPLE
Implied consent, § 4:51

GOLDEN RULE VIOLATIONS
Closing arguments, § 15:104

GRADUATED LICENSE FEES
Driving under the influence offenses, § 1:58

GUILTY PLEA
Appeal from, § 17:5
Motion practice, § 14:40

GUILTY VERDICT
Direction of, § 15:88

HABEAS CORPUS
Administrative license suspension, § 10:29
Appeals, § 17:18 to 17:21, 17:25
Untimely appeals, § 17:21

HABITUAL VIOLATOR
Generally, § 18:1 to 18:31
Administrative suspensions, § 18:31
Appeals, this index
Burden of proof and presumptions, § 18:4, 18:24
Conlfiscation of vehicle tags, § 1:55
Consequences of lack of knowledge of “HV,” effect of, § 18:18
Constitutional considerations, § 18:9
Construction of “operate,,” § 18:13
Constructive notice for HV revocation, § 18:28
Date of incident, § 18:15
Death, penalties for causing, § 18:3
Driver, identification of, § 18:11
Due process, § 18:22
Eligibility for license or lack of license as defense, § 18:17
Fines. Penalties, below
Foreign state license, HV status not cured by procuring, § 18:6
Identification
Driver, identification of, § 18:11
Quantum of proof required, § 18:10
Victim, identification of, § 18:12
Lack of knowledge of “HV”’ consequences, § 18:19

Index-28



INDEX

HABITUAL VIOLATOR—Cont’d
Lesser included offense, § 18:16
Location of incident, § 18:14
Mail, service of notice of HV revocation by, § 18:26
Medical condition, reinstatement of license based on, § 18:18
Misdemeanor “HYV,” lesser included offense, § 18:16
Motion practice, § 14:46
Murder, elevation of vehicular homicide to, § 18:20
Non-criminal proceeding, declaring HV status as, § 18:8
Notice requirement for HV revocation
Generally, § 18:21 to 18:28
Constructive notice, § 18:28
Due process, § 18:22
Mail, service of notice by, § 18:26
Personal service of notice, § 18:27
Presumption, § 18:24
Prima facie proof, § 18:23
Service of notice, § 18:26 to 18:28
Sufficiency of notice, § 18:25
Novel punishment, § 18:30
“Operate,” construction of, § 18:13
Origin of predicate offenses leading to HV status, § 18:7
Out-of-state license, HV status not cured by procuring of, § 18:6
Penalties
Death while driving “HV revoked,” penalties for causing, § 18:3
Penalty, § 18:29
Personal service of notice of HV revocation, § 18:27
Predicate offenses leading to HV status, § 18:7
Presumptions and burden of proof, § 18:4, 18:24
Prima facie proof, § 18:23
Quantum of proof required, § 18.10 to 18:15
Recidivist status distinguished, § 18:5
Reinstatement of license, § 18:18
Service of notice of HV revocation, § 18:26, 18:27
Statutory wording, § 18:2
Sufficiency of notice of HV revocation, § 18:25
Time of incident, § 18:15
Vehicular homicide elevated to murder by HV status, § 18:20
Victim, identification of, § 18:12

HARMLESS ERROR
Discovery tools and access to state’s evidence, § 11:19

HEADLIGHT VIOLATIONS
Non-serious DUI related traffic offenses, § 3:27

HEARING-IMPAIRED MOTORIST
Implied consent, § 4:21
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HEARINGS
Administrative license suspension, § 10:7
Jackson v Denno hearings, § 14:61

HEARSAY
Generally, § 15:73

HIGH AND AGGRAVATED MISDEMEANOR
Driving under the influence offenses, § 1:34

HOMICIDE
Boating under the influence, § 19:18
Vehicular Homicide, this index

HORIZONTAL GAZE NYSTAGMUS
Field sobriety evaluations, § 6:16 to 6:18

HOSPITAL BLOOD TEST
State-administered tests, § 5:19

HOT PURSUIT
Search and seizure, § 7:32

HUMAN PHYSIOLOGY
State-administered tests, § 5:17

HV
Habitual Violator, this index

HYPOTHETICAL QUESTIONS
Evidence, § 15:69
Voir dire, § 15:18

IDENTIFICATION
Habitual Violator, this index
Immigrants, arrest for DUI requires illegal resident alien to be identified by
nationality, § 1:65

IGNITION INTERLOCK DEVICES
Generally, § 1:69
Probation, § 16:34
Repeat DUI offenders, § 1:30

IGNORANCE DEFENSE
Motion practice, § 14:92

ILLEGAL STOP
Search and seizure, § 7:2

IMMIGRANTS
Aliens, this index

IMPAIRMENT
Instructions to jury, § 15:117
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IMPANELMENT OF JURY
Motion practice, § 14:13

IMPEACHMENT OF WITNESSES
Evidence, § 15:75, 15:76

IMPERMISSIBLE OPINION OF JUDGE
Instructions to jury, § 15:134

IMPLIED CONSENT
Generally, § 4:1 to 4:60
Accuracy of state-administered test, right to challenge, § 4:43
Administrative license suspension, § 10:11, 10:12, 10:25
Admissibility. Evidence of refusal, below
Advisements
Generally, § 4:15
Arrest, § 4:33 to 4:36
Attorney-client relationship, client and case information, § 9:52
Best evidence, § 4:27
Boating under the influence, § 19:10 to 19:13
Burden of proof of evidence of refusal, § 4:58
Cards, § 4:5
Challenges to admissibility of evidence of refusal
Generally, § 4:55 to 4:59
Burden of proof, § 4:58
In limine motions, § 4:57
Oral motions, § 4:57
Presence of defendant at motion, § 4:59
Timely motion, § 4:56
Civil nature of implied consent, § 4:60
“Commercial driver” implied consent warning, use of, § 4:11
Constitutional issues, § 4:12, 4:42
Criteria for admissibility of state’s chemical test, § 4:39
Deficient advisements, § 4:8
Defining what “right to drive” is affected, failure as to, § 4:9
Destruction of GBI sample, § 4:51
Devices used for testing, § 4:3
Discovery and access to state’s evidence, § 4:49, 11:4
Evidence
Foundation issues, below
Refusal. Evidence of refusal, below
Evidence of refusal, § 4:14, 4:18
Admissibility, generally, § 4:27
Best evidence, § 4:27
Challenges to admissibility of evidence of refusal, above
Failure to understand warnings, § 4:23
Field sobriety evaluations, § 6:11
Foundation issues
Independent test, § 4:50
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IMPLIED CONSENT—Cont’d
Foundation issues—Cont’d
State-administered test, § 4:41
Fourth Amendment issues, § 4:42
GBI sample, destruction of, § 4:51
Hearing-impaired motorist, § 4:21
History, § 4:2
“How did we get where we are,” § 4:6
Inability to understand warnings, § 4:23
Inaccurate and inapplicable advisements, § 4:7
Independent test
Generally, § 4:44 to 4:51
Advisement, right to, § 4:19, 4:20
Destruction of GBI sample, § 4:51
Discoverability of defendant’s test, § 4:49
Foundation for, § 4:50
GBI sample, destruction of, § 4:51
Payment, § 4:45
Refusal, duty of arresting officer in event of, § 4:46
Right to test or tests, § 4:47, 4:48
Sample, destruction of, § 4:51
Violation of right to, § 4:48
Injury preventing chemical sobriety test, § 4:25
Intoxication, § 4:24
Justification for refusal, § 4:54
In limine motions challenging admissibility of evidence of refusal, § 4:57
“Medical test” distinguished from “‘state’s test,” § 4:40
Minors, § 4:26
Multiple tests and officer’s designation of type of test, § 4:29
Notice requirements, § 4:4
Officer, test chosen by, § 4:37
Oral motions challenging admissibility of evidence of refusal, § 4:57
Other crimes, use of sample for, § 4:13
Payment, independent test, § 4:45
Perano rule, § 4:35
Physical limitations preventing chemical sobriety test, § 4:25
Presence of defendant at motion challenging admissibility of evidence of refusal,
§ 4:59
Refusal
Generally, § 4:52 to 4:59
Arresting officer’s duty in event of, § 4:46
Evidence of refusal, § 4:14, 4:18
Evidence of refusal, above
Justification for refusal, § 4:54
Rescission of, § 4:53
Right to refuse, § 4:17
Second chance to provide a test, § 4:53
Rescission of refusal, § 4:53
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IMPLIED CONSENT—Cont’d
Right to counsel, § 4:28
Right to test or tests, § 4:47, 4:48
Samples, § 4:13, 4:51
Search warrants, § 4:32
Second chance to provide a test, § 4:53
State-administered test
Generally, § 4:37 to 4:43
Accuracy, right to challenge, § 4:43
Criteria for admissibility of state’s chemical test, § 4:39
Foundation issues, § 4:41
Fourth Amendment issues, § 4:42
“Medical test” distinguished from “state’s test,” § 4:40
Officer, test chosen by, § 4:37
Types of approved chemical tests, § 4:38
Urine not approved, § 4:38
Strict construction of implied consent laws, § 4:16
Substantial compliance, demonstration of, § 4:10
Three types of independent tests, right to be advised of, § 4:20
Time or date
Arrest, warnings to be given at time of, § 4:34
Challenges to admissibility of evidence of refusal, timely motion, § 4:56
Two breath samples mandated, § 4:30
Unconsciousness, § 4:22
Understanding of warnings, § 4:23
Urine not approved, state-administered test, § 4:38
Violation of right to independent test, § 4:48
Warrantless arrest, § 4:36

IMPROPER TURNS
Non-serious DUI related traffic offenses, § 3:16

IN LIMINE MOTIONS
Generally, § 4:57, 14:54 to 14:56

INCARCERATION
House arrest not a replacement for jail time, § 1:32
Judicial notice of jail telephone calls, § 15:79
Sentencing, § 16:22

INCITEMENT OF JURY
Evidence, § 15:36

INCONSISTENT VERDICTS
Vehicular homicide, § 2:10

INDEPENDENT TESTS
Administrative license suspension, § 10:14
Discovery tools and access to state’s evidence, § 11:20, 11:37
Implied Consent, this index
Instructions to jury, § 15:111
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INEFFECTIVE ASSISTANCE OF COUNSEL
Attorney-Client Relationships, this index

INFERIOR (NON-JURY) COURTS
Generally, § 13:1 to 13:21
Accusation in probate and municipal court, § 13:15
Appeals from probate, recorder’s and municipal courts, § 13:12
Authority of probate and municipal courts to handle “‘state offenses, § 13:3
Citation, sufficiency of, § 13:6
Definition of “Municipal Courts,” § 13:2
Delegation of power, § 13:7
Demand for speedy trial, § 13:19, 14:15
Disposition in probate and municipal court, generally, § 13:14
Disqualification of judge, § 13:21
Double jeopardy, § 13:17
Fines, collection of, § 13:9
Judge, disqualification of, § 13:21
Jurisdiction of probate and municipal courts, § 12:13, 13:4, 13:16
Mandatory minimum penalties in DUI cases, § 13:10
Minimum penalties in DUI cases, § 13:10
Modification of sentence, § 13:11
Ordinance, prosecution under, § 13:8
Recorder’s courts, appeals from, § 13:12
Speedy trial, statutory demand for, § 13:19
State/Superior Court, transfer to, § 13:18
Statute of limitations, § 13:20
Statutes and statutory provisions, § 13:8, 13:19
Superior Court, transfer to, § 13:18
Transfer to State/Superior Court, § 13:18
Waiver of jury, § 13:5

INFORMATION TO OBTAIN
Attorney-client relationship, client and case information, § 9:36 to 9:64

INITIAL ALCOHOL SCREENING TESTS
Field sobriety evaluations, § 6:9

INSTRUCTIONS TO JURY
Generally, § 15:107 to 15:145
Accident, § 15:143
Alcosensor, § 15:125
BAC level or refusal, charge on inferences for, § 15:127
Blood alcohol definition, § 15:119
Causation, § 15:131
Circumstantial evidence, § 15:114
Consent, § 15:112
Exceptions to charge, § 15:135
Form of verdict, § 15:136
Impairment, opinion of, § 15:117
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INSTRUCTIONS TO JURY—Cont’d
Impermissible opinion of judge, § 15:134
Improper communication by court to jury, § 15:144
Independent test, officer’s duty, § 15:111
Intent, § 15:115, 15:141
Intoxication and intoxicating beverages, § 15:116, 15:118
Involuntary intoxication, § 15:116
Judge, impermissible opinion of, § 15:134
Legislative intent, § 15:115
“Less safe” driver requirement, § 15:120
Lesser included offenses, charge on, § 15:128
Margin of error, § 15:142
Misapprehension of fact, § 15:140
Mistake of fact, § 15:139
Mistrial, § 15:138
Moral and reasonable certainty language, § 15:122
Moving vehicle, § 15:113
Necessity, § 15:121
Officer’s duty, § 15:111
Opinion evidence, § 15:108, 15:109
Other crimes, charge on, § 15:128
Preliminary, § 15:126
Presumption of innocence charge, § 15:137
Proximate cause, § 15:130
Reckless conduct, § 15:132
Refusal, § 15:110, 15:127
Requirement to charge, § 15:133
“Some” intoxicating beverages, § 15:118
Spoliation of evidence, § 15:145
Statute of limitations, § 15:124
“Two theories,” § 15:123
Vehicular homicide, § 15:129
Verdict form, § 15:136

INSURANCE
Driving under the influence offenses, § 1:41
Nolo contendere plea, insurance implications, § 1:41
Non-serious DUI related traffic offenses, § 3:30
Search and seizure, unknown insurance status, § 7:14

INTAKE QUESTIONNAIRE
Attorney-client relationship, § 9:17

INTENT
Instructions to jury, § 15:115, 15:141

INTERLOCUTORY APPEAL
State or superior court, § 17:15
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INTOXILYZER MACHINES
Georgia operator’s training manual, § App. 1
History and current model in use, § 5:2 to 5:9

INTOXIMETER 3000
History of breath tests, § 5:1

INVENTORY SEARCH
Search and seizure, § 7:38

INVESTIGATIVE STOPS
Search and seizure, § 7:4 to 7:9

INVOLUNTARY INTOXICATION
Instructions to jury, § 15:116

JACKSON v DENNO HEARINGS
Suppress motions, § 14:61

JAIL
Incarceration, this index

JUDGES
Impermissible opinion of, § 15:134
Inferior (non-jury) courts, § 13:21

JUDICIAL DISCRETION
Discretion of Court, this index

JUDICIAL NOTICE
Generally, § 15:77 to 15:80
Jail telephone calls, § 15:79
Location of streets and cities, § 15:77
Municipal ordinances, § 15:80
Public highways, § 15:78
Venue, § 12:7

JUDICIAL REVIEW
Appeals, this index

JURISDICTION
Generally, § 12:10 to 12:17
Case assignment method in Superior Court, § 12:16
Federal jurisdiction, § 12:17
Inferior (non-jury) courts, § 13:4, 13:16
Municipal courts, § 12:13
“Necessity”” defense, § 14:91
Probate courts, § 12:13
Procedural jurisdiction, § 12:12
State courts, § 12:14
Substantive jurisdiction, § 12:11
Superior Court, § 12:15
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JUROR MISCONDUCT
Trial, § 15:155

JURY TRIAL
Trial, this index

JUSTIFICATION FOR REFUSAL
Implied consent, § 4:54

KUMHO/HARPER
Evidence, this index

LABORATORY NOTES
Discovery tools and access to state’s evidence, § 11:18

LACK OF COUNSEL AT CRITICAL STAGES
Attorney-client relationship, § 9:32

LASERS
Speed detection devices, § 3:13

LAW ENFORCEMENT OFFICERS
Police and Law Enforcement Officers, this index

LEFT SIDE
Limitations on overtaking and passing on, § 3:19

LEGISLATIVE INTENT
Instructions to jury, § 15:115

LESS SAFE DRIVER REQUIREMENT
Instructions to jury, § 15:120

LESSER INCLUDED OFFENSES
Habitual violator, § 18:16
Instructions to jury, § 15:128

LICENSES AND PERMITS
Driving Under the Influence Offenses, this index
Immigrants, licensing issues related to immigration and “‘legal’ status, § 1:67
Reinstatement of License, this index
Search and seizure, failure to update driver’s license, § 7:15
Suspension or Revocation of License, this index
Testing equipment, permit for person using, § 10:17

LIGHTS
Violations relating to, § 3:27, 3:28

LIMITATION OF ACTIONS
Statute of Limitations, this index

LIMITED DRIVING PERMIT
Driving under the influence offenses, § 1:49

LIST OF WITNESSES
Generally, § 11:8, 15:70
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LOCATION OR PLACE
Habitual violator, location of incident, § 18:14
Judicial notice of location of streets and cities, § 15:77

MAIL
Service of notice of habitual violator revocation, § 18:26

MAINTAINING LANE
Failure as to, § 3:14 to 3:16

MAINTENANCE AND REPAIR RECORDS
Discovery tools and access to state’s evidence, § 11:25

MALICE
Vehicular homicide, § 2:6

MANDATORY MINIMUM PUNISHMENT IN DUI CASES
Generally, § 13:10, App. 7

MARGIN OF ERROR
Instructions to jury, § 15:142

MARIJUANA
Blood sample containing, § 15:56

MAXIMUMS
Sentencing, § 16:23

MEDICAL CONDITION
Habitual violator, § 18:18

MEDICAL HISTORY
Attorney-client relationship, client and case information, § 9:39

MERGER
Sentence and Punishment, this index
Vehicular homicide, § 2:9

MINIMUM PUNISHMENT IN DUI CASES
Inferior (non-jury) courts, § 13:10, App. 7

MINORS
Children and Minors, this index

MIRANDA WARNINGS
Attorney-client relationship, client and case information, § 9:53
Confessions and admissions, § 8:4, 8:5, 8:13
Field sobriety evaluations, § 6:5

MISAPPREHENSION OF FACT
Instructions to jury, § 15:140

MISDEMEANORS
Habitual violator, § 18:16
Sentencing, § 16:2 to 16:5
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MISINFORMATION FROM COUNSEL
Attorney-client relationship, § 9:33

MISTAKE OF FACT
Instructions to jury, § 15:139

MISTRIAL
Generally, § 15:146 to 15:152
Beginning of case, mistrial available only after, § 15:147
Instructions to jury, § 15:138
Motion for mistrial, requirement of, § 15:149
Objection to, § 15:149
Prosecutorial misconduct, mistrial for, § 15:151
Retrial, manifest necessity required for, § 15:150
Timely objection, § 15:149
Verdict, mistrial not available after rendering of, § 15:148
Witness telling jurors that defendant is not guilty, mistrial for, § 15:152

MOBILE DEVICES
Non-serious DUI related traffic offenses, driving while using mobile device,
§3:33

MODIFICATION
Change or Modification, this index

“MORAL AND REASONABLE CERTAINTY” LANGUAGE
Instructions to jury, § 15:122

MOTION PRACTICE
Generally, § 14:1 to 14:94
Accusation, generally, § 14:1 to 14:9
Administrative license suspension, § 10:5, 14:63 to 14:71
Adpverse collateral consequences
Nolo contendere plea, § 14:43
Withdrawal of plea, § 14:36
Affidavit for charging document, necessity for, § 14:2
Amendment of accusatory document, § 14:4
Appeal
Double jeopardy, direct appeal on issue of, § 14:70
Plea, appeal from, generally, § 14:48
Speedy trial demand, appeal as tolling, § 14:22
Time limit for appeal after denial of motion for new trial, § 14:94
Appearance at arraignment, § 14:26
Arraignment, § 14:24 to 14:26
Autrefois acquittal, plea of, § 14:74
Autrefois convict, plea of, § 14:75
“Bait and switch” tactics of prosecutor, § 14:85
Bench trials, speedy trial motions in, § 14:23
Binding effect of motion for speedy trial, § 14:17
Bonds, generally, § 14:50 to 14:53
Burden of proof in speedy trial motions, § 14:14
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MOTION PRACTICE—Cont’d
Charging document, generally, § 14:1 to 14:9
Choice of venue for arraignment, § 14:24
Citation not notarized on plea of nolo contendere, § 14:42
Common in limine motions, § 14:55
Common law rule on similar transactions, § 14:77
Constitutional law, § 14:21, 14:45
Conviction, bond forfeiture as, § 14:51
Court participation in negotiations, § 14:32
Defenses, generally, § 15:86 to 15:88
Deferred adjudication, § 14:47
Demand for speedy trial, form or manner of, § 14:15
Demurrers, § 14:8
Direct appeal, Appeal, above
Directed verdict, motion for, § 15:85 to 15:88
Discretion of judge on plea of nolo contendere, § 14:38
Dismiss, motion to, § 14:72
Double jeopardy
Generally, § 14:63 to 14:71
Administrative license penalties, § 14:63 to 14:71
Appeal, § 14:70
Challenge, form of, § 14:71
Entry of plea, § 14:52
Form of challenge, § 14:71
Instances where prosecution is barred and not barred, § 14:68, 14:69
Municipal vs state prosecutions, § 14:66
Other offenses, prosecution of one offense as barring prosecution of, § 14:65
Plea as constituting jeopardy, § 14:67
Procedural double jeopardy, § 14:64
“Same conduct,” § 14:64
Due process, § 14:53
DUI-related defenses, generally, § 14:88 to 14:92
Election by prosecutor, § 14:3
Entrapment, § 14:89
Entry of plea
Generally, § 14:29 to 14:48
Adverse collateral consequences of withdrawal of plea, § 14:36
Appeal from plea, § 14:48
Arraignment, entry of plea on, § 14:25
Bond forfeiture, generally, § 14:50 to 14:53
Conviction, bond forfeiture as, § 14:51
Court participation in negotiations, § 14:32
Deferred adjudication, § 14:47
Double jeopardy, § 14:52
Due process, § 14:53
Factual basis, § 14:31
First offenders, § 14:47
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MOTION PRACTICE—Cont’d
Entry of plea—Cont’d
Forfeiture of bond, generally, § 14:50 to 14:53
Negotiations, court participation in, § 14:32
Nolo contendere, below
Post-sentence withdrawal of plea, § 14:35
Pre-sentence withdrawal of plea, § 14:34
Voluntariness of plea, § 14:30
Withdrawal of plea, § 14:33 to 14:36
Evidence of similar transactions, § 14:81
First offenders, § 14:47
Forfeiture of bond, generally, § 14:50 to 14:53
Form of making demand for speedy trial, § 14:15
Formal accusation necessary in Superior Court, § 14:5
Guilty plea vs nolo contendere plea, effect of, § 14:40
Habitual violators, § 14:46
Ignorance defense, § 14:92
Impanelment of jury on speedy trial motions, § 14:13
Inferior court, speedy trial motions, § 14:19, 14:20
Intoxication, defense of, § 14:90
Involuntary intoxication, defense of, § 14:90
Jackson v Denno hearings in suppress motions, § 14:61
In judicio, defense admissions in, § 14:62
Jurisdiction of ““necessity” defense, § 14:91
Jury, impanelment of, § 14:13
In limine motions, § 4:57, 14:54 to 14:56
Mistrial, requirement of motion for, § 15:149
Municipal vs state prosecutions, double jeopardy, § 14:66
“Necessity” defense, § 14:91
Negotiations on plea, court participation in, § 14:32
New charges, automatic right to continuance for, § 14:7
New Trial, this index
Nolo contendere
Generally, § 14:37 to 14:46
Adverse collateral consequences, § 14:43
Citation not notarized, § 14:42
Constitutional consideration, § 14:45
Discretion of judge, § 14:38
Entry of plea, § 14:37 to 14:46
Guilty plea vs nolo contendere plea, effect of, § 14:40
Habitual violator, § 14:46
Notarizing of citation required, § 14:42
Signature, § 14:39
Underage drivers, § 14:44
Withdrawal of plea, § 14:41
Notarizing of citation required, § 14:42
Plea. Entry of plea, above
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MOTION PRACTICE—Cont’d
Plea bargaining, § 14:28
Pleading, specificity in, § 14:12
Post-sentence withdrawal of plea, § 14:35
Post-trial motions, § 14:93
Pre-sentence withdrawal of plea, § 14:34
Pretrial bond, generally, § 14:49 et seq.
Pretrial conference, § 14:27
Procedural double jeopardy, § 14:64
Proof of similar transactions, § 14:82
Purpose of limine motions, § 14:56
Qualification of jury in speedy trial motions, § 14:13
Quash motions, § 14:8
Recuse motions, § 14:87
Re-issuance of accusatory document, § 14:4
Request to charge, § 14:83
Service on state and judge in speedy trial motions, § 14:11
Severance motion, § 14:73
Signature on plea of nolo contendere, § 14:39
Similar transactions
Generally, § 14:76 to 14:86
“Bait and switch™ tactics of prosecutor, § 14:85
Common law rule, § 14:77
Evidence, § 14:82
Introduction, pre-January 1, 2013 requirements for, § 14:78, 14:79
New Georgia Rules of Evidence, § 14:86
Nolo contendere plea, use of, § 14:84
Other crimes, similar transaction evidence spreads to, § 14:81
Pretrial and trial proof, § 14:82
Proof, § 14:82
Request to charge, § 14:83
Similarity, generally, § 14:80
Specificity in pleading in speedy trial motions, § 14:12
Speedy trial motions
Generally, § 14:10 to 14:23
Appeal as tolling speedy trial demand, § 14:22
Bench trials, § 14:23
Binding effect of motion, § 14:17
Burden of proof, § 14.:14
Constitutional rights, § 14:21
Demand for, generally, § 14:15, 14:20
Form of making demand, § 14:15
Impanelment of jury, § 14:13
Inferior courts, § 14:19, 14:20
Jury, impanelment of, § 14:13
Manner of making demand, § 14:15
Pleading, specificity in, § 14:12
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MOTION PRACTICE—Cont’d
Speedy trial motions—Cont’d
Qualification of jury, § 14:13
Service on state and judge, § 14:11
Specificity in pleading, § 14:12
Timeliness of motion, § 14:18
Waiver, § 14:16
Statute of limitations, § 14:6
Successful in limine motions, § 14:55
Superior Court, formal accusation necessary in, § 14:5
Suppress motions
Generally, § 14:57 to 14:62
Defense admissions in judicio, § 14:62
Jackson v Denno hearings, § 14:61
In judicio, defense admissions in, § 14:62
Manner of filing, § 14:58
Nature of beast, § 14:57
Pretrial hearing requirement, § 14:59
Untimely assertion of motion, § 14:60
Time
Appeal, time limit for appeal after denial of motion for new trial, § 14:94
Speedy trial motions, § 14:18
Suppress motions, § 14:60
Underage drivers, nolo contendere plea by, § 14:44
Use of limine motions, § 14:56
Variance in demurrers, § 14:9
Venue for arraignment, choice of, § 14:24
Voluntariness of plea, § 14:30
Waiver of speedy trial motion, § 14:16
Withdrawal of plea
Generally, § 14:33 to 14:36
Adverse collateral consequences, § 14:36
Nolo contendere plea, § 14:41
Post-sentence withdrawal, § 14:35
Presentence withdrawal, § 14:34

MOVING VEHICLE
Instructions to jury, § 15:113

MULTIPLE DEATHS IN ONE ACCIDENT
Vehicular homicide, § 2:12

MULTIPLE TESTS
Implied consent, § 4:29

MUNICIPAL COURTS
Inferior (non-jury) Courts, this index

MUNICIPAL vs STATE PROSECUTIONS
Motion practice, § 14:66
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MUNICIPALITIES
Cities and Municipalities, this index

MURDER
Elevation of vehicular homicide to, § 18:20

NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION (NHTSA)
Standardized tests, § 6:19
Summary of key points of student manual, § App. 3

NECESSITY
Instructions to jury, § 15:121
Motion practice, “‘necessity’’ defense, § 14:91

NEGOTIATIONS ON PLEA
Motion practice, § 14:32

NEW TRIAL
Juror misconduct, § 15:155
Motion for, § 14:93, 15:153, 15:154
Time limit for appeal after denial of motion for new trial, § 14:94

NEWLY DISCOVERED EVIDENCE
Extraordinary motion for new trial on, § 15:154

NOLO CONTENDERE
Boating under the influence, § 19:15
Driving Under the Influence Offenses, this index
Motion Practice, this index
Sentencing, § 1:40, 16:5

NON-JURY COURTS
Inferior (non-jury) Courts, this index

NON-MIRANDA STATEMENTS
Confessions and admissions, § 8:6

NONRESIDENTS
Aliens, this index

NON-SERIOUS DUI RELATED TRAFFIC OFFENSES
Generally, § 3:1 to 3:35
Defective equipment, § 3:26
Dimming of lights, violations relating to, § 3:28
Distracted, driving while, § 3:33
Driving while license suspended or revoked, § 3:35
Equipment, defect in, § 3:26
Failure to maintain lane, § 3:14 to 3:16
Following too closely, § 3:23
Headlight violations, § 3:27
Improper turn, § 3:16
Insurance, no proof of, § 3:30
Left, limitations on overtaking and passing on, § 3:19
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NON-SERIOUS DUI RELATED TRAFFIC OFFENSES—Cont’d
Lights, violations relating to, § 3:27, 3:28
Limitations on overtaking and passing on left, § 3:19
Maintaining lane, failure as to, § 3:14 to 3:16
Methods of turning at intersection, § 3:34
Mobile device, driving while using, § 3:33
Open container violation, § 3:25
Overtaking and passing, § 3:17 to 3:19
Passing and overtaking, § 3:17 to 3:19
Permitting or requiring unlawful operation of automobile, § 3:32
“Points” reductions for client, obtaining of, § 3:31
Right, overtaking and passing on, § 3:18
Seat belt violations, § 3:29
Speed, driving too fast for conditions, § 3:24
Speeding, this index
Sufficiency of accusation/indictment for failure to maintain lane, § 3:15
Traffic control devices, § 3:22
Turns, offenses relating to, § 3:16, 3:21
Unlawful operation of automobile, requiring or permitting, § 3:32
U-turns, offenses relating to, § 3:21
Yield failure, § 3:20

NOTEBOOK METHOD
Organizing files by, § 9:23

NOTICE, JUDICIAL
Judicial Notice, this index

NOTICE REQUIREMENTS
Discovery tools and access to state’s evidence, notice to produce, § 11:36, 11:37
Habitual Violator, this index
Implied consent, § 4:4
State or superior court, notice of appeal to, § 17:8
Suspension of license, § 16:39

NOVEL PUNISHMENT
Habitual violators, § 18:30

OBJECTIONS AND EXCEPTIONS
Cross examination, § 15:83, 15:84
Instructions to jury, § 15:135
Mistrial, § 15:149

OBSERVATION OF DRIVING
Search and seizure, § 7:8

OFFICE OF STATE ADMINISTRATIVE HEARINGS (OSAB)
Administrative license suspension, § 10:3

OPEN CONTAINER VIOLATION
Non-serious DUI related traffic offenses, § 3:25
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OPEN RECORDS ACT
Discovery tools and access to state’s evidence, § 11:5

OPENING STATEMENT
Generally, § 15:21 to 15:24

“OPERATION”
Construction of, § 18:13

OPINION EVIDENCE
Generally, § 15:63 to 15:69
Expert Witnesses, this index
Hypothetical questions, § 15:69
Instructions to jury, § 15:108
Intoxication, opinion evidence of, § 15:65, 15:66
Law enforcement officer’s opinion evidence of intoxication, § 15:66
Lay opinion, generally, § 15:63 to 15:65
Qualification, § 15:64
Weight of evidence, § 15:68

ORAL ARGUMENT
Appeals, § 17:12

ORAL MOTIONS
Implied consent, § 4:57

ORDINANCE
Inferior (non-jury) courts, § 13:8

OUT-OF-STATE
Foreign State or Country, this index

OVERTAKING AND PASSING
Non-serious DUI related traffic offenses, § 3:17 to 3:19

OWNER’S MANUAL
Evidence, § 15:44

PAINT SCRAPINGS
Evidence, § 15:42

PASSENGER RIGHTS
Search and seizure, § 7:41

PASSING AND OVERTAKING
Non-serious DUI related traffic offenses, § 3:17 to 3:19

PASSION, APPEAL TO
Closing arguments, § 15:98

PAYMENT
Independent test, implied consent, § 4:45

PENALTIES
Fines and Penalties, this index
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“PER SE” CLASSIFICATIONS
Boating under the influence offenses, § 19:6, 19:7
Driving under the influence offenses, § 1:10, 1:16, 1:21 to 1:25

PERANO RULE
Implied consent, § 4:35

PEREMPTORY CHALLENGES
Voir dire, § 15:20

PERMITS
Licenses and Permits, this index

PERSONAL HISTORY
Attorney-client relationship, client and case information, § 9:38

PERSONAL MOBILITY DEVICES
Driving under the influence offenses, § 1:24

PHONE CONTACTS
Telephones and Telephone Records, this index

PHOTOGRAPHS
Driving under the influence offenses, § 1:56
Evidence, § 15:34 to 15:36
Publication of photo, driving under the influence offenses, § 1:56

PHYSICAL LIMITATIONS
Implied consent, § 4:25

PLACE
Location or Place, this index

PLEA BARGAINING
Motion practice, § 14:28

PLEADING
Motion practice, § 14:12

PLEAS
Attorney-client relationship, § 9:4
Guilty Plea, this index
Motion Practice, this index
Nolo Contendere, this index
Statute of limitations, plea in bar, § 12:20

“POINTS” REDUCTIONS FOR CLIENT
Obtaining of, § 3:31

POLAROID CAMERAS
Attorney-client relationship, § 9:13

POLICE AND LAW ENFORCEMENT OFFICERS
Discovery tools and access to state’s evidence, police reports, § 11:14
Opinion evidence of intoxication, § 15:66

Index-47



Georcia DUI TriaL PracticE MANUAL

POLICE REPORTS
Evidence, § 15:46

POSITIVE ALCO-SENSOR RESULT
Sufficiency of, § 6:14

POSSESSION OF DRUGS
Sentencing, merger of drug possession and DUI, § 16:15

POST-ARREST ACTIONS
Attorney-client relationship, client and case information, § 9:54

POST-TRIAL MATTERS
Generally, § 15:153, 15:154
Appeals, this index
Juror misconduct, § 15:155
New Trial, this index

PRACTICE TIPS
Attorney-Client Relationships, this index

PREJUDICE
Closing arguments, § 15:98

PRELIMINARY
Instructions to jury, § 15:126

PRESCRIPTION DRUGS
Boating under the influence, § 19:8

PRESERVATION OF ERROR
Closing arguments, § 15:102

PRESUMPTIONS
Burden of proof and Presumptions, this index

PRETEXTUAL STOP
Search and seizure, § 7:2

PRETRIAL CONFERENCE
Motion practice, § 14:27

PRETRIAL DECISION OF ISSUE
Statute of limitations, § 12:21

PRETRIAL MOTIONS
Motion Practice, this index

PRIMA FACIE PROOF
Habitual violator, § 18:23

PRIOR INCONSISTENT STATEMENTS
Evidence, § 15:76

PRISON
Incarceration, this index
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PROBABLE CAUSE TO ARREST
Under 21 DUI, § 7:31
Administrative license suspension, § 10:10
Search and seizure, § 7:29 to 7:31

PROBATE COURTS
Inferior (non-jury) Courts, this index

PROBATION

Generally, § 16:25 to 16:36

Banishment, § 16:36

Community service, § 16:27

Conditions of probation, § 16:26

Interstate travel, repeat offenders on probation may not be able to leave Georgia
after sentencing, § 1:33

License, § 16:33

Random alcohol and drug testing, § 16:31

Reasonable conditions of probation, § 16:26

Repeat offenders, ignition interlock for, § 16:34

Restitution, § 16:32

Revocation of, § 16:35

Risk reduction program, § 16:29

Substance abuse evaluation and treatment, § 16:30

Supervision fee, § 16:28

PROCEDURAL DOUBLE JEOPARDY
Motion practice, § 14:64

PROCEDURAL FLOW CHARTS
Appendices, § App. 8

PROCEDURAL JURISDICTION
Generally, § 12:12

PROFESSIONAL CONDUCT
Attorney-client relationship, § 9:27

PROSECUTORS
Closing arguments, § 15:97
Mistrial for prosecutorial misconduct, § 15:151

PROXIMATE CAUSE
Causation, this index

PUBLIC HIGHWAY
Judicial notice of, § 15:78

PUBLIC INTOXICATION
Sentencing, § 16:14

PUNISHMENT
Sentence and Punishment, this index
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QUALIFICATION OR DISQUALIFICATION
Inferior (non-jury) courts, disqualification of judge, § 13:21
Motion practice, qualification of jury, § 14:13

QUASH MOTIONS
Motion practice, § 14:8

RANDOM ALCOHOL AND DRUG TESTING
Probation, § 16:31

READING LAW TO JURY
Closing arguments, § 15:90

REAR AXLE
Evidence, § 15:45

REASONABLE ARTICULABLE SUSPICION TO STOP
Generally, § 3:1
Administrative license suspension, § 10:9

REASONABLE DOUBT
Constitutional rights, § 15:2

REBUTTAL
Closing arguments, § 15:93

RECIDIVIST STATUS
Habitual violator distinguished, § 18:5

RECKLESS CONDUCT
Boating under the influence, § 19:17
Instructions to jury, § 15:132
Sentencing, § 16:13

RECORD OF PROCEEDINGS
Appeals, § 17:9

RECORDER’S COURTS
Appeals, this index

RECUSE MOTIONS
Motion practice, § 14:87

REDUCE SPEED SIGNS
Speeding, § 3:9, 3:10

REFUSAL
Administration License Suspension, this index
Boating Under the Influence, this index

Implied Consent, this index
Instructions to jury, § 15:110, 15:127

REGULATIONS
Rules and Regulations, this index
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REINSTATEMENT OF LICENSE
Driving under the influence offenses, generally, § 1:42
Habitual violator, § 18:18
Nonresident licensees need to obtain Georgia reinstatement, § 1:48
Sentencing, § 16:40

RE-ISSUANCE
Accusatory document, § 14:4

REMOVAL OF CAR
Attorney-client relationship, client and case information, § 9:56

REPEAT OFFENDERS
Driving Under the Influence Offenses, this index
Probation, § 16:34

REQUEST

Demand or Request, this index
RESCISSION

Implied consent, rescission of refusal, § 4:53
RESTITUTION

Probation, § 16:32
RESTRICTIONS

Closing arguments, § 15:91
RETRIAL

Manifest necessity required for, § 15:150
REVERSAL OF CONVICTION

Remedy for prosecution in wrong court, § 12:5
REVIEW

Appeals, this index
REVOCATION

Suspension or Revocation, this index
RIGHT SIDE

Overtaking and passing on, § 3:18
RIGHT TO COUNSEL

Generally, § 4:28, 9:61

RISK REDUCTION PROGRAM
Driving under the influence offenses, § 1:47
Probation, § 16:29

ROADBLOCKS
Attorney-client relationship, client and case information, § 9:45
Avoidance of roadblocks, § 7:22
Constitutionality of search and seizure, § 7:20, 7:21
Search and seizure, § 7:19 to 7:23
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ROADBLOCKS—Cont’d
Stops near roadblocks, § 7:22

ROUTE DRIVEN BEFORE ARREST
Attorney-client relationship, client and case information, § 9:44

RULES AND REGULATIONS
Alco-Sensor tests, § 6:10
Attorney-client relationship, rules of professional conduct, § 9:26, 9:27
DDS and DPS rules and regulations. selected excerpts from, § App. 2
Field sobriety evaluations, regulatory controls, § 6:7
Similar transactions, new Georgia Rules of Evidence, § 14:86
Speed detection devices, rules governing. Speeding, this index
State Administrative Hearings, rules of Office of, § App. 4
Uniform Court Rules, discovery tools and access to state’s evidence, § 11:2

SAMPLES
Implied consent, § 4:13, 4:51

SANCTIONS
Discovery tools and access to state’s evidence, § 11:16
False arrest, sanctions for, § 7:33

SCIENTIFIC TESTS
Tests and Testing, this index

SEARCH AND SEIZURE

Under 21 DUI, probable cause to arrest, § 7:31
Generally, § 7:1 to 7:44
Anonymous tips, § 7:5
Arrest, generally, § 7:24 to 7:38
Automobile searches, plain view, § 7:40
Blood tests, obtaining through search warrant, § 11:38
Case law on arrest, § 7:28
Citizens

Citizen’s arrest, § 7:27

Concerned citizens, tips, § 7:5
Concerned citizens, tips, § 7:5
Conduct of state in obtaining evidence, § 7:44
Consent, § 4:31, 7:35
Constitutional standard, § 7:1 to 7:3
Crime area, § 7:7
Driver’s license, failure to update, § 7:15
Driving, observation of, § 7:8
Exigent circumstances for arrest, § 7:34
Expanding the scope of the traffic stop, § 7:9
Extent of seizure of person, § 7:3
Failure to obey traffic control device, § 7:18
False arrest, sanctions for, § 7:33
Faulty search warrant affidavit, § 7:43
Flow of traffic, impeding, § 7:17
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SEARCH AND SEIZURE—Cont’d
Following too closely, § 7:16
Hot pursuit, § 7:32
Illegal stop, § 7:2
Impeding flow of traffic, § 7:17
Implied consent, § 4:32
Impounding vehicle versus allowing someone else to drive, § 7:39
Incident to arrest, § 7:37
Insurance status unknown, § 7:14
Inventory search, § 7:38
Investigative stops, § 7:4 to 7:9
Observation of driving, § 7:8
Passenger rights, § 7:41
Pretextual stop, § 7:2
Probable cause to arrest for DUI, § 7:29 to 7:31
Public safety exception, arrest, § 7:35
Roadblocks, § 7:19 to 7:23
Sanctions for false arrest, § 7:33
Second hand information from other police officers, § 7:6
Slow speed traveling, § 7:12
Sobriety checkpoints, § 7:19 to 7:23
Speeding, § 7:12
Statutory authority to arrest, § 7:25, 7:26
Suspicious vehicle, search of, § 7:42
Traffic offenses, generally, § 7:10 to 7:17
Turn signals, use of, § 7:13
Unknown insurance status, § 7:14
Weaving, § 7:11

SEAT BELT VIOLATIONS
Non-serious DUI related traffic offenses, § 3:29

SECOND DEGREE OFFENSES
Vehicular homicide, § 2:4

SECOND HAND INFORMATION
Search and seizure, § 7:6

SENTENCE AND PUNISHMENT
Generally, § 16:1 to 16:40
Aggravation, evidence in, § 16:17
Behavioral incentive date, § 16:7
Collateral attack on prior conduct, § 16:19
Conviction of two types of DUI from one accident, § 16:12
Department of Motor vehicle Safety, notice of suspension of license to, § 16:39
Drugs and DUI, merger, § 16:15, 16:16
Evidence in aggravation, § 16:17
Felony DUI for fourth conviction, § 16:6
Fines and Penalties, this index
First conviction for misdemeanor DUI, § 16:2
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SENTENCE AND PUNISHMENT—Cont’d
First offender treatment, § 16:8, 16:9
Forfeitures, this index
Incarceration, this index
Inferior (non-jury) courts, § 13:9 to 13:11
Interstate travel, repeat offenders on probation may not be able to leave Georgia
after sentencing, § 1:33
License suspension, § 16:37 to 16:40
Mandatory minimum punishment in DUI cases, § 13:10, App. 7
Maximums, § 16:23
Merger
Generally, § 16:10 to 16:16
Conviction of two types of DUI from one accident, § 16:12
Drug possession, § 16:15
Non-merger if guilty of both DUI-alcohol and DUI-drugs, § 16:16
Public intoxication, § 16:14
Reckless driving, § 16:13
Vehicular homicide, § 16:11
Misdemeanor DUI, § 16:2 to 16:5
No counsel, attacks on prior conduct, § 16:21
Nolo contendere pleas, § 1:40, 16:5
Non-merger if guilty of both DUI-alcohol and DUI-drugs, § 16:16
Notice of suspension of license, § 16:39
Period of revocation of license, § 16:38
Possession of drugs, merger, § 16:15
Prior conduct, attacks on, § 16:18 to 16:21
Probation, this index
Public intoxication, § 16:14
Reckless driving, § 16:13
Revocation of license. Suspension or Revocation of License, this index
Second conviction for misdemeanor DUI, § 16:3
Serious injury by vehicle, § 16:11
Suspension or Revocation of License, this index
Term of court, attacks on prior conduct after, § 16:20
Third conviction for misdemeanor DUI, § 16:4

SEQUESTRATION OF WITNESSES
Evidence, § 15:72

SERIOUS DRIVING OFFENSES RELATED TO DUI

Generally, § 2:1 to 2:28

Aggravated Battery Statute, this index

Aggressive driving, § 2:25

Body member, injury or loss of, § 2:20, 2:21

Disfigurement, § 2:22

Fleeing or attempting to elude police officer impersonation of law enforcement
officer, § 2:27

Hit and run, § 2:28

Illegal drag racing, § 2:26
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SERIOUS DRIVING OFFENSES RELATED TO DUI—Cont’d

Reckless stunt driving, § 2:26

Serious injury by vehicle pursuant to § 40-6-394 (felony)
Generally, § 2:16 to 2:24
Aggravated Battery Statute, this index
Increased surcharges, § 2:17

Vehicular feticide, § 2:14, 2:15

Vehicular Homicide, this index

SERVICE OF PROCESS AND PAPERS
Appellate documents, § 17:11
Habitual violator, service of notice of HV revocation, § 18:26, 18:27
Motion practice, § 14:11

SEVERANCE MOTION
Motion practice, § 14:73

SIGNATURE
Motion practice, nolo contendere, § 14:39

SIGNS
Speeding, § 3:9, 3:10

SILENCE
Admission, silence as, § 8:8

SIMILAR TRANSACTIONS
Motion Practice, this index

SLOW SPEED TRAVELING
Search and seizure, § 7:12

SOBRIETY CHECKPOINTS
Field Sobriety Evaluations, this index

“SOME” INTOXICATING BEVERAGES
Instructions to jury, § 15:118

SPEED DETECTION DEVICES
Speeding, this index

SPEEDING
Generally, § 3:2 to 3:13
Accuracy, requirement of checking for, § 3:7
Application for speed detection device to Department of Public Safety, § 3:5
Challenges to speeding cases, § 3:12
Conditions, driving too fast for, § 3:24
Department of Public Safety, application for speed detection device, § 3:5
Detection devices, rules governing, generally, § 3:3 to 3:13
F.C.C. license requirement, § 3:6
Five hundred foot zone, warning signs and, § 3:10
Laser admissible, § 3:13
Reduce speed signs, § 3:9, 3:10
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SPEEDING—Cont’d
Rules governing speed detection devices, generally, § 3:3 to 3:13
Search and seizure, § 7:12
Signs, § 3:9, 3:10
Suspension, § 3:11
Ten mile per hour limit rule, § 3:8
Use of speed detection devices, § 3:4
Who may use speed detection devices, § 3:4

SPEEDY TRIAL
Inferior (non-jury) courts, § 13:19
Motion Practice, this index

SPOLIATION OF EVIDENCE
Generally, § 15:145

SPONTANEOUS STATEMENTS
Confessions and admissions, § 8:10

STATE ADMINISTRATIVE HEARINGS
Rules of Office of, § App. 4

STATE BAR RULES ON PROFESSIONAL CONDUCT
Attorney-client relationship, § 9:26

STATE COURTS
Appeals, this index
Jurisdiction, § 12:14

STATE-ADMINISTERED TESTS

Generally, § 5:1 to 5:22

Blood tests
Generally, § 5:11 to 5:20
Alcohol content testing, § 5:16
Chain of custody, § 5:14
Endogenous alcohol production and blood decomposition, § 5:15
Gas chromotograph, § 5:16
Hospital blood test, § 5:19
Human physiology, variances caused by, § 5:17
Preliminary considerations, § 5:12
Qualifications of person drawing blood, § 5:13
Quality experts, use of, § 5:20
Refutation of state experts by quality experts, § 5:20
Special challenges to, § 5:10
Variances caused by human physiology, § 5:17
Working order, blood testing equipment in, § 5:18

Breath tests
Generally, § 5:1 to 5:10
“APA” non-compliance argument presently emasculated, § 5:6
Challenging test results, generally, § 5:5 to 5:10
Electronic features, § 5:4
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STATE-ADMINISTERED TESTS—Cont’d
Breath tests—Cont’d
History, § 5:1, 5:2
Interferants and breath flow, § 5:3
Intoxilyzer machines, generally, § 5:2 to 5:9, App. 1
Intoximeter 3000, § 5:1
Mechanical features, § 5:4
Sequential breath tests, § 5:9
Special challenges to tests in “‘accident” cases, § 5:10
Time, test not given within three hours, § 5:8
Weaknesses, § 5:5
Chain of custody in blood tests, § 5:14
Endogenous alcohol production and blood decomposition, § 5:15
Further research, § 5:22
Gas chromotograph, § 5:16
Hospital blood test, § 5:19
Human physiology, variances in blood tests caused by, § 5:17
Implied Consent, this index
Interferants and breath flow, § 5:3
Qualifications of person drawing blood, § 5:13
Quality experts, use of to refute state “‘experts” with blood testing, § 5:20
Refutation of state experts by quality experts, blood tests, § 5:20
Sequential breath tests, § 5:9
Special challenges to breath or blood tests in ““accident” cases, § 5:10
Urine tests, § 5:21
Variances in blood tests caused by human physiology, § 5:17
Working order, blood testing equipment in, § 5:18

STATUTE OF LIMITATIONS
Generally, § 12:18 to 12:21
Burden on state, § 12:19
Discretion of judge, § 12:21
Inferior (non-jury) courts, § 13:20
Jury, deferring to, § 12:21
Motion practice, § 14:6
Plea in bar, § 12:20
Pretrial decision of issue, § 12:21

STATUTES AND STATUTORY PROVISIONS
Aggravated Battery Statute, this index
Discovery tools and access to state’s evidence, § 11:4
Driving Under the Influence Offenses, this index
Field sobriety evaluations, § 6:7
Habitual violator, § 18:2
Inferior (non-jury) courts, § 13:8, 13:19
Search and seizure, § 7:25, 7:26
Venue, § 12:2, 12:9
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STOPS AND STOPPING VEHICLES
Roadblocks, this index

STRICT CONSTRUCTION
Implied consent laws, § 4:16

STUDENT MANUAL (SESSION VIII)
Generally, § App. 3

SUBPOENA DUCES TECUM
Discovery tools and access to state’s evidence, § 11:6

SUBSEQUENT REMEDIAL MEASURES
Evidence, § 15:47

SUBSTANCE ABUSE EVALUATION AND TREATMENT
Probation, § 16:30

SUBSTANTIVE JURISDICTION
Generally, § 12:11

SUPERIOR COURT
Administrative license suspension, § 10:27
Appeals, this index
Inferior (non-jury) courts, transfer to Superior Court, § 13:18
Jurisdiction, § 12:15
Motion practice, § 14:5

SUPERSEDEAS BOND
Appeals, § 17:14

SUPERVISION FEE
Probation, § 16:28

SUPPRESS MOTIONS
Motion Practice, this index

SUSPENSION OR REVOCATION
License. Suspension or Revocation of License, this index
Probation, revocation of, § 16:35

SUSPENSION OR REVOCATION OF LICENSE
Generally, § 16:37 to 16:40
Administration License Suspension, this index
Appeals, this index
Boating under the influence, § 19:21 to 19:24
Driving Under the Influence Offenses, this index
Probation, condition of, § 16:33
Reinstatement of License, this index
Speed detection devices, § 3:11

SUSPICION AND SUSPICIOUS MATTERS
Administrative license suspension, § 10:9
Boating under the influence, § 19:26, 19:27
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SUSPICION AND SUSPICIOUS MATTERS—Cont’d
Reasonable Articulable Suspicion to Stop, this index
Search of vehicle, § 7:42

SWORN REPORT
Administrative license suspension, § 10:8

SYMPATHY, APPEAL TO
Closing arguments, § 15:98

TACTICAL DECISIONS
Ineffective assistance of counsel, § 9:30 to 9:33

TELEPHONES AND TELEPHONE RECORDS
Department of Driver Services, § App. 6
Discovery tools and access to state’s evidence, § 11:7
Judicial notice of, § 15:79

“TEN DAY LETTER” REQUIREMENT
Boating under the influence, § 19:23

TEN MILE PER HOUR LIMIT RULE
Speed detection devices, § 3:8

TERMINATION
Administrative license suspension, § 10:1

TESTS AND TESTING
Administrative license suspension, § 10:16, 10:17
Alco-Sensor Tests, this index
Attorney-client relationship, client and case information, § 9:57, 9:59
Blood and Blood Tests, this index
Boating under the influence, § 19:9
Breath and Breath Tests, this index
Discovery tools and access to state’s evidence, § 11:15 to 11:21, 11:29
Evidence, this index
Implied consent to testing. Implied Consent, this index
Independent Tests, this index
State-Administered Tests, this index
Urine Samples or Tests, this index

TIME OR DATE
Administration License Suspension, this index
Appeal from probate, recorder’s and municipal courts, timing of, § 17:4
Attorney-Client Relationship, this index
Breath tests, test not given within three hours, § 5:8
Closing arguments, § 15:92
Discovery tools and access to state’s evidence, § 11:34
Habitual violator, § 18:15
Implied Consent, this index
Mistrial, timely objection, § 15:149
Motion Practice, this index
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TOOLS AND SKILLS NEEDED TO WIN
Attorney-client relationship, § 9:5

TOXIC VAPORS DUI
Driving under the influence offenses, § 1:18

TRAFFIC CITATION
Discovery tools and access to state’s evidence, § 11:13

TRAFFIC CONTROL DEVICES
Non-serious DUI related traffic offenses, § 3:22

TRAFFIC OFFENSES
Search and Seizure, this index

TRAFFIC STOPS
Confessions and admissions, § 8:3
Roadblocks, this index

TRANSCRIPT OF PROCEEDINGS
Trial, § 15:13

TRANSFER OF CASE
Inferior (non-jury) courts, § 13:18

TREATMENT/SAFETY NET
Attorney-client relationship, § 9:66

TRIAL
Generally, § 15:1 to 15:156
Argument on motion for directed verdict of acquittal, § 15:87
Bench Trial, this index
Burden of Proof and Presumptions, this index
Closing Arguments, this index
Constitutional rights
Generally, § 15:1
Bench trial or jury trial, § 15:12
Burden of Proof and Presumptions, this index
Jury trial, right to, generally, § 15:10
Reasonable doubt, § 15:2
Transcript of proceedings, § 15:13
Waiver of jury trial, § 15:11
Continuing objections to cross examination, § 15:84
Coram nobis, § 15:156
Corpus delicti, § 15:14
Cross examination gems, § 15:81, 15:82
Directed verdict, motion for, § 15:85 to 15:88
Evidence, this index
Extraordinary motion for new trial on newly discovered evidence, § 15:154
Foundational and other evidentiary issues. Evidence, this index
Guilty verdict, direction of, § 15:88
Instructions to Jury, this index
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TRIAL—Cont’d
Juror misconduct, § 15:155
Jury trial, right to, generally, § 15:10
Limited purpose of opening statement, § 15:22
Mistrial, this index
Motion Practice, this index
New Trial, this index
Newly discovered evidence, extraordinary motion for new trial on, § 15:154
Notebook, attorney-client relationship, § 9:10
Objections to cross examination, § 15:83, 15:84
Opening statement, § 15:21 to 15:24
Opinion Evidence, this index
Post-trial motions, § 15:153, 15:154
Preparing for objections to cross examination, § 15:83
Presumptions. Burden of Proof and Presumptions, this index
Reasonable doubt, constitutional rights, § 15:2
Scientific tests. Evidence, this index
Specific question areas for cross examination, § 15:82
Speedy Trial, this index
Statute of limitations, deferring to jury, § 12:21
Transcript of proceedings, § 15:13
Verdict, this index
Voir Dire, this index
Waiver of jury trial, § 15:11
Wrong foot, case study of how to start trial on, § 15:24

TURNS AND TURNING
Offenses relating to, § 3:16, 3:21
Search and seizure, use of turn signals, § 7:13

“TWO THEORIES”
Instructions to jury, § 15:123

UNCONSCIOUSNESS
Implied consent, § 4:22

UNDER THE INFLUENCE
Confessions and admissions, § 8:11

UNDERAGE BOATING UNDER THE INFLUENCE
Generally, § 19:14, 19:15

UNDERAGE DRIVERS
Driving Under the Influence Offenses, this index
Nolo contendere plea by, § 14:44

UNDERSTANDING OF WARNINGS
Implied consent, § 4:23

UNDERTAKING
Bond or Undertaking, this index
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UNIFORM COURT RULES
Discovery tools and access to state’s evidence, § 11:2

UNKNOWN INSURANCE STATUS
Search and seizure, § 7:14

UNLAWFUL ALCOHOL LEVEL
Driving with, § 1:10, 1:11

UNLISTED WITNESSES
Discovery tools and access to state’s evidence, § 11:9

URINE SAMPLES OR TESTS
Attorney-client relationship, client and case information, § 9:60
Evidence, § 15:57, 15:59
State-administered tests, § 4:38, 5:21

U-TURNS
Offenses relating to, § 3:21

VARIANCES
Blood tests, variances caused by human physiology, § 5:17
Demurrers, § 14:9

VEHICLE TAGS
Confiscation of, § 1:55

VEHICULAR FETICIDE
Generally, § 2:14, 2:15
Fines and penalties, § 2:15

VEHICULAR HOMICIDE

Generally, § 2:1 to 2:13

Bail, § 2:13

Causation of death of another person, § 2:7

Elements, § 2:5 to 2:8

First degree offenses, § 2:2, 2:3

Inconsistent verdicts, § 2:10

Instructions to jury, § 15:129

Malice aforethought, § 2:6

Merger, § 2:9

Multiple deaths in one accident, § 2:12

Murder, vehicular homicide elevated to, § 18:20

Penalties, § 2:11

Second degree offenses, § 2:4

Separate counts for multiple deaths in one accident, § 2:12

Serious injury by vehicle, § 16:11

Violation of certain specific predicate traffic offenses, § 2:8
VENUE

Generally, § 12:1 to 12:9

Another county, charging driver of vehicle followed into, § 12:3
Arraignment, choice of venue, § 14:24

Index-62



INDEX

VENUE—Cont’d
Burden of proof, § 12:4
Change of venue, § 12:8
Exactness not required, § 12:6
Following vehicle into another county, § 12:3
Judicial notice, § 12:7
Reversal of conviction as remedy for prosecution in wrong court, § 12:5
Statutory wording, § 12:2, 12:9
Wrong court, remedy for prosecution in, § 12:5

VERDICT
Guilty verdict, direction of, § 15:88
Instructions to jury as to form of, § 15:136
Mistrial not available after rendering of, § 15:148

VERDICTS
Inconsistent, vehicular homicide, § 2:10

VICTIM, IDENTIFICATION OF
Habitual violator, § 18:12

VIDEOS AND VIDEOTAPES
Attorney-Client Relationship, this index
Discovery tools and access to state’s evidence, § 11:22, 11:32
Evidence, § 15:37

VOIR DIRE
Generally, § 15:15 to 15:19
Discretion of court, § 15:17
Hypothetical questions, § 15:18
Individual responses, § 15:16
Peremptory challenges, § 15:20
Sample voir dire questions, § 15:19

VOLUNTARINESS OF PLEA
Motion practice, § 14:30

VOLUNTARY TESTS
Field sobriety evaluations, § 6:4

“YOODOO” SCIENCE IN THE DEC PROGRAM
Field sobriety evaluations, § 6:20

WAIVER AND ESTOPPEL
Discovery tools and access to state’s evidence, § 11:19
Jury, waiver of, § 13:5
Jury trial, § 15:11
Speedy trial motion, § 14:16

WARRANTLESS ARREST
Implied consent, § 4:36
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WEAVING
Search and seizure, § 7:11

WEB CONTACT INFORMATION
Department of Driver Services, § App. 6

WEIGHT OF EXPERT EVIDENCE
Evidence, § 15:68

WITHDRAWAL
Motion Practice, this index

WITNESSES
Evidence, this index

WORK PERMIT
Driving under the influence offenses, § 1:49

WORKING ORDER OF TESTING DEVICE
Administrative license suspension, § 10:16
Blood testing equipment in, § 5:18

WRITING REQUIREMENT
Fee arrangements to be put in, § 9:25
“Nolo” petition requirement, § 1:46

WRONG COURT
Remedy for prosecution in, § 12:5

WRONG FOOT
Case study of how to start trial on, § 15:24

YIELD FAILURE
Non-serious DUI related traffic offenses, § 3:20
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