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Bar on penalty for leaving H-1B employment
Provision of job benefits

Posting requirement

Reductions in force by H-1B dependent employers
Employer defenses in LCA enforcement actions

CHAPTER 7. SAMPLE H-1B CASES
A. COMPUTER PROFESSIONAL

§7:1
§ 7:2
§ 7:3
§ 7:4
§ 7:5
§7:6
§ 7.7
§7:8
§7:9
§ 7:10
§ 7:11
§ 7:12
§ 7:13
§ 7:14
§ 7:15
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Sample case: software systems support specialist

—Sample Form 7-1: H-1B petition for software systems support specialist
—Sample Form 7-2: LCA for software systems support specialist

—Sample Letter 7-1: support letter for software systems support specialist
—Sample Evaluation 7-1: evaluation of foreign credentials

—Supporting documentation

Sample case: computer project manager

—Sample Form 7-3: H-1B petition for computer project manager

—Sample Form 7-4: LCA for computer project manager

—Sample Letter 7-2: support letter for computer project manager
—Sample Evaluation 7-2: evaluation of education, training, and experience by expert
—Supporting documentation

Sample case: information systems senior associate

—Sample Form 7-5: H-1B petition for information systems senior associate
—Sample Form 7-6: LCA for information systems senior associate
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§7:16
§ 7:17
§7:18

—Sample Letter 7-3: support letter for information systems senior associate
—Sample Evaluation 7-3: evaluation of foreign credentials
—Supporting documentation

B. PHYSICAL THERAPIST

§ 7:19
§ 7:20
§ 7:21
§ 7:22
§ 7:23
§ 7:24

Sample case: physical therapist

—Sample Form 7-7: H-1B petition for physical therapist
—Sample Form 7-8: LCA for physical therapist

—Sample Letter 7-4: support letter for physical therapist
—Sample Evaluation 7-4: evaluation of foreign credentials
—Supporting documentation

C. TEACHER/PROFESSOR

§ 7:25
§ 7:26
§ 7:27
§ 7:28
§ 7:29

Sample case: teacher/professor

—Sample Form 7-9: H-1B petition for assistant professor
—Sample Form 7-10: LCA for assistant professor
—Sample Letter 7-5: support letter for assistant professor
—Supporting documentation

D. ENGINEER

§ 7:30
§ 7:31
§ 7:32
§ 7:33
§ 7:34
§ 7:35

Sample case: engineer

—Sample Form 7-11: H-1B petition for engineer

—Sample Form 7-12: LCA for engineer

Sample case—Sample Letter 7-6: support letter for engineer

Sample case: engineer—Sample Evaluation 7-5: evaluation of foreign credentials

—Supporting documentation

E. SERVICE PROFESSIONAL

§ 7:36
§ 7:37
§ 7:38
§ 7:39
§ 7:40

Sample case: service professional

—Sample Form 7-13: H-1B petition for senior auditor
—Sample Form 7-14: LCA for senior auditor
—Sample Letter 7-7: support letter for senior auditor
—Supporting documentation

F. BUSINESS PROFESSIONAL

§ 7:41
§ 7:42
§ 7:43
§ 7:44
§ 7:45
§ 7:46
§ 7:47
§ 7:48
§ 7:49
§ 7:50
§ 7:51
§ 7:52
§ 7:53
§ 7:54
§ 7:55
§ 7:56

Sample case: director of marketing

—Sample Form 7-15: H-1B petition for director of marketing
—Sample Form 7-16: LCA for director of marketing

—Sample Letter 7-8: support letter for director of marketing
—Sample Evaluation 7-6: evaluation of foreign credentials
—Supporting documentation

Sample case: vice president, marketing

—Sample Form 7-17: H-1B petition for vice president, marketing
—Sample Form 7-18: LCA for vice president, marketing
—Sample Letter 7-9: support letter for vice president, marketing
—Sample Evaluation 7-7: evaluation of foreign credentials
—Supporting documentation

Sample case: swaps trader

—Sample Form 7-19: H-1B petition for swaps trader

—Sample Form 7-20: LCA for swaps trader

—Sample Letter 7-10: support letter for swaps trader

XXXV
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§ 7:57 —Sample Evaluation 7-8: evaluation of foreign credentials
§ 7:568 —Supporting documentation

G. SCIENTIST/RESEARCHER

§ 7:59 Sample case: materials scientist

§ 7.60 —Sample Form 7-21: H-1B petition for materials scientist

§ 7.61 —Sample Form 7-22: LCA for materials scientist

§ 7.62 —Sample Letter 7-11: support letter for materials scientist

§ 7:.63 —Sample Evaluation 7-9: evaluation of foreign credentials

§ 7:64 —Supporting documentation

§ 7:65 Sample case: research staff associate

§ 7.66 —Sample Form 7-23: H-1B petition for research staff associate
§ 7.67 —Sample Form 7-24: LCA for research staff associate

§ 7:.68 —Sample Letter 7-12: support letter for research staff associate
§ 7:69 —Sample Evaluation 7-10: evaluation of foreign credentials

§ 7:70 —Supporting documentation

H. PETITION FILED BY CONSULTING FIRM

§ 7:71 Sample case: consulting firm

§ 7:72 —Sample Form 7-25: H-1B petition filed by computer consulting firm
§ 7:73 —Sample Form 7-26: LCA filed by computer consulting firm

§ 7:74 —Sample Letter 7-13: support letter of computer consulting firm

§ 7:75 —Supporting documentation

CHAPTER 8. REGULATIONS AND AGENCY GUIDANCE ON
H-1B CATEGORY

I. USCIS REGULATIONS RELATING TO H-1B CATEGORY
§8:1 8 C.F.R. § 214.2 (selected portions)

II. DOL REGULATIONS RELATING TO H-1B CATEGORY

§8:2 20 C.F.R. §§ 655.700-655.855
§8:3 20 C.F.R. §§ 656.40 and 656.41

III. SELECTED USCIS GUIDANCE ON THE H-1B CATEGORY

§ 8:4  Proclamation No. 10973 (Restriction on Entry of Certain Nonimmigrant Workers) and
related USCIS guidance

§ 8:5 USCIS June 2021 guidance addressing policy on issuance of RFEs for lack of initial
evidence

§ 8:6 USCIS April 2021 guidance reinstating policy on deference to prior petition
adjudications in extension cases

§ 8:7 USCIS February 2021 guidance rescinding 2017 memo on H-1B computer-related
positions and consideration of wages

§8:8  USCIS June 2020 policy memo rescinding January 2010 Neufeld memo (on
determining employer-employee relationship for adjudication of H-1B petitions) and
February 2018 memo (addressing requirements for H-1B petitions involving third-
party worksites)

§8:9  USCIS March 2018 policy memo addressing prohibition on multiple H-1B filings by
“related entities”

§ 8:10 USCIS August 2017 policy memo on definition of “affiliate” or “subsidiary” for
purposes of ACWIA fee
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§8:11
§ 8:12

§ 8:13
§ 8:14
§ 8:15
§ 8:16

§ 8:17

USCIS May 2017 policy memo adopting Matter of A-T-

USCIS July 2015 policy memo on when to file an amended or new H-1B petition after
Matter of Simeio Solutions

USCIS February 2015 final policy memo on adjudication of H-1B petitions for nursing
occupations

USCIS January 2011 policy memo on Pub. L. No. 111-230 fees

Neufeld October 2008 memo on H-1B anti-fraud initiatives

Neufeld May 2008 supplemental guidance on adjudication of H-1B petitions impacted
by AC21 and ACWIA

Pearson June 2001 memo providing initial guidance on adjudication of H-1B petitions
impacted by AC21 and related legislation

IV. SELECTED DOL GUIDANCE ON THE H-1B CATEGORY

§8:18
§8:19
§ 8:20
§ 8:21

§ 8:22

Office of Foreign Labor Certifications FAQs on H-1B category (current as of February
1, 2026)

Office of Foreign Labor Certifications FAQs on prevailing wages (current as of
February 1, 2026)

Office of Foreign Labor Certifications FAQs on implementation of revised Form ETA-
9141 (dated July 16, 2021)

Office of Foreign Labor Certifications FAQs on movement of H-1B workers and
electronic notice of LCA filing (dated August 24, 2023)

DOL Wage and Hour Division guidance on LCA notice obligations (WHD Field
Assistance Bulletin No. 2019-3)

CHAPTER 9. APPENDIX

§9:1

H-1B visa reciprocity table

§ 9:2 Visa exempt groups
§ 9:3 Countries with passport reciprocity (current as of February 1, 2026)
§ 9:4 Form I-94 arrival-departure record

Table of Laws and Rules
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