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exemptions regarding requirements of, 2:69
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BUSINESS PROFESSIONALS—Cont’d
Small employers, 1:26, 1:29, 6:6
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determination of what constitutes, 1:27, 6:4
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Cap-exempt professionals, 1:40
Cap subject, 1:39
Concurrent employment, 4:27
Consular shopping bar exceptions, 3:69
Data collection obligations, 3:21
Fashion models, 5:29
Increase by American Competitiveness and Workforce
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CHANGE OF EMPLOYMENT (SEQUENTIAL
EMPLOYMENT)—Cont’d

Corporate structures and transfers, changes in, 4:30
Intervening H-1B employment, validity of petition

after, 4:32
New petitions, filing of, 4:29 et seq.
Petition, effect on, 4:29
Portability of H-1B status, 4:29
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Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:15

CHILDREN
H-4 status of family members of H-1B workers, 1:23
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CHOIR DIRECTORS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:20

CLEP (COLLEGE-LEVEL EXAMINATION
PROGRAM)

Degree equivalency for purposes of establishing alien’s
credentials in specialty occupation, 1:35

CLIENT INFORMATION CHECKLIST
Generally, 1:50

CLINICAL LABORATORY TECHNICIANS
VisaScreen Certificates, obtaining from TruMerit,

formerly CGFNS, 5:51

CLINICAL LABORATORY TECHNOLOGISTS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:17

COLLEGE-LEVEL EXAMINATION PROGRAM
(CLEP)

Degree equivalency for purposes of establishing alien’s
credentials in specialty occupation, 1:35

COMMISSION ON GRADUATES OF FOREIGN
NURSING SCHOOLS (CGFNS)

Certificate from, 1:9, 1:38, 5:49

COMMUNITY ORGANIZERS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:23

COMPUTER PROFESSIONALS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:14
Hourly employees, pay rate of, 6:28
Information systems senior associates, sample case

filings for, 7:13 to 7:18
Job contractors and consulting firms

labor condition application (LCA) and benching rule
for workers in nonproductive status, 2:47

sample case filings for, 7:71 to 7:75
Programmers, 6:14
Project managers, sample case filings for, 7:7 to 7:12
Qualifying position as specialty occupation, 1:26, 1:28
Sample case filings, 7:1 to 7:18, 7:71 to 7:75
Software systems support specialists, sample case fil-

ings, 7:1 to 7:6
Specialty occupation, evidence to establish that occupa-

tion is, 3:26
Support letter for, 3:24
Utilization of H-1B category, 1:18

CONCURRENT EMPLOYMENT (MULTIPLE
EMPLOYERS)

Generally, 4:26
Cap on admissions, 4:27

CONDITIONS OF STATUS
Amended petitions, 1:22
Employer’s ongoing obligations regarding LCA, 1:22

CONDITIONS OF STATUS—Cont’d
New or additional employers, 1:22
Return transportation, 1:22
Strikes and lockouts, 1:22

CONRAD WAIVER
Two-year foreign residence requirement, 1:19

CONSERVATORS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:23

CONSTRUCTION MANAGERS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:23

CONTRACT LABOR
Anti-contract labor law, 1:2

CONTRACTS
Employer’s support letter, summarization in, 3:23
Foreign medical graduates, 5:19
Petition, submission of employment contract with, 3:29
Prevailing wage determination, 2:28

COPILOTS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:23

CORPORATE RESTRUCTURING
New or amended petition, 1:11, 1:22, 4:24, 4:30

CRIMINAL PROSECUTION
Labor condition application (LCA) investigations by

DOL, 2:124

CURATORS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:23

DAMAGES
Early termination of employment, liquidated damages

for, 2:46, 2:125, 2:126

DATA PROCESSING MANAGERS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:14

DAVIS-BACON ACT (DBA)
Prevailing wage determination, 2:28, 2:32

DEGREE FROM EDUCATIONAL INSTITUTION
Advanced degree exemption, 1:37
Analyst positions, catalog of occupations recently

addressed by Administrative Appeals Office
(AAO), 6:16

Business professionals
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:15
duties of management positions, 6:4

Computer programmers, 6:14
Diplomas, submission of, 3:27
Entry-level credentials, sufficiency of, 1:34
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DEGREE FROM EDUCATIONAL INSTITUTION
—Cont’d

Equivalency to degree
generally, 1:34, 1:35
administrative case law, 6:10
certification or registration from nationally-

recognized professional association or society,
1:35

college-level equivalency examinations or special
credit programs, 1:35

documenting combination of education, training and
progressively responsible work experience,
1:35, 3:26, 6:10

judicial challenges to USCIS equivalency determina-
tions, 6:11

licensure, 1:36 to 1:38
‘‘life experience’’ credit granted by educational

institutions, 1:35
standing in profession, 1:35

Foreign decrees, 3:27
Necessity for degree being in specialty area, 1:34, 6:12
Non-displacement and recruitment of U.S. workers,

exemptions regarding requirements of, 2:69
Occupational Outlook Handbook (OOH), effect of the-

ory to list degree requirement in, 6:13
Prevailing wage request form, specification of educa-

tion requirements, 6:29
Records, submission of school, 3:27
Specialty occupations, determination of what consti-

tutes, 1:24, 1:34 to 1:35, 3:26, 6:2
Transcripts, submission of, 3:27
Wage rate, actual, 2:20, 2:21

DESIGNERS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:18

DICTIONARY OF OCCUPATIONAL TITLES (DOT)
Occupational Outlook Handbook (OOH) given more

weight than, 6:13
Prevailing wage under OEWS system, 6:29
Specialty occupation, evidence to establish that occupa-

tion is, 3:26

DIETITIANS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:17

DISCLOSURE
Labor condition application (LCA), DOL’s disclosure

data, 2:105

DISPLACEMENT OF U.S. WORKERS
Attestation requirements

generally, 1:10, 1:18
compliance with requirements

generally, 2:64 et seq.
documentation, 2:106
exempt H-1B non immigrants, 2:69

continuing obligations, 2:82

DISPLACEMENT OF U.S. WORKERS—Cont’d
Attestation requirements—Cont’d

direct displacement, 2:72
displacement of U.S. workers employed by the

employer, defined, 2:70
documentation regarding displacements and continu-

ing responsibilities, 2:74
non-displacement of U.S. workers, 2:71
on-going employer obligations, 2:114
regulatory text (20 C.F.R. § 655.738), 8:2
secondary displacement, 2:73

Complying with non-displacement and recruitment
attestations, 2:64

‘‘H-1B dependent’’ employers’ and violators’ attesta-
tion obligations

regulatory text (20 C.F.R. § 655.738), 8:2
LCA violators, 2:68

DISTINGUISHED MERIT AND ABILITY
STANDARD

Definition by 1970 amendment, 1:5
Immigration and Nationality Act of 1952, generally,

1:3
Post-1970 case law, 1:6
Post-1990 Act, 1:6
‘‘Professional,’’ definition of, 6:1

DOCTORS
Consular shopping bar exceptions, 3:69

DOMESTIC SERVANTS
Anti-contract labor law prior to 1952 Act, 1:2

DOMESTIC VISA
Revalidation, 4:19

DOUBLE-TEMPORARINESS ADMISSION
REQUIREMENT

General discussion, 1:4, 1:5

DRIVER’S LICENSES
Obtaining, 4:50

DUAL INTENT
Intent (this index)

DUAL NATIONALITY ALIENS
Consular shopping bar exceptions, 3:69

DUPLICATE APPROVAL NOTICES
Petitions, 3:49

E-1 OR E-2 NON IMMIGRANTS
Alternatives to H-1B category, 1:51

E-3 CATEGORY
Generally, 5:62
Changes, applying for, 5:65
Extensions of status, applying for, 5:65
Ongoing employer obligations, 5:66
Requirements, 5:63
Visa application procedures, 5:64
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ECONOMIC ANALYSTS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:16

ECONOMISTS
Specialty occupation, evidence to establish that occupa-

tion is, 3:26

EDITORS
Rule of thumb, qualification as specialty occupation

met by, 1:26
Small employers, qualifying position as specialty

occupation at, 6:6

EDUCATIONAL INSTITUTIONS
Actual wage determination, 2:27
Anti-contract labor law prior to 1952 Act, professors as

affected by, 1:2
Eligibility for cap exemption, third party petitioners,

1:37
H-4 family members, 1:23
Labor condition application (LCA) and benching rule

for workers in nonproductive status, 2:47
Prevailing wage under OEWS system, 6:29
Special 1,500 dollar filing fee, exemption from, 1:10
Utilization of H-1B category by professors and teach-

ers, 1:18

EDUCATION COMMISSION FOR FOREIGN
MEDICAL GRADUATES (ECFMG)

Examination, 5:1 to 5:25

1891 LEGISLATION
Anti-contract labor law, 1:2

ELECTRICAL ENGINEERS
Degree, combination of education and progressively

experience as equivalent to, 6:10, 6:11

ELECTRONIC FILING
Generally, 2:4, 2:6

ELECTRONIC NOTICE
LCA filing, Office of Foreign Labor Certifications

FAQs (2023), 8:21

ELECTRONIC NOTIFICATION
Generally, 2:2

EMERGENCY MEDICAL TECHNICIANS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:17

EMPLOY AMERICAN WORKERS ACT
Generally, 1:13, 2:1

EMPLOYER AND EMPLOYEE RELATIONSHIP,
U.S.

Beneficiary owner, eligibility, 1:47
Bona fide job offer, 1:46
Bona fide position sponsorship, 1:44
Definition, 1:45
Non-speculative employment, 1:46

EMPLOYER AND EMPLOYEE RELATIONSHIP,
U.S.—Cont’d

Status maintenance evidence, 1:48
Substantive requirements, generally, 1:44 to 1:48

EMPLOYMENT CONTRACT
Fashion models, 5:41
Foreign medical graduates, 5:19
Petition, submission with, 3:29
Prevailing wage determination, 2:28

ENFORCEMENT AND PENALTIES
DOL directed investigations, project firewall, 2:119

ENGINEERS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:18
Qualification as specialty occupation met by rule of

thumb, 1:26
Sample case filings, 7:30 to 7:35
Specialty occupation, evidence unnecessary to establish

that profession is, 3:26
Utilization of H-1B category, 1:18

ENGLISH-LANGUAGE COMPETENCY
Foreign medical graduates, evidence of, 5:14
IIRIRA (Illegal Immigration Reform and Immigrant

Responsibility Act of 1996) limitations on non-
physician admissions, 1:9, 1:38, 5:49

ENGLISH-LANGUAGE DOCUMENTATION
Supporting documentation not in English, translation

of, 3:32

ENTERTAINERS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:21
Anti-contract labor law prior to 1952 Act, 1:2
Immigration and Nationality Act of 1952, generally,

1:3, 1:4
1970 amendment, effect on admissions of, 1:5
1990 elimination from H-1B category, 1:8, 1:17
Prominence requirement for H-1 status, 1:6

ESTABLISHING PREVAILING WAGE
Wage analysis under new H-1B wage-weighted lottery

system, cap cases, 2:30

EXAMINATIONS
College-Level Examination Program (CLEP), 1:35
Foreign medical graduates, 5:2, 5:13

EXEMPTIONS
Advanced degree exemption, 1:37
Educational institutions, eligibility for cap exemption,

third party petitioners, 1:37
Non-displacement and recruitment of U.S. workers,

exemptions regarding requirements of, 2:69
Restrictions, country-specific, evidence of eligibility

for, 3:66
Special 1,500 dollar filing fee, exemption from, 1:10

H-1B HANDBOOK

Index-6



EXEMPTIONS—Cont’d
Visa requirements, 9:2

EXPEDITED PROCESSING
Cap, effect on premium processing of, 3:44
Fashion models, 5:46
Fee for premium processing, 1:11
Foreign medical graduates, 5:22
Premium processing program, generally, 3:35

EXPERIENCE
IIRIRA (Illegal Immigration Reform and Immigrant

Responsibility Act of 1996) limitations on non-
physician admissions, 1:9, 1:38, 5:49

Pay rate, effect of foreign experience on, 6:28, 6:29
Post-1970 administrative case law, 1:6
Prevailing wage request form, specification of experi-

ence requirements, 6:29
Specialty occupations, generally, 1:19
Wage rate, actual, 2:20, 2:21, 2:23, 2:24

EXPERT EVALUATION OF EDUCATION,
TRAINING AND EXPERIENCE

Computer professionals, sample filings for, 7:11

EXPORT CONTROL LICENSES
Access to technology, 1:38

EXTENSION OF STAY
Application for extension of worker’s stay in U.S., 4:6
Approval USCIS application processing notice, 4:15
Change of address, 4:45, 4:46
Change of status sought, justification for late extension

filing when, 3:83
Company letter and supporting documentation, 4:10
Consular shopping bar for overstayers, 3:69
Date of actual entry as controlling six-year determina-

tion, 4:1
Employment while application pending, 4:14
Family members, 4:1
Fashion models, 5:29, 5:48
Fees, 4:2
Filing and USCIS processing of application, 4:14, 4:15
Foreign medical graduates, 5:25
Forms I-129 and I-539, 4:7 to 4:9
IIRIRA (Illegal Immigration Reform and Immigrant

Responsibility Act of 1996) limitations on non-
physician admissions, 1:9, 1:38

Immigration obligations, strikes
generally, 4:44

International travel during H-1B period of stay, 4:16
Labor actions

generally, 4:44
Notice of USCIS application approval, 4:15
Out-of-status persons, justification of late filing by, 4:1,

4:5
Petitions

pendency of preference petition, 1:11, 1:21
Presence in U.S. for preceding six years, 1:11, 1:21

EXTENSION OF STAY—Cont’d
Procedures for visa renewal, generally, 4:17
Recapture of unused time, 4:3
Six-year limit, extension beyond, 1:11, 1:21, 4:1, 4:4
Special 1,500 dollar filing fee under American

Competitiveness and Workforce Improvement Act
of 1998 (ACW IA), 1:10

Supporting letter and documentation, 4:11
Termination of employment, notification of USCIS and

ending LCA wage obligations, 4:34 to 4:36
Total length of stay permitted, generally, 1:21
Travel while application pending, 4:14
Visa

domestic visa revalidation, 4:19
Visa limitations per-country, 1:11, 1:21
Visa renewal

generally, 4:16
automatic extension after trip to Canada or Mexico,

4:21
extension of stay, generally, 4:16
international travel during H-1B period of stay, 4:16
overstayers, 4:20
PIMS used to confirm petition approval, 4:18
procedures, generally, 4:17

Worker’s stay in U.S., application for extension of, 4:6

F-1 CATEGORY
Changing to H-1B status, travel by F-1 students, 3:87
Consular shopping bar for overstayers, 3:69

FAMILY MEMBERS
Case checklist, 1:51
Change of status, application for, 3:83
Client information checklist, 1:50
Extension of stay, 4:1
Fashion models, 5:29
Summary of requirements, 1:23

FASHION CONSULTANTS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:16

FASHION DESIGNERS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:18

FASHION MODELS
Generally, 5:26 to 5:47
Cap on admissions, 5:29
Change of status, 5:48
Choosing H-1B category or alternative, 5:30
Contracts

agent and alien, contract between, 5:34
employment contract, 5:41

Data collection and filing fee exemption supplement,
5:45

Distinguished merit and ability standard
generally, 5:26 to 5:30
documentation to establish, 1:19

INDEX

Index-7



FASHION MODELS—Cont’d
Distinguished merit and ability standard—Cont’d

prominence in field, 5:39
Documentation to establish distinguished merit and

ability, 1:19
Duration of stay, 5:28, 5:29
Eligibility for H-1B coverage, 1:8, 1:16
Employment contract, 5:41
Exemptions, filing fee exemption supplement, H-1B

data collection, 5:45
Expedited processing of application, 5:46
Extensions of stay, 5:29, 5:48
Family members, 5:29
Fees, 5:44 to 5:46
Forms

I-797B, 5:47
I-907, 5:46
sample forms and documents

petition, 5:35
support letter, 5:38

Itineraries, 5:42
Key requirements, 5:27
Labor condition application (LCA), approval of, 5:33
Multiple LCAs or locations of employment, require-

ments regarding, 5:33
Notice

approval of application, 5:47
LCA filing, 5:33

O-1 and H-1B category, choosing between, 5:30
Occupational code, 5:33
Permanent resident papers, pendency of, 5:29
Petition, 5:34, 5:35, 5:47
Prominence, evidence of beneficiary’s, 5:39
Registration requirement, cap-subject petitions, 5:32
Regulatory text (20 C.F.R. § 655.700), 8:2
Sample forms and documents

petition, 5:35
support letter, 5:38

Services require prominent model, evidence that, 5:40
Special conditions, 5:29
Specialty occupation requirements need not be met,

1:24
Status while U.S., evidence of beneficiary’s, 5:43
Stay, duration of, 5:28, 5:29
Supporting documentation

generally, 5:36 to 5:43
distinguished merit and ability, documentation to

establish, 1:19
status while in U.S., evidence of beneficiary’s, 5:43

Support letter, 5:37, 5:38
Visa, obtaining of, 5:47
Wage rate, 5:27, 5:33

FDNS PROGRAM
Fraud Detection and National Security (this index)

FEDERAL LICENSING EXAM (FLEX)
Foreign medical graduates, 5:2, 5:13

FEDERATION OF STATE MEDICAL BOARDS
Generally, 5:13

FEES
Attorneys’ fees

deductions from rate of pay, 2:46
employees not reimbursed for, 6:28

Change of status, application for, 3:83
Expedited processing fee

generally, 1:11
change of status, 3:83

Extension of stay, 4:2
Fashion models, 5:44 to 5:46
Filing fee exemption supplement, 3:22
Foreign medical graduates, 5:10, 5:21 to 5:23
Forms

I-129 filing fees, 1:10
Petitions, generally, 3:20
Public Law 114-113, 1:14
Special 1,000 dollar filing fee

generally, 3:20
reduction of wages to recoup, 2:46

Special 1,500 dollar filing fee, generally, 1:10, 1:11
USCIS January 2011 policy memo on, 8:14
Visa reciprocity table, 9:1

FIFTH PROVISO
Anti-contract labor law, 1:2, 1:3

FINANCIAL ANALYSTS
Qualification as specialty occupation met by rule of

thumb, 1:26
Utilization of H-1B category, 1:18

FINANCIAL CONTROLLERS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:16

FINANCIAL PLANNERS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:16

FINANCIAL SERVICES ACCOUNT
REPRESENTATIVES

Administrative Appeals Office (AAO), catalog of
occupations recently addressed by, 6:19

FLAG PORTAL REGISTRATION
Forms, 2:84 et seq.

FOOD ALLOWANCES, LABOR CONDITION
APPLICATION (LCA)

Acceptable deductions from rate of pay, 2:46
Inclusion in determining rate of pay, 2:44

FOOD SERVICE MANAGERS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:15, 6:17
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FOREIGN CREDENTIALS, EVALUATION OF
Associate, sample case filings for research staff, 7:69
Business professionals, sample case filings for, 7:45,

7:51, 7:57
Computer professionals, sample filings for, 7:5, 7:17
Degrees, generally, 3:27
Engineers, sample filings for, 7:34
Marketing directors, sample case filings for, 7:45
Marketing vice presidents, sample case filings for, 7:51
Materials scientists, sample case filings for research

staff, 7:63
Medical degrees, 5:17, 5:18
Physical therapists, sample case filings for, 7:23
Swaps traders, sample case filings for, 7:57
Vice presidents of marketing, sample case filings for,

7:51

FOREIGN LAW ADVISORS
Qualification as specialty occupation met by rule of

thumb, 1:26

FOREIGN MARKET RESEARCH ANALYSTS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:15

FOREIGN MEDICAL GRADUATES
Generally, 5:1 et seq.
Canadians

choice between TN and H-1B category, 5:4
licensing requirements, 5:13, 5:16

Change of status, 5:25
Choosing H-1B category or alternative, 5:4
Conrad waiver of 2-year foreign residence requirement,

1:19, 5:20
Credentials of beneficiary, 5:17, 5:18
Data collection and filing fee exemption supplement,

5:1 to 5:25
Duration of stay, 5:3, 5:7, 5:8, 5:25
Employment contract, 5:19
English competency, evidence of, 5:14
Evaluation of foreign degree, 5:17, 5:18
Exams, evidence concerning required, 5:13
Expedited processing of application, 5:22
Extension of stay, 5:25
Fees, 5:10, 5:21 to 5:23
Filing fee exemption supplement, H-1B data collection

and, 5:22
Forms

I-129
preparation of, 5:8
sample of completed petition, 5:9

I-907, 5:23
Health Professions Educational Assistance Act of 1976,

1:7
J-1 and H-1B category, choosing between, 5:4, 5:20
Job title, description of duties as well as, 5:8, 5:15
Key requirements, 5:2

FOREIGN MEDICAL GRADUATES—Cont’d
Labor condition application (LCA), approval of, 5:3,

5:7
Licensing requirements, 5:2, 5:13, 5:16
1990 Act, effect of, 1:8, 1:38, 5:1
Notice of approval of application, 5:24
O-1 and H-1B category, choosing between, 5:4
Patient care, effect of 1990 Act and 1991 Amendments

on direct, 5:1, 5:2
Petition, 5:3, 5:8, 5:9, 5:24
Post-graduate training requirements, 5:13, 5:16
Registration requirement, cap-subject petitions, 5:6
Renown, physicians of, 5:2
Sample forms and documents

evaluation of foreign degree, 5:18
Form I-129, 5:9
support letter, 5:12

Specialty occupation, evidence that position involves,
5:15

Status while U.S., evidence of beneficiary’s, 5:20
Stay, duration of, 5:3, 5:7, 5:8, 5:25
Supplement, H1 to B data collection and filing fee

exemption, 5:1 to 5:25
Supporting documentation, generally, 5:10 to 5:20
Support letter, 5:11, 5:12
TN and H-1B category, choosing between, 5:4
Visa, obtaining of, 5:3, 5:24
Wage rate, 5:8

FOREIGN NURSES
Nonimmigrant options, H-1B category, 5:52

FOREIGN RESIDENCE
Maintenance of

departure upon expiration of authorized stay, 1:21
overview, 1:1, 1:8

Permanent residence concurrently sought while
petitioning for or holding H-1B status, 1:1

Presence in U.S. for preceding six years, 1:21

FORMS
Arrival-departure record, 9:4
DS-156, 3:54
DS-160, 3:54, 3:55
ETA 9035, 2:4, 2:6, 2:59
ETA 9035E, 2:4, 2:6, 2:59
FLAG Portal registration, 2:84 et seq.
G-28, 3:37, 3:38, 3:83
I-94, 3:47, 3:85
I-129

generally, 3:27, 3:28
change of status, 3:83
components of, 3:27
extension of stay, 4:7 to 4:9
filing fees, 1:10
foreign medical graduates, 5:8, 5:9
return transportation on termination of employment,

1:22
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FORMS—Cont’d
I-129—Cont’d

sample completed form, 3:28
I-129W

change of status, 3:83
fashion models, 5:45

I-539
generally, 3:27
change of status, 3:83
extension of stay, 4:7 to 4:9

I-797B
fashion models, 5:47
notice of approval, 3:46, 3:47

I-797C
request for evidence (RFE) by service center, 3:43

I-907
generally, 3:35, 3:36
change of status, 3:83
fashion models, 5:46
foreign medical graduates, 5:23
premium processing fee, 1:11

Labor condition application (LCA), 2:87 et seq.
Nonimmigrant visa application, 3:55
Prevailing wages, NPWC prevailing wage determina-

tion, 2:37
Public access file, sample, 2:107
Sample completed forms

DS-160, 3:55
G-28, 3:38
I-129

generally, 3:28
extension of stay, 4:8
foreign medical graduates, 5:8, 5:9

I-539, 4:9
I-797B, 3:46
notice of LCA filing, 2:60

Translation certification, 3:32

FOURTH PROVISO
Anti-contract labor law, 1:2

FRAUD DETECTION AND NATIONAL SECURITY
(FDNS) PROGRAM

Generally, 4:37
Actions following visit, 4:42
Employer response, 4:43
Fraud referral sheet, table 4-1, 4:39
Petitioner employment verification questionnaire, table,

4:41
Questions asked by FDNS officers, table, 4:40
Representative questions, table, 4:40
Scope and conduct of site visit, 4:38
Site visit

generally, 4:38

GENERAL MANAGERS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:15

GOOD FAITH
Labor condition application (LCA), benefit package,

2:53
Recruitment of U.S. workers, generally, 2:75, 2:78

GOVERNMENTAL RESEARCH ORGANIZATIONS
Prevailing wage under OEWS system, 6:29
Special 1,000 dollar filing fee, exemption from, 1:10,

3:20

GRAPHIC DESIGNERS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:18

GYMNASTICS COACHES
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:21

H-1 CATEGORY
Immigration and Nationality Act of 1970, 1:3
Implementation after 1952, 1:4
1970 amendment, 1:5
Post-1970 administrative case law, 1:5
Pre-1990 modifications to inclusion in category, 1:7

H-1A CATEGORY
Nurses, 1:7

‘‘H-1B DEPENDENT’’ EMPLOYERS AND
VIOLATORS

Attestation requirements for, 1:10, 1:20, 2:1, 2:2
Determination of dependency status

generally, 2:5, 2:65 et seq.
documentation on H-1B dependency, 2:66
ongoing obligation regarding dependency assess-

ments, 2:67
single employer, entities considered to be, 2:105,

2:106
Determination of violator status, 2:5
Exempt H-1B nonimmigrants

generally, 2:69
public access or inspection file, contents of, 2:105
regulatory text (20 C.F.R. § 655.737), 8:2

Monitoring of dependency by employer, 2:9
Preparation of labor condition application (LCA), gen-

erally, 2:65 et seq.
Records and documentation to be retained by, 2:8
Regulatory text (20 C.F.R. §§ 655.736-655.739), 8:2

H-1B CAP AVAILABILITY
Cap counting provisions, 1:41
Cap-exempt professionals, 1:40
Cap gap problem, 1:43
Cap subject, 1:39
Higher education institutions, 1:40
Other exemptions, 1:41
Substantive requirements, 1:39 to 1:43
USCIS procedures, 1:42

H-1B HANDBOOK

Index-10



H-1B CATEGORY
Foreign nurses, nonimmigrant options, 5:52
Specialty occupations, nursing positions as, 5:53

H-1B PETITION
Form I-129, 3:18, 3:19
H supplement, 3:18, 3:19
Petition package, 3:16

Form M-735, 3:17
optional checklist for Form I-129, 3:17

Requirement, 3:15

H-3 CATEGORY
Alternatives to H-1B category, 1:51

H-4 CATEGORY
Family members of H-1B workers, 1:23

HEALTH CARE WORKERS
Credentialing requirements, special, 5:49
IIRIRA (Illegal Immigration Reform and Immigrant

Responsibility Act of 1996) limitations on non-
physician admissions, 1:9, 1:38, 5:49

Licensing requirements, special, 5:49
USCIS implementation, 5:50

HEALTH PROFESSIONS EDUCATIONAL
ASSISTANCE ACT OF 1976

Generally, 1:7

HEALTH SERVICE MANAGERS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:17

HEARINGS, LABOR CONDITION APPLICATION
(LCA)

Determination on complaint, 2:10
Regulatory text (20 C.F.R. §§ 655.820-655.850), 8:2

HERB SPECIALISTS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:17

HISTORY OF H-1B CATEGORY
General discussion, 1:1 to 1:15
American Competitiveness and Workforce Improve-

ment Act of 1998 (ACW IA), 1:10
Current scope of H-1B category, 1:16 to 1:18
Fees, Public Law 114-113, 1:14
H-1B Reform Act of 2004, 1:12
IIRIRA (Illegal Immigration Reform and Immigrant

Responsibility Act of 1996), 1:9
Immigration and Nationality Act of 1952 (INA)

general discussion, 1:3
implementation of H-1 category after 1952, 1:4
prior law, 1:2

Legislative proposals and executive actions, 1:15
1970 amendment, 1:5
1990 Act, H-1B category after, 1:8
Post-1970 administrative case law, 1:6

HISTORY OF H-1B CATEGORY—Cont’d
Pre-1990 modifications to coverage of H-1 category,

1:7
Public Law 114-113, fee, 1:14
Reform Act of 2004, 1:12
2000 legislation, 1:11
2004 H-1B Reform Act, 1:12

HOMELESS ALIENS
Consular shopping bar exceptions, 3:69

HONORARIA
Labor condition application (LCA), 2:44, 2:45

HORSE TRAINERS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:23

HOSPITAL SUPPLIES SUPPORT MANAGERS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:19

HOUSING ALLOWANCES
Labor condition application (LCA)

acceptable deductions from rate of pay, 2:46
included in determining rate of pay, 2:44

HUMAN RESOURCE ANALYSTS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:15

HUMAN SERVICES WORKERS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:23

IIRIRA (ILLEGAL IMMIGRATION REFORM AND
IMMIGRANT RESPONSIBILITY ACT OF
1996)

Health-care workers, limitations on admission of non-
physician, 1:9, 1:38, 5:49

Overview of history of H-1B category, 1:9

IMMIGRANT NURSING RELIEF ACT OF 1989
(INRA)

Generally, 1:7

IMMIGRATION ACT OF 1917
General discussion, 1:2

IMMIGRATION AND NATIONALITY ACT OF 1952
(INA)

History of H-1B category, 1:2 to 1:4

IMMIGRATION OBLIGATIONS
Generally, 4:44

INCENSE MANAGERS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:15, 6:19

INDEPENDENT AUTHORITATIVE SOURCE
Prevailing wage determination derived from, 2:29,

2:40, 6:29
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INDUSTRIAL PRODUCTION MANAGERS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:15

INFORMATION SYSTEMS ENGINEERS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:14

INFORMATION TECHNOLOGY POSITIONS
Judicial interpretations, 6:5

INSURANCE ACCOUNT REPRESENTATIVES
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:19

INTENT
Departure upon expiration of authorized stay, 1:21
Dual intent to remain nonimmigrant and seek perma-

nent resident status, 1:21

INTERNET
Online Wage Library (OWL), prevailing wages, 2:32
Visa reciprocity table, up-to-date changes available

online, 9:1

INTERPRETERS
Form of standard translation certification, 3:32
Supporting documentation not in English, translation

of, 3:32

INTRODUCTION, PRACTICAL
CONSIDERATIONS

Alternatives to H-1B category, 1:51
Case checklist, 1:51
Client information checklist, 1:50
Representation issues, 1:52 to 1:56

ITINERARIES
Employer’s right to bona fide position sponsorship,

1:44
Fashion models, 5:42
Supporting documentation, 3:31

J-1 CATEGORY
Alternatives to H-1B category, generally, 1:51
Consular shopping bar for overstayers, 3:69
Foreign medical graduates’ choice between J-1 and

H-1B categories, 5:4, 5:20

JOB CONTRACTORS AND CONSULTING FIRMS
Prior hiring practices, consideration of, 3:26, 6:13
Sample case filings, 7:71 to 7:75
Supporting documentation, 3:30

JOB TITLE
Amended petition, filing of, 4:25
Duties rather than title as dispositive, 6:13
Foreign medical graduates, 5:8, 5:15

JOURNALISTS
Qualification as specialty occupation met by rule of

thumb, 1:26

JUDICIAL INTERPRETATIONS
Third-party worksite job duties and requirements, 6:7

L-1 NONIMMIGRANTS
Alternatives to H-1B category, 1:51
Travel abroad using L visa in lieu of advance parole

document, 1:21

LABOR ACTIONS
Generally, 4:44

LABORATORY SUPPLIES SUPPORT MANAGERS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:19

LABOR ATTESTATIONS
Generally, 2:1, 2:2
American Competitiveness and Workforce Improve-

ment Act of 1998 (ACW IA), 1:10, 2:1
Basic requirements, 2:1, 2:2
Benefit package, determining appropriate, 2:2, 6:28
Immigrant Nursing Relief Act of 1989 (INRA), 1:7
Preparation of LCA to comply with, 2:56, 2:63
Strikes and lockouts, 1:20, 2:1, 2:2, 2:63
Wages rate, required, 2:19
Working conditions, 2:56

LABOR CERTIFICATION
Generally, 2:7, 2:103
Anti-contract labor law prior to 1952 Act, 1:2
Extension of stay beyond six-year limit, 1:11, 1:21
1990 Act, effect of, 1:8
Return of certified LCA, 2:7
Status inquiries, 2:103
Submission with petition of certified LCA or proof of

LCA filing, 3:32
Violators subject to additional attestation requirements,

1:10

LABOR CONDITION APPLICATION (LCA)
General discussion, 2:1 et seq.
Actions taken on application, regulatory text (20 C.F.R.

§ 655.740), 8:2
Applicable statutes, regulatory text (20 C.F.R.

§ 655.700), 8:2
Associate, sample case filings for research staff, 7:67
Attorneys’ fees

deductions from rate of pay, 2:46
employees not reimbursed for, 6:28

Audit checklist, employer’s ongoing obligations, 2:116
Auditors, sample case filings for senior, 7:38
Bar on penalty for leaving H-1B employment, 6:31
Basic requirements

generally, 2:1 et seq.
attestations, 2:1, 2:2
certification of LCA, 2:7
complaints and investigations, 2:10
enforcement and penalties, 2:11
history and purpose, 2:1
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LABOR CONDITION APPLICATION (LCA)
—Cont’d

Basic requirements—Cont’d
ongoing employer obligations, 2:9
parameters of LCA, 2:3, 2:12 to 2:17
preparation of LCA, 2:4, 2:5
public access and other records, 2:8
submission of LCA, 2:6
validity period, 2:7

Benching rule for workers in nonproductive status,
2:47

Benefit package, determining appropriate
generally, 2:51 et seq.
attestation, 2:2, 6:28
documenting offer of benefits, 2:55
good faith offers, 2:53
‘‘home country’’ benefit plans, workers remaining

on, 2:54
similarly situated workers, 2:52

Benefits provisions, 6:32
Bonuses as included or excluded in determining rate of

pay, 2:44, 2:45, 2:54
Business professionals, sample case filings for, 7:43,

7:49, 7:55
Change of status applications, 3:83
Complaints

generally, 2:10, 2:114, 2:118
prevailing wage determinations, 2:29
regulatory text (20 C.F.R. § 655.806), 8:2

Computer consulting firms
benching rule for workers in nonproductive status,

2:47
sample case filings for, 7:73

Computer professionals, sample filings for, 7:3, 7:9,
7:15

Consolidated metropolitan statistical area (CMSA),
6:29

copy, petition, 3:34
Corporate restructuring

employer for LCA purposes, what constitutes, 2:17
public access or inspection file, contents of, 2:105
regulatory text regarding (20 C.F.R. § 655.730), 8:2

Damages for early termination of employment,
recovery of liquidated, 2:46, 2:125, 2:126

Department of Labor Wage and Hour Division guid-
ance, 8:20

Disclosure data, public access, 2:105
DOL directed investigations, project firewall, 2:119
DOL guidance on notice obligations, 8:22
Electronic notice of LCA filing, Office of Foreign

Labor Certifications FAQs (2023), 8:21
Employer defenses, enforcement actions, 6:35
Employer for LCA purposes, what constitutes, 2:17
Employer’s ongoing obligations

generally, 2:9, 2:108 et seq.
auditing checklist, 2:116
basic requirements, 2:9

LABOR CONDITION APPLICATION (LCA)
—Cont’d

Employer’s ongoing obligations—Cont’d
conditions of status, 1:22
H-1B dependency status, 2:114
monitoring

actual wage data, 2:110
dependency, 2:113

monitoring compliance issues, auditing public access
files, 2:115

non-displacement obligations, 2:114
prevailing wage determination, 2:109 et seq.
promotion of employee, 2:108
recruitment obligations, 2:114
strike or lockout, 1:22, 2:112
travel to locations away from listed work site, 1:22,

2:109 et seq.
wage rate, payment of required, 2:9, 2:109 et seq.

Enforcement actions, employer defenses, 6:35
Enforcement of LCAs

generally, 2:11
final determination adverse to employer, 2:124
recurring legal issues, 2:126, 6:27 to 6:35
regulatory text (20 C.F.R. § 655.800), 8:2

Engineers, sample filings for, 7:32
Experience and actual wage rate, 2:20, 2:21, 2:23, 2:24
Fashion models, 5:33
Final determination adverse to employer, 2:124
Food allowances

acceptable deductions from rate of pay, 2:46
inclusion in determining rate of pay, 2:44

Foreign medical graduates, 5:3, 5:7
Forms

generally, 2:87 et seq.
actual wage memorandum, 2:25
actual wage worksheet, 2:23
documentation of proper LCA posting, 2:62
ETA 9035, 2:4, 2:6, 2:59
ETA 9035E, 2:4, 2:6, 2:59
notice of LCA filing, 2:60
public access file, sample, 2:107

Full-time employees, 2:16
Hearings

determination on complaint, 2:10
regulatory text (20 C.F.R. §§ 655.820-655.850), 8:2

History, 2:1
Honoraria as included or excluded in determining rate

of pay, 2:44, 2:45
Housing allowances

acceptable deductions from rate of pay, 2:46
included in determining rate of pay, 2:44

Investigations by DOL
generally, 2:10, 2:117 et seq.
aggrieved parties, complaints by, 2:10, 2:118
conduct of investigation

generally, 2:122
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LABOR CONDITION APPLICATION (LCA)
—Cont’d

Investigations by DOL—Cont’d
conduct of investigation—Cont’d

sample form, 2:123
criminal prosecution, 2:124
other credible sources, submission of information by,

2:120
overtime pay, 2:16
penalties, 2:125
questionnaire, form, 2:123
scope of, 2:121

ITServe Alliance litigation, 6:25
Job contractors and consulting firms, sample case fil-

ings for, 7:73
Job description, 2:18, 2:19
Liquidated damages for early termination of employ-

ment, 2:46, 2:126
Locations covered by LCA, 2:3, 2:13, 2:14
Marketing directors, sample case filings for, 7:43
Marketing vice presidents, sample case filings for, 7:49
Materials scientists, sample case filings for research

staff, 7:61
Metropolitan statistical area (MSA) covered by LCA,

2:14, 6:29
Multiple workers or locations, 2:3, 2:13, 2:14
Notice

generally, 2:2, 2:4, 2:57 et seq., 6:34
contents of posting, 2:59
electronic notification, 2:57 et seq.
model pointer notice, 2:61
public access or inspection file, contents of, 2:105,

2:106
regulatory text

requirements (20 C.F.R. § 655.734), 8:2
violations (20 C.F.R. § 655.855), 8:2

sample forms, 2:60, 2:62
timing and length of posting, 2:58
violations, regulatory text (20 C.F.R. § 655.855), 8:2

One occupation per LCA, 2:3, 2:12
Parameters of LCA, 2:3, 2:12 to 2:17
Part-time employees, 2:3, 2:16
Penalties

generally, 2:11
investigations by DOL, 2:125
legal entities subject to penalties, 2:125
mitigating factors, 2:125

Physical therapists, sample filings for, 7:21
Place of filing and processing, regulatory text (20

C.F.R. § 655.720), 8:2
Pleadings, regulatory text regarding service of (20

C.F.R. § 655.830), 8:2
Posting requirement, 6:33
Preparation of LCA

actual wage, establishing, 2:20 et seq.
basic requirements, 2:4, 2:5

LABOR CONDITION APPLICATION (LCA)
—Cont’d

Preparation of LCA—Cont’d
benefit package, determining appropriate, 2:51 et

seq.
form, completion of, 2:87 et seq.
H-1B dependency and violator status, determining,

2:65 et seq.
notice requirements, complying with, 2:57 et seq.
public access file and other supporting documenta-

tion, 2:104 et seq.
rate of pay, determining what is includable in, 2:43

et seq.
strike/lockout notification attestations, complying

with, 2:63
summary of steps, 2:18
working conditions attestation, complying with, 2:56

Primary metropolitan statistical area (PMSA), 6:29
Procedural requirements, 1:20
Process for filing

regulatory text (20 C.F.R. § 655.730), 8:2
submission with petition of certified LCA or proof of

LCA filing, 3:32
Professors, sample filings for, 7:27
Purpose, 2:1
Recordkeeping

documentation not available to public, 2:8, 2:106
investigation by DOL, 2:122
regulatory text (20 C.F.R. § 655.760), 8:2

Recruitment of U.S. workers, 2:69
Reduction in force, 6:34
Regulatory text (20 C.F.R. §§ 655.700-655.855), 8:2
Relocation payments included in determining rate of

pay, 2:44
Retaliation, regulatory text regarding employee protec-

tion from (20 C.F.R. § 655.801), 8:2
Short-term placement outside listed areas of intended

employment, regulatory text (20 C.F.R.
§ 655.735), 8:2

Signature, 2:6, 2:7, 2:102, 2:103
Single occupation per LCA, 2:3, 2:12
Strikes and lockouts, requirements regarding

notification attestations, complying with, 2:63
regulatory text (20 C.F.R. § 655.733), 8:2

Submission of LCA, 2:6, 2:102
Substantive issues, enforcement actions, 2:126
Swaps traders, sample case filings for, 7:55
Tax identification number, changes to employer’s, 2:17
Teachers, sample filings for, 7:27
Termination of employment

payment of wages, obligations regarding, 2:49
penalty for termination, reduction of wages as, 2:46

Time or date
certification of LCA, 2:103
complaints, time for filing of, 2:10, 2:118
investigation, submission of information by other

credible sources regarding, 2:120
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LABOR CONDITION APPLICATION (LCA)
—Cont’d

Time or date—Cont’d
issues regarding filing, 2:6, 2:16, 2:102
notice, timing and length of posting, 2:58
payment of wages as of date of employee’s arrival,

2:48
violation, determination whether to cite employer

for, 2:10
Transfer to new location, 2:13, 2:111
Translation fees as acceptable deduction from rate of

pay, 2:46
Travel expense deductions from rate of pay, 2:46
Validity period

generally, 2:3, 2:7, 2:15
regulatory text (20 C.F.R. § 655.750), 8:2

Vice presidents of marketing, sample case filings for,
7:49

Violations
appeal of administrative law judge’s determination;

regulatory text (20 C.F.R. § 655.845), 8:2
determination by Administrator; regulatory text (20

C.F.R. § 655.815), 8:2
hearing to review Administrator’s determination;

regulatory text (20 C.F.R. §§ 655.820-655.850),
8:2

investigation by Administrator; regulatory text (20
C.F.R. § 655.805), 8:2

non-aggrieved parties, allegations by; regulatory text
(20 C.F.R. § 655.807), 8:2

notice to Employment and Training Administration
and Attorney General; regulatory text (20 C.F.R.
§ 655.855), 8:2

penalties, 2:11
random investigations; regulatory text (20 C.F.R.

§ 655.808), 8:2
remedies where violations found; regulatory text (20

C.F.R. § 655.810), 8:2
time allowed to determine whether to cite employer

for, 2:10
Visa application fees as acceptable deduction from rate

of pay, 2:46
Wage analysis under new H-1B wage-weighted lottery

system, cap cases, 2:30
Wage and Hour Division Field Assistance Bulletin

2019-3, 8:20
Wages, requirements regarding

actual wage, establishing
generally, 2:20 et seq.
adjustments, 2:26
comparable pool of workers, procedure to estab-

lish, 2:22, 2:23
documentation of actual wage rate, 2:24, 2:25
form of actual wage memorandum, 2:25
form of employer’s actual wage worksheet, 2:23
memorandum, actual wage, 2:24, 2:25, 6:30

LABOR CONDITION APPLICATION (LCA)
—Cont’d

Wages, requirements regarding—Cont’d
actual wage, establishing—Cont’d

public access or inspection file, contents of, 2:105,
2:106

similarly situated workers, factors in establishing
group of, 2:21 et seq.

university positions, actual wage determination
for, 2:27

worksheet, 2:23, 6:30
attestation, determining required wage rate, 2:19
benching rule for workers in nonproductive status,

2:47
cash payments included or excluded in determining

rate of pay, 2:44, 2:45
comparable pool of workers, procedure to establish,

2:22, 2:23
date of employee’s arrival, payment of wages as of,

2:48
deductions from rate of pay, 2:43, 2:46
differential payments included in determining rate of

pay, 2:44
documentation of actual wage rate, 2:24, 2:25
forms

memorandum, 2:25
worksheet, 2:23

history and purpose of LCA requirement, 2:1
installments, proration of wages in regular, 2:47,

2:48
memorandum, actual wage, 2:24, 2:25, 6:30
ongoing requirement to pay required wage rate, 2:9,

2:109 et seq.
preparation of LCA

actual wage, establishing, 2:20 et seq.
rate of pay, determining what is includable in,

2:43 et seq.
public access or inspection file, contents of, 2:105,

2:110
rate of pay

attestation, determining required wage rate, 2:19
cash payments, 2:44, 2:45
date of employee’s arrival, payment of wages as

of, 2:48
deductions from rate of pay, 2:43, 2:46
determining what is includable in, 2:43 et seq.
differential payments included in determining rate

of pay, 2:44
installments, proration of wages in regular, 2:47
ongoing requirement to pay required wage rate,

2:9, 2:109 et seq.
public access or inspection file, contents of, 2:105,

2:106
termination, ending obligation to pay wage

through, 2:49
third party, payment of salary by, 2:50
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LABOR CONDITION APPLICATION (LCA)
—Cont’d

Wages, requirements regarding—Cont’d
rate of pay—Cont’d

wage differential payments included in determin-
ing, 2:44

recurring legal issues, 2:126
regulatory text (20 C.F.R. § 655.731), 8:2
similarly situated workers, factors in establishing

group of, 2:21 et seq.
termination, ending obligation to pay wage through,

2:49
third party, payment of salary by, 2:50
university positions, actual wage determination for,

2:27
Working conditions, requirements regarding

generally, 2:2
attestation, complying with, 2:56

LAND SURVEYORS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:23

LAYOFFS
Monitoring by H-1B dependent employer or violator,

2:9

LECTURERS
Anti-contract labor law prior to 1952 Act, 1:2
Honoraria, labor condition application (LCA), 2:45,

2:53

LEGISLATIVE ASSISTANTS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:23

LEGISLATIVE HISTORY
Immigration and Nationality Act of 1952, 1:3

LEGITIMATE SOURCE OF WAGE
INFORMATION

Prevailing wage determination derived from, 2:29,
2:41, 6:29

LIBRARIANS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:23
Qualification as specialty occupation met by rule of

thumb, 1:26, 3:26

LIBRARY
Online Wage Library (OWL), prevailing wages, 2:32

LICENSES
General discussion, 1:19, 1:36, 3:28
Degree from educational institution, equivalency to,

1:36 to 1:38
Driver’s licenses, obtaining, 4:50
Export control licenses, 1:38
Federal Licensing Exam (FLEX) for foreign medical

graduates, 5:2, 5:13

LICENSES—Cont’d
Foreign licensure or registration as establishing alien’s

qualification in specialty occupation, 1:35
Foreign medical graduates, 1:38, 5:2, 5:13, 5:16
Health care workers, special requirements for, 1:38,

5:49
IIRIRA (Illegal Immigration Reform and Immigrant

Responsibility Act of 1996) limitations on non-
physician admissions, 1:9, 1:38, 5:49

National Board of Medical Examiners (NBME) exam
for foreign medical graduates, 5:2, 5:13

Payment of wages prior to receiving, 1:37, 2:48
Temporary licenses

pay rate for temporary licensees, 6:28
sufficiency to obtain H-1B status, 1:37, 3:28

United States Medical Licensing Examination
(USMLE) for foreign medical graduates, 5:2, 5:13

LIQUIDATED DAMAGES
Early termination of employment, 2:46, 2:125, 2:126

LOAN OFFICERS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:16

LOTTERIES
Annual, petitions, 3:1

MANAGEMENT CONSULTANTS
Qualification as specialty occupation met by rule of

thumb, 1:26
Utilization of H-1B category, 1:18

MANAGEMENT SYSTEMS ANALYSTS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:16

MANUAL LABOR
Anti-contract labor law prior to 1952 Act, 1:2

MARKET ANALYSTS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:16
Credentials in relevant field, necessity for, 6:12

MARKETING ASSISTANTS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:15

MARKETING DIRECTORS
Sample case filings for, 7:41 to 7:46

MARKETING MANAGERS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:15

MARKETING VICE PRESIDENTS
Sample case filings for, 7:47 to 7:52

MARKET RESEARCH
Analysts

Administrative Appeals Office (AAO), catalog of
occupations recently addressed by, 6:16
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MARKET RESEARCH—Cont’d
Analysts—Cont’d

qualification as specialty occupation met by rule of
thumb, 1:26

Hispanic market research associates, catalog of occupa-
tions recently addressed by administrative Appeal
Office (AAO), 6:16

MATERIAL CHANGE IN EMPLOYMENT
Employer’s ongoing obligations regarding LCA, 1:22

MCNAMARA-O’HARA SERVICE CONTRACT
ACT (SCA)

Prevailing wage determination, 2:28, 2:32

MEDIA PLANNERS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:15

MEDICAL CARE PROVIDERS
IIRIRA (Illegal Immigration Reform and Immigrant

Responsibility Act of 1996) limitations on non-
physician admissions, 1:9, 1:38, 5:49

MEDICAL RESEARCH ASSISTANTS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:17

MEDICAL TECHNOLOGISTS AND TECHNICIANS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:17, 6:22
IIRIRA (Illegal Immigration Reform and Immigrant

Responsibility Act of 1996) limitations on non-
physician admissions, 1:9, 1:38, 5:49

Qualifying position as specialty occupation, 1:26

MEMORANDA
Actual wages and labor condition application (LCA),

2:24, 2:25, 6:30
Neufeld Memos (this index)
Recruitment of U.S. workers memorandum, 2:105

MERGER OR ACQUISITION
New or amended petition, 1:11, 1:22, 4:22, 4:23, 4:30

MEXICO
Foreign medical graduates’ choice between TN and

H-1B category, 5:4

MORTGAGE LOAN OFFICERS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:16

MOTIONS
USCIS petition, 3:50

MULTIPLE PETITIONS
Cap on admissions, calculation of, 1:19

MUSICIANS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:20
Anti-contract labor law prior to 1952 Act, 1:2
Immigration and Nationality Act of 1952, 1:3, 1:4

NATIONAL BOARD OF MEDICAL EXAMINERS
(NBME) EXAM

Foreign medical graduates, 5:2, 5:13

NATIONAL SECURITY
FDNS Program. Fraud Detection and National Security

(this index)

NEBRASKA SERVICE CENTER
Address, 3:40
Duplicate approval notices, 3:49
Receipt notices, reporting of errors in, 3:41
Requests for information (RFEs), problems with, 3:43
Status inquiries, 3:42

NEUFELD MEMOS
Anti-fraud initiatives, 8:15
Supplemental guidance on adjudication of H-1B peti-

tions impacted by AC21 and ACWIA, 8:16

1917 ACT
Immigration Act of 1917, 1:2

1990 ACT
Effect of, 1:8, 1:38, 2:1, 5:1

1991 AMENDMENTS
Labor condition applications, 2:1
Physicians, 5:1, 5:2

NINTH PROVISO
Anti-contract labor law, 1:2

NONIMMIGRANT VISA
Supporting documentation

country-specific travel restrictions, national interest
exceptions, 3:66

NONPROFIT RESEARCH ORGANIZATIONS
Prevailing wage under OEWS system, 6:29
Special 1,000 dollar filing fee, exemption from, 3:20
Special 1,500 dollar filing fee, exemption from, 1:10

NOTICE
Appearance by attorney or USCIS-accredited represen-

tative, 3:37, 3:38
Approval of application, foreign medical graduates,

5:24
Employer’s ongoing obligations regarding LCA in

event of strike or lockout, 1:22, 2:112
Foreign medical graduates, approval of application,

5:24
H-1B petition, registration selection notice

Wage level selection evidence, subject petitions,
3:33

Strike or lockout, employer notification to DOL of,
1:22, 2:9, 2:63

Termination of employment, notifying USCIS, 4:34 to
4:36

Travel away from worksite, 2:9
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NURSES
Adjudication of H-1B petitions, USCIS February 2015

policy memo on, 8:13
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:17
Anti-contract labor law prior to 1952 Act, 1:2
Commission on Graduates of Foreign Nursing Schools

(CGFNS), certificate from, 1:9, 1:38, 5:49
Foreign nurses, nonimmigrant options, 5:52
H-1A category, 1:7
H-1B category, 1:8, 1:16, 1:17
H-1C category

alternatives to H-1B category, 1:51
IIRIRA (Illegal Immigration Reform and Immigrant

Responsibility Act of 1996) limitations on admis-
sions, 1:9, 1:38, 5:49

Immigrant Nursing Relief Act of 1989 (INRA), 1:7
Specialty occupations, nursing positions as, 5:53
USCIS July 2014 policy memo on adjudication of

H-1B petitions, 8:13
VisaScreen Certificates, obtaining from TruMerit,

formerly CGFNS, 5:51

NUTRITIONISTS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:17

O-1 CATEGORY
Fashion models’ choice between O-1 and H-1B catego-

ries, 5:30
Foreign medical graduates’ choice between J-1 and

H-1B category, 5:4

OCCUPATIONAL EMPLOYMENT AND WAGE
STATISTICS (OEWS) PROGRAM

Prevailing wage, 6:29

OCCUPATIONAL OUTLOOK HANDBOOK (OOH)
Specialty occupations, determination of what consti-

tutes, 1:26, 3:26

OCCUPATIONAL THERAPISTS
IIRIRA (Illegal Immigration Reform and Immigrant

Responsibility Act of 1996) limitations on non-
physician admissions, 1:9, 1:38, 5:49

VisaScreen Certificates, obtaining from TruMerit,
formerly CGFNS, 5:51

OCCUPATION CODE
Online Wage Library (OWL), use of DOL’s, 2:32

OCCUPATION LOCATOR
Use, 6:13

OEWS (OCCUPATIONAL EMPLOYMENT AND
WAGE STATISTICS PROGRAM)

Prevailing wage, 6:29

OFFICE OF FOREIGN LABOR CERTIFICATIONS
FAQs

electronic notice of LCA filing (2023), 8:21
H-1B category (2026), 8:18

OFFICE OF FOREIGN LABOR CERTIFICATIONS
—Cont’d

FAQs—Cont’d
implementation of revised Form ETA-9141, 8:20
movement of H-1B workers, 8:21
prevailing wages (2026), 8:19

ONLINE
Online Wage Library (OWL), prevailing wages, 2:32
Visa reciprocity table, up-to-date changes available, 9:1

OPERATIONS ANALYSTS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:16

OPERATIONS MANAGERS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:15

ORTHODONTIC RESEARCH ASSISTANTS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:17

OWL (ONLINE WAGE LIBRARY)
Prevailing wages, 2:32

PART-TIME EMPLOYEES
Labor condition application (LCA), 2:3, 2:16

PASSPORTS
Reciprocity table (2026), 9:3

PEARSON MEMOS
Initial guidance on adjudication of H-1B petitions

impacted by AC21 and related legislation, 8:17

PERMANENT RESIDENT STATUS
Dual intent to remain nonimmigrant and seek perma-

nent resident status, 1:21
Fashion models, pendency of papers involving, 5:29

PERSONAL APPEARANCE
Notice of appearance, Form G-28, 3:38
Notice of appearance by attorney or USCIS-accredited

representative, 3:37

PETITION INFORMATION MANAGEMENT
SERVICE (PIMS)

Visa renewal, use of PIMS to confirm petition approval,
4:18

PETITIONS
AC21 amd ACWIA, petitions impacted by, USCIS

May 2008, 8:16
AC21 and related regulations, petitions impacted by,

USCIS June 2001, 8:17
Allocation of cap numbers, 3:12
Amended petitions in event of material change in

employment, necessity of, 1:22, 4:22, 4:23
Appeals, 3:50
Appearance by attorney or USCIS-accredited represen-

tative, notice of, 3:37
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PETITIONS—Cont’d
Approval

generally, 3:45
Form I-797B notice of approval, 3:46, 3:47
non-receipt or USCIS errors in approval notices,

3:47
prior to admission, 1:20

Associate, sample case filings for research staff, 7:66
Attorneys’ fees, employees not reimbursed for, 6:28
Auditors, sample case filings for senior, 7:37
Business investigations, 3:43
Business professionals, sample case filings for, 7:42,

7:48, 7:54
Cap on admissions

amended petitions, 4:22, 4:23
calculation of, 1:19
premium processing, effect on, 3:44
USCIS procedures when cap reached, 3:87

Cap-subject petitions, registration procedure, 3:2
Checklist, I-129, H-1B filings, 3:26
Computer consulting firms, sample case filings for,

7:72
Computer professionals, sample case filings for, 7:2,

7:8, 7:14
Data collection, 3:22
Denials, 3:50
Duplicate approval notices, 3:49
Employer’s support letter, 3:23, 3:24
Employment contract, submission with petition of, 3:29
Engineers, sample case filings for, 7:31
Errors

non-receipt or USCIS errors in approval notices,
3:47

Expedited processing
cap, effect on premium processing of, 3:44
premium processing program, generally, 3:35

Extension of stay
based on pendency of preference, 1:11, 1:21

Family members, 3:27
Fashion models, 5:35, 5:47
Fees

generally, 3:20
filing fee exemption supplement, 3:22

Filing fee exemption supplement, 3:22
Filing of petition

in-person filing not permitted, 3:40
submission method of I-129, 3:39
when to file I-129 package, 3:39
where to file, 3:40

Filing period, registration preparation, 3:23
Filing receipts, 3:41
Foreign medical graduates, 5:3, 5:8, 5:9, 5:24
Form M-735, 3:26
Forms

G-28, 3:37, 3:38

PETITIONS—Cont’d
Forms—Cont’d

I-129
components of, 3:27
sample completed form, 3:28

I-539, 3:27
I-797B, 3:46
I-797C

request for evidence (RFE) by service center, 3:43
I-907, 3:35, 3:36
M-746

special H-1B supplement, 3:22
H-1B petition, 3:15 to 3:38
H-1B registration tool, 3:10
In-person filing not permitted, 3:40
Job contractors and consulting firms, sample case fil-

ings for, 7:72
Labor condition application or proof of LCA filing,

submission with petition of, 3:32
LCA, copy, 3:34
Lockbox intake procedures, 3:41
Lotteries

generally, 3:1
Marketing directors, sample case filings for, 7:42
Marketing vice presidents, sample case filings for, 7:48
Materials scientists, sample case filings for research

staff, 7:60
Merger and acquisition situations, 1:11, 1:22
Motions, 3:50
New or amended petitions after the Matter of Simieo

Solutions, USCIS July 2015, 8:12
Notice

approval, notice of
Form I-797B, 3:46, 3:47
non-receipt or USCIS errors in approval notices,

3:47
time covered by approval notice, 3:39

Notification of package acceptance, 3:41
Nursing occupations, amending petitions for, USCIS

Feburary 2015, 8:13
Organizational accounts creation, employer, 3:4
Organizational accounts use, employer, 3:4
Package, H-1B petition, generally, 3:25
Physical therapists, sample case filings for, 7:20
Post-filing investigations, 3:43
Post-submission registration changes, 3:11
Premium processing fee, 1:11
Premium process service, 3:36
Preparation, registration filing period, 3:14
Preparation of registrations, 3:9
Procedural requirements for USCIS petition, 1:20
Processing of cases

premium processing program, upgrading pending
I-129 cases, 3:44

Professors, sample filings for, 7:26
Registration procedure, 3:2
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PETITIONS—Cont’d
Registrations, H-1B

generally, 3:1
Registrations consideration, 3:8
Registration suspended, selection of additional registra-

tions, USCIS procedures, 3:88
Registration timelines, 3:3
Representative account, 3:7
Representative accounts creation, attorneys, 3:6
Representative accounts use, attorneys, 3:6
Request for evidence (RFE) by service center, 3:43
Request for premium process service, 3:36
Requirement, 3:24
Reserve list, 3:13
Revocations of approved petition, 3:50
Signatures, 3:27, 3:37
Simultaneous filing of alternative petitions for same

employee, 1:51
Simultaneous petitions for same employee, 4:31
Special evidentiary requirements, 3:30
Special H-1B supplement, 3:21, 3:22
Status inquiries, 3:42
Submission of registrations, 3:9
Supporting documentation, 3:30

bona fide job offer, evidence, 3:30
degrees from educational institutions, 3:27
employment contract, 3:29
licenses, generally, 3:28
petition to be accompanied by, when to file and how

to submit, 3:39
special evidentiary requirements, 3:30
specialty occupation, evidence that occupation is,

3:26
Support letter from employer

generally, 3:23, 3:24
petition accompanied by, when to file and how to

submit, 3:39
Swaps traders, sample case filings for, 7:54
Tables

papers included in petitions, 3:39
Teachers, sample filings for, 7:26
Time or date

approval notice, time covered by, 3:39
filing of petition, I-129 package, 3:39
premium processing, 3:44
request for evidence (RFE), response to, 3:43
simultaneous filing of alternative petitions for same

employee, 1:51
simultaneous petitions for same employee, 4:31
validity of H-1B, period of, 1:21
validity of petition, duration of, 1:21, 3:48

USCIS Organizational account, 3:5
USCIS Representative account, 3:7
Validity of petition, 1:21, 3:48
Vice president of marketing, sample case filings for,

7:48

PETITIONS—Cont’d
Where to file, 3:40
Winning registrations, notification, 3:12

PHARMACEUTICAL EXPORT DIVISION
MANAGERS

Administrative Appeals Office (AAO), catalog of
occupations recently addressed by, 6:19

PHARMACEUTICAL FIRM EXPORT MANAGERS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:17

PHARMACISTS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:17

PHYSICAL FITNESS DIRECTORS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:21

PHYSICAL THERAPISTS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:17
Labor condition application, 7:21
Pay rate for, 6:28
Sample case filings, generally, 7:19 to 7:24
Utilization of H-1B category, 1:18
VisaScreen Certificates, obtaining TruMerit, formerly

CGFNS, 5:51

PHYSICIAN ASSISTANTS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:17
IIRIRA (Illegal Immigration Reform and Immigrant

Responsibility Act of 1996) limitations on non-
physician admissions, 1:9, 1:38

VisaScreen Certificates, obtaining from TruMerit,
formerly CGFNS, 5:51

PHYSICIANS AND SURGEONS
Consular shopping bar exceptions, 3:69

PHYSICISTS
Specialty occupation, evidence unnecessary to establish

that profession is, 3:26

PILOT PROGRAM
Domestic visa revalidation, 4:19

PIMS
Petition Information Management Service (PIMS) (this

index)

PONSI (PROGRAM ON NONCOLLEGIATE
SPONSORED INSTRUCTION)

Degree equivalency for purposes of establishing alien’s
credentials in specialty occupation, 1:35

PORTABILITY OF H-1B STATUS
Change of employer, 1:11, 1:22, 3:32, 4:29

PORTUGUESE STANDARD
Generally, 6:1, 6:2, 6:10
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PRESIDENTS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:15

PREVAILING WAGES
Area of intended employment

independent authoritative source, determination
derived from, 2:40

multiple locations on single LCA, 2:14
OEWS system, determining prevailing wage under,

6:29
Attestation, determining required wage rate, 2:19
Certifying officer review of wage determination,

regulatory text (20 C.F.R. § 656.41), 8:3
Complaints, 2:29
Davis-Bacon Act (DBA), 2:28, 2:32
Defined, 2:28
Documentation, 2:42, 2:105, 2:106
Education and experience requirements, specification

of, 6:29
Employer’s ongoing obligations, 2:109 et seq.
Foreign education and experience, 6:29
History and purpose of LCA requirement, 2:1
Independent authoritative source, determination

derived from, 2:29, 2:40, 6:29
Job description, 2:18
Labor certificate, determination; regulatory text (20

C.F.R. § 656.40), 8:3
Legitimate source of wage information, determination

derived from, 2:29, 2:41, 6:29
McNamara-O’Hara Service Contract Act (SCA), 2:28,

2:32
NPWC prevailing wage determination, sample form,

2:37
Obtaining from State Workforce Agency (SWA) or

other source, 2:4, 2:28
Office of Foreign Labor Certifications FAQs on prevail-

ing wages (2026), 8:19
Online Wage Library (OWL), use of DOL’s, 2:32
Preparation of LCA, 2:4, 2:28
Processing request, 2:38
Public access or inspection file, contents of, 2:42,

2:105, 2:106
Recurring legal issues, generally, 2:126, 6:29
Regulatory text

certifying officer review of wage determination (20
C.F.R. § 656.41), 8:3

determination of wage, labor certificate (20 C.F.R.
§ 656.40), 8:3

Request for information, 2:38
Skill level

check sheet for use in determining OEWS wage
level, 2:34

independent authoritative source, determination
derived from, 2:40

selecting a skill level under OEWS system, 2:33 to
2:35

PREVAILING WAGES—Cont’d
Skill level—Cont’d

SWA prevailing wage determination, challenge to,
2:39

worksheet for use in determining OEWS wage level,
2:35

Strategy considerations, 2:29
Survey, use of private, 6:29
SWA prevailing wage determinations

generally, 2:31 et seq.
acceptance by DOL as correct, 2:29
appeal, 2:39
contesting determination, 2:39
inaccuracies, generally, 6:29
job category challenges, 2:39
OEWS system, determining prevailing wage under,

6:29
Online Wage Library (OWL), use of DOL’s, 2:32
requesting, procedure for, 2:36
skill level challenges, 2:39
time or date of response to employer, 2:31

Time or date
allowed for SWA determination, 2:31
independent authoritative source, determination

derived from, 2:40
Use in LCA, 2:38

PRODUCTION ASSISTANTS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:15, 6:21

PROFESSIONAL ASSOCIATIONS AND SOCIETIES
Certification or registration as establishing alien’s qual-

ification in specialty occupation, 1:35
Membership as establishing alien’s qualification in

specialty occupation, 1:35

PROFESSIONS
Anti-contract labor law prior to 1952 Act, 1:2
Business conditions, expansion of included occupations

in concert with, 1:6
Business management positions as specialty occupa-

tions, 1:27
‘‘Specialty occupation’’ definition as similar to Pre-

1990 Act definition of ‘‘profession,’’ 1:8, 1:16,
1:24

Standing in profession as establishing alien’s qualifica-
tion in specialty occupation, 1:35

PROFESSORS AND TEACHERS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:20
Anti-contract labor law prior to 1952 Act, 1:2
Qualification as specialty occupation met by rule of

thumb, 1:26
Sample filings for, 7:25 to 7:29
Specialty occupation, evidence unnecessary to establish

that profession is, 3:26
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PROGRAM ON NONCOLLEGIATE SPONSORED
INSTRUCTION (PONSI)

Degree equivalency for purposes of establishing alien’s
credentials in specialty occupation, 1:35

PROMOTIONS
Employer’s ongoing labor condition application (LCA)

obligations upon promotion of employee, 2:108

PSYCHOLOGISTS
Qualification as specialty occupation met by rule of

thumb, 1:26

PUBLIC ACCESS OR INSPECTION FILE
Generally, 2:4, 2:8, 2:104 et seq.
Actual wage rate memorandum, 2:24, 2:25
Available to public, documentation that must be, 2:105
Employer’s ongoing obligations, 1:22
Prevailing wage documentation, 2:42, 2:105
Regulatory text (20 C.F.R. § 655.760), 8:2
Sample file, 2:107
Supporting documentation not for public inspection,

2:106, 2:107

PUBLIC LAW 114-113
General discussion, 1:14

PUBLIC RELATIONS MANAGERS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:15

REAL ID ACT
Driver’s license issuance, 6:19

RECIPROCITY TABLES
Countries with passport reciprocity (2026), 9:3
Passports (2026), 9:3
Visas, 9:1

RECREATIONAL CONSULTANTS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:15

RECREATIONAL FIELD POSITIONS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:21

RECRUITMENT OF U.S. WORKERS
Attestation requirements

generally, 1:10, 1:20, 2:5, 2:75
compliance with, 2:64, 2:69
continuing obligations, 2:82
documentation, 2:80, 2:105, 2:106
equally or better qualified U.S. workers, job offers

to, 2:81
good faith steps to recruit, 2:78
industry-wide standards, 2:77
legitimate selection criteria, 2:79
on-going employer obligations, 2:114
regulatory text (20 C.F.R. § 655.739), 8:2
timing of recruitment, 2:76

RECRUITMENT OF U.S. WORKERS—Cont’d
Exempt H-1B nonimmigrants, 2:69
Layoffs, monitoring of, 2:9
Summary of recruitment memorandum, guidelines for,

2:105

REFORM ACT OF 2004
H-1B Reform Act of 2004, History of H-1B category,

1:12

REGISTRATIONS, H-1B
Generally, 3:1 to 3:87
Preparation, registration filing period, 3:14

REQUEST FOR EVIDENCE (RFE)
By service center, 3:43

RESEARCH ASSISTANTS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:17

RESEARCHERS
Physicians’ use of H-1B category, 5:1

RESEARCH LIBRARIANS
Specialty occupation, evidence unnecessary to establish

that profession is, 3:26

RESEARCH ORGANIZATIONS
Special 1,000 dollar filing fee, exemption from, 3:20
Special 1,500 dollar filing fee, exemption from, 1:10

RETURN TRANSPORTATION
Termination of employment, 1:22

REVOCATION
Approved petition, 3:50
Visas, 3:74

SALES POSITIONS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:19

SAVE PROGRAM
Driver’s license issuance, 6:19

SCIENCE POSITIONS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:22

SCIENTISTS AND RESEARCHERS
Associate, sample case filings for research staff, 7:65 to

7:70
Evidence to establish that occupation is specialty

occupation, 3:26
Materials scientists, sample case filings for, 7:59 to

7:64
Qualification as specialty occupation met by rule of

thumb, 1:26
Research assistants, catalog of occupations recently

addressed by Administrative Appeals Office
(AAO), 6:17

Research librarian, evidence unnecessary to establish
that profession is specialty occupation, 3:26
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SCIENTISTS AND RESEARCHERS—Cont’d
Research organizations’ exemption from special 1,000

dollar filing fee, 1:10, 3:20
Sample case filings, 7:59 to 7:70
Utilization of H-1B category, 1:18

SCOPE OF H-1B CATEGORY
Excluded groups, 1:17
Overview, 1:16 to 1:18
Principal uses, 1:18

SERVICE PROFESSIONALS
Sample case filings, 7:36 to 7:40

SIGNATURES
Labor condition application (LCA), 2:6, 2:7, 2:102,

2:103
Petitions, 3:27, 3:37

SINGAPOREAN NATIONALS
Basic information regarding H-1B1 category, 5:54
Duration of stay, 5:56
H-1B1 category for, 1:17
Key requirements, 5:55
Nonimmigrant based on free trade agreement supple-

ment to Form I-129, 5:59
Obtaining H-1B1 status, 5:58
Ongoing employer obligations, 5:60
Procedures, 5:56
Special conditions, 5:57
Termination of employment, 5:61

SINGERS
Anti-contract labor law prior to 1952 Act, 1:2
Immigration and Nationality Act of 1952, 1:3, 1:4

SINGLE EMPLOYERS
H-1B dependency, determination of, 2:105, 2:106

SKILLED LABOR
Anti-contract labor law prior to 1952 Act, 1:2

SKILL LEVEL
Prevailing wage determination, 2:39, 2:40

SMALL EMPLOYERS
Qualifying position as specialty occupation, 1:26, 1:29,

3:26, 6:6

SOCIAL SECURITY CARDS
Driver’s licenses, 4:50
Obtaining, 4:48, 4:49

SOFTWARE ENGINEER DESIGNERS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:14

SOFTWARE ENGINEERS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:14

SPEAKERS
Anti-contract labor law prior to 1952 Act, 1:2

SPEAKERS—Cont’d
Honoraria, labor condition application (LCA), 2:44,

2:45

SPECIALTY OCCUPATION
General discussion, 1:25 to 1:32
Generally, 6:9 to 6:12
Administrative case law, 6:2
Credentials normally possessed by person qualified and

specialty occupation, necessity of having, 1:34
Defined, 1:16, 1:19, 6:1, 6:9
definition and criteria, 1:25
Definition as similar to Pre-1990 Act definition of

‘‘profession,’’ 1:8, 1:16, 1:24
Degree as entry-level requirement, 6:2
Documenting position as specialty occupation, 1:32,

3:26
Employer’s size, consideration of, 6:6
Factors reviewed by USCIS, 1:24, 6:2
Fields in transition from nonspecialty to specialty

computer programmers, 6:14
Industry norm, consideration of, 6:2
Information technology, 6:5
Judicial interpretations, generally, 6:3 to 6:8
Nurses, 5:53
Occupational Outlook Handbook (OOH), effect of the-

ory to list degree requirement in, 6:13
preliminary assessment, 1:26
Prior practice of employer, consideration of, 6:2, 6:13
Third party sites, qualifying position as specialty

occupation, 1:30
Third-party worksite job duties and requirements, 6:7
Wage for position, consideration of, 1:31
Wage listed in LCA, consideration of, 6:8

SPECIALTY OCCUPATION QUALIFICATIONS
Specialty Occupation (this index)

SPECIFIC VOCATIONAL PREPARATION (SVP)
SCALE

Generally, 6:13

SPEECH-LANGUAGE PATHOLOGISTS
IIRIRA (Illegal Immigration Reform and Immigrant

Responsibility Act of 1996) limitations on non-
physician admissions, 1:9, 1:38

VisaScreen Certificates, obtaining from TruMerit,
formerly CGFNS, 5:51

SPOUSES
H-4 status of family members of H-1B workers, 1:23

STATELESS ALIENS
Consular shopping bar exceptions, 3:69

STATUS INQUIRIES
Labor condition application (LCA), 2:103
Petitions, 3:42
Visa applications, 3:72
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STAY IN U.S.
Family members of H-1B workers, 1:23
Fashion models, 5:28, 5:29
Foreign medical graduates, 5:3, 5:7, 5:8, 5:25
Strikes and lockouts, effect of, 1:22
Summary of requirements as to period of stay, 1:21

STRATEGIC MANAGEMENT ANALYSTS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:16

STRIKES AND LOCKOUTS
Attestation requirements regarding, 1:20, 2:1, 2:2, 2:63
Effect on H-1B workers, 1:22
Employer’s ongoing obligations regarding LCA, 1:22,

2:112
Labor condition application (LCA)

notification attestations, complying with, 2:63
regulatory text (20 C.F.R. § 655.733), 8:2

Notification attestations, complying with, 1:22, 2:9,
2:63

Regulatory text
labor condition application requirements (20 C.F.R.

§ 655.733), 8:2

SUBSTANTIVE REQUIREMENTS
General discussion, 1:24 to 1:48
Beneficiary owner, eligibility, 1:47
Coverage of category, 1:24
Credentials of alien, 1:34 to 1:35
H-1B cap availability, 1:39 to 1:43
Licensing requirements, 1:37, 1:38, 3:28
Qualifying specific position to be filled by alien, gener-

ally, 1:25 to 1:32
Status maintenance evidence, 1:48
Summary of, 1:19
U.S. employer and employee relationship, 1:44 to 1:48

SUMMARY OF REQUIREMENTS
Conditions of status, 1:22
Family members, 1:23
Generally, 1:19 to 1:23
Period of stay, 1:21
Procedural requirements, 1:20
Substantive requirements, 1:19

SUNSET PROVISIONS
H-1A category nurses, 1:7
H-1C category foreign nurses, 5:53
Labor condition application (LCA) attestation require-

ments for H-1B dependent employers and viola-
tors, 2:2

Other H-1B fees, 3:20

SUPERVISORY ACCOUNT REPRESENTATIVES
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:15

SUPPORTING DOCUMENTATION
Actual wage rate, 2:25

SUPPORTING DOCUMENTATION—Cont’d
Associate, sample case filings for research staff, 7:70
Auditors, sample case filings for senior, 7:40
Business professionals, sample case filings for, 7:46,

7:52, 7:58
Change of status applications, 3:83
Computer consulting firms, sample case filings for,

7:75
Computer professionals, sample filings for, 7:6, 7:12,

7:18
Copies or originals, submission of, 3:32
Country-specific travel restrictions, national interest

exception, 3:66
Degrees from educational institutions, generally, 3:27
Displacement of U.S. workers, compliance with attesta-

tion requirements regarding, 2:106
Employment contract, 3:29
Engineers, sample filings for, 7:35
Extension of stay, 4:11 to 4:13
Fashion models

generally, 5:36 to 5:43
distinguished merit and ability, documentation to

establish, 1:19
Foreign medical graduates, 5:10 to 5:20
H-1B dependent employers and violators, records and

documentation to be retained by, 2:8
Interpretation of documentation not in English, 3:32
Itineraries, 3:31
Job contractors and consulting firms

generally, 3:30
sample case filings for, 7:75
special requirements for, 3:30

Licenses, generally, 3:28
Marketing directors, sample case filings for, 7:46
Marketing vice presidents, sample case filings for, 7:52
Materials scientists, sample case filings for research

staff, 7:64
Physical therapists, sample case filings for, 7:24
Prevailing wages, 2:42, 2:105, 2:106
Professors, sample filings for, 7:29
Recruitment of U.S. workers, attestation requirements

regarding, 2:105, 2:106
Specialty occupation, evidence that occupation is, 3:26
Swaps traders, sample case filings for, 7:58
Teachers, sample filings for, 7:29
Translation of documents not in English, 3:32
Vice presidents of marketing, sample case filings for,

7:52

SUPPORT LETTERS
Application for admission at port of entry, 3:76
Associate, sample case filings for research staff, 7:68
Auditors, sample case filings for senior, 7:39
Business professionals, sample case filings for, 7:44,

7:50, 7:56
Change of status applications, 3:83
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SUPPORT LETTERS—Cont’d
Computer consulting firms, sample case filings for,

7:74
Computer professionals, sample filings for, 7:4, 7:10,

7:16
Engineers, sample filings for, 7:33
Extension of stay, 4:11 to 4:13
Fashion models, 5:37, 5:38
Foreign medical graduates, 5:11, 5:12
Job contractors and consulting firms, sample case fil-

ings for, 7:74
Marketing directors, sample case filings for, 7:44
Marketing vice presidents, sample case filings for, 7:50
Materials scientists, sample case filings for research

staff, 7:62
Petitions, generally, 3:23, 3:24, 3:39
Physical therapists, sample case filings for, 7:22
Professors, sample filings for, 7:28
Sample completed letters

company letter in support of H-1B petition exten-
sion, sample letter 4-1, 4:11

company letter in support of H-1B petition extension
under § 104(c) of AC 21, sample letter 4-2, 4:12

company letter in support of H-1B petition extension
under § 106(a) of AC 21 extension, sample let-
ter 4-3, 4:13

extension of stay, 4:11
petition, 3:24

Swaps traders, sample case filings for, 7:56
Teachers, sample filings for, 7:28
Vice presidents of marketing, sample case filings for,

7:50

SURGEONS
Consular shopping bar exceptions, 3:69

SURGICAL ASSISTANTS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:17

SURVEYORS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:23

SWAPS TRADERS
Sample case filings for, 7:53 to 7:58

SYSTEMS ANALYSTS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:14

SYSTEMS ANALYSTS/ENGINEERS
Qualification as specialty occupation met by rule of

thumb, 1:26

TABLES
Employment verification questionnaire, 4:41
Extension of stay, documents required with application

for, 4:2
Fashion models’ supporting documentation, 5:37

TABLES—Cont’d
FDNS officers, representative questions asked, 4:40
Foreign medical graduates’ supporting documentation,

5:10
Passport reciprocity (2026), 9:3
Petitions

papers included in petitions, 3:39
requirements for preparing, 3:1

Visa
applications, 3:52
reciprocity, 9:1

TARP
Troubled Asset Relief Program (TARP) (this index)

TECHNICAL CONSULTANTS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:14

TECHNICAL DIRECTORS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:15

TECHNICAL SUPPORT POSITIONS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:19

TECHNICAL WRITERS
Qualification as specialty occupation met by rule of

thumb, 1:26

TECHNOLOGY DIRECTORS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:22

TELECOMMUNICATION SPECIALISTS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:14

TELEMARKETING CAMPAIGN SUPERVISORS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:15

TELEPHONE NUMBERS
Approval notices, non-receipt or USCIS errors in, 3:47
Education Commission for Foreign Medical Graduates

(ECFMG), 5:13
Federation of State Medical Boards, 5:13
Status inquiries; petitions, 3:42
United States Medical Licensing Examination

(USMLE), 5:2, 5:13

TELEVISION PRODUCERS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:21

TEMPORARY ADMISSION
Double-temporariness admission requirement, 1:4, 1:5
IIRIRA (Illegal Immigration Reform and Immigrant

Responsibility Act of 1996) limitations on non-
physician admissions, 1:9, 1:38

Intent to depart upon expiration of authorized stay, 1:21
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TEMPORARY ADMISSION—Cont’d
Regulatory text

requirements for admission, extension, and mainte-
nance of status (8 C.F.R. § 214), 8:1

Temporarily filling permanent position, 1:5, 1:8

TEMPORARY EMPLOYEES
Benefits for employees, 2:4, 2:51, 2:52

TEMPORARY PROTECTED STATUS (TPS)
Consular shopping bar for overstayers inapplicable to

persons granted, 3:69

TERMINATION OF EMPLOYMENT
Australian professionals, 5:67
Chilean nationals, 5:61
Departure upon expiration of authorized stay, 1:21
Early termination cases, ending employer’s wage

obligations, 4:35
Ending employer’s wage obligations, early termination

cases, 4:35
Grace period, terminated H-1B employees, 4:36
Labor condition application (LCA); obligations regard-

ing payment of wages, 2:49
Layoffs; monitoring by H-1B dependent employer or

violator, 2:9
Notifying USCIS and ending LCA wage obligations,

4:34 to 4:36
Return transportation, 1:22
Singaporean nationals, 5:61

TEXAS SERVICE CENTER
Address, 3:40
Duplicate approval notices, 3:49
Expedited handling when premium processing program

not utilized, 3:42
Receipt notices, reporting of errors in, 3:41
Status inquiries, 3:42

THIRD PARTY PAYMENT OF SALARY
Labor condition application (LCA), 2:50

THIRD PARTY PETITIONERS
Educational institutions, eligibility for cap exemption,

1:37

THIRD PARTY SITES
Client imposed requirements, qualifying position as

specialty occupation, 1:30
Qualifying position as specialty occupation, 1:30
Worksite cases

judicial interpretations, 6:7

3-FOR-1 PLUS PROFESSIONAL STANDING
Degree equivalency to establish alien’s credentials in

specialty occupation, 1:35

3-FOR-1 PLUS TWO EVALUATIONS
Degree equivalency to establish alien’s credentials in

specialty occupation, 1:35

TIME OR DATE
Labor condition application (LCA), filing of, 2:6
Payment of wages as of date of employee’s arrival,

2:48
Premium processing fee, 1:11
Summary of requirements as to period of stay, 1:21
Visa reciprocity table, 9:1
Visa validity and admission, period of, 1:21

TN CATEGORY
Foreign medical graduates’ choice between TN and

H-1B category, 5:4

TRADE SHOW MANAGERS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:15

TRANSLATORS
Form of standard translation certification, 3:32
Labor condition application (LCA), 2:46
Supporting documentation not in English, translation

of, 3:32

TRAVEL
Adjustment application, travel on H-1B visa pending

determination on, 1:21
Change of status to H-1B category, travel pending, 3:87
Employer’s ongoing obligations regarding LCA when

worker travels to locations away from listed work
site, 1:22, 2:111

Expense deductions from rate of pay, 2:46
Extension of stay pending, application for, 4:14
International travel during H-1B period of stay, 4:16
Notice or new LCA, requirement of, 2:9
Restrictions, country-specific, 3:66

TROUBLED ASSET RELIEF PROGRAM (TARP)
Generally, 2:2 et seq.

UNITED STATES MEDICAL LICENSING
EXAMINATION (USMLE)

Foreign medical graduates, 5:2, 5:13

UNSKILLED LABOR
Anti-contract labor law prior to 1952 Act, 1:2

U.S. EMPLOYER AND EMPLOYEE
RELATIONSHIP

Beneficiary owner, eligibility, 1:47
Bona fide position sponsorship, employer’s right to,

1:44
Definition, 1:45
Definition, USCIS proposal revising U.S. employer,

6:28
Employer’s right to bona fide position sponsorship,

1:44
Status maintenance evidence, 1:48
Substantive requirements, generally, 1:44 to 1:48

USCIS
H-1B cap availability, procedures, 1:42

H-1B HANDBOOK

Index-26



USCIS GUIDANCE
Deference to prior petition adjudications in extension

cases, 8:6
Issuance of RFEs for lack of initial evidence, 8:5
Policy memo, rescinding Neufield memo and third-

party worksites, 8:8
Policy memos

generally, 8:9 to 8:17
AC21 amd ACWIA, petitions impacted by, 8:16
AC21 and related regulations, petitions impacted by,

June 2001, 8:17
affiliate definition, August 2017, 8:10
anti-fraud initiatives, October 2008, 8:15
Matter of A-T-, adoption of, May 2017, 8:11
new or amended petitions after the Matter of Simieo

Solutions, July 2015, 8:12
nursing occupations, amending petitions for,

Feburary 2015, 8:13
Pub. L. No. 111-230 fees, January 2011, 8:14
related entities, prohibition of multiple H-1B filings,

March 2018, 8:9
subsidiary definition, August 2017, 8:10

Proclamation No. 10973, restriction on entry of certain
nonimmigrant workers, 8:4

Rescinding memo on H-1B computer-related positions
and consideration of wages, 8:7

VERMONT SERVICE CENTER
Address, 3:40
Duplicate approval notices, 3:49
Receipt notices, reporting of errors in, 3:41
Status inquiries, 3:42

VICE PRESIDENTS OF MARKETING
Sample case filings for, 7:47 to 7:52

VISAS
Alpha cable requesting information from another

consulate, 3:68
Applications

generally, 3:51 et seq.
confirmation page, 3:55
consulate

Biometrics requirement, 3:70
interview requirement, 3:69
processing of application, 3:68 to 3:71
shopping bar for overstayers, 3:69 to 3:71
submission to U.S., 3:68

denial of visa application, 3:74
documents required

generally, 3:53
supporting documentation, below

fees as acceptable deduction from rate of pay, 2:46
forms

DS-156, 3:54
DS-160, 3:54, 3:55

mail applications, generally, 3:70

VISAS—Cont’d
Applications—Cont’d

personal appearance of applicant
generally, 3:70

place of application
consular shopping bar for overstayers, 3:69 to

3:71
procedures

generally, 3:52
regulatory text (20 C.F.R. § 655.700), 8:2

status inquiries, 3:72
supporting documentation, below

Automatic extension after trip to Canada or Mexico,
4:21

Cables
alpha cable requesting information from another

consulate, 3:68
Canada, renewal of visa after trips to, 4:21
Change of employer, continued validity of visa after,

4:33
Change of status to H-1B category, obtaining visa after

approval of, 3:85
Confirmation page, application, 3:55
Consular shopping bar for overstayers

generally, 3:69 to 3:71
conditions triggering bar, 3:69
effects of bar, 3:69
exceptions to bar, 3:69

Consulates
alpha cable requesting information from another

consulate, 3:68
shopping bar for overstayers, 3:69 to 3:71
submission of application to U.S., 3:68

Denial of visa
generally, 3:74

Domestic visa revalidation program, 4:19
Exempt groups, 3:51, 9:2
Extension of stay, renewals, 4:16 to 4:21
Family members

photographs of children, 3:59
processing (MRV) fee, 3:61
supporting documentation, 3:67

Fashion models, 5:47
Fees

application fee, 3:60
processing (MRV) fee, 3:61

Foreign medical graduates, 5:3, 5:24
Forms

DS-156, 3:54
DS-160, 3:54, 3:55

Issuance
generally, 3:73

Labor condition application (LCA), application fees
and, 2:46

Limitations per-country, extension of stay, 1:11, 1:21
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VISAS—Cont’d
Mexico

consular shopping bar for overstayers, 3:69
renewal of visa after trips to, 4:21

Nonimmigrant visa application, 3:55
Overstayers

cancellation of visa at border where prior overstay,
3:81

consular shopping bar, 3:69 to 3:71
renewal, 4:20

Passport requirements
admission at port of entry, documents to be carried

by one seeking, 3:76
supporting documentation, passport as, 3:58

Petition approval as prerequisite to visa issuance, 3:39
Pilot program, domestic visa revalidation, 4:19
Reciprocity table, 9:1
Renewal

automatic extension after trip to Canada or Mexico,
4:21

domestic visa revalidation pilot program, 4:19
extension of stay, generally, 4:16
overstayers, 4:20
PIMS used to confirm petition approval, 4:18

Requirement for, 3:51
Revocation, 3:74

prior period of overstay, cancellation at border based
on, 3:81

Shopping bar for overstayers, 3:69 to 3:71
Special supplement, 3:54
Supporting documentation

generally, 3:57 et seq.
application fee, 3:60
consular shopping bar for overstayers, 3:69
country-specific travel restrictions, 3:66
evidence of eligibility, 3:62
evidentiary documents, 3:63
family members, 3:67
passport of applicant, 3:58
per-conceived intent to violate status, 3:65
photograph of applicant, 3:59
prior U.S. visits, evidence of lawful status during,

3:65
processing fee, 3:61
third country nationals, special evidentiary require-

ments for, 3:64
Tables

applications, 3:52
online access, reciprocity, 9:1
reciprocity, 9:1

Third country nationals
consular shopping bar for overstayers, 3:69
special evidentiary requirements for, 3:64

VISUAL ARTISTS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:18

WAGES
Amended petition, filing of, 4:25
American Competitiveness and Workforce Improve-

ment Act of 1998 (ACW IA), 1:10, 1:20
Attorney’s potential conflict of interest, 1:53
Commencement on first day in U.S., 6:28
Date of employee’s arrival, payment of wages as of,

2:48
Experience, rate of pay as affected by foreign, 6:28
Export control license, payment of salary prior to

receiving, 1:38, 2:48
Fashion models, 5:27, 5:33
Foreign medical graduates’ wage rate, 5:8
Hourly employees, 6:28
Installments, payment in regular, 2:47, 6:28
Nonproductive status, workers in, 2:47, 6:28
Professional standing, salary level reflective of, 1:32
Recurring legal issues regarding rate of pay, 6:28
Specialty occupations, 1:31, 6:8

WAIVER
Conrad waiver of 2-year foreign residence requirement,

1:19, 5:20
IIRIRA (Illegal Immigration Reform and Immigrant

Responsibility Act of 1996) limitations on non-
physician admissions, 1:9, 1:38

WEB SITES
Commission on Graduates of Foreign Nursing Schools

(CGFNS), 1:9, 1:38
Davis-Bacon Act (DBA) wage determinations, 2:28,

2:32
DOL wage data, 2:32
Education Commission for Foreign Medical Graduates

(ECFMG), 5:13
Federation of State Medical Boards, 5:13
Form ETA 9035E, 2:4, 2:6
Prevailing wages, use of DOL’s Online Wage Library

(OWL) to determine, 2:32
Status inquiries regarding certification of LCA, 2:103
Submission of LCA, 2:6, 2:102
Visa reciprocity table, up-to-date changes available

online, 9:1

WHOLESALE TRADE MANAGERS
Administrative Appeals Office (AAO), catalog of

occupations recently addressed by, 6:15

WORDS AND PHRASES
Actual wage level, 2:20
Distinguished merit and ability, 1:5
Employer, 2:17
Enters into employment, 2:48
Independent authoritative source, 2:40
Prevailing wage, 2:28
Prominence, 5:39
Recognized authority, 1:35
Specialty occupation, 1:16, 1:19, 6:1
U.S. employer, 1:20, 6:28
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WORDS AND PHRASES—Cont’d
Wages paid, 2:43, 6:28
Working conditions, 2:56

WORKERS QUALIFICATIONS
Specialty Occupation (this index)

WORKING CONDITIONS
Defined, 2:56

WORKSHEET
Wage worksheet, 2:23, 6:30

WORKSITE CASES
Third party sites

judicial interpretations, 6:7
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