Introduction to the 2026 Edition

Case law and other updates to the 2026 Edition appear in:

Chapter 2. Voluntariness
2:9. Physical abuse
2:11. Tricks, fraud, and deceit
2:12. Ordinary threats and promises—Bram and Fulminante
2:13. Promises of immunity
2:14. Threats and promises directed at the defendant’s do-
mestic partner, family members, or children
2:16. Drug and alcohol intoxication

Chapter 3. Self-Incrimination and Immunity

3:3. The “substantial and real hazard of incrimination” re-
quirement

Chapter 5. Custody
5:4. Effect of telling suspects they are free to leave or not
under arrest
5:5. Handcuffs
5:7. Questioning in the suspect’s home
5:8. Telephones and computer messages [new]
5:9. Questioning in the police station
5:11. Roadside traffic investigations
5:15. Questioning in police vehicles
5:17. Hospital interviews

Chapter 6. Interrogation
6:18. Public safety—New York v. Quarles

Chapter 7. Waiver of Miranda Rights
7:4. Knowing and intelligent waiver
7:5. Proof of a knowing and intelligent waiver—Asking the
suspect if he or she understands the rights
7:6. Knowing and intelligent waiver—Knowledge of the
nature of the charge
7:8. Voluntary waiver
7:16. Waivers by juveniles
7:18. Invoking the right to remain silent—Michigan v. Mosley
7:19. Invoking the right to counsel—Edwards v. Arizona
7:21. Ambiguous invocations and clarifying questions
7:26. Anticipatory invocations—Suspect not in custody or be-
ing questioned
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7:31. Initiation

Chapter 8. Right to Counsel
8:4. The critical stage requirement
8:10. Waiving the Sixth Amendment right to counsel
8:13. Covert interrogation

Chapter 9. Use of a Defendant’s Silence
9:1. Non-constitutional objections to the use of a defendant’s
silence
9:2. Due process objections to the use of a defendant’s
silence—The Doyle rule
9:6. Affirmative use of the defendant’s silence

Chapter 10. Fruit of the Poisonous Tree

10:3. Physical evidence discovered as a result of Miranda
violations

10:4. Voluntary Mirandized statements taken at a subsequent
time or place after a Miranda failure-to-warn violation

10:5. Statements taken after intentional Miranda violations
(“two-step interrogations”)

Chapter 11. Impeachment with Tainted Confessions
11:3. Impeachment with statements taken after the defendant
has invoked Miranda rights

Chapter 12. Independent State Grounds for Regulat-
ing Interrogations

12:1. The new judicial federalism

12:4. State voluntariness rules

12:7. State Miranda rules for juveniles

12:8. State Miranda waiver rules

12:9. State right to counsel rules

12:12. State rules regarding impeachment with tainted con-

fessions

12:14. Requiring police to electronically record confessions

Chapter 13. Corroborating Confessions
13:1. Two different corroboration tests
13:2. Independent proof of the corpus delicti aliunde

Chapter 14. Interrogation by Persons Who Are Not
Law Enforcement Officers
14:2. Private citizens as government agents

Chapter 15. Speedy Arraignment and Consular Notifi-
cation
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15:2. Effect of the Omnibus Crime Act of 1968 on the McNabb-
Mallory rule—The Corley rule

Chapter 16. Codefendant statements
16:6. Codefendant statements that may be admissible under
ordinary evidence rules, but violate the Sixth Amendment
because they are testimonial



