
Table of Contents

Volume 13

PART I. ANTIFRAUD STANDARDS UNDER THE
COMMODITY EXCHANGE ACT: SCOPE AND
SCIENTER REQUIREMENTS

CHAPTER 1. ANTIFRAUD PROVISIONS OF SECTION 4B
OF THE COMMODITY EXCHANGE ACT
§ 1:1 Background
§ 1:2 Section 4b
§ 1:3 Scope of Section 4b
§ 1:4 Analogies between Section 4b and federal securities laws
§ 1:5 Prohibitions of Section 4b
§ 1:6 Extraterritorial application of fraud standards under federal securities

laws
§§ 1:7 to 1:12 [Reserved]
§ 1:13 Transnational application of Commodity Exchange Act—Cases
§ 1:14 CFTC policy statement on extraterritorial application
§ 1:15 In pari delicto and unclean hands

CHAPTER 2. ADDITIONAL FRAUD PROVISIONS
§ 2:1 Introduction
§ 2:2 Section 4o of the Commodity Exchange Act: CTAs and CPOs
§ 2:3 Commodity options antifraud rule—Proposed
§ 2:4 Antifraud rule for commodity options—Adopted
§ 2:5 Extraterritorial application
§ 2:6 Antifraud rule for foreign futures transactions
§ 2:7 Foreign transactions
§ 2:8 Antifraud rule for leverage transactions
§ 2:8.50 Dodd-Frank fraud standard for manipulation
§ 2:9 Bad fact-bad law syndrome

CHAPTER 3. SCIENTER REQUIREMENTS
§ 3:1 Scienter standards in the federal securities laws
§ 3:2 Meaning of willful conduct
§ 3:3 Section 4b and scienter
§ 3:4 Willful requirements of Section 4b
§ 3:5 CFTC approach to scienter under Section 4b
§ 3:6 Judicial interpretations of scienter requirements under Section 4b
§ 3:7 Scienter in criminal and manipulation cases—Dodd-Frank
§ 3:7.50 Dodd-Frank Act
§ 3:8 Scienter requirements for Sections 4o and 4c
§ 3:9 Scienter requirements for CFTC commodity option antifraud rules
§ 3:10 CFTC antifraud rule for foreign futures contracts

xxi



§ 3:11 Scienter requirements for CFTC leverage antifraud rule
§ 3:12 Record keeping requirements and scienter
§ 3:13 Scienter and off-exchange instruments
§ 3:14 Scienter and speculative limits

PART II. SECONDARY LIABILITY

CHAPTER 4. SECONDARY LIABILITY: AGENCY AND
CONTROLLING PERSONS
§ 4:1 Agency in general
§ 4:2 Respondeat superior liability under the federal securities laws
§ 4:3 Tenth Circuit
§ 4:4 Ninth Circuit
§ 4:5 Eighth Circuit
§ 4:6 Seventh Circuit
§ 4:7 Sixth Circuit
§ 4:8 Fifth Circuit
§ 4:9 Fourth Circuit
§ 4:10 Third Circuit
§ 4:11 Second Circuit
§ 4:12 First Circuit
§ 4:13 Respondeat superior under the Commodity Exchange Act
§ 4:14 Judicial decisions on respondeat superior under the Commodity

Exchange Act
§ 4:15 CFTC decisions on respondeat superior
§ 4:16 Big Red case
§ 4:17 Other CFTC cases on respondeat superior
§ 4:18 Joint accounts
§ 4:19 Piercing the corporate veil and successor corporation liability
§ 4:20 Introducing and clearing brokers
§ 4:20.10 Investment advisors
§ 4:21 Independent floor broker liability
§ 4:22 Disloyal employees
§ 4:23 Controlling person liability
§ 4:24 Federal securities laws: controlling persons
§ 4:25 Decisions on controlling persons

CHAPTER 5. SECONDARY LIABILITY: AIDING AND
ABETTING
§ 5:1 Criminal standards
§ 5:2 Under the federal securities laws
§§ 5:3 to 5:14 [Reserved]
§ 5:15 Under the Commodity Exchange Act
§ 5:16 CFTC decisions
§ 5:17 Judicial decisions
§ 5:18 Some thoughts on aiding and abetting

CHAPTER 6. SUPERVISION AND FIDUCIARY DUTY
§ 6:1 Supervision under federal securities laws

COMM. REGULATION: FRAUD, MANIPULATION & OTHER CLAIMS

xxii



§ 6:2 CFTC’s supervisory requirement
§ 6:3 CFTC decisions on its supervisory requirement
§ 6:4 Judicial decisions on CFTC supervisory requirement
§ 6:5 Some thoughts on supervision
§ 6:6 Fiduciary duty under federal securities laws
§ 6:6.50 Dodd-Frank on fiduciary duties
§ 6:7 Fiduciary duties under Commodity Exchange Act
§ 6:8 Other CFTC cases
§ 6:9 Court decisions on fiduciary duty for commodity trading

PART III. RISK DISCLOSURES, SUITABILITY,
CHURNING, AND UNAUTHORIZED TRADING

CHAPTER 7. FRAUD CLAIMS: MISREPRESENTATIONS
§ 7:1 Introduction
§ 7:2 Materiality, causation, and reliance
§ 7:3 Profit predictions
§ 7:4 CFTC and profit claims
§ 7:5 Market advice, opinion, and puffing
§ 7:6 Consistency of predictions
§ 7:7 Track records and hypothetical trading
§ 7:8 Guarantees and loss limitations

CHAPTER 8. DISCLOSURE OF THE MECHANICS OF
TRADING, LULLING, AND OTHER DISCLOSURE ISSUES
§ 8:1 Introduction
§ 8:2 Lulling activities
§ 8:3 Stop-loss and spread orders
§ 8:4 Interest on investment
§ 8:5 Trading strategies
§ 8:6 Options disclosures
§ 8:7 Trading expertise, experience, research, and market information
§ 8:8 Section 4h issues
§ 8:9 Status and nature of account
§ 8:9.10 Disclosures concerning taxes
§ 8:10 Commissions and management fees
§ 8:11 Other misrepresentation claims—Trading risks
§ 8:12 Half-truths
§ 8:13 Infomercials and Internet fraud
§ 8:14 More on risks, price limits, and disclosure of other customer losses
§ 8:15 Hedging claims
§ 8:16 Bait and switch tactics
§ 8:17 Margin claims
§ 8:18 Boilerrooms and high-pressure sales
§ 8:19 Estoppel, ratification, and mitigation of damages
§ 8:20 Damage claims with respect to misrepresentations
§ 8:21 Burden of proof
§ 8:22 Pending litigation and prior adjudications
§ 8:23 CFTC approval of operations

TABLE OF CONTENTS

xxiii



CHAPTER 9. RISK DISCLOSURE STATEMENTS
§ 9:1 CFTC rule
§ 9:2 CFTC cases
§ 9:3 ALJ decisions
§ 9:4 Cigarette warnings
§ 9:5 Format of risk disclosure statement
§ 9:6 Foreign language disclosures
§ 9:7 Exemptions
§ 9:8 Judicial decisions
§ 9:9 Option disclosures
§ 9:10 Commodity trading advisors
§ 9:11 Single stock futures

CHAPTER 10. SUITABILITY
§ 10:1 Background
§ 10:2 Suitability and federal securities laws
§ 10:3 CFTC and suitability standards: Proposed rule
§ 10:4 Commodity options cases
§ 10:5 Early ALJ cases on futures accounts
§ 10:6 CFTC decisions
§ 10:7 The Phacelli case and beyond
§ 10:8 Judicial decisions
§ 10:9 NFA rule
§ 10:9.50 Single stock futures
§ 10:10 False account information

CHAPTER 11. CHURNING
§ 11:1 Background
§ 11:2 Churning in the securities industry
§ 11:3 Churning of futures contracts
§ 11:4 Early commodity cases
§ 11:5 CFTC and churning claims—Proposed rule
§ 11:6 Control element
§ 11:7 Excessive trading, ratification, and damages
§ 11:8 Judicial decisions
§ 11:9 Leverage contracts
§ 11:10 Options contracts
§ 11:11 ALJ decisions on churning of commodity futures accounts

CHAPTER 12. UNAUTHORIZED TRADING
§ 12:1 Introduction
§ 12:2 Background
§ 12:3 CFTC rules
§ 12:4 Sherwood v. Madda Trading Co.
§ 12:5 Subsequent CFTC decisions
§ 12:5.50 Rogue traders
§ 12:6 Federal judiciary opinions on unauthorized trading
§ 12:7 State court opinions
§ 12:8 Decisions by ALJs
§ 12:9 Power of attorney

COMM. REGULATION: FRAUD, MANIPULATION & OTHER CLAIMS

xxiv



PART IV. PROHIBITED TRADING PRACTICES
AND MANIPULATION

CHAPTER 13. FICTITIOUS TRANSACTIONS, WASH
SALES, AND OTHER PROHIBITED TRADING
PRACTICES: BACKGROUND
§ 13:1 Statute
§ 13:2 CFTC rules
§ 13:3 Exchange of physicals for futures (EFPs)
§ 13:4 Office and transfer trades
§ 13:5 Wash sales, accommodation trades, and cross trades—Background and

legislative history
§ 13:6 CEA interpretations
§ 13:7 Pre-CFTC decisions

CHAPTER 14. POST-1974 CASES: TAX STRADDLES,
FICTITIOUS TRADES, WASH SALES, ACCOMMODATION
TRADES, ORDER ALLOCATIONS
§ 14:1 Tax straddles
§ 14:2 CFTC and ALJ decisions on prohibited trading practices in nontax

straddle cases
§ 14:3 CFTC interpretations on prohibited trading practices
§ 14:4 Judicial and CFTC decisions on Section 4c
§ 14:4.50 Dodd-Frank—“Spoofing” and other disruptive trading practices
§ 14:5 Fraudulent trade allocations and block or bunched orders
§ 14:6 Block or bunched orders
§ 14:7 [Reserved]
§ 14:8 Bucketing decisions
§ 14:9 Curb and after-hours trading
§ 14:10 Chumming
§ 14:11 Chicago and other sting operations

CHAPTER 15. MANIPULATION: PRE-CFTC AUTHORITY
§ 15:1 Background
§ 15:2 Statute
§ 15:3 FTC Study
§ 15:4 Legislative history
§ 15:5 Commentators
§ 15:6 Pre-CFTC manipulation cases—Manipulation by false reports and rumors:

the simplest manipulation
§ 15:7 Manipulations for purposes of artificially pricing cash positions
§ 15:8 Market power manipulations

CHAPTER 16. DECISIONS ON MANIPULATION AFTER
1974
§ 16:1 Introduction
§ 16:2 CFTC cases—Hohenberg Bros.
§ 16:3 Plains Cotton
§ 16:4 Tyson Foods

TABLE OF CONTENTS

xxv



§ 16:5 Indiana Farm
§ 16:6 Salvadorena
§ 16:7 Collins
§ 16:8 Sundheimer
§ 16:9 Cox
§ 16:10 Other cases
§ 16:10.50 Enron and new manipulation standards-false reports, attempted

manipulation and withholding
§ 16:10.60 FERC and FTC manipulation authority
§ 16:10.70 Dodd-Frank manipulative fraud prohibitions
§ 16:10.80 Aiding and abetting manipulations
§ 16:10.90 The benchmark rate manipulations
§ 16:11 CFTC definitions
§ 16:12 Judicial decisions on market power manipulations
§ 16:12.05 Swap manipulation claims
§ 16:12.10 Expert testimony
§ 16:13 Some thoughts on manipulation
§ 16:14 Speculative position limits
§ 16:15 Large trader reports

CHAPTER 17. ACTIONS AGAINST EXCHANGES,
ANTITRUST ISSUES, PRIMARY JURISDICTION, CLASS
ACTIONS
§ 17:1 Claims against exchanges: Statute
§ 17:2 Judicial decisions
§ 17:3 CFTC cases
§ 17:4 Antitrust issues—Early cases
§ 17:5 CFTC Act
§ 17:6 Later cases
§ 17:7 Primary jurisdiction
§ 17:8 Class actions
§ 17:9 Exchange litigation against CFTC
§ 17:10 Technology issues

CHAPTER 17A. COMMODITY POOLS, COMMODITY
TRADING ADVISORS AND HEDGE FUNDS
§ 17A:1 Registration requirements
§ 17A:1.10 Antifraud provision
§ 17A:1.20 Overlapping SEC jurisdiction
§ 17A:1.30 CPO and CTA regulatory requirements
§ 17A:2 Violations claimed
§ 17A:2.05 Fiduciary duties of CPOs and CTAs
§ 17A:2.10 Unregistered pools and block trades
§ 17A:2.50 Unregistered commodity trading advisors
§ 17A:3 Hedge funds
§ 17A:3.10 Hedge fund Violations
§ 17A:4 International issues

COMM. REGULATION: FRAUD, MANIPULATION & OTHER CLAIMS

xxvi



Volume 13A

PART V. MISCELLANEOUS CLAIMS

CHAPTER 18. MARGIN AND OTHER CLAIMS UNDER
THE COMMODITY EXCHANGE ACT
§ 18:1 Margin claims—Improper liquidation
§ 18:2 CFTC proceedings on margin
§ 18:3 Failure to follow exchange rules, industry practice, and internal policies
§ 18:4 Contract claims and exculpatory clauses
§ 18:5 [Reserved]
§ 18:6 Registration requirements
§ 18:7 Recordkeeping requirements
§ 18:8 Inside information, frontrunning, and trading ahead of customers
§ 18:9 Gambling
§ 18:10 Interest claims

PART VI. FORUMS FOR RESOLVING
DISPUTES: ARBITRATION, REPARATIONS,
AND COURT ACTIONS

CHAPTER 19. ARBITRATION OF COMMODITY
EXCHANGE ACT CLAIMS
§ 19:1 Arbitration advantages
§ 19:2 Statute and regulations
§ 19:3 Rules
§ 19:4 Constitutional issues
§ 19:5 Claims subject to arbitration
§ 19:6 Conformance with CFTC requirements and voluntary agreements
§ 19:7 Effect of CFTC arbitration rules: Retroactivity
§ 19:8 Stay of court action for arbitration
§ 19:9 Parallel proceedings
§ 19:10 Statute of limitations and election period for reparations
§ 19:11 State law: Fraud in inducement
§ 19:12 Guarantors
§ 19:13 Res judicata and collateral estoppel effects
§ 19:14 Waiver
§ 19:15 Evidentiary, procedural and other issues
§ 19:16 Class actions
§ 19:17 Attorney fees
§ 19:18 Waiver of Appeal

CHAPTER 20. REPARATIONS PROCEEDINGS
§ 20:1 Background
§ 20:2 Statute
§ 20:3 Parallel court, bankruptcy, or arbitration proceedings
§ 20:4 Extraterritorial claims

TABLE OF CONTENTS

xxvii



§ 20:5 Statute of limitations
§ 20:6 Contractual shortening of statute of limitation periods
§ 20:7 Findings of fact in reparations proceedings
§ 20:8 Interlocutory review of ALJ decisions
§ 20:9 Petitions for reconsideration
§ 20:10 Default orders
§ 20:11 Review of ALJ orders and time limitations
§ 20:12 Withdrawal of appeal
§ 20:13 Precedential effect of ALJ decisions
§ 20:14 Voluntary decisional proceedings and oral hearings
§ 20:15 Appeal from CFTC decisions, appeal bonds, scope of review
§ 20:16 Enforcement of awards
§ 20:17 Review of decisions allowing reparations to proceed
§ 20:18 Jury trial
§ 20:19 Unregistered persons, standing, and related issues
§ 20:20 Prejudgment and post judgment interest
§ 20:21 Attendance and expert fees, mileage, and other costs
§ 20:22 Motions to dismiss, bill of particulars and summary judgment
§ 20:23 Settlement agreements and setoffs
§ 20:24 Collateral estoppel and mootness
§ 20:25 Service of complaints
§ 20:26 Subpoenas and evidentiary issues—Hearsay, affidavits, tape

recordings, and fifth amendment
§ 20:27 Newly discovered evidence
§ 20:28 Discovery issues
§ 20:29 Attorney fees
§ 20:30 Misconduct, conflicts and competency of counsel, Pro se litigants right

to counsel, and withdrawal
§ 20:31 Variance in pleadings and notice of claims
§ 20:32 Bias and misconduct by ALJs
§ 20:33 Hearing situs, consolidation, and continuances
§ 20:34 Counterclaims
§ 20:35 Briefs and oral arguments
§ 20:36 Summary proceedings: Verified statements and premature rulings
§ 20:37 Comparative fault, joint and several liability, and cross-claims
§ 20:38 Appeal bond for foreign litigants
§ 20:38.50 Damages
§ 20:39 Punitive damages
§ 20:40 Class actions
§ 20:41 Enforcement of awards
§ 20:42 Pro se litigants
§ 20:43 OTC claims

CHAPTER 21. PRIVATE RIGHTS OF ACTION IN
FEDERAL COURTS
§ 21:1 Background
§ 21:2 Statute
§ 21:3 Commodity futures accounts as securities and preemption of federal

securities laws
§ 21:4 Preemption of mail fraud statute
§ 21:5 Preemption of state laws—Common law

COMM. REGULATION: FRAUD, MANIPULATION & OTHER CLAIMS

xxviii



§ 21:6 State securities law statutes
§ 21:7 State gambling statutes
§ 21:8 State consumer protection statutes
§ 21:9 State preemption in other contexts
§ 21:10 Leverage contracts
§ 21:11 Specific rights claimed and fraud on the market
§ 21:12 Statute of limitations and contractual limits
§ 21:13 Forum selection and choice of law clauses
§ 21:14 Forum non conveniens
§ 21:15 Venue and jurisdiction
§ 21:16 Fifth amendment
§ 21:17 Attorney fees
§ 21:18 Discovery, evidentiary issues (sophistication and reliance) and res judicata
§ 21:19 Pleadings
§ 21:20 Separate trials
§ 21:21 Punitive damages
§ 21:22 Expert evidence
§ 21:23 Retroactive applications
§ 21:24 Service of process
§ 21:25 Deference to CFTC and self-regulatory interpretations
§ 21:26 RICO claims
§ 21:27 Default judgments
§ 21:28 Settlements
§ 21:29 Bankruptcy issues
§ 21:30 Contribution
§ 21:31 Employment issues
§ 21:32 Class actions

PART VII. CFTC AND EXCHANGE
INVESTIGATIONS AND DISCIPLINARY
PROCEEDINGS

CHAPTER 22. CFTC INVESTIGATIONS
§ 22:1 Trade practice investigations
§ 22:2 CFTC inspection authority
§ 22:3 Section 8 investigations—Public disclosures of trading data—Freedom of

Information Act—Access by private litigants
§ 22:4 Section 6(b) investigations
§ 22:5 CFTC deposition and document production procedures
§ 22:6 False statements during investigations
§ 22:7 Wells submissions
§ 22:8 Reports of investigations
§ 22:9 Settlement agreements
§ 22:10 Criminal references and procedures
§ 22:11 Whistleblower rewards and protection
§ 22:12 State court and bankruptcy proceedings
§ 22:13 Preemption
§ 22:14 Memorandum of understanding

CHAPTER 23. CFTC DISCIPLINARY PROCEEDINGS
§ 23:1 Introduction

TABLE OF CONTENTS

xxix



§ 23:1.50 Service of process
§ 23:2 Summary proceedings—Motions to dismiss—Motions for more definite

statements
§ 23:3 Amending CFTC complaints
§ 23:4 Discovery matters, subpoenas, admissions, and agency misconduct—

Subpoenas
§ 23:5 Discovery and due process
§ 23:6 ALJ recusal and prejudice
§ 23:7 Fifth amendment issues
§ 23:8 Warnings and notice of claims and opinion of counsel
§ 23:9 Evidentiary issues—Hearsay, experts, etc
§ 23:9.10 Reliance requirement
§ 23:10 Protective orders
§ 23:11 Settlement procedures
§ 23:12 Ex parte communications
§ 23:13 Hearing dates—Expedited proceedings—Stay of trials—Termination of

hearings—Reopening record
§ 23:14 Special appearances
§ 23:15 Burden of proof, factual findings and law of the case
§ 23:16 Defaults and summary procedures
§ 23:17 Appealable orders in multi-party cases
§ 23:18 Interlocutory appeals
§ 23:19 Oral arguments, briefs, reconsideration, stays, and other procedural and

appeal issues
§ 23:20 Appellate review
§ 23:21 Enjoining CFTC proceedings and publicity
§ 23:22 Collateral estoppel
§ 23:23 Parallel proceedings, double jeopardy and bankruptcy
§ 23:24 Right to counsel
§ 23:25 Attorney fees
§ 23:26 Disciplinary proceedings against attorneys and accountants—Attorney

misconduct and error
§ 23:27 Review of sanctions and stays
§ 23:28 Cease-and-desist orders
§ 23:29 Civil penalties and restitution
§ 23:30 Standards for imposing trading prohibitions
§ 23:31 Sanctions violations
§ 23:32 Modification of sanctions
§ 23:33 Death of a respondent
§ 23:34 New precedent
§ 23:35 Statute of limitations and delays
§ 23:36 Jurisdictional issues
§ 23:37 Stale proceedings

CHAPTER 24. CFTC DISCIPLINARY CASES
§ 24:1 Registration denial standards
§ 24:2 Prior adjudications and omissions from application forms
§ 24:3 Lapsed and withdrawn registrations
§ 24:4 Disciplinary proceedings based on federal securities law violations
§ 24:5 Floor broker violations
§ 24:6 Unauthorized trading, bucketing, options, off-exchange instruments,

and other fraud—Unauthorized trading

COMM. REGULATION: FRAUD, MANIPULATION & OTHER CLAIMS

xxx



§ 24:7 Bucketing and conversion
§ 24:8 Options and leverage transactions
§ 24:9 Off-exchange instruments
§ 24:10 Segregation, net capital, supervision, and other futures commission

merchant issues—Net capital segregation, accounting controls and
recordkeeping

§ 24:10.50 Auditor disciplinary actions
§ 24:11 Supervision and controlling persons
§ 24:12 Risk disclosure statements
§ 24:13 Fraud and trading claims in general
§ 24:14 Ethics training
§ 24:15 Commodity trading adviser and commodity pool operator issues
§ 24:16 Reporting violations
§ 24:16.10 Exchange reporting violations
§ 24:17 Speculative limits
§ 24:17.50 Large trader reports
§ 24:17.70 Swaps reporting requirements
§ 24:18 CFTC notification requirements
§ 24:19 Manipulation cases
§ 24:20 Failure to register
§ 24:21 Customer privacy rights
§ 24:22 Identify theft
§ 24:23 Money laundering foreign asset controls

CHAPTER 25. CFTC INJUNCTIVE ACTIONS
§ 25:1 Statutes
§ 25:2 Private versus SEC injunctive actions
§ 25:3 SEC ancillary relief
§ 25:4 CFTC injunctive actions
§ 25:4.50 Dodd-Frank and equitable relief
§ 25:5 Contempt proceedings
§ 25:5.10 Relief defendants
§ 25:6 Attorney fees and right to counsel
§ 25:7 Discovery issues
§ 25:8 Procedural and jurisdictional issues
§ 25:8.50 Joint CFTC actions
§ 25:9 Reliance
§ 25:10 Modification and lifting of injunctive orders

CHAPTER 26. DISCIPLINARY ACTIONS BY EXCHANGES
AND THE NFA
§ 26:1 The role of self-regulation
§ 26:2 Self-regulation requirements in the commodities industry—Exchange

procedures
§ 26:3 NFA procedures
§ 26:4 CFTC deference to self-regulation
§ 26:5 Appeal from exchange disciplinary proceedings—Exchange appeals
§ 26:6 NFA appeals
§ 26:7 CFTC cases reviewing exchange and NFA disciplinary and access denial

actions—Exchange proceedings
§ 26:8 NFA proceedings

TABLE OF CONTENTS

xxxi



§ 26:9 Judicial review of exchange and NFA disciplinary proceedings and
CFTC decisions thereon

§ 26:9.50 Collecting disciplinary fines
§ 26:10 Immunity of exchange officials
§ 26:11 Effective representation by counsel
§ 26:12 Statute of limitations
§ 26:13 Confidentiality of exchange disciplinary actions
§ 26:14 CFTC enforcement actions against exchanges
§ 26:15 CFTC review of exchange rules
§ 26:16 Emergency actions—CFTC emergency actions
§ 26:17 Exchange emergency actions
§ 26:18 Other exchange actions
§ 26:19 False statements to SROs

PART VIII. DERIVATIVE FINANCIAL
INSTRUMENTS

CHAPTER 27. REGULATION OF DERIVATIVE
FINANCIAL INSTRUMENTS
§ 27:1 Introduction
§ 27:2 The origin of derivative instruments
§ 27:3 The birth of the unregulated derivatives
§ 27:4 Other historical concerns with derivatives
§ 27:5 Derivatives losses raise new concerns
§ 27:6 Regulatory proposals
§ 27:7 Derivative risks
§ 27:8 Product and counterparty risks
§ 27:8.50 Accounting for derivatives
§ 27:9 Clearinghouse proposals
§ 27:10 Netting
§ 27:11 End users
§ 27:12 Additional developments
§ 27:12.10 Commodity Futures Modernization Act
§ 27:12.20 New derivative and electronic facilities
§ 27:12.30 Securities futures
§ 27:12.40 Bank products
§ 27:13 Cases involving off-exchange sales of derivative instruments
§ 27:14 Other OTC derivative cases
§ 27:14.30 Forex transactions after CFMA
§ 27:14.50 More forex legislation
§ 27:14.70 Off-exchange trading issues
§ 27:15 Hedge-to-arrive contracts
§ 27:16 Leverage transactions
§ 27:17 Index traders
§ 27:18 Enron loophole
§ 27:19 Credit default swaps
§ 27:19.50 Dodd-Frank Act
§ 27:19.60 OTC dealer regulation
§ 27:20 Ponzi schemes
§ 27:21 Post Dodd-Frank swap cases

COMM. REGULATION: FRAUD, MANIPULATION & OTHER CLAIMS

xxxii



§ 27:22 Precious metals and actual delivery contracts
§ 27:22.50 Cash market fraud
§ 27:23 Virtual currencies
§ 27:24 ‘Event’ or ‘Prediction Contracts’

CHAPTER 28. SEC, CFTC, FTC, AND FERC
JURISDICTIONAL ISSUES
§ 28:1 Jurisdictional competition
§ 28:2 Regulatory battles between CFTC and SEC
§ 28:3 Market structure changes
§ 28:4 Securities derivatives and the CFMA
§ 28:5 Hedge funds and commodity pools
§ 28:6 FERC jurisdiction
§ 28:7 Federal Trade Commission
§ 28:8 Dodd-Frank Act
§ 28:9 Cryptocurrency and Virtual Asset Jurisdictional Issues

CHAPTER 29. REGULATION OF DIGITAL ASSETS AND
DIGITAL ASSET-RELATED ACTIVITIES
§ 29:1 Scope and analytical approach
§ 29:2 Trading platforms and market structure
§ 29:3 Custody and control of digital assets
§ 29:4 Staking, lending, and yield programs
§ 29:5 Stablecoins and crypto-based payment instruments
§ 29:6 Regulatory expectations derived from enforcement actions
§ 29:7 Compliance considerations for market participants
§ 29:8 Anti-money laundering considerations
§ 29:9 State regulation of crypto businesses
§ 29:10 International crypto regulation

Table of Laws and Rules

Table of Cases

Index

TABLE OF CONTENTS

xxxiii


