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PART I. INTRODUCTION

CHAPTER 1. DRUNK-DRIVING STATUTES
ANNOTATED
§ 1:1 N.J.S.A. 39:4-50 Drunk-driving: Statute
§ 1:2 N.J.S.A. 39:4-50 Annotations on Arrest
§ 1:3 N.J.S.A. 39:4-50 Annotations on Blood & Urine
§ 1:4 N.J.S.A. 39:4-50 Annotations on Burden of proof
§ 1:5 N.J.S.A. 39:4-50 Annotations on Defenses
§ 1:6 N.J.S.A. 39:4-50 Annotations on Defense restrictions
§ 1:7 N.J.S.A. 39:4-50 Annotations on Discovery
§ 1:8 N.J.S.A. 39:4-50 Annotations on U/I Alcohol
§ 1:9 N.J.S.A. 39:4-50 Annotations on U/I drugs
§ 1:10 N.J.S.A. 39:4-50 Annotations on Bicycles
§ 1:11 N.J.S.A. 39:4-50 Annotations on Vehicle operation
§ 1:12 N.J.S.A. 39:4-50 Annotations on Place of operation
§ 1:13 N.J.S.A. 39:4-50 Annotations on School Zone
§ 1:14 N.J.S.A. 39:4-50 Annotations on Speedy trial
§ 1:15 N.J.S.A. 39:4-50 Annotations on Sentence & Appeal
§ 1:16 N.J.S.A. 39:4-50 Annotations on DWI Trials
§ 1:17 N.J.S.A. 39:4-50 Annotations on Field sobriety tests
§ 1:18 N.J.S.A. 39:4-50 Annotations on Breath test devices
§ 1:19 N.J.S.A. 39:4-50 Annotations on Collateral matters
§ 1:20 N.J.S.A. 39:4-50 Annotations on Road blocks
§ 1:21 N.J.S.A. 39:4-50.2 Implied Consent: Statute
§ 1:22 N.J.S.A. 39:4-50.2 Annotations on Miranda Rights
§ 1:23 N.J.S.A. 39:4-50.2 Annotations on Independent test
§ 1:24 N.J.S.A. 39:4-50.2 Annotations on place of operation
§ 1:25 N.J.S.A. 39:4-50.2a Guidelines: Statute
§ 1:26 N.J.S.A. 39:4-50.3 Methods: Statute
§ 1:27 N.J.S.A. 39:4-50.4a The Refusal offense: Statute
§ 1:28 N.J.S.A. 39:4-50.4a Annotations on Sentencing
§ 1:29 N.J.S.A. 39:4-50.4a Annotations on Trial procedures
§ 1:30 N.J.S.A. 39:4-50.4a Annotations on Prosecution
§ 1:31 N.J.S.A. 39:4-50.4a Annotations on Acts of refusal
§ 1:32 N.J.S.A. 39:4-50.4a Annotations on Curing a refusal
§ 1:33 N.J.S.A. 39:4-50.5 Severability: Statute
§ 1:34 N.J.S.A. 39:4-50.8 Surcharges: Statute
§ 1:35 N.J.S.A. 39:4-50.9 Victims’ Short Title: Statute
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§ 1:36 N.J.S.A. 39:4-50.10 Victim defined: Statute
§ 1:37 N.J.S.A. 39:4-50.11 Victims’ Rights: Statute
§ 1:38 N.J.S.A. 39:4-50.12 Consultation: Statute
§ 1:39 N.J.S.A. 39:4-50.13 Tort Claims Act: Statute
§ 1:40 N.J.S.A. 39:4-50.14 Underage drinkers: Statute
§ 1:41 N.J.S.A. 39:4-50.15 Minor defined: Statute
§ 1:42 N.J.S.A. 39:4-50.16 Interlock Findings: Statute
§ 1:43 N.J.S.A. 39:4-50.16a Interlock Policy: Statute
§ 1:44 N.J.S.A. 39:4-50.17 Interlock Penalty: Statute
§ 1:45 N.J.S.A. 39:4-50.17a Installation Fees: Statute
§ 1:46 N.J.S.A. 39:4-50.18 Notification to MVC: Statute
§ 1:47 N.J.S.A. 39:4-50.19 Failure to Install: Statute
§ 1:48 N.J.S.A. 39:4-50.20 Device Certification: Statute
§ 1:49 N.J.S.A. 39:4-50.21 Rules & Regulations: Statute
§ 1:50 N.J.S.A. 39:4-50.22 Criminal Liability: Statute
§ 1:51 N.J.S.A. 39:4-50.23 Vehicle Impoundment: Statute
§ 1:52 N.J.S.A. 39:4-51 Sentence & Work Release: Statute
§ 1:53 N.J.S.A. 39:4-51a Driver Consumption: Statute
§ 1:54 N.J.S.A. 39:4-51b Passenger Consumption: Statute

CHAPTER 2. DWI ADMINISTRATIVE
DIRECTIVES AND GUIDELINES
§ 2:1 Administrative guidelines—In general
§ 2:2 Attorney General’s last drink Directive 2007-02
§ 2:3 Notice of potential civil and criminal liability
§ 2:4 Referral to immigration and customs enforcement
§ 2:5 AOC Directive 11-07: Referral to immigration and

customs enforcement agency
§ 2:6 Directive on statewide DWI backlog reduction
§ 2:7 Judicial review of dismissal application by the state
§ 2:8 [Reserved]
§ 2:9 Revised Standard Statement (Paragraph 36)
§ 2:10 Attorney General guidelines—Prosecution of DWI and

refusal offenses
§ 2:11 Dismissal for lack of prosecution—Bulletin Letter

#9/10-85
§ 2:12 Disposition of Municipal Court Matters in Superior

Court—Directive 04-11
§ 2:13 Immigration consequences advisement to defendants
§ 2:14 Discipline of judges—Disqualification following

conviction
§ 2:15 Telephonic search warrant applications in drunk-

driving blood extraction cases
§ 2:16 Review of certified abstract prior to sentencing
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§ 2:17 Sentencing of third or subsequent DWI Offenders—
Letter memorandum of October 25, 2006

§ 2:18 Informing municipal court defendants of immigration
consequences

§ 2:19 Attorney general memorandum in response to State v.
Verpent order

§ 2:20 Consent waiver forms to be used by law enforcement
in blood and urine cases

§ 2:21 Directive 10-82—Action on cases involving possible
indictable offenses

§ 2:22 State v. Cassidy—Stay order
§ 2:23 —Sentencing order for prosecutors
§ 2:24 AOC memo on lab report backlog reduction efforts
§ 2:25 Attorney general “Body Cam” directive
§ 2:26 Indefinite continuation of remote technology in

municipal courts—Notice to the bar—June 2, 2021
§ 2:27 Attorney general guidance regarding municipal

prosecutors’ discretion in prosecuting marijuana and
other criminal offenses—Relaxation of plea-
bargaining guidelines for Cassidy cases

§ 2:28 —Ignition interlock device sentencing directive
§ 2:29 Withdrawal of Guide 4 of the plea-bargaining

guidelines.
§ 2:30 Attorney General Guidelines on towing vehicles under

John’s Law

PART II. OPERATION OF A MOTOR
VEHICLE

CHAPTER 3. MOTOR VEHICLE—DEFINED
§ 3:1 Conventional and non-conventional motor vehicles
§ 3:2 Motorized bicycles (mopeds)
§ 3:3 Bicycles
§ 3:4 Snowmobiles
§ 3:5 All-terrain vehicles (ATVs)
§ 3:6 Roller skates and skateboards
§ 3:7 [Reserved]
§ 3:8 [Reserved]
§ 3:9 [Reserved]
§ 3:10 [Reserved]

CHAPTER 4. OPERATION OF A MOTOR
VEHICLE
§ 4:1 Introduction
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§ 4:2 Control of motor vehicle
§ 4:3 Intention to operate
§ 4:4 Action to place motor vehicle in motion
§ 4:5 Possibility of motion by motor vehicle
§ 4:6 Proof of operation
§ 4:7 Rejected operation defenses

PART III. ARREST AND
PROCESSING

CHAPTER 5. ARREST, SEARCH AND
SEIZURE OF INTOXICATED DRIVERS AND
THEIR VEHICLES
§ 5:1 Introduction
§ 5:2 Arrest without warrant of intoxicated drivers
§ 5:3 Search of the person—In general
§ 5:4 Search and seizure of motor vehicles following a DWI

arrest
§ 5:5 Lawful motor vehicle stops
§ 5:6 Road blocks—Introduction
§ 5:7 Road block cases following State v. Kirk
§ 5:8 Primary purpose test—Road blocks under federal law
§ 5:9 —Road blocks under New Jersey law
§ 5:10 Stops from mobile data terminals—Introduction
§ 5:11 —Owners and operators
§ 5:12 —Racial challenges
§ 5:13 Stops based upon community caretaking—Introduction
§ 5:14 —Drunk driving
§ 5:15 Stops based upon a mistake of fact
§ 5:16 Stops based upon a mistake of law
§ 5:17 Length of detention following motor vehicle stop
§ 5:18 Police investigative activities during a motor vehicle

stop
§ 5:19 Police questioning during a motor vehicle stop
§ 5:20 Police orders to exit the vehicle during a traffic stop
§ 5:21 Unannounced door openings by police
§ 5:22 Search incident to arrest of a recent occupant
§ 5:23 Automobile exception to the warrant requirement
§ 5:24 [Reserved]
§ 5:25 Searches to recover weapons
§ 5:26 Searches undertaken by consent
§ 5:27 Administrative searches of commercial trucks
§ 5:28 Vehicle searches based upon special needs
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§ 5:29 Searches for documents
§ 5:30 Seizure and impoundment
§ 5:31 Search of vehicles that must be towed under John’s

Law
§ 5:32 [Reserved]
§ 5:33 [Reserved]
§ 5:34 [Reserved]
§ 5:35 [Reserved]
§ 5:36 [Reserved]
§ 5:37 Drunk driving arrests inside the home
§ 5:38 Extraction of blood samples from living human beings
§ 5:39 Extraction of urine samples from living human beings
§ 5:40 Extraction of breath samples incident to arrest for

DWI

CHAPTER 6. IMPOUNDMENT OF MOTOR
VEHICLES AND PRETRIAL DETENTION
§ 6:1 Governing statutes
§ 6:2 Introduction
§ 6:3 Mandatory impoundment
§ 6:4 Return of impounded vehicle
§ 6:5 Other impoundments
§ 6:6 Pretrial detention
§ 6:7 Protective custody

CHAPTER 7. UNDER THE INFLUENCE OF
DRUGS OR ALCOHOL
§ 7:1 Introduction
§ 7:2 Under the influence of alcohol
§ 7:3 [Reserved]
§ 7:4 Under the influence of narcotic, hallucinogenic or habit

producing drug
§ 7:5 [Reserved]
§ 7:6 [Reserved]
§ 7:7 Under the influence of marijuana
§ 7:8 [Reserved]
§ 7:9 Combinations of alcohol and drugs: Synergistic effects
§ 7:10 Under the influence of chemical inhalants
§ 7:11 Opinion testimony, introduction
§ 7:12 Lay opinion: N.J.R.E. 701
§ 7:13 Expert opinion: N.J.R.E. 702
§ 7:14 Drug recognition expert (DRE) opinion evidence at

trial: The 12-step process
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§ 7:15 Standards for determining reliability of novel scientific
forensic procedures

§ 7:16 Police officers opinions: The specialized lay witness

CHAPTER 8. FIELD SOBRIETY TESTS
§ 8:1 Introduction
§ 8:2 Drinking: Driving report
§ 8:3 Record of arrest
§ 8:4 Summons and complaint
§ 8:5 Standardized field sobriety tests
§ 8:6 Psychological tests
§ 8:7 Physical tests
§ 8:8 Preservation of test results—Video recording
§ 8:9 Use of field sobriety tests to rebut blood alcohol test

results
§ 8:10 Refusal to perform tests: Use in evidence
§ 8:11 Non-testimonial character of field sobriety tests
§ 8:12 Scientific tests—Horizontal gaze nystagmus
§ 8:13 [Reserved]
§ 8:14 Scientific tests—Portable breath test units
§ 8:15 Expert testimony
§ 8:16 Conclusion

PART IV. PROSECUTION AND
DEFENSE

CHAPTER 9. PER SE VIOLATIONS
§ 9:1 Introduction
§ 9:2 Administration of test within a reasonable time
§ 9:3 Tolerances and deviations in breathalyzer accuracy
§ 9:4 Tolerances and deviations in blood tests
§ 9:5 Conclusion

CHAPTER 10. BREATH TESTING DEVICES
§ 10:1 Introduction
§ 10:2 Basic theory behind the Alcotest 7110
§ 10:3 Simulator Solutions and the CU 34
§ 10:4 Change of simulator solution
§ 10:5 Alcotest recalibrations
§ 10:6 NIST traceable thermometers
§ 10:7 Post-conviction options for defendants when

calibration was performed without NIST
thermometers
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§ 10:8 [Reserved]
§ 10:9 [Reserved]
§ 10:10 [Reserved]
§ 10:11 [Reserved]
§ 10:12 [Reserved]
§ 10:13 [Reserved]
§ 10:14 [Reserved]
§ 10:15 Alcotest scientific reliability, in general
§ 10:16 Alcotest 7110 operation—In general
§ 10:17 —Twenty minute waiting period
§ 10:18 —Alcotest pre-test procedures
§ 10:19 —Alcotest collection of breath sample
§ 10:20 —Reporting of results
§ 10:21 —Alcotest 7110 semi-annual calibration
§ 10:22 —Women over sixty—Refusal under N.J.S.A.

39:4-50.4a
§ 10:23 —Rejected and modified findings of special master
§ 10:24 —Standard discovery in an Alcotest case—In general
§ 10:25 —Discovery in an Alcotest case—Specific

documentary items
§ 10:26 —Admissibility of Alcotest readings in evidence—Per

se violations
§ 10:27 —Tolerance calculations
§ 10:28 The Alcotest Model 9510
§ 10:29 Scientific reliability of the Alcotest 9510
§ 10:30 Supreme Court Order Dismissing challenge to

Alcotest 9510 reliability and lifting stay on trials
§ 10:31 [Reserved]
§ 10:32 [Reserved]
§ 10:33 Other breath alcohol testing devices—Passive alcohol

sensors
§ 10:34 —Portable Breath Test (PBT) Devices
§ 10:35 Defendant’s access to Alcohol Influence Report
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CHAPTER 11. ALLOWING INTOXICATED
OPERATION
§ 11:1 Introduction
§ 11:2 Public policy
§ 11:3 [Reserved]
§ 11:4 Elements of offense
§ 11:5 Operation of a motor vehicle
§ 11:6 Under the influence and the per se violation
§ 11:7 Proving operator intoxication
§ 11:8 Permitting operation by another person
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§ 11:9 Ownership, custody and control
§ 11:10 Requirement of actual or constructive knowledge of

impairment
§ 11:11 Allowing offense per se violation
§ 11:12 School zone allowing offense—Vicarious liability
§ 11:13 Conclusion

CHAPTER 12. REFUSAL TO SUBMIT TO
BREATH TEST
§ 12:1 Governing statutes
§ 12:2 Introduction
§ 12:3 Elements of offense, in general
§ 12:4 Probable cause to believe defendant operated while

under the influence
§ 12:5 Place of operation
§ 12:6 Under the influence
§ 12:7 Arrest of the defendant
§ 12:8 Request to submit to a chemical test
§ 12:9 Refusal to submit a valid breath sample—In general
§ 12:10 Silence
§ 12:11 Insufficient number of breath samples
§ 12:12 Express refusals
§ 12:13 Short sample
§ 12:14 Delay in administration of the test
§ 12:15 Conditional refusals
§ 12:16 Language barriers
§ 12:17 Pulmonary dysfunction
§ 12:18 The confusion doctrine
§ 12:19 Physical incapacity due to intoxication
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§ 12:21 Alcotest test administered in accordance with implied
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§ 12:23 Reading Incorrect Version of Standard Statement

(paragraph 36)
§ 12:24 Burden of proof
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§ 12:30 Refusal to provide a blood sample
§ 12:31 Venue for trial of refusal charges
§ 12:32 Plea bargaining refusal cases, historical review
§ 12:33 Out-of-state refusal convictions
§ 12:34 Out-of-state refusal conviction defined
§ 12:35 Sentencing enhancements based upon out-of-state

conviction
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Motor Vehicle Commission
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§ 12:43 —Second offense
§ 12:44 —Third or subsequent offense
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to defendant
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§ 13:10 Conversion of blood serum level to blood alcohol
concentration

§ 13:11 Blood tests and patient-physician privilege (N.J.R.E.
506(b))

§ 13:12 Dyal hearings: Subpoena duces tecum for hospital
blood records

§ 13:13 [Reserved]
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§ 14:12 Places and items not subject to discovery
§ 14:13 Required discovery in cases implicating prior eligible

offenses under State v. Zingis, 259 N.J. 1 (2024)
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§ 15:1 Rule 7:7-1, in general
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CHAPTER 17. COMPANION TRAFFIC AND
CRIMINAL CHARGES
§ 17:1 Introduction
§ 17:2 Reckless driving, N.J.S.A. 39:4-96
§ 17:3 Multiple DUI charges
§ 17:4 Companion indictable charges
§ 17:5 Waiver of double jeopardy form
§ 17:6 Companion disorderly persons offenses
§ 17:7 Subject-matter jurisdiction in cases involving death or

serious bodily injury

CHAPTER 18. USE OF VIDEO-RECORDED
EVIDENCE
§ 18:1 Video evidence—Discovery
§ 18:2 Admissibility in evidence
§ 18:3 Objections to admissibility
§ 18:4 Lost video-recordings
§ 18:5 Failure to videotape the defendant
§ 18:6 Body-worn cameras
§ 18:7 Statute authorizing body-worn cameras—N.J.S.A.

40A-14-118.5
§ 18:8 —Attorney General Directive 2022-01 Update to Body
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CHAPTER 19. RESTRICTIONS ON
DEFENSES
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PART V. TRIAL, SENTENCE AND
APPEAL

CHAPTER 20. TRIAL OF A DRUNK-
DRIVING CASE
§ 20:1 Strict-liability and burdens of proof
§ 20:2 Use of expert testimony at trial
§ 20:3 Trial of drunk-driving cases—Per se violation—

Alcotest evidence
§ 20:4 — —Blood evidence
§ 20:5 — —Urine evidence
§ 20:6 —Under the influence of alcohol
§ 20:7 — —Proof of guilt by inference
§ 20:8 —Under the influence of drugs
§ 20:9 Drug recognition evaluators (DRE)
§ 20:10 Trial of drunk-driving cases—Allowing intoxicated

operation of a motor vehicle
§ 20:11 Silence as evidence of guilt at trial—Introduction
§ 20:12 —Testimonial evidence
§ 20:13 —Non-testimonial evidence
§ 20:14 Prosecution in federal court

CHAPTER 21. N.J. DWI NOTEBOOK
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INVOLVING PRIOR OFFENSES—STATE V.
ZINGIS, 259 N.J. 1 (2024)
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CHAPTER 23. VICTIMS’ RIGHTS
§ 23:1 Governing statutes
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§ 23:3 Person defined
§ 23:4 Injury defined
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§ 23:5 Loss or damage to property
§ 23:6 Death defined
§ 23:7 Legislative enactments
§ 23:8 Conclusion
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§ 24:3 Alcohol rehabilitation programs
§ 24:4 Intoxicated Driver Resource Center, introduction
§ 24:5 Establishment of Intoxicated Driver Resource Center
§ 24:6 Fees for IDRC service
§ 24:7 Required periods of detention
§ 24:8 Rescheduling of IDRC appointments
§ 24:9 IDRC screening
§ 24:10 Referral for treatment
§ 24:11 Payment of fees for treatment
§ 24:12 Length of treatment term
§ 24:13 Non-compliance
§ 24:14 Restoration of driving privileges after non-compliance
§ 24:15 Out-of-state offenders
§ 24:16 Out-of-state violations
§ 24:17 Apology and restitution to victims
§ 24:18 Community service
§ 24:19 Ignition interlock device
§ 24:20 Advice to defendants about ignition interlock devices
§ 24:21 The sentencing hearing

CHAPTER 25. PLEA BARGAINING DRUNK
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§ 26:47 Re-sentencing
§ 26:48 Limitation on custodial terms
§ 26:49 Occupational driving privileges
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§ 26:60 Third offender sentences concurrent with a criminal

code sentences—Credit for in-patient rehabilitation
§ 26:61 Aggravating and mitigating factors at sentencing
§ 26:62 Right to a jury trial for third offenders
§ 26:63 [Reserved]
§ 26:64 [Reserved]
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CONSEQUENCES
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