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CHAPTER 1. ORGANIZATION AND
OPERATION OF THE COURT

I. IN GENERAL
§ 1:1 Federal and local rule provisions
§ 1:2 Geographic territory and composition of the court
§ 1:3 The local rules

II. ASSIGNMENT OF ACTIONS
§ 1:4 The individual assignment system
§ 1:5 —Safeguards against judge shopping
§ 1:6 The assignment committee
§ 1:7 Designation of White Plains cases
§ 1:8 Reassignment of cases between Manhattan and White

Plains
§ 1:9 Assignments to the Chief Judge and to senior judges
§ 1:10 Assignments to newly appointed judges
§ 1:11 Assignments to visiting judges

III. TRANSFER OF CASES BETWEEN JUDGES
§ 1:12 Transfer between judges generally
§ 1:13 Transfer of related cases
§ 1:14 Transfer of cases by consent
§ 1:15 Transfer because of judge’s death, resignation,

prolonged illness, disability, unavoidable absence, or
excessive backlog

§ 1:16 Transfers from senior judges

IV. PART I PROCEEDINGS
§ 1:17 Purpose and operation of Part I
§ 1:18 Civil matters originating in Part I
§ 1:19 Civil emergency matters in cases assigned to other

judges
§ 1:20 Subsequent emergency proceedings
§ 1:21 Hours of operation
§ 1:22 Computation and enlargement of time
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§ 1:23 Prohibition of photographs, radio, recordings, and
television

§ 1:24 Transcripts

CHAPTER 2. THE CLERK’S OFFICE AND
RELATED MATTERS

I. COMMUNICATIONS WITH THE COURT
§ 2:1 Generally
§ 2:2 Mail
§ 2:3 Website
§ 2:4 Telephone
§ 2:5 Fax

II. OFFICE OF THE CLERK
§ 2:6 Hours
§ 2:7 Night depository
§ 2:8 Court holidays

III. FORM AND FILING OF PAPERS
§ 2:9 Electronic case filing
§ 2:10 Where to file papers
§ 2:11 Provisions affecting the filing of papers
§ 2:12 Filing by mail
§ 2:13 Specific requirements
§ 2:14 Form
§ 2:15 Proof of service
§ 2:16 Sealed papers

IV. COMMENCING AN ACTION
§ 2:17 Checklist for filing of an action
§ 2:18 The complaint
§ 2:19 Civil cover sheet
§ 2:20 Disclosure statements for non-governmental corporate

parties and parties or intervenors in a diversity case
§ 2:21 Removed actions
§ 2:22 Filing of motions
§ 2:23 Orders to show cause

V. ORDERS, JUDGMENTS, AND STIPULATIONS
§ 2:24 Orders
§ 2:25 Judgments
§ 2:26 Submission of proposed judgments, orders, and

stipulations
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§ 2:27 Dismissals and settlements
§ 2:28 Offers of judgment [FRCP 68]
§ 2:29 Default judgments
§ 2:30 Registration of judgment
§ 2:31 Registration of foreign judgments in the Southern

District of New York

VI. BONDS
§ 2:32 Supersedeas bonds
§ 2:33 Attachment bonds
§ 2:34 Injunction bonds
§ 2:35 Bond for costs

VII. TAXATION OF COSTS
§ 2:36 Request to tax costs
§ 2:37 Objections to bill of costs
§ 2:38 Items taxable as costs

CHAPTER 3. RECUSAL AND JUDICIAL
DISQUALIFICATION

I. IN GENERAL
§ 3:1 Federal and local rule provisions
§ 3:2 Recusal and judicial disqualification, generally
§ 3:3 Statutory authority

II. RECUSAL UNDER 28 U.S.C.A. § 144

A. GROUNDS FOR RECUSAL
§ 3:4 Personal bias or prejudice
§ 3:5 Aggressive questioning of witnesses not sufficient
§ 3:6 Hostility toward counsel

B. PROCEDURE FOR SEEKING RECUSAL

§ 3:7 Affidavit of party
§ 3:8 —Time for filing
§ 3:9 Certificate of counsel
§ 3:10 Ruling; Burden of proof

III. RECUSAL UNDER 28 U.S.C.A. § 455(A)

A. GROUNDS FOR RECUSAL

§ 3:11 Appearance of bias or prejudice
§ 3:12 Extrajudicial source doctrine
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§ 3:13 Hostility toward counsel not sufficient
§ 3:14 Knowledge not required

B. PROCEDURE FOR SEEKING RECUSAL
§ 3:15 Affidavit of party
§ 3:16 Timeliness
§ 3:17 Standard of proof

IV. RECUSAL UNDER 28 U.S.C.A. § 455(B)

A. GROUNDS FOR RECUSAL
§ 3:18 Personal bias or prejudice
§ 3:19 Hostility toward counsel not sufficient
§ 3:20 Former association with counsel may require recusal
§ 3:21 Previous government employment may require recusal
§ 3:22 Financial interest in controversy requires recusal
§ 3:23 Third-degree of relationship requires recusal

V. REMEDY FOR VIOLATION OF DUTY TO
RECUSE

§ 3:24 Appeal, mandamus, relief from judgment

CHAPTER 4. ATTORNEYS’ ADMISSION,
DISCIPLINE, AND DISQUALIFICATION

I. IN GENERAL
§ 4:1 Local Rules provisions

II. ADMISSION OF ATTORNEYS
§ 4:2 Generally
§ 4:3 Procedure for admission
§ 4:4 Pro hac vice admission

III. APPEARANCE OF ATTORNEYS AND PARTIES
§ 4:5 Designation of local counsel
§ 4:6 Law student practice
§ 4:7 Appearance by corporations, partnerships, or

associations
§ 4:8 Withdrawal of attorneys

IV. DISCIPLINE OF ATTORNEYS
§ 4:9 Generally
§ 4:10 The committee on grievances
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§ 4:11 Grounds for discipline
§ 4:12 Complaints
§ 4:13 Disclosure of confidential records or documents to state

disciplinary authorities
§ 4:14 Reinstatement
§ 4:15 Misconduct in the presence of the court
§ 4:16 Notification to other courts

V. DISQUALIFICATION OF ATTORNEYS;
GENERALLY

§ 4:17 Disqualification, generally
§ 4:18 Motion for disqualification
§ 4:19 Grounds for disqualification
§ 4:20 Scope of disqualification
§ 4:21 Necessity of attorney-client relationship

VI. ATTORNEY AS WITNESS
§ 4:22 Generally
§ 4:23 Witness for client
§ 4:24 Witness against client

VII. USE OR DISCLOSURE OF CLIENT
CONFIDENCES

§ 4:25 Attorneys’ obligation to preserve confidences
§ 4:26 Existence of an attorney-client relationship
§ 4:27 Substantial relationship
§ 4:28 Access to confidences

VIII. OTHER BASES FOR DISQUALIFICATION
§ 4:29 Absence of undivided loyalty
§ 4:30 Appearance of impropriety

CHAPTER 5. SANCTIONS

I. FEDERAL RULES AND STATUTORY
PROVISIONS

§ 5:1 Fed R Civ P 11
§ 5:2 Inherent power
§ 5:3 28 U.S.C.A. § 1927

II. SANCTIONS UNDER RULE 11

A. IN GENERAL
§ 5:4 Text of Rule 11
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§ 5:5 History and purpose of Rule 11

B. OBLIGATIONS IMPOSED BY RULE 11
§ 5:6 What papers are subject to Rule 11
§ 5:7 How Rule 11 is triggered
§ 5:8 Nature of certification, generally; Objective

reasonableness standard
§ 5:9 The “improper purpose” clause
§ 5:10 Support for legal contentions; The “frivolousness”

clause
§ 5:11 —Adequacy of legal inquiry
§ 5:12 —Arguments for extension, modification, or reversal of

existing law
§ 5:13 Support for factual allegations or denials
§ 5:14 —Adequacy of factual inquiry

C. PARTICULAR APPLICATIONS OF RULE 11
§ 5:15 Pleadings
§ 5:16 Removal papers
§ 5:17 Motion papers

D. IMPOSITION OF SANCTIONS
§ 5:18 Liability for sanctions
§ 5:19 —Pro se litigants
§ 5:20 Discretionary nature of sanctions
§ 5:21 Limitations on sanctions, generally
§ 5:22 Due process requirements
§ 5:23 Motion for sanctions
§ 5:24 —Service and timing requirements
§ 5:25 —Filing of motion; “Safe harbor” provisions
§ 5:26 Sanctions on court’s initiative; Order to show cause
§ 5:27 Order imposing sanctions; Required findings
§ 5:28 Appeal; Standard of review

E. TYPES OF SANCTIONS

1. Non-Monetary Sanctions
§ 5:29 Non-monetary sanctions, generally
§ 5:30 Striking of document; Dismissal
§ 5:31 Injunctions against future conduct

2. Monetary Sanctions
§ 5:32 Monetary sanctions, generally
§ 5:33 Limitations on monetary sanctions
§ 5:34 Determining amount of sanctions; Ability to pay

CIVIL PRACTICE IN THE SOUTHERN DISTRICT OF NEW YORK

xvi



§ 5:35 Allocation between attorney and client
§ 5:36 Attorney’s fees and expenses
§ 5:37 —Amount of award

III. SANCTIONS UNDER OTHER AUTHORITY
§ 5:38 Inherent power
§ 5:39 28 U.S.C. § 1927
§ 5:40 Rule 16(f)
§ 5:41 Private Securities Litigation Reform Act
§ 5:42 New York Judiciary Law § 487

CHAPTER 6. PLEADING

I. PLEADINGS IN GENERAL
§ 6:1 Federal and local rule provisions
§ 6:2 Pleadings permitted
§ 6:3 Jury Demands

II. COMPLAINTS; GENERALLY
§ 6:4 Short and plain statement of jurisdiction
§ 6:5 Short and plain statement of claims
§ 6:6 —Pleading alternative or hypothetical claims

III. PLEADING PARTICULAR MATTERS
§ 6:7 Contract
§ 6:8 Defamation

IV. PLEADING SPECIAL MATTERS UNDER FRCP
9

§ 6:9 Capacity
§ 6:10 Fraud, mistake, or condition of mind
§ 6:11 —Pleading promissory fraud
§ 6:12 Pleading fraud under the PLSRA
§ 6:13 Conditions precedent; Special damages

V. ANSWERS; GENERALLY
§ 6:14 Short and plain statement of defenses; Denial based on

lack of knowledge or information
§ 6:15 Affirmative defenses; Defenses under FRCP 12(b)
§ 6:16 Pleading alternative or hypothetical defenses

VI. SERVICE OF RESPONSIVE PLEADINGS AND
DEFENSES UNDER FRCP 12

§ 6:17 Time for service of answer or reply
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§ 6:18 Waiver or preservation of certain defenses under FRCP
12

VII. COUNTERCLAIMS AND CROSS-CLAIMS
§ 6:19 Compulsory counterclaims
§ 6:20 Permissive counterclaims
§ 6:21 Cross-claims against co-party
§ 6:22 Alleging jurisdiction over counterclaims and

cross-claims

VIII. INTERPLEADER
§ 6:23 Interpleader

IX. THIRD-PARTY PRACTICE
§ 6:24 Requirements for pleading

X. FORM OF PLEADINGS
§ 6:25 Caption; Paragraphs
§ 6:26 Adoption by reference of statements; Incorporation of

documents in pleadings
§ 6:27 Joinder of claims and remedies under FRCP 18

XI. AMENDMENT OF PLEADINGS
§ 6:28 Amendment as a matter of course
§ 6:29 Amendment upon leave of court
§ 6:30 Relation back amendments

XII. SUPPLEMENTAL PLEADINGS
§ 6:31 When permitted; Application for

CHAPTER 7. SERVICE OF PROCESS

I. IN GENERAL
§ 7:1 Federal and state rule provisions
§ 7:2 General principles regarding service of process
§ 7:3 1993 amendments to Federal Rules of Civil Procedure

II. FORM AND ISSUANCE OF SUMMONS
§ 7:4 Form of summons
§ 7:5 Issuance of summons

III. SERVICE; GENERALLY
§ 7:6 Service with complaint; By whom made
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§ 7:7 Service upon individuals within a judicial district of
the United States

§ 7:8 —Service under state law
§ 7:9 —Service by personal delivery
§ 7:10 Service upon individuals in a foreign country
§ 7:11 Service upon infants and incompetent persons
§ 7:12 Service upon corporations, associations and limited

liability companies
§ 7:13 Service upon the United States, and its agencies,

corporations, or officers
§ 7:14 Service upon foreign, state, or local governments

IV. WAIVER OF SERVICE
§ 7:15 Waiver procedures
§ 7:16 Effect of signing or failing to sign waiver

V. OTHER MATTERS
§ 7:17 Territorial limits of effective service
§ 7:18 Proof of service
§ 7:19 Time limits for service
§ 7:20 Challenges to sufficiency of service
§ 7:21 Seizure of property; Service of summons not feasible

CHAPTER 8. PERSONAL JURISDICTION

I. PERSONAL JURISDICTION, GENERALLY
§ 8:1 State statutes
§ 8:2 Personal jurisdiction predicated on consent to

jurisdiction
§ 8:3 Personal jurisdiction in diversity cases
§ 8:4 Personal jurisdiction in federal question cases
§ 8:5 Personal jurisdiction in removed actions
§ 8:6 Burden of proof
§ 8:7 —Availability of discovery

II. APPLICATION OF STATE LAW, GENERALLY
§ 8:8 Personal jurisdiction under New York law; Generally
§ 8:9 Due process considerations; Minimum contacts test

III. GENERAL JURISDICTION
§ 8:10 Daimler v. Bauman—New limits on general

jurisdiction
§ 8:11 Jurisdiction predicated on “doing business” under

CPLR § 301; Generally
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§ 8:12 Solicitation of business; The “solicitation-plus” doctrine
§ 8:13 Doing business through New York agent
§ 8:14 Doing business in New York through corporate parent

or subsidiary
§ 8:15 Doing business through New York subsidiary—Factors

considered in determining “mere department” status

IV. LONG-ARM JURISDICTION
§ 8:16 Jurisdiction under CPLR § 302; Generally
§ 8:17 Jurisdiction predicated on transacting business; CPLR

§ 302(a)(1)
§ 8:18 Jurisdiction predicated on contracting to supply goods

or services in the state; CPLR § 302(a)(1)
§ 8:19 Effect of defendant’s out-of-state communications with

persons in New York
§ 8:20 Effect of defendant’s physical presence in New York
§ 8:21 Effect of acts of defendant’s agents
§ 8:22 Jurisdiction over corporate fiduciaries; Fiduciary shield

doctrine inapplicable
§ 8:23 Jurisdiction over corporate fiduciaries; Piercing the

corporate veil
§ 8:24 Imputing predecessor’s jurisdictional status to

successor entity
§ 8:25 Jurisdiction predicated on tortious acts committed

within New York
§ 8:26 —Torts committed through in-state agents or

co-conspirators
§ 8:27 Jurisdiction predicated on tortious acts committed

outside of New York; CPLR § 302(a)(3)
§ 8:28 —Requirement that injury occurred within New York
§ 8:29 —Requirement of regular business, persistent course

of conduct, or substantial revenue; CPLR
§ 302(a)(3)(i)

§ 8:30 —Requirement of reasonable expectation of
consequences in state and substantial revenue from
interstate commerce; CPLR § 302(a)(3)(ii)

§ 8:31 Jurisdiction and the Internet
§ 8:32 Jurisdiction predicated on use or possession of realty

CHAPTER 9. SUBJECT MATTER
JURISDICTION

I. GENERAL PRINCIPLES
§ 9:1 Federal and state statutes
§ 9:2 Limitations on district court’s jurisdiction

II. FEDERAL QUESTION JURISDICTION
§ 9:3 Federal question jurisdiction, generally
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§ 9:4 Actions “arising under” constitution or federal law
§ 9:5 Well-pleaded complaint rule
§ 9:6 Actions “arising under” particular federal statutes

conferring federal jurisdiction
§ 9:7 Jurisdiction to review agency actions

III. DIVERSITY JURISDICTION
§ 9:8 Diversity jurisdiction, generally
§ 9:9 Actions involving aliens and United States citizens

living in foreign countries
§ 9:10 Determining citizenship of natural persons
§ 9:11 Change of domicile
§ 9:12 Presumption of continuation
§ 9:13 Determining citizenship of fiduciaries or agents
§ 9:14 Determining citizenship of corporations
§ 9:15 Citizenship of alien corporations
§ 9:16 Determining citizenship of partnerships,

unincorporated associations and Trusts
§ 9:17 Determining citizenship of governmental entities
§ 9:18 Determining citizenship in Arbitration proceedings
§ 9:19 Realignment of parties
§ 9:20 Amount in controversy
§ 9:21 Aggregation of claims and parties
§ 9:22 Exceptions to diversity jurisdiction
§ 9:23 Special diversity provisions for class action litigation
§ 9:24 Prohibition of collusive joinder

IV. OTHER JURISDICTIONAL ISSUES
§ 9:25 Supplemental jurisdiction
§ 9:26 Removal jurisdiction
§ 9:27 —Bankruptcy removal jurisdiction
§ 9:28 Timeliness of removal
§ 9:29 Mootness
§ 9:30 Justiciable case or controversy
§ 9:31 Jurisdiction following dismissal
§ 9:32 Effect of New York’s “door closing” statute

V. ABSTENTION
§ 9:33 Abstention, generally
§ 9:34 Colorado River abstention in favor of concurrent state

court proceedings
§ 9:35 Younger v. Harris abstention
§ 9:36 Burford abstention
§ 9:37 Pullman Abstention
§ 9:38 The Rooker-Feldman doctrine
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§ 9:39 Primary jurisdiction

VI. PRIORITY OF COMPETING FEDERAL
ACTIONS

§ 9:40 First-filed rule
§ 9:41 Special circumstances—Enforcement of policy against

forum shopping
§ 9:42 Factors considered in evaluating the “balance of

convenience”

VII. OTHER GROUNDS FOR STAYS OR
ABSTENTION

§ 9:43 Injunctions to stay parallel state court actions
§ 9:44 Stays or dismissals in respect of foreign proceedings

CHAPTER 10. VENUE

I. VENUE, GENERALLY
§ 10:1 Statutes
§ 10:2 General principles
§ 10:3 The Federal Courts Jurisdiction and Venue

Clarification Act of 2011
§ 10:4 Venue Generally
§ 10:5 Residence of individuals for venue purposes
§ 10:6 Residence of corporations and other business entities

for venue purposes
§ 10:7 Suits against aliens
§ 10:8 Suits against officers or employees of the United

States
§ 10:9 Suits against foreign states
§ 10:10 Suits against state officers
§ 10:11 Actions involving property in different districts in

same state
§ 10:12 Pendent venue
§ 10:13 Effect of choice of law
§ 10:14 Special venue statutes
§ 10:15 Actions removed from state court
§ 10:16 United States as defendant

II. DISMISSAL OR TRANSFER OF ACTIONS ON
VENUE GROUNDS

§ 10:17 Dismissals or transfers for improper venue under
§ 1406(a)

§ 10:18 Transfers for convenience of parties and witnesses
under § 1404(a)
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§ 10:19 Plaintiff’s choice of forum
§ 10:20 Convenience of parties
§ 10:21 Convenience of witnesses
§ 10:22 Accessibility of proof
§ 10:23 Locus of operative facts
§ 10:24 Interest of justice
§ 10:25 Docket congestion
§ 10:26 Effect of forum selection clause
§ 10:27 Waiver
§ 10:28 Transfers to and from the White Plains division
§ 10:29 Transfers to adjacent districts
§ 10:30 Motions to “retransfer” an action

III. DISMISSAL UNDER DOCTRINE OF FORUM
NON CONVENIENS

§ 10:31 General principles of forum non conveniens
§ 10:32 Requirement of adequate alternative forum
§ 10:33 Private factors
§ 10:34 Public factors
§ 10:35 Imposition of conditions on forum non conveniens

dismissals

IV. FORUM SELECTION CLAUSES
§ 10:36 General principles of forum selection clauses
§ 10:37 Distinction between mandatory and permissive

clauses
§ 10:38 Clauses construed as mandatory
§ 10:39 Clauses construed as permissive
§ 10:40 Defenses to forum selection clauses

CHAPTER 11. MOTION PRACTICE

I. IN GENERAL
§ 11:1 Federal and local rule provisions
§ 11:2 Premotion conferences
§ 11:3 Motions generally; Form and service of motion papers
§ 11:4 Memoranda of law
§ 11:5 Orders to show cause

II. MOTIONS TO DISMISS
§ 11:6 Tests for involuntary dismissal; Construction of

pleadings
§ 11:7 Dismissal for lack of subject matter jurisdiction

[FRCP 12(b)(1)]
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§ 11:8 Dismissal for lack of personal jurisdiction [FRCP
12(b)(2)]

§ 11:9 Dismissal for improper venue [FRCP 12(b)(3)]
§ 11:10 Dismissal for insufficient process [FRCP 12(b)(4)]
§ 11:11 Dismissal for insufficient service of process [FRCP

12(b)(5)]
§ 11:12 Dismissal for failure to state a claim [FRCP 12(b)(6)]
§ 11:13 Conversion of FRCP Rule 12(b)(6) motion to motion

for summary judgment
§ 11:14 Dismissal for failure to join a party [FRCP 12(b)(7)]
§ 11:15 Dismissal for failure to prosecute
§ 11:16 Voluntary dismissal

III. OTHER RULE 12 MOTIONS
§ 11:17 Motion for judgment on pleadings
§ 11:18 Motions to strike
§ 11:19 Motions for a more definite statement

IV. MOTIONS FOR SUMMARY JUDGMENT
§ 11:20 When summary judgment is appropriate
§ 11:21 Time for making and serving motion for summary

judgment
§ 11:22 Special requirements for certain motions brought

against pro se litigants
§ 11:23 Burden of proof on motion for summary judgment
§ 11:24 Service and form of affidavits; Other forms of

evidence
§ 11:25 Statement of material facts [Local Civil Rule 56.1]
§ 11:26 Ruling on motion for summary judgment
§ 11:27 Inadequate discovery as basis for denying summary

judgment; Continuance to permit discovery
§ 11:28 Partial summary judgment; Procedures when case

not fully adjudicated on the motion

V. SEVERANCE, CONSOLIDATION, SEPARATE
TRIALS, JOINDER

§ 11:29 Motions to sever claims
§ 11:30 Motions to consolidate
§ 11:31 Motions for separate trials
§ 11:32 Motions to compel joinder of person needed for just

adjudication

VI. MOTIONS FOR REARGUMENT
§ 11:33 Motions for reargument or reconsideration
§ 11:34 Contents of motion for reargument; Permitted

documents; Oral argument
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VII. ARBITRATION MOTIONS
§ 11:35 Arbitration motions generally
§ 11:36 Motions to compel arbitration
§ 11:37 Motions to enforce arbitral subpoenas
§ 11:38 Motions for injunction pending arbitration; Stays
§ 11:39 Post-arbitration motions

VIII. CONTEMPT
§ 11:40 Civil contempt generally [Local Civil Rule 83.9]
§ 11:41 Sanctions; Findings

IX. SECURITY FOR COSTS
§ 11:42 Security for costs [Local Civil Rule 54.2]

CHAPTER 12. PROVISIONAL REMEDIES

I. IN GENERAL
§ 12:1 Federal and local rule provisions
§ 12:2 Preliminary injunctions and temporary restraining

orders; Generally
§ 12:3 Prohibitory and mandatory injunctions distinguished

II. REQUIREMENTS FOR GRANTING
PRELIMINARY INJUNCTIONS

§ 12:4 Motion and notice; Jurisdiction
§ 12:5 Standard for granting preliminary injunction

generally; Burden on party seeking injunction
§ 12:6 Irreparable harm; Generally
§ 12:7 Likelihood of success on or serious question going to

the merits

III. RULING ON MOTION
§ 12:8 Ruling on motion; Generally
§ 12:9 Grounds for denial of preliminary injunction

IV. SPECIFIC USES OF PRELIMINARY
INJUNCTION

§ 12:10 Injunctions against exercise of other legal remedies
§ 12:11 —Injunctions to secure assets pendente lite
§ 12:12 Use of preliminary injunction to enforce contractual

rights

V. “UNIVERSAL” OR “NATIONWIDE”
INJUNCTIONS

§ 12:13 Trump v. CASA, Inc.
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VI. TEMPORARY RESTRAINING ORDERS
§ 12:14 Motion for temporary restraining order; Notice

VII. UNDERTAKING
§ 12:15 Injunction bond

VIII. PREJUDGMENT SEIZURE OF PROPERTY
§ 12:16 Prejudgment seizures generally; FRCP 64
§ 12:17 Attachment under state law
§ 12:18 Replevin
§ 12:19 Appointment of a receiver
§ 12:20 Impoundment or seizure of property under specific

federal statutes

Volume 2

CHAPTER 13. DISCOVERY: OVERVIEW
AND GENERAL PROCEDURE
§ 13:1 Federal and local rule provisions
§ 13:2 Purposes of discovery
§ 13:3 Federal Rules of Civil Procedure
§ 13:4 Local rules
§ 13:5 —Uniform definitions
§ 13:6 Relevance and proportionality
§ 13:7 Mandatory initial disclosures
§ 13:8 Methods of discovery
§ 13:9 Meeting of parties; Planning for discovery
§ 13:10 Establishment of pre-trial schedule and discovery

cut-off
§ 13:11 Frequency, sequence, and timing of discovery
§ 13:12 Signature of discovery papers
§ 13:13 Filing discovery materials
§ 13:14 Stipulations
§ 13:15 Supplementation of discovery responses
§ 13:16 Taxation of discovery expenses as costs
§ 13:17 Physical and mental examinations
§ 13:18 Electronic discovery
§ 13:19 Discovery for use in a foreign or international

tribunal

CHAPTER 14. SCOPE OF DISCOVERY:
PRIVILEGES

I. IN GENERAL
§ 14:1 Federal and local rule provisions
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§ 14:2 Applicable law
§ 14:3 Burden of proof
§ 14:4 Identification of privileged material; Privilege logs

II. ATTORNEY-CLIENT PRIVILEGE
§ 14:5 Purpose and elements
§ 14:6 Privileged communications
§ 14:7 Privileged persons
§ 14:8 Seeking or obtaining legal advice
§ 14:9 Corporations and the attorney-client privilege
§ 14:10 Joint-defense privilege—Common interest doctrine
§ 14:11 Exceptions to the attorney-client privilege
§ 14:12 Waiver of privilege

III. WORK-PRODUCT PROTECTION
§ 14:13 Generally
§ 14:14 Documents and tangible things; selection and

compilation
§ 14:15 Prepared in anticipation of litigation or for trial
§ 14:16 Qualifications and limits of work-product protection
§ 14:17 Waiver of work product protection

IV. OTHER PRIVILEGES
§ 14:18 Deliberative process
§ 14:19 Executive privilege
§ 14:20 Military and state secrets
§ 14:21 Law-enforcement privilege
§ 14:22 Journalists’ privilege
§ 14:23 Privilege against self-incrimination
§ 14:24 Marital privilege
§ 14:25 Self-evaluative privilege
§ 14:26 Internal-law-office privilege
§ 14:27 Scholars’ privilege
§ 14:28 Privacy privilege
§ 14:29 Foreign privilege
§ 14:30 Psychotherapist privilege

CHAPTER 15. SCOPE OF DISCOVERY:
EXPERT WITNESSES
§ 15:1 Federal and local rule provisions
§ 15:2 Experts, generally
§ 15:3 Experts expected to be called at trial
§ 15:4 Discovery from testifying experts; Expert reports
§ 15:5 Experts not expected to be called at trial
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CHAPTER 16. DEPOSITIONS UPON ORAL
EXAMINATION: GENERALLY
§ 16:1 Federal and local rule provisions
§ 16:2 Favored form of discovery
§ 16:3 Frequency, timing, and sequence
§ 16:4 Persons subject to examination
§ 16:5 —Rule 30(b)(6): Deposing organizations
§ 16:6 —Government officials
§ 16:7 Notice
§ 16:8 —Contents
§ 16:9 Place of examination
§ 16:10 —Plaintiff-deponents
§ 16:11 —Defendant-deponents
§ 16:12 Attendance at depositions
§ 16:13 —Subpoena of nonparties
§ 16:14 Production of documents

CHAPTER 17. DEPOSITIONS UPON ORAL
EXAMINATION: PROCEDURE
§ 17:1 Federal and local rule provisions
§ 17:2 Officer taking depositions
§ 17:3 Depositions conducted by telephone or video

conference
§ 17:4 Manner of recording testimony
§ 17:5 —Nonstenographic recording; Videotaped depositions
§ 17:6 Examination of deponent
§ 17:7 —Scope and manner of questioning
§ 17:8 —Objections
§ 17:9 Motion to terminate or limit examination
§ 17:10 Transcript or recording of deposition
§ 17:11 —Review by deponent
§ 17:12 Officer’s post-examination duties; Filing deposition

CHAPTER 18. SPECIAL TYPES OF
DEPOSITIONS
§ 18:1 Federal and local rule provisions
§ 18:2 Depositions to perpetuate testimony
§ 18:3 —Before action
§ 18:4 —Pending appeal
§ 18:5 Depositions upon written questions
§ 18:6 Depositions in foreign countries

CHAPTER 19. USE OF DEPOSITIONS
§ 19:1 Federal rule provisions
§ 19:2 Requirements for using depositions, generally
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§ 19:3 —Presence or notice
§ 19:4 —Depositions taken in other actions
§ 19:5 —Form of presentation
§ 19:6 Use by any party for any purpose
§ 19:7 —Witness more than 100 miles away or outside

United States
§ 19:8 —Exceptional circumstances
§ 19:9 Use for impeachment
§ 19:10 Use of party’s deposition by adverse party
§ 19:11 Partial use
§ 19:12 Objections
§ 19:13 —As to manner of taking deposition

CHAPTER 20. INTERROGATORIES

I. IN GENERAL
§ 20:1 Federal and local rule provisions
§ 20:2 Purpose of interrogatories

II. SCOPE OF INTERROGATORIES
§ 20:3 Generally
§ 20:4 Scope at commencement of discovery
§ 20:5 Interrogatories must be more practical discovery

method
§ 20:6 Expert witnesses
§ 20:7 Contention interrogatories

III. PROCEDURE
§ 20:8 Service of interrogatories
§ 20:9 —Number
§ 20:10 Responses; When made
§ 20:11 —Form and sufficiency of answers
§ 20:12 —Objections
§ 20:13 Option to produce business records

CHAPTER 21. PRODUCTION OF
DOCUMENTS, ELECTRONICALLY STORED
INFORMATION AND TANGIBLE THINGS;
ENTRY UPON LAND
§ 21:1 Federal and local rule provisions
§ 21:2 Use of requests for production, generally
§ 21:3 Scope of requests for production
§ 21:4 —Possession, custody, or control
§ 21:5 Duty to preserve evidence
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§ 21:6 —Entry upon land
§ 21:7 Form and service of request for production
§ 21:8 —Designation of documents
§ 21:9 Response
§ 21:10 —Timeliness
§ 21:11 Objections
§ 21:12 —Privilege logs
§ 21:13 —Burdensomeness
§ 21:14 Manner of production
§ 21:15 Obtaining documents from non-parties

CHAPTER 22. REQUESTS FOR ADMISSION
§ 22:1 Federal and local rule provisions
§ 22:2 Use of requests for admission
§ 22:3 Effect of admissions
§ 22:4 Form and service of requests for admission
§ 22:5 Failure to respond
§ 22:6 Response
§ 22:7 Denial
§ 22:8 Inability to admit or deny
§ 22:9 Objections
§ 22:10 Sufficiency of response
§ 22:11 Withdrawal or amendment of admissions

CHAPTER 23. PROTECTIVE ORDERS
§ 23:1 Federal and local rule provisions
§ 23:2 Motion for protective order
§ 23:3 Good cause requirement
§ 23:4 Terms of protective orders, generally
§ 23:5 Discovery stays
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