
Index

ABSTENTION
See index topic SUBJECT MATTER JURIS-

DICTION

ACCESSIBILITY OF PROOF
Venue, 10:22

ADEQUATE ALTERNATIVE
FORUM

Forum non conveniens doctrine, dis-
missal under, 10:32

ADJACENT DISTRICTS
Venue, transfer of, 10:29

ADMIRALTY RULES
Generally, Appx I

ADMISSION, REQUESTS FOR
See index topic REQUESTS FOR ADMIS-

SION

ADMISSION TO PRACTICE LAW
See index topic ATTORNEYS

ADVERSE PARTIES
Depositions, 19:10

ADVERTISEMENTS
Publication of, Appx I (Rule 83.4)

AFFIDAVITS
Acceptable substitutes for, Appx I

(Rule 1.9)
Recusal and judicial disqualification,

3:7, 3:8, 3:15
Summary judgment motion, 11:23

AFFIRMATIVE DEFENSES
Answers, 6:15

AGENTS
Diversity jurisdiction, 9:13
Personal jurisdiction, 8:13, 8:21,

8:26

AGGREGATION OF CLAIMS AND
PARTIES

Diversity jurisdiction, 9:21

AGGRESSIVE QUESTIONING
Recusal and judicial disqualification,

aggressive questioning of wit-
nesses not sufficient, 3:5

ALIENS AND CITIZENSHIP
Diversity jurisdiction. See index topic

SUBJECT MATTER JURISDICTION

Limited liability partnerships, 9:16
Venue, 10:7

ALTERNATIVE FORUM
Forum non conveniens doctrine, dis-

missal under, 10:32

ALTERNATIVE OR
HYPOTHETICAL CLAIMS

Complaint, 6:6

ALTERNATIVE OR
HYPOTHETICAL DEFENSES

Answers, 6:16

AMENDMENT OF ADMISSIONS
Requests for admission, 22:11

AMENDMENT OF PLEADINGS
See index topic PLEADINGS

AMOUNT IN CONTROVERSY
Diversity jurisdiction, 9:20

ANSWERS
See index topic PLEADINGS

APPEALS
Bankruptcy judge, disparaging and

unsubstantiated allegation made
against judge by counsel,
appeal, 5:39

Depositions to perpetuate testimony
pending appeal, 18:4

Recusal of judge, remedy for viola-
tion of duty, 3:24
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APPEALS—Cont’d
Sanctions, imposition of, 5:28

APPEARANCE OR ATTENDANCE
OF ATTORNEYS AND
PARTIES

Corporations, partnerships, or
associations, 4:7

Depositions attendance, 16:12, 16:13
Designation of local counsel, 4:5
law student practice, 4:6
Withdrawal of attorneys, 4:8

ARBITRATION
Diversity jurisdiction, determining

citizenship, 9:18
Motion practice, effect on. See index

topic MOTION PRACTICE

Provisional remedies, preliminary
injunctions, 12:12

ASSIGNMENT OF ACTIONS
See index topic ORGANIZATION AND

OPERATION OF THE COURT

ASSOCIATIONS
Appearance of attorneys and parties,

4:7
Diversity jurisdiction, 9:17
Service of process, 7:12

ATTACHMENT OF PROPERTY
Bonds, clerk’s office, 2:33
Provisional remedies, 12:16

ATTENDANCE
See index topic APPEARANCE OR ATTEN-

DANCE OF ATTORNEYS AND PARTIES

ATTORNEY-CLIENT PRIVILEGE
See index topic DISCOVERY

ATTORNEYS
Admission of attorneys

generally, 4:2
local civil rules, generally, Appx I

(Rule 1.3)
procedure, 4:3
pro hac vice admission, 4:4

Appearance of attorneys and parties
corporations, partnerships, or

associations, 4:7

ATTORNEYS—Cont’d
Appearance of attorneys and parties

—Cont’d
designation of local counsel, 4:5
law student practice, 4:6
withdrawal of attorneys, 4:8

Attorney-client privilege, 14:5-14:12
Discipline

generally, 4:9
complaints, 4:12
grievances committee, 4:10
grounds, 4:11
local civil rules, generally, Appx I

(Rule 1.5)
misconduct in presence of court,

4:15
notification to courts, 4:16
reinstatement, 4:14

Disclosure of client confidences
access to confidences, 4:28
disciplinary authorities, disclosures

to, 4:13
existence of relationship, 4:26
obligation to preserve confidences,

4:25
substantial relationships, 4:27

Disqualification
generally, 4:17
absence of undivided loyalty

grounds, 4:29
appearance of impropriety

grounds, 4:30
attorney as witness grounds, 4:22-

4:25
attorney-client relationship, 4:21
grounds, 4:19
impropriety, appearance of, 4:30
motion, 4:18
scope, 4:20
undivided loyalty, absence of, 4:29
use or disclosure of client

confidences grounds, 4:25-
4:28

Fees
attorneys’ fees. See index topic

ATTORNEYS’ FEES

Local rules provisions
generally, 4:1
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ATTORNEYS—Cont’d
Local rules provisions—Cont’d

admission of attorneys, Appx I
(Rule 1.3)

discipline, Appx I (Rule 1.5)
Withdrawal of attorney

appearance of attorneys and par-
ties, 4:8

local civil rules, generally, Appx I
(Rule 1.4)

Witness, attorney as
generally, 4:22
against client, 4:24
for client, 4:23

ATTORNEYS’ FEES
Depositions, distance from

courthouse, Appx I (Rule 30.1)
Discovery misconduct, sanctions for,

25:14
Monetary sanctions. See index topic

SANCTIONS

BACKLOG
Transfer of cases, excessive backlog

of judge, 1:15

BALANCE OF CONVENIENCE
Subject matter jurisdiction, 9:42

BANKRUPTCY
Bankruptcy judge, disparaging and

unsubstantiated allegation made
against judge by counsel,
appeal, 5:39

Removal jurisdiction, 9:27

BIAS OR PREJUDICE
Recusal and judicial disqualification

grounds, 3:4, 3:11, 3:18

BILL OF COSTS
Clerk’s office, objections, 2:37

BONDS
Attachment bonds, 2:33
Costs, bonds for, 2:35
Injunction bonds, 2:34, 12:14
Supersedeas bonds, 2:32

BURDEN OF PROOF
Discovery, privileges, 14:3

BURDEN OF PROOF—Cont’d
Recusal and judicial disqualification,

ruling, 3:10
Summary judgment motion, 11:23

BURFORD ABSTENTION
Subject matter jurisdiction, 9:36

BUSINESS RECORDS
Interrogatories, option to produce

business records, 20:13

CAPACITY
Pleading special matters under FRCP

9, 6:9
Service of process on incompetents,

7:11
Settlement of actions by or on behalf

of incompetents, Appx I (Rule
83.2)

CAPTION
Form of pleading, 6:25

CERTIFICATE OF COUNSEL
Recusal and judicial disqualification,

3:9

CERTIFICATION
Rule 11 sanctions, 5:8

CHANGE OF DOMICILE
Diversity jurisdiction, 9:11

CHECKLIST FOR FILING
Clerk’s office, commencement of

action, 2:17

CHIEF JUDGES
Assignment of actions, 1:9

CHILDREN
Service of process, 7:11
Settlement of actions on behalf of,

Appx I (Rule 83.2)

CHOICE OF FORUM
Venue, transfer of, 10:19, 10:35

CHOICE OF LAW
Venue, 10:13

CITIZENSHIP
See index topic ALIENS AND CITIZENSHIP

INDEX
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CIVIL COVER SHEET
Clerk’s office, commencement of

action, 2:19

CIVIL RIGHTS CASES
Rule 11 sanctions, 5:19

CLASS ACTION LITIGATION
Diversity jurisdiction, 9:23

CLASS ACTIONS
Diversity jurisdiction, 9:20

CLERK’S OFFICE
Bonds. See index topic BONDS

Commencement of action
checklist for filing an action, 2:17
civil cover sheet, 2:19
complaint, 2:18
disclosure statements for non-

governmental corporate par-
ties and parties or intervenors,
2:20

motion filing, 2:22
removed actions, 2:21
show cause orders, 2:23

Communications with court
generally, 2:1
fax, 2:5
mail, 2:2
telephone, 2:4
Web site, 2:3

Disclosure statements for non-
governmental corporate parties
and parties or intervenors, diver-
sity caase, 2:20

Electronic case filing, 2:9
Fees

local civil rules, Appx I (Rule 1.7)
Form and filing of papers

commencement of action, above
electronic case filing, 2:9
form, 2:14
mail, 2:12
proof of service, 2:15
provisions, 2:11
sealed papers, 2:16
specific requirements, 2:13
where to file, 2:10

Holidays, 2:8

CLERK’S OFFICE—Cont’d
Hours

generally, 2:6
holidays, 2:8
night depository, 2:7

Local civil rules, generally, Appx I
(Rule 1.1)

Night depository, 2:7
Orders, judgments, and stipulations

commencement of action, show
cause orders, 2:23

default judgments
generally, 2:29

dismissals and settlements, 2:27
foreign judgments, registration of,

2:31
judgments

generally, 2:25
default judgments, above
registration of judgment, 2:30
submission of proposed judg-

ments, orders, and stipula-
tions, 2:26

offers of judgment, 2:28
orders

generally, 2:24
show cause orders, 2:23
submission of proposed judg-

ments, orders, and stipula-
tions, 2:26

Taxation of costs. See index topic
COSTS

COLLUSIVE JOINDER
Diversity jurisdiction, 9:24

COLORADO RIVER ABSTENTION
Subject matter jurisdiction, 9:34

COMMUNICATIONS WITH
COURT

See index topic CLERK’S OFFICE

COMPELLING DISCOVERY
See index topic DISCOVERY

COMPLAINT
See index topic PLEADING

COMPOSITION OF COURT
Generally, 1:2
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COMPULSORY
COUNTERCLAIMS

Generally, 6:19

COMPUTATION OF TIME
Local civil rules, generally, Appx I

(Rule 6.4)
Part I proceedings, 1:22

CONDITION OF MIND
Pleading special matters under FRCP

9, 6:10-6:13

CONDITIONS PRECEDENT
Pleading special matters under FRCP

9, 6:13

CONFIDENTIAL BUSINESS
INFORMATION

Protective orders, limitation on
disclosure, 23:12

CONSENT
Personal jurisdiction, 8:2
Protective orders, 23:14
Transfer of cases, 1:14

CONSOLIDATE
Motion to, 11:30

CONSPIRACY
Long-arm jurisdiction predicated on

torts committed through state
agents or co-conspirators, 8:26

CONSTITUTIONAL LAW
Due process. See index topic DUE

PROCESS

Federal question jurisdiction, actions
arising under constitutional or
federal law actions, 9:4

CONSTRUCTION OF PLEADINGS
Motion practice, involuntary dis-

missal, 11:6

CONTEMPT
Civil cases, Appx I (Rule 83.6)
Discovery misconduct, sanctions for,

25:13
Motion practice. See index topic

MOTION PRACTICE

CONTENTION
INTERROGATORIES

Generally, 20:7

CONTINUANCES
Summary judgment motion, continu-

ance to permit discovery, 11:27

CONTRACTS
Long-arm jurisdiction predicated on

contracting to supply goods or
services, 8:18

Pleading, 6:7
Provisional remedies, preliminary

injunctions, 12:12

CONVENIENCE OF PARTIES AND
WITNESSES

Venue, transfer of, 10:18, 10:20,
10:21

CORPORATIONS
Appearance of attorneys and parties,

4:7
Diversity jurisdiction. See index topic

SUBJECT MATTER JURISDICTION

Personal jurisdiction. See index topic
PERSONAL JURISDICTION

Service of process, 7:12, 7:13
Venue, residence, 10:6

COSTS
Attorneys’ fees. See index topic

ATTORNEYS’ FEES

Bond for costs, 2:35
Discovery . See index topic DISCOVERY

Jury costs, assessment of, Appx I
(Rule 47.1)

Security for costs
generally, Appx I (Rule 54.2)
motion practice, 11:42

Taxation of costs
generally, Appx I (Rule 54.1)
discovery expenses as costs, 13:17
items taxable as costs, 2:38
objection to bill of costs, 2:37
request to tax costs, 2:36

COUNTERCLAIMS AND
CROSS-CLAIMS

See index topic PLEADINGS

INDEX
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COVER SHEET
Clerk’s office, commencement of

action, 2:19

CROSS-CLAIMS
See index topic PLEADINGS

CUSTODY
Production of documents, 21:4

DEATH
Transfer of cases, death of judge,

1:15

DEATH ACTIONS
Settlement of, local civil rules, Appx

I (Rule 83.2)

DECEIT
See index topic FRAUD OR DECEIT

DECLARATORY JUDGMENT
Justiciable case or controversy, 9:30

DEFAMATION
Pleading, 6:8

DEFAULT CERTIFICATE
Generally, Appx I (Rule 55.1)

DEFAULT JUDGMENTS
Generally, 2:29
Admiralty rules, Appx I (Rule C.3)
Discovery misconduct sanction,

25:12
Local civil rules, generally, Appx I

(Rule 55.2)

DEFENSES
Pleading. See index topic PLEADINGS

Venue, forum selection clause, 10:40

DELIBERATIVE PROCESS
Discovery, governmental privileges,

14:18

DEPOSITIONS
Adverse parties, use by, 19:10
Appeal, depositions to perpetuate

testimony pending, 18:4
Attendance

generally, 16:12
nonparties, subpoena of, 16:13

DEPOSITIONS—Cont’d
Attorneys’ fees, depositions more

than 100 miles from courthouse,
Appx I (Rule 30.1)

Exceptional circumstances, 19:8
Favored form of discovery, 16:2
Federal and local rule provisions

oral examination, 16:1, 17:1
special depositions, 18:1
use of depositions, 19:1

Filing, 17:12
Foreign countries, 18:6, 19:7
Frequency, timing, and sequence,

16:3
Government officials, 16:6
Impeachment of witnesses, use for,

19:9
Motion to terminate or limit examina-

tion, 17:9
Notice

generally, 16:7
contents, 16:8
use of depositions, 19:3

Objections
generally, 17:8
use of depositions, 19:12, 19:13

Officer taking depositions
oral examinations, 17:2
post-examination duties, 17:12

100 miles away, witness more than,
19:7

Oral examination, depositions upon,
generally, 16:1 et seq., 17:1 et
seq.

Other actions, depositions taken in,
19:4

Partial use, 19:11
Perpetuation of testimony

generally, 18:2
before action, 18:3
pending appeal, 18:4

Persons subject to examination, 16:4-
16:6

Place of examination
generally, 16:9
defendant-deponents, 16:11
plaintiff-deponents, 16:10

Production of documents, 16:14

CIVIL PRACTICE IN THE SOUTHERN DISTRICT OF NEW YORK
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DEPOSITIONS—Cont’d
Protective orders, sealing depositions,

23:11
Recording testimony, 17:4, 17:5,

17:10-17:12
manner of recording, 17:4, 17:5
officer’s post-examination duties,

17:12
transcript of recording, 17:10,

17:11
Requirements for using depositions,

generally, 12:2-20:7
Special depositions

federal and local rule provisions,
18:1

foreign countries, 18:6, 19:7
perpetuation of testimony, 18:2-

18:4
written questions, 18:5

Subpoena of nonparties, 16:13
Telephonic depositions, 17:3, Appx I

(Rule 30.2)
Transcript, 17:10-17:12
Use of depositions

generally, 19:1
adverse party’s use of party depo-

sition, 19:10
by any party for any purpose, 19:6-

19:8
exceptional circumstances, 19:8
federal rule provisions, 19:2
form of presentation, 19:5
impeachment, 19:9
objections, 19:12, 19:13
partial use, 19:11
presence or notice, 19:3
requirements for using deposition,

19:2-19:5
taken in other actions, 19:4
witness more than 100 miles away

or outside country, 19:7
Video conference depositions, 17:3
Videotaped depositions, 17:5
Written questions, 18:5

DISABILITY
Transfer of cases, disability of judge,

1:15

DISCIPLINE OF ATTORNEYS
See index topic ATTORNEYS

DISCLOSURE
Attorneys’ discipline and

disqualification. See index topic
ATTORNEYS

Clerk’s office, disclosure statements
for non-governmental corporate
parties and parties or
intervenors, diversity case, 2:20

Transfer of cases, disclosure of
relatedness, 1:13

DISCOVERY
Attorney-client privilege

generally, 14:5
exceptions to privilege, 14:11
joint defense privilege, 14:10
waiver, 14:12

Compelling discovery
determination of motion, 24:7
expenses

award of, 24:8, 24:9
denial of, 24:10, 24:11

federal and local rule provisions,
24:1

filing, 24:6
form and notice of motion

generally, 24:3
filing, 24:6
meet and confer requirements,

24:4
timeliness, 24:5

hearing, 24:8, 24:9
meet and confer requirements,

24:4
motion to compel discovery, 24:2-

24:7
timeliness, 24:5
when motion appropriate, 24:2

Cooperation among counsel, Appx I
(Rule 26.4)

Costs
compelling discovery, 24:8-24:11
sanctions for discovery

misconduct, 25:14
taxation of discovery expenses as

costs, 13:17

INDEX
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DISCOVERY—Cont’d
Depositions. See index topic DEPOSI-

TIONS

Electronic discovery, 13:19
Executive privilege, 14:19
Experts

generally, 15:2, 15:3
expected to be called at trial, 15:3
interrogatories, 20:6
non-testifying expert, 15:5
not expected to be called at trial,

15:5
reports, 15:4

Federal and local rule provisions
generally, 15:1
compelling discovery, 24:1
Federal Rules of Civil Procedure,

below
general discovery procedure, 13:1,

13:8
privileges, 14:1
sanctions for discovery

misconduct, 25:1
Federal Rules of Civil Procedure

generally, 13:3, 13:7
Filing

generally, 13:14; Appx I (Rule
5.1)

compelling discovery, 24:6
protective orders, simultaneous

filing of discovery responses,
23:12

used and unused materials, 2:11
Foreign states or countries, see index

topic FOREIGN STATES OR COUNTRIES

Frequency, sequence, and timing,
13:12

Governmental privileges
deliberative process, 14:18
executive privilege, 14:19
law enforcement privileges, 14:21
military and state secrets, 14:20

Interrogatories. See index topic INTER-
ROGATORIES

Local rules
generally, 13:4, 13:7
privileges, 14:1
uniform definitions, 13:5

DISCOVERY—Cont’d
Meeting of parties, 1:4
Mental examinations, 13:18
Methods of discovery, 13:9
Non-testifying expert, 15:5
Patent infringement, 18:3
Personal jurisdiction, 8:7
Physical and mental examinations,

13:18
Planning for discovery, 13:10
Privileges

applicable law, 14:2
attorney-client privilege, above
burden of proof, 14:3
deliberative process, 14:18
federal and local rule provisions,

14:1
foreign privilege, 14:29
governmental privileges, above
identification of privileged mate-

rial, 14:4
journalists privilege, 14:22
law enforcement privilege, 14:21
military and state secrets, 14:20
objections, privilege logs, 21:12
privacy privilege, 14:28
psychotherapist privilege, 14:30
scholars privilege, 14:27
self-evaluative privilege, 14:25
self-incrimination privilege, 14:23

Procedural considerations, 13:1 et
seq.

Production of documents. See index
topic PRODUCTION OF DOCUMENTS

Proportionality and relevance, 13:6
Protective orders. See index topic

PROTECTIVE ORDERS

Purpose, 13:2
Relevance and proportionality, 13:6
Requests for admission. See index

topic REQUESTS FOR ADMISSION

Responses
protective orders, simultaneous

filing of discovery responses,
23:13

supplementation of discovery
responses, 13:16

CIVIL PRACTICE IN THE SOUTHERN DISTRICT OF NEW YORK
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DISCOVERY—Cont’d
Sanctions for discovery misconduct

generally, 25:10
adverse inference instructions,

25:11
attorneys’ fees, 25:14
bases for imposing sanctions, gen-

erally, 25:3
contempt, 25:13
default judgment, 25:12
dismissal, 25:12
expenses, award of, 25:14
failure to admit, 25:6
failure to comply with discovery

order, 25:5
failure to make discovery, 25:7
federal and local rule provisions,

25:1
hearing, necessity of, 25:9
imposition of sanctions, 25:3,

25:10-25:14
improper signature of discovery

papers, 25:4
order for discovery, failure to

comply with, 25:5
preclusionary orders, 25:11
procedural considerations, 25:9
purpose, 25:2

Schedule, 13:11
Signature of discovery papers

generally, 13:13
sanctions for discovery

misconduct, 25:4
Spoliation of evidence, 25:8
Stipulations, 13:15
Summary judgment motion, 11:27
Supplementation of discovery

responses, 13:16
Taxation of discovery expenses as

costs, 13:17
Time

generally, 13:12
compelling discovery, 24:5

Waiver, attorney-client privilege,
14:12

Work-product protection
generally, 14:13

DISCOVERY—Cont’d
Work-product protection—Cont’d

documents and tangible things,
14:14

prepared in anticipation of litiga-
tion or for trial, 14:15

qualififications and limits, 14:16
selection and compilation, 14:14
waiver, 14:17

DISCRETIONARY NATURE OF
SANCTIONS

Rule 11 sanctions, 5:20

DISMISSALS
Clerk’s office, orders, judgments, and

stipulations, 2:27
Discovery misconduct, sanctions for,

25:12
Motion practice. See index topic

MOTION PRACTICE

Nonmonetary Rule 11 sanctions, 5:30
Subject matter jurisdiction. See index

topic SUBJECT MATTER JURISDICTION

Venue. See index topic VENUE

DISQUALIFICATION
Attorneys. See index topic ATTORNEYS

Judges. See index topic RECUSAL AND

JUDICIAL DISQUALIFICATION

DIVERSITY CASE
Clerk’s office, disclosure statements

for non-governmental corporate
parties and parties or
intervenors, 2:20

DIVERSITY JURISDICTION
Amount in controversy, 9:20
Personal jurisdiction, 8:3
Subject matter jurisdiction. See index

topic SUBJECT MATTER JURISDICTION

DOCKET
Venue, transfer on grounds of docket

congestion, 10:25

DOING BUSINESS UNDER CPLR
§ 301

See index topic PERSONAL JURISDICTION

INDEX
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DOMICILE AND RESIDENCE
Diversity jurisdiction and residence,

change of domicile, 9:11
Venue. See index topic VENUE

DOOR CLOSING STATUTE
Subject matter jurisdiction, 9:32

DUE PROCESS
Personal jurisdiction, 8:9
Rule 11 sanctions, 5:22

ELECTRONIC DISCOVERY
Generally, 13:19

EMERGENCY CIVIL MATTERS
Organization and operation of court,

1:19, 1:20

ENLARGEMENT OF TIME
Part I proceedings, 1:22

ENTRY ON LAND
Production of documents, preserva-

tion of evidence, 21:6

EVALUATIVE PRIVILEGE
Discovery, self-incrimination privi-

lege, 14:25

EVIDENCE
Burden of proof. See index topic

BURDEN OF PROOF

Depositions. See index topic DEPOSI-
TIONS

Discovery. See index topic DISCOVERY

Diversity jurisdiction, presumption of
continuation, 9:12

Interrogatories. See index topic INTER-
ROGATORIES

Production of documents. See index
topic PRODUCTION OF DOCUMENTS

Requests for admission. See index
topic REQUESTS FOR ADMISSION

Service, proof of. See index topic
SERVICE OF PROCESS AND PAPERS

Venue, accessibility of proof, 10:22
Witnesses. See index topic WITNESSES

EXCEPTIONAL
CIRCUMSTANCES

Depositions, 19:8

EXEMPTIONS
Mandatory scheduling orders, Appx I

(Rule 16.1)

EXHIBITS
Custody of, Appx I (Rule 39.1)

EXPENSES
See index topic COSTS

EXPERT WITNESSES
Discovery. See index topic DISCOVERY

Interrogatories, 20:6

EXTRAJUDICIAL SOURCE
DOCTRINE

Recusal and judicial disqualification,
3:12

FACTUAL ALLEGATIONS OR
DENIALS

Obligations imposed my Rule 11: See
index topic SANCTIONS

FAILURE TO STATE CLAIM
Motion practice, dismissal, 11:12

FAX
Clerk’s office, 2:5

FEDERAL AND LOCAL RULE
PROVISIONS

Attorneys’ admission, discipline, and
disqualification. See index topic
ATTORNEYS

Civil rules, Appx I
Depositions. See index topic DEPOSI-

TIONS

Discovery. See index topic DISCOVERY

Interrogatories, 20:1
Motion practice, 11:1
Organization and operation of court,

1:1, 1:3
Pleading, 6:1
Production of documents, 20:1
Protective orders, 23:1
Provisional remedies, 12:1
Recusal and judicial disqualification,

3:1
Requests for admission, 22:1
Sanctions. See index topic SANCTIONS

Service of process, 7:1, 7:8

CIVIL PRACTICE IN THE SOUTHERN DISTRICT OF NEW YORK
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FEDERAL QUESTION
JURISDICTION

See index topic SUBJECT MATTER JURIS-
DICTION

FEDERAL STATUTES
Provisional remedies, impoundment

or seizure of property under
federal statutes, 12:19

Subject matter jurisdiction. See index
topic SUBJECT MATTER JURISDICTION

FEES
Attorneys’ fees. See index topic

ATTORNEYS’ FEES

Clerk’s office. See index topic
CLERK’S OFFICE

Reporters’ fees. See index topic
REPORTERS’ FEES

Shareholder derivative actions, Appx
I (Rule 23.1.1)

Stockholders, Appx I (Rule 23.1.1)

FIDUCIARIES
Diversity jurisdiction, 9:13
Long-arm jurisdiction over corporate

fiduciaries. See index topic
PERSONAL JURISDICTION

FILING
Depositions, 17:12
Discovery. See index topic DISCOVERY

Form and filing of papers. See index
topic CLERK’S OFFICE

Motion papers, Appx I (Rule 6.1)
Recusal and judicial disqualification,

time of filing affidavit of party,
3:8

Rule 11 sanctions, 5:25

FINANCIAL INTEREST IN
CONTROVERSY

Recusal and judicial disqualification,
3:22

FINDINGS
Sanctions. See index topic SANCTIONS

FIRST-FILED RULE
Subject matter jurisdiction, priority of

competing federal actions, 9:40

FOREIGN CORPORATIONS
Diversity jurisdiction, 9:15

FOREIGN JUDGMENTS
Clerk’s office, registration, 2:31

FOREIGN SOVEREIGN
IMMUNITIES ACT

Generally, Appx II

FOREIGN STATES OR
COUNTRIES

Depositions, 18:6, 19:7
Diversity jurisdiction. See index topic

DIVERSITY JURISDICTION

Foreign or international tribunal,
13:20

Service. See index topic SERVICE OF

PROCESS AND PAPERS

Subject matter jurisdiction, stays or
dismissals in favor of foreign
proceedings, 9:44

Venue, 10:9

FORM AND FILING OF PAPERS
See index topic CLERK’S OFFICE

FORMER ASSOCIATION WITH
COUNSEL

Recusal and judicial disqualification,
3:20

FORUM SELECTION CLAUSE
See index topic VENUE

FORUM SHOPPING
Subject matter jurisdiction, 9:41

FRAUD OR DECEIT
Mail fraud, 6:9
Pleading special matters under FRCP

9, 6:10-6:13

FREQUENCY
Depositions, 16:3
Discovery, 13:12

FRIVOLOUSNESS CLAUSE
Obligations imposed my Rule 11: See

index topic SANCTIONS

GEOGRAPHIC TERRITORY
Generally, 1:2

INDEX
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GOOD CAUSE
Protective orders, 23:3

GOVERNMENTAL ENTITIES
Diversity jurisdiction, 9:17

GOVERNMENTAL PRIVILEGES
Discovery. See index topic DISCOVERY

GOVERNMENT OFFICIALS AND
EMPLOYEES

Depositions, 16:6
Officers and employees. See index

topic UNITED STATES OFFICERS AND

EMPLOYEES

State officers, venue, 10:10

GRIEVANCES COMMITTEE
Attorney discipline, 4:10

HABEAS CORPUS
Local civil rules, Appx I (Rule 83.3)

HOLIDAYS
Clerk’s office, 2:8

HOSTILITY TOWARD COUNSEL
Recusal and judicial disqualification,

3:6, 3:13, 3:19

HOURS
Clerk’s office. See index topic

CLERK’S OFFICE

Part I proceedings, 1:21

HYPOTHETICAL CLAIMS
Complaint, 6:6

HYPOTHETICAL DEFENSES
Answers, 6:16

IDENTIFICATION
Discovery, identification of

privileged material, 14:4

ILLNESS
Transfer of cases, prolonged illness

of judge, 1:15

IMPEACHMENT OF WITNESSES
Depositions, 19:9

IMPOSITION OF SANCTIONS
See index topic SANCTIONS

IMPOUNDMENT
Provisional remedies, impoundment

or seizure of property under
federal statutes, 12:19

IMPROPER PURPOSE CLAUSE
Rule 11 sanctions, 5:8

INCOMPETENTS
See index topic CAPACITY

INCORPORATION BY
REFERENCE

Pleading, 6:26

INDIVIDUAL ASSIGNMENT
SYSTEM

Organization and operation of court,
1:4, 1:5

INFANTS
See index topic CHILDREN

INHERENT POWER
Sanctions, 5:2, 5:38

INJUNCTIONS
Bond for injunctions, 2:34, 12:14
Clerk’s office, bonds, 2:34
Federal and local rules provisions,

12:1
Motion practice, arbitration, 11:38
Motions

preliminary injunctions, below
ruling on motion, below
temporary restraining orders,

12:13
Nonmonetary Rule 11 sanctions, 5:31
Notice

preliminary injunctions, 12:4
temporary restraining orders,

12:13
Preliminary injunctions

generally, 12:2
arbitration, injunctions in aid of,

12:12
contractual rights, injunctions to

enforce, 12:12
irreparable harm

generally, 12:6
jurisdiction, 12:4
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INJUNCTIONS—Cont’d
Preliminary injunctions—Cont’d

merits of case, likelihood of suc-
cess on, 12:7

motions
generally, 12:4
ruling on motion, 12:8

notice, 12:4
other legal remedies, injunctions

against exercise of, 12:10,
12:11

pendente lite, injunctions to secure
assets, 12:11

standard for granting, 12:5
Prohibitory and mandatory injunc-

tions distinguished, 12:3
Ruling on motion

generally, 12:8
preliminary injunctions, 12:8

Seizure of property. See index topic
SEIZURE OF PROPERTY

Subject matter jurisdiction. See index
topic SUBJECT MATTER JURISDICTION

Temporary restraining orders
generally, 12:2
notice, motion, 12:13

IN PERSONAM JURISDICTION
See index topic PERSONAL JURISDICTION

INTEREST OF JUSTICE
Venue, transfer of, 10:24

INTERNET
See index topic WEB SITES

INTERPLEADER
Pleadings, 6:23

INTERROGATORIES
Business records, option to produce,

20:13
Commencement of discovery, scope

at, 20:4
Contention interrogatories, 20:7
Expert witnesses, 20:6
Federal and local rule provisions,

20:1
Number of interrogatories, 20:9
Objections, 20:12
Purpose, 20:2

INTERROGATORIES—Cont’d
Responses, when made

generally, 20:10
form and sufficiency of answers,

20:11
objections, 20:12

Scope, 20:3-20:7
Service of interrogatories, 20:8, 20:9

INTERSTATE COMMERCE
Long-arm jurisdiction, 8:30

INVOLUNTARY DISMISSAL
Motion practice, construction of

pleadings, 11:6

IRREPARABLE HARM
Preliminary injunctions. See index

topic INJUNCTIONS

JOINDER OF CLAIMS AND
REMEDIES

Pleading, 6:27

JOINDER OF PARTIES
Motion practice. See index topic

MOTION PRACTICE

JOINT DEFENSE PRIVILEGE
Discovery, attorney-client privilege,

14:10

JOURNALISTS
Discovery, privileges, 14:22

JUDGES
Assignment of judge. See index topic

ORGANIZATION AND OPERATION OF

THE COURT

Recusal or disqualification. See index
topic RECUSAL AND JUDICIAL

DISQUALIFICATION

Safeguards against judge shopping,
1:5

JUDGMENTS
Default judgments. See index topic

DEFAULT JUDGMENTS

Judgment on pleadings, motion for,
11:17

Justiciable case or controversy,
declaratory judgment, 9:30

INDEX
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JUDGMENTS—Cont’d
Offers of judgment, clerk’s office,

2:28
On pleadings, motion practice, 11:17
Orders, judgments, and stipulations.

See index topic CLERK’S OFFICE

Prejudgment seizure of property. See
index topic SEIZURE OF PROPERTY

Recusal of judge duty violation, relief
from judgment as remedy, 3:24

Summary judgment. See index topic
SUMMARY JUDGMENT MOTION

JUDICIAL REVIEW
See index topic APPEALS

JURISDICTION
Diversity. See index topic DIVERSITY

JURISDICTION

Federal question. See index topic
FEDERAL QUESTION JURISDICTION

Personal. See index topic PERSONAL

JURISDICTION

Pleading, 6:4, 6:22
Provisional remedies, preliminary

injunctions, 12:4
Subject matter. See index topic

SUBJECT MATTER JURISDICTION

Venue. See index topic VENUE

JURY DEMANDS
Pleadings, 6:3

JUSTICIABLE CASE OR
CONTROVERSY

Subject matter jurisdiction, 9:30

KNOWLEDGE
Answers, denial based on lack of

knowledge, 6:14
Recusal and judicial disqualification,

knowledge not required, 3:14

LAW ENFORCEMENT
PRIVILEGES

Discovery, 14:21

LAW STUDENTS
Appearance or attendance of

attorneys and parties
law student practice, 4:6

LEAVE OF COURT
Amendment of pleading, 6:29

LIBEL AND SLANDER
Pleading, 6:8

LIMITATIONS
Depositions, motion to terminate or

limit examination, 17:9
Protective orders. See index topic

PROTECTIVE ORDERS

Rule 11 sanctions, 5:21, 5:33
Subject matter jurisdiction, limita-

tions on district court’s jurisdic-
tion, 9:2

LIMITED LIABILITY
PARTNERSHIPS

Citizenship, 9:16

LOCAL GOVERNMENTS
Service of process, 7:14

LOCAL RULE PROVISIONS
See index topic FEDERAL AND LOCAL

RULE PROVISIONS

LOCATION
See index topic PLACE OR LOCATION

LONG-ARM JURISDICTION
See index topic PERSONAL JURISDICTION

LOYALTY
Attorneys’ disqualification, absence

of undivided loyalty, 4:29

MAIL
Clerk’s office, 2:2, 2:11

MAIL FRAUD
Complaint specifications, 6:9

MANDAMUS
Recusal of judge, remedy for viola-

tion of duty, 3:24

MANDATORY SCHEDULING
ORDERS

Entry and modification of, Appx I
(Rule 16.2)

Exemptions from, Appx I (Rule
16.1)
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MASTERS
Local civil rules, generally, Appx I

(Rule 53.1)

MEETING OF PARTIES
Discovery, 1:4

MEMORANDA OF LAW
Motion practice, 11:4

MENTAL EXAMINATIONS
Discovery, 13:18

MENTAL INCOMPETENCY
See index topic INCAPACITY

MERITS OF CASE
Provisional remedies, preliminary

injunctions, 12:7

MILITARY SECRETS
Discovery, 14:20

MINIMUM CONTACTS TEST
Personal jurisdiction, 8:9

MINORS
See index topic CHILDREN

MISREPRESENTATION
See index topic FRAUD OR DECEIT

MISTAKE
Pleading special matters under FRCP

9, 6:10-6:13

MONETARY SANCTIONS
See index topic SANCTIONS

MOOTNESS
Subject matter jurisdiction, 9:29

MORE DEFINITE STATEMENT
Motion practice, 11:19

MOTION PRACTICE
Arbitration

generally, 11:35 et seq.
injunction pending arbitration,

motion for, 11:38
post-arbitration motions, 11:39
stays, 11:38
subpoenas, reargument, 11:36

Attorney disqualification, 4:18
Clerk’s office, motion filing, 2:22

MOTION PRACTICE—Cont’d
Compelling discovery, 24:2-24:7
Consolidate, motion to, 11:30
Contempt

generally, 11:40
sanctions, findings, 11:41

Depositions, motion to terminate or
limit examination, 17:9

Dismissal
failure to prosecute, 11:15
failure to state claim, 11:12
improper venue, 11:9
insufficient process, 11:10
involuntary dismissal, construction

of pleadings, 11:6
joinder of parties, 11:14
personal jurisdiction, lack of, 11:8
subject matter jurisdiction, lack of,

11:7
summary judgment, 11:13
voluntary dismissal, 11:16

Federal and local rule provisions,
11:1

Filing of motion papers, Appx I
(Rule 6.1)

Joinder of parties
compel joinder, motion to, 11:32
dismissal for failure to join a party,

11:14
Judgment on pleadings, 11:17
Memoranda of law, 11:4
Motion practice. See index topic

MOTION PRACTICE

Orders on, Appx I (Rule 6.2)
Pleading. See index topic PLEADINGS

Premotion conferences, 11:2
Pro se litigant, special requirements

where summary judgment
sought, 11:22

Protective orders, 23:2
Reargument

generally, 11:33, Appx I (Rule
6.3)

arbitral subpoenas, 11:36
contents of motion; permitted

documents; oral argument,
11:34

Reconsideration or reargument, Appx
I (Rule 6.3)
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MOTION PRACTICE—Cont’d
Rule 11 sanctions, 5:17, 5:23-5:25
Security for costs, 11:42
Separate trials, motion for, 11:31
Service of process and papers. See

index topic SERVICE OF PROCESS

AND PAPERS

Sever claims, motion to, 11:29
Show cause orders, 11:5
Summary judgment. See index topic

SUMMARY JUDGMENT MOTION

Time
summary judgment motion, time

for making, 11:21
Venue, motions to retransfer actions,

10:30

NATURAL PERSONS
Diversity jurisdiction, 9:10

NEWLY APPOINTED JUDGES
Assignment of actions, 1:10

NIGHT DEPOSITORY
Clerk’s office, 2:7

NOTICE
Attorney discipline, notification to

other courts, 4:16
Compelling discovery, notice of

motion, 24:3
Depositions. See index topic DEPOSI-

TIONS

Knowledge. See index topic KNOWL-
EDGE

Preliminary injunctions, 12:4
Temporary restraining orders, 12:13

NUMBERS AND NUMBERING
Interrogatories, 20:9

OBJECTIONS
Bill of costs, 2:37
Depositions. See index topic DEPOSI-

TIONS

Interrogatories, 20:12
Production of documents. See index

topic PRODUCTION OF DOCUMENTS

Requests for admission, 22:9

OBJECTIVE REASONABLENESS
STANDARD

Rule 11 sanctions, 5:8

OBLIGATIONS
Rule 11 sanctions. See index topic

SANCTIONS

OFFERS OF JUDGMENT
Clerk’s office, 2:28

OPERATION OF THE COURT
See index topic ORGANIZATION AND

OPERATION OF THE COURT

OPINIONS
Witnesses. See index topic EXPERT

WITNESSES

OPTIONS
Interrogatories, option to produce

business records, 20:13

ORAL ARGUMENT
Motion for reargument, 11:34

ORAL EXAMINATION
See index topic DEPOSITIONS

ORDERS
Clerk’s office. See index topic

CLERK’S OFFICE

Imposition of sanctions. See index
topic SANCTIONS

Protective orders. See index topic
PROTECTIVE ORDERS

Restraining orders. See index topic
INJUNCTIONS

Show cause orders. See index topic
SHOW CAUSE ORDERS

ORGANIZATION AND
OPERATION OF THE COURT

Generally, 1:1 et seq.
Assignment of actions

committee (assignment commit-
tee), 1:6

designation of white plains cases,
1:7

individual assignment system, 1:4,
1:5

judge shopping, safeguards
against, 1:5
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ORGANIZATION AND
OPERATION OF THE COURT
—Cont’d

Assignment of actions—Cont’d
reassignment of cases, 1:8
to whom assigned

chief judges and senior judges,
1:9

newly appointed judges, 1:10
visiting judges, 1:11

Clerk’s office. See index topic
CLERK’S OFFICE

Composition of court, 1:2
Federal and local rule provisions, 1:1,

1:3
Geographic territory of court, 1:2
Part I proceedings

emergency civil matters
other judges, cases assigned to,

1:19
subsequent emergency proceed-

ings, 1:20
origination of civil matters in Part

I, 1:18
prohibition of photographs, radio,

recordings, and television,
1:23

purpose and operation of Part I,
1:17

time
computation and enlargement of

time, 1:22
hours of operation, 1:21

transcripts, 1:24
Transfer of cases

because of death, resignation,
prolonged illness, disability,
unavoidable absence or exces-
sive backlog of judge, 1:15

consent, transfer by, 1:14
related cases, transfer of

generally, 1:12
disclosure of relatedness, 1:13

senior judges, transfers from, 1:16
PARAGRAPHS

Pleading, 6:25
PART 1 PROCEEDINGS

See index topic ORGANIZATION AND

OPERATION OF THE COURT

PARTIAL SUMMARY JUDGMENT
Motion practice, 11:28

PARTIAL USE
Depositions, 19:11

PARTNERSHIPS
Appearance of attorneys and parties,

4:7
Diversity jurisdiction, 9:17
Limited liability partnerships, citizen-

ship, 9:16

PATENT INFRINGEMENT
Discovery, 18:3

PENDENTE LITE
Preliminary injunctions to secure

assets pendente lite, 12:11

PENDENT VENUE
Generally, 10:12

PENDING CASES
Depositions to perpetuate testimony

pending appeal, 18:4

PERMISSIVE COUNTERCLAIMS
Generally, 6:20

PERPETUATION OF TESTIMONY
Depositions, 18:2-18:4

PERSONAL BIAS OR PREJUDICE
Recusal and judicial disqualification

grounds, 3:4, 3:11, 3:18

PERSONAL DELIVERY
Service of process, 7:9

PERSONAL JURISDICTION
Generally, 8:1-8:9
Agents

doing business through agents in
New York, 8:13

long-arm jurisdiction, below
Burden of proof

generally, 8:6
discovery, availability of, 8:7

Consent, 8:2
Corporate fiduciaries

generally, 8:22
piercing corporate veil, 8:23

Diversity cases, 8:3

INDEX
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PERSONAL JURISDICTION
—Cont’d

Doing business under CPLR § 301
generally, 8:11
agents in New York, 8:13
subsidiary in New York, 8:14, 8:15

Due process considerations, 8:9
Internet and web sites, 8:19, 8:31
Long-arm jurisdiction

generally, 8:16
agents

generally, 8:21
torts committed through in-state

agents or co-conspirators,
8:26

contracting to supply goods or ser-
vices, 8:18

corporate fiduciaries
generally, 8:22
imputing predecessor’s

jurisdictional status to suc-
cessor entity, 8:24

piercing corporate veil, 8:23
Foreign Sovereign Immunities Act,

Appx II
Internet, 8:31
out-of-state communications with

persons in New York, 8:19
physical presence in New York,

8:20
realty, possession or use of, 8:32
sustaining jurisdiction, 8:19
tortious acts committed outside

New York
generally, 8:27
injury occurring within New

York, 8:28
regular business, persistent

course of conduct, or
substantial revenue, 8:29

tortious acts committee within
New York

generally, 8:25
state agents or co-conspirators,

8:26
transaction of business, 8:17

Minimum contacts test, 8:9
Motion practice, dismissal for lack of

personal jurisdiction, 11:8

PERSONAL JURISDICTION
—Cont’d

New limits on general jurisdiction,
8:10

Removed actions, 8:5
Solicitation of business, 8:12
State law, 8:1, 8:8, 8:9
Successor entities

imputing predecessor’s
jurisdictional status, 8:24

Sustaining jurisdiction, 8:19
Web sites and the internet, 8:19, 8:31

PHOTOGRAPHS
Local civil rules, generally, Appx I

(Rule 1.8)
Part I proceedings, 1:23

PHYSICAL AND MENTAL
EXAMINATIONS

Discovery, 13:18

PIERCING CORPORATE VEIL
Long-arm jurisdiction, 8:23

PLACE OR LOCATION
Depositions, place of examination,

16:9-16:13

PLANNING
Discovery, 13:10

PLEADINGS
Generally, 6:1, 6:2
Alternative claims, 6:6, 6:16
Amendment

leave of court, 6:29
matter of course, 6:28
relation back amendments, 6:29

Answers
defenses

affirmative defenses, 6:15
alternative or hypothetical

defenses, 6:16
short and plain statement, 6:14

lack of knowledge or information,
denial based on, 6:14

Capacity, pleading, 6:9
Caption, paragraphs, 6:25

CIVIL PRACTICE IN THE SOUTHERN DISTRICT OF NEW YORK

Index-18



PLEADINGS—Cont’d
Complaints, generally

alternative or hypothetical claims,
6:6

attorney discipline, 4:12
claims, short and plain statement

of, 6:5, 6:6
clerk’s office, commencement of

action, 2:1
federal question jurisdiction, well-

pleaded complaint rule, 9:5
jurisdiction, short and plain state-

ment of, 6:4
service of process, 7:6

Conditions precedent, 6:13
Contract matters, pleading, 6:7
Counterclaims and cross-claims

against party, 6:21
compulsory counterclaims, 6:19
jurisdiction, allegation of, 6:22
permissive counterclaims, 6:20

Damages, special, 6:13
Defamation, pleading, 6:8
Defenses

answers, above
service of responsive pleadings

and defenses under FRCP 12,
below

Federal and local rule provisions, 6:1
Federal Rule of Civil Procedure 9

special matters, pleading, 6:9-
6:13

Form
caption, paragraphs, 6:25
incorporation by reference, 6:26
joinder of claims and remedies

under FRCP 18, 6:27
short and plain statement, below

Fraud, mistake, or condition of mind
generally, 6:10
against professionals, 6:12
promissory fraud, 6:11

Hypothetical claims, 6:6
Hypothetical defenses, 6:16
Incorporation by reference, 6:26
Interpleader, 6:23
Joinder of claims and remedies under

FRCP 18, 6:27

PLEADINGS—Cont’d
Judgment on pleadings, motion for,

11:17
Jury demands, 6:3
Motion practice

involuntary dismissal, 11:6
judgment on pleadings, 11:17
more definite statement, 11:19
striking pleadings, 11:18

Permitted pleadings, 6:2
Rule 11 sanctions, 5:15
Service of responsive pleadings and

defenses under FRCP 12
time for service of answer or reply,

6:17
waiver of preservation of certain

defenses, 6:18
Short and plain statement of

claims, 6:5, 6:6
defenses, 6:14
jurisdiction, 6:4

Supplemental pleadings, 6:31
Third-party practice pleading require-

ments, 6:24

POSSESSION
Long-arm jurisdiction, possession or

use of realty, 8:32
Production of documents, 21:4

POST-ARBITRATION MOTIONS
Generally, 11:39

PREJUDGMENT SEIZURE OF
PROPERTY

See index topic SEIZURE OF PROPERTY

PREJUDICE
See index topic RECUSAL AND JUDICIAL

DISQUALIFICATION

PRELIMINARY INJUNCTIONS
See index topic INJUNCTIONS

PREMOTION CONFERENCES
Motion practice, 11:2

PRESERVATION OF EVIDENCE
Production of documents. See index

topic PRODUCTION OF DOCUMENTS
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PRESUMPTIONS
Diversity jurisdiction, presumption of

continuation, 9:12

PREVIOUS GOVERNMENT
EMPLOYMENT

Recusal and judicial disqualification,
3:21

PRIORITY
Subject matter jurisdiction. See index

topic SUBJECT MATTER JURISDICTION

PRISONERS
Standard discovery in prisoner

actions, Appx I (Rule 33.2)

PRIVACY
Discovery, privileges, 14:28

PRIVATE SECURITIES
LITIGATION REFORM ACT

Rule 11 sanctions, 5:41

PRIVILEGES
See index topic DISCOVERY

PRODUCTION OF DOCUMENTS
Depositions, 16:14
Duty to preserve evidence

entry on land, 21:6
spoilation, 21:5, 21:6

Federal and local rule provisions,
21:1

Form and service of request
generally, 21:7
designation of documents, 21:8

Interrogatories, option to produce
business records, 20:13

Manner of production, 21:14
Non-parties, obtaining documents

from, 21:15
Objections

generally, 21:11
burdensomeness, 21:13
privilege logs, 21:12

Possession, custody, or control, 21:4
Response, 21:9, 21:10
Scope of requests, generally, 21:3
Timeliness of response, 21:10
Use of requests, generally, 21:2

PRO HAC VICE ADMISSION
Attorneys’ admission, 4:4

PROLONGED ILLNESS OF JUDGE
Transfer of cases, 1:15

PROMISSORY FRAUD
Pleading special matters under FRCP

9, 6:11

PROOF
See index topic EVIDENCE

PRO SE LITIGANTS
Rule 11 sanctions, 5:19
Special requirements for motions

brought against, 11:22

PROTECTIVE ORDERS
Confidential business information,

limitation on disclosure of,
23:12

Consensual protective orders, 23:14
Designation of discovery method,

23:8
Federal and local rule provisions,

23:1
Good cause requirement, 23:3
Limitations

confidential business information,
limitation on disclosure of,
23:12

scope of discover, 23:9
sensitive personal information,

23:12
terms and conditions of discover,

23:7
Modification, 23:15
Motion for protective orders, 23:2
Preclusion of discovery, 23:6
Sealing depositions, 23:11
Sensitive personal information,

limitation on disclosure of,
23:12

Simultaneous filing of discovery
responses, 23:13

Terms of protective orders, generally,
23:4-23:13

PUBLIC INTEREST FACTORS
Forum non conveniens doctrine, dis-

missal under, 10:33
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PUBLIC OFFICERS AND
EMPLOYEES

See index topic GOVERNMENT OFFICIALS

AND EMPLOYEES

PULLMAN ABSTENTION
Subject matter jurisdiction, 9:37

RADIO AND TELEVISION
Local civil rules, generally, Appx I

(Rule 1.8)
Part I proceedings, 1:23

REALIGNMENT OF PARTIES
Diversity jurisdiction, 9:19

REAL PROPERTY
Long-arm jurisdiction predicated on

use or possession of realty, 8:32

REARGUMENT
Motion practice. See index topic

MOTION PRACTICE

REASSIGNMENT OF ACTIONS
Organization and operation of court,

1:8

RECEIVERS
Provisional remedies, 12:18

RECORDINGS
Depositions, 17:4, 17:5, 17:10-17:12
Local civil rules, generally, Appx I

(Rule 1.8)
Part I proceedings, 1:23

RECUSAL AND JUDICIAL
DISQUALIFICATION

28 U.S.C. § 144
grounds for recusal, 3:4-3:6
procedure for seeking recusal, 3:7-

3:10
28 U.S.C. § 455(A)

grounds for recusal, 3:11-3:14
procedure for seeking recusal,

3:15-3:17
28 U.S.C. § 455(B), grounds for

recusal, 3:18-3:23
Generally, 3:1-3:3
Affidavit of party, 3:7, 3:8, 3:15
Aggressive questioning of witnesses

not sufficient, 3:5

RECUSAL AND JUDICIAL
DISQUALIFICATION—Cont’d

Bias or prejudice grounds, 3:4, 3:11,
3:18

Burden of proof, ruling, 3:10
Certificate of counsel prerequisite,

3:9
Extrajudicial source doctrine, 3:12
Federal and local rule provisions, 3:1
Financial interest in controversy

grounds, 3:22
Former association with counsel

grounds, 3:20
Hostility toward counsel grounds,

3:6, 3:13, 3:19
Knowledge not required, 3:14
Prejudice. Bias or prejudice, above
Prior government employment

grounds, 3:21
Procedure for seeking recusal

28 U.S.C. § 144, 3:7-3:10
28 U.S.C. § 455(A), 3:15-3:17

Remedy for violation of duty to
recuse, 3:24

Standard of proof, 3:17
Statutory authority, 3:3
Third degree relationship grounds,

3:23
Time

generally, 3:16
affidavit of party, filing of, 3:8

REGISTRATION
Clerk’s office, registration of judg-

ments, 2:31

REINSTATEMENT
Attorney discipline, 4:14

RELATED CASES
Transfer of cases, 1:12, 1:13

RELATION BACK AMENDMENTS
Amendment of pleadings, 6:29

RELIEF FROM JUDGMENT
Recusal of judge, remedy for viola-

tion of duty, 3:24

REMOVAL PAPERS
Rule 11 sanctions, 5:16
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REMOVED ACTIONS
Clerk’s office, commencement of

actions, 2:21
Personal jurisdiction, 8:5
Subject matter jurisdiction. See index

topic SUBJECT MATTER JURISDICTION

Venue, 10:15

REPLEVIN
Provisional remedies, 12:17

REPORTERS’ FEES
Local civil rules, Appx I (Rule 1.7)

REQUESTS
Admission. See index topic REQUESTS

FOR ADMISSION

Clerk’s office, request to tax costs,
2:36

Production of documents, 21:2-21:4

REQUESTS FOR ADMISSION
Amendment of admissions, 22:11
Denial, 22:7, 22:8
Effect, 22:3
Federal and local rule provisions,

22:1
Inability to admit or deny, 22:8
Objections, 22:9
Response

generally, 22:6
denial, 22:7
failure to respond, 22:5
inability to admit or deny, 22:8
objections, 22:9
sufficiency of, 22:10
withdrawal or amendment of

admissions, 22:11
Sanctions for discovery misconduct,

25:6
Service and form, 22:4
Use of requests for admission, 22:2
Withdrawal of admissions, 22:11

RESIDENCE
See index topic DOMICILE AND RESI-

DENCE

RESIGNATION
Transfer of cases, resignation of

judge, 1:15

RESPONSES
Discovery. See index topic DISCOVERY

Interrogatories, 20:10-20:12
Production of documents, 21:9,

21:10
Requests for admission, 22:5, 22:6,

22:10

RESPONSIVE PLEADINGS
Service of responsive pleadings and

defenses under FRCP 12: See
index topic PLEADINGS

RESTRAINING ORDERS
See index topic INJUNCTIONS

RETRANSFER OF ACTIONS
Venue, 10:30

REVIEW
See index topic APPEALS

ROOKER-FELDMAN DOCTRINE
Subject matter jurisdiction, 9:38

RULE 11 SANCTIONS
See index topic SANCTIONS

RULE 16(F) SANCTIONS
Generally, 5:40

RULINGS
Recusal and judicial disqualification,

burden of proof, 3:10
Summary judgment motion, 11:26

SAFE HARBOR PROVISIONS
Rule 11 sanctions, motion for, 5:25

SALE
Notice of, Appx I (Rule 83.5)

SANCTIONS
Attorneys’ fees and expenses

generally, 5:36
amount of award, 5:37
unusual circumstances, 5:32

Authority for sanctions
28 U.S.C.A. § 1927, 5:3, 5:39
federal rules and statutory provi-

sions, 5:1-5:3, 5:39
inherent power, 5:2, 5:38
Private Securities Litigation

Reform Act, 5:41
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SANCTIONS—Cont’d
Authority for sanctions—Cont’d

rule 11, 5:1, 5:4 et seq.
rule 16(f), 5:40

Civil rights cases, 5:19
Discovery. See index topic DISCOVERY

Discretionary nature of sanctions,
5:20

Due process requirements, 5:22
Federal rules and statutory provisions

Fed R Civ P 11, 5:1
inherent power, 5:2
28 U.S.C.A § 1927, 5:3, 5:39

Findings, generally, 5:27
Imposition of sanctions

appeal, 5:28
discovery misconduct, 25:3,

25:10-25:14
discretionary nature of sanctions,

5:20
due process requirements, 5:22
liability

generally, 5:18
civil rights cases, 5:19
pro se litigants, 5:19

limitations on sanctions, 5:21
motion for sanctions

generally, 5:23
filing, 5:25
safe harbor provisions, 5:25
service and timing requirements,

5:24
order for sanctions

appeal; standard of review, 5:28
findings requirement, 5:27
show cause order, court initia-

tive, 5:26
Private Securities Litigation

Reform Act, 5:41
show cause order, court initiative,

5:26
standard of review, 5:28

Inherent power, 5:2, 5:38
Limitations on sanctions

imposition of sanctions, 5:21
monetary sanctions, 5:33

Monetary sanctions
generally, 5:32

SANCTIONS—Cont’d
Monetary sanctions—Cont’d

ability to pay, 5:34
allocation between attorney and

client, 5:35
amount, determination of, 5:34
attorneys’ fees and expenses,

above
limitations, 5:33

Motion for sanctions
generally, 5:23
filing of motion, safe harbor provi-

sions, 5:25
service and timing requirements,

5:24
Motion practice, generally

application of Rule 11 to motion
papers, 5:17

contempt, 11:41
motion for sanctions, above

Nonmonetary sanctions
generally, 5:29
dismissal, 5:30
injunctions against future conduct,

5:31
striking of document, 5:30

Obligations imposed by Rule 11
adequacy of factual inquiry, 5:14
adequacy of legal inquiry, 5:11
certification, 5:8
extension, modification, or reversal

of existing law, arguments for,
5:12

factual allegations or denials
generally, 5:13
adequacy of factual inquiry,

5:14
frivolousness clause

generally, 5:10
adequacy of legal inquiry, 5:11
extension, modification, or

reversal of existing law,
arguments for, 5:12

improper purpose clause, 5:8
objective reasonableness standard,

5:8
papers subject to Rule 11, 5:6
triggering, 5:7
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SANCTIONS—Cont’d
Pleadings, application of Rule 11 to,

5:15
Private Securities Litigation Reform

Act, Rule 11 sanctions, 5:41
Pro se litigants, 5:19
Removal papers, application of Rule

11 to, 5:17
Rule 11 sanctions

federal rule 11, 5:1
imposition of sanctions, above
obligations imposed my Rule 11,

above
particular applications

motion papers, 5:17
pleadings, 5:15
removal papers, 5:16

Private Securities Litigation
Reform Act, 5:41

purpose of Rule 11, 5:5
text of Rule 11, 5:4
type of sanctions

monetary sanctions, above
nonmonetary sanctions, above

unusual circumstances, payment of
attorneys’ fees ordered, 5:32

Rule 16(f), 5:40
Text of Rule 11, 5:4

SCHEDULES
Discovery, 13:11

SCHOLARS’ PRIVILEGE
Discovery, 14:27

SEALED PAPERS
Clerk’s office, form and filing of

papers, 2:16
Protective orders, sealing depositions,

23:11

SECRETS
Discovery, military and state secrets,

14:20

SECURITY FOR COSTS
See index topic COSTS

SEIZURE OF PROPERTY
Prejudgment

Generally, 12:15

SEIZURE OF PROPERTY—Cont’d
Prejudgment—Cont’d

Attachment, 12:16
Impoundment or seizure of prop-

erty under federal statutes,
12:19

Receivers, appointment of, 12:18
Replevin, 12:17

Service of process, 7:21

SELF-EVALUATIVE PRIVILEGE
Discovery, 14:25

SELF-INCRIMINATION
PRIVILEGE

Discovery, 14:23

SENIOR JUDGES
Assignment of actions, 1:9
Transfer of cases, 1:16

SENSITIVE PERSONAL
INFORMATION

Protective orders, limitation on
disclosure, 23:12

SEPARATE TRIALS
Motion for, 11:31

SEQUENCE
Depositions, 16:3
Discovery, 13:12

SERVICE OF PROCESS AND
PAPERS

Generally, 7:1-7:3
Associations, 7:12
Challenges to sufficiency of service,

7:20
Clerk’s office, proof of service, 2:15
Complaint, service with, 7:6
Corporations, 7:12, 7:13
Federal and state rule provisions, 7:1,

7:8
Foreign states or countries

generally, 7:10, 7:14
long-arm jurisdiction. See index

topic PERSONAL JURISDICTION

Form of summons, 7:4
General principles, 7:2
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SERVICE OF PROCESS AND
PAPERS—Cont’d

Government
foreign, state, or local government,

7:14
United States, its agencies,

corporations, or officers, 7:13
Individuals within judicial district of

United States
generally, 7:7
personal delivery, 7:9
state law, 7:8

Infants and incompetents, 7:11
Interrogatories, 20:8, 20:9
Issuance of summons, 7:5
Motion practice

local civil rules, generally, Appx I
(Rule 6.1)

Rule 11 sanctions, 5:24
summary judgment motion, 11:21,

11:24
1993 Amendments to Federal Rules

of Civil Procedure, 7:3
Personal jurisdiction. See index topic

PERSONAL JURISDICTION

Pleading. See index topic PLEADINGS

Production of documents, requests
for, 21:7, 21:8

Proof of service
generally, 7:18
clerk’s office, form and filing of

papers, 2:15
Requests for admission, 22:4
Seizure of property, 7:21
State or local governments, 7:14
Territorial limits, 7:17
Time

answer or reply, service of, 6:17
limitations, 7:19

Waiver of service
procedures, 7:15
responsive pleadings, 6:17, 6:18
signing or failing to sign, effect of,

7:16

SETTLEMENTS
Clerk’s office, orders, judgments, and

stipulations, 2:27

SEVER CLAIMS
Motion to, 11:29

SHOW CAUSE ORDERS
Clerk’s office, commencement of

action, 2:23
Motion practice, 11:5
Rule 11 sanctions, 5:26

SIGNATURES
Discovery. See index topic DISCOVERY

Service of process, waiver of, 7:16

SLANDER
Pleading, 6:8

SOLICITATION OF BUSINESS
Personal jurisdiction, 8:12

SPECIAL DAMAGES
Pleading special matters under FRCP

9, 6:13

SPECIAL DEPOSITIONS
See index topic DEPOSITIONS

SPECIAL VENUE STATUTES
Generally, 10:14

SPOILATION
Production of documents, preserva-

tion of evidence, 21:5, 21:6

STANDARD OF PROOF
Recusal and judicial disqualification,

3:17

STANDARD OF REVIEW
Sanctions, imposition of, 5:28

STATE GOVERNMENTS
Privilege, state secrets, 14:20
Service of process, 7:14

STATE LAW
Personal jurisdiction, 8:1, 8:8, 8:9
Service of process, 7:1, 7:8
Subject matter jurisdiction, 9:1

STATEMENT OF MATERIAL
FACTS

Summary judgment motion, 11:25

STATE OFFICERS
Venue, 10:10
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STATE SECRETS
Discovery, 14:20

STATUTES
Federal statutes. See index topic

FEDERAL STATUTES

Venue. See index topic VENUE

STATUTORY AUTHORITY
Recusal and judicial disqualification,

3:2

STAYS
Foreign proceedings, 9:44
Motion practice, arbitration, 11:38
Parallel state actions, 9:43

STIPULATIONS
Discovery, 13:15
Orders, judgments, and stipulations.

See index topic CLERK’S OFFICE

STOCKHOLDERS
Fees, Appx I (Rule 23.1.1)

STRIKING OF DOCUMENT
Nonmonetary Rule 11 sanctions, 5:30

STRIKING PLEADINGS
Motion practice, 11:18

SUBJECT MATTER
JURISDICTION

Abstention
generally, 9:33
Burford abstention, 9:36
Colorado River abstention, 9:34
foreign proceedings, stays or

dismissals in respect of, 9:44
parallel state court actions, injunc-

tions to stay, 9:43
priority of competing federal

actions, below
Pullman abstention, 9:37
Rooker-Feldman doctrine, 9:38
Younger v Harris abstention, 9:35

Bankruptcy removal jurisdiction,
9:27

Class action litigation, diversity juris-
diction, 9:23

Dismissals
foreign proceedings, 9:44

SUBJECT MATTER
JURISDICTION—Cont’d

Dismissals—Cont’d
jurisdiction following, 9:31
motion practice, 11:7

Diversity jurisdiction
aggregation of claims and parties,

9:21
amount in controversy, 9:20
change of domicile, 9:11
citizenship

generally, 9:8
agents, 9:13
aliens and United States citizens

living in foreign countries,
9:9

arbitration proceedings, 9:18
corporations, 9:14, 9:15
determining citizenship of

fiduciaries or agents, 9:13
fiduciaries, 9:13
governmental entities, 9:17
natural persons, 9:10
partnerships and unincorporated

associations, 9:16
class action litigation, 9:23
corporations

citizenship, determination of,
9:14

foreign or alien corporations,
9:15

exceptions, 9:22
presumption of continuation, 9:12
realignment of parties, 9:19

Door closing statute, 9:32
Federal question jurisdiction

constitutional or federal law
actions, 9:4

particular federal statutes confer-
ring jurisdiction, actions aris-
ing under, 9:6

review agency actions, 9:7
well-pleaded complaint rule, 9:5

Federal statutes
generally, 9:1
federal question jurisdiction, above

Foreign proceedings, stays or
dismissals in respect of, 9:44
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SUBJECT MATTER
JURISDICTION—Cont’d

Injunctions to stay
foreign proceedings, 9:44
parallel state court actions, 9:43

Justiciable case or controversy, 9:30
Limitations on district court’s juris-

diction, 9:2
Mootness, 9:29
Primary jurisdiction, 9:39
Priority of competing federal actions

balance of convenience, 9:42
first-filed rule, 9:40
forum shopping, 9:41

Removal jurisdiction
generally, 9:26
bankruptcy removal jurisdiction,

9:27
timeliness of removal, 9:28

State statutes, 9:1
Stays. Injunctions to stay, above
Supplemental jurisdiction, 9:25

SUBPOENAS
Deposition attendance, nonparties,

16:13
Motion practice, reargument, 11:36

SUBSIDIARIES
Personal jurisdiction, doing business

under CPLR § 301, 8:14, 8:15

SUMMARY JUDGMENT MOTION
Generally, 11:13
Affidavits, 11:24
Burden of proof, 11:23
Continuance to permit discovery,

11:27
Evidence, 11:24
Inadequate discovery as basis for

denying motion, 11:27
Partial summary judgment, 11:28
Pro se litigant, summary judgment

against, 11:22
Ruling on motion, 11:26
Service of motion, 11:21, 11:24
Statement of material facts, 11:25
Time for making, 11:21
When appropriate, 11:20

SUMMONS
See index topic SERVICE OF PROCESS AND

PAPERS

SUPERSEDEAS BONDS
Clerk’s office, 2:32

SUPPLEMENTAL JURISDICTION
Subject matter jurisdiction, 9:25

SUPPLEMENTAL PLEADINGS
Generally, 6:31

SUPPLEMENTATION
Discovery responses, 13:16

TAPE RECORDINGS
See index topic RECORDINGS

TAXATION OF COSTS
See index topic COSTS

TELEPHONES
Clerk’s office, 2:4
Depositions, 17:3, Appx I (Rule

30.2)

TELEVISION
See index topic RADIO AND TELEVISION

TEMPORARY RESTRAINING
ORDERS

See index topic INJUNCTIONS

TERMINATION
Depositions, motion to terminate or

limit examination, 17:9

TERRITORIAL LIMITS
Service of process, 7:17

THIRD DEGREE OF
RELATIONSHIP

Recusal and judicial disqualification,
3:23

THIRD-PARTY PRACTICE
Pleading, 6:24

TIME
Computation of time. See index topic

COMPUTATION OF TIME

Depositions, 16:3
Discovery. See index topic DISCOVERY
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TIME—Cont’d
Motion practice. See index topic

MOTION PRACTICE

Production of documents, timeliness
of response, 21:10

Recusal and judicial disqualification.
See index topic RECUSAL AND

JUDICIAL DISQUALIFICATION

Rule 11 sanctions, 5:24
Service of process and papers. See

index topic SERVICE OF PROCESS

AND PAPERS

Subject matter jurisdiction, timeliness
of removal, 9:28

TORTS
Long-arm jurisdiction. See index

topic PERSONAL JURISDICTION

TRANSACTION OF BUSINESS
Long-arm jurisdiction, 8:17

TRANSCRIPTS
Depositions, 17:10-17:12
Part I proceedings, 1:24

TRANSFER OF CASES
Organization and operation of the

court. See index topic ORGANIZA-
TION AND OPERATION OF THE COURT

Venue. See index topic VENUE

UNAVOIDABLE ABSENCE
Transfer of cases, unavoidable

absence of judge, 1:15

UNDIVIDED LOYALTY
Attorneys’ disqualification, absence

of undivided loyalty, 4:29

UNINCORPORATED
ASSOCIATIONS

See index topic ASSOCIATIONS

UNITED STATES GOVERNMENT
Officers and employees. See index

topic UNITED STATES OFFICERS AND

EMPLOYEES

Service of process, 7:13
Venue. See index topic VENUE

UNITED STATES OFFICERS AND
EMPLOYEES

Service of process, 7:13
Venue, 10:8

VENUE
Aliens, 10:7
Choice of law, 10:13
Dismissal or transfer of actions

accessibility of proof, 10:22
adjacent districts, 10:29
choice of forum, 10:19, 10:35
convenience of parties and wit-

nesses, 10:18, 10:20, 10:21
docket congestion, 10:25
forum non conveniens doctrine,

dismissal under, below
forum selection clause, 10:26
improper venue

generally, 10:17
motion practice, 11:9

interest of justice, 10:24
locus of operative facts, 10:23
motions to retransfer actions,

10:30
waiver, 10:27
White Plains Division, 10:28

Domicile. Residence, below
Foreign states, 10:9
Forum non conveniens doctrine, dis-

missal under
adequate alternative forum, 10:32
choice of forum, 10:35
conditions, 10:35
general principles, 10:31
public and private factors, 10:33,

10:34
public interest factors, 10:33

Forum selection clause
defenses, 10:40
dismissal or transfer of actions,

10:26
general principles, 10:36
mandatory and permissive clauses,

10:37-10:39
General principles, 10:2
Pendent venue, 10:12
Removed actions, 10:15
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VENUE—Cont’d
Residence

corporations, 10:6
individuals, 10:5

Same state, suits against defendants
or property in different districts
in, 10:11

Special venue statutes, 10:14
State officers, 10:10
Statutes

generally, 10:1
special venue statutes, 10:14

Transfer of actions. Dismissal or
transfer of actions, above

United States
generally, 10:16
officers and employees, 10:8

VIDEO CONFERENCING
Depositions, 17:3

VIDEOTAPE
Depositions, 17:5

VISITING JUDGES
Assignment of actions, 1:11

VOLUNTARY DISMISSAL
Motion practice, 11:16

WAIVER
Attorney-client privilege, 14:12
Discovery. See index topic DISCOVERY

Service of process and papers. See
index topic SERVICE OF PROCESS

AND PAPERS

Venue, transfer of, 10:27
Work-product protection, 14:17

WEB SITES
Clerk’s office, 2:3

WEB SITES—Cont’d
Long-arm jurisdiction, 8:19, 8:31
Site solicitation, 8:19

WELL-PLEADED COMPLAINT
RULE

Federal question jurisdiction, 9:5

WHITE PLAINS CASES
Assignment of actions, 1:7
Venue, transfer of, 10:28

WITHDRAWAL
Attorneys, withdrawal of. See index

topic ATTORNEYS

Requests for admission, 22:11

WITNESSES
Attorney as witness. See index topic

ATTORNEYS

Depositions. See index topic DEPOSI-
TIONS

Expert witnesses. See index topic
EXPERT WITNESSES

Recusal and judicial disqualification,
aggressive questioning of wit-
nesses not sufficient, 3:5

Venue, transfer for convenience of
parties and witnesses, 10:18,
10:20, 10:21

WRITTEN QUESTIONS
Depositions, 18:5

WRONGFUL DEATH ACTIONS
Settlement of, local civil rules, Appx

I (Rule 83.2)

YOUNGER v HARRIS
ABSTENTION

Subject matter jurisdiction, 9:35
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