
Index

ABSENTIA
Jury trial, 4:114
Sentencing issues, presentence investigation required, 9:22

ABUSE OF DISCRETION
Opinion testimony, 6:195

ACCIDENT RECORDS AND REPORTS
Admissibility of crash reports, 6:203
Indifferent attitude, admissibility of evidence, 6:176
Pretrial investigation, same location, 8:38

ACCIDENTS
Records and reports. See index heading ACCIDENT RECORDS AND REPORTS

ACCREDITATION
Evidence, accreditation of laboratory, 6:100

ACCURACY
Automated accuracy checks. See index heading AUTOMATED ACCURACY CHECKS

Breath tests. See index heading BREATH TESTS

Certificates of warranty, 8:61

ACID REFLUX (GERD) AND MOUTH ALCOHOL
Breath tests, 6:79

ACT OF GOD
Aggravated DUI, proximate cause, 1:44

ACTUAL CONSENT
Search warrants, exception, 5:176

ACTUAL COSTS
Impoundment of vehicles, administrative fee amount must relate to actual costs,

11:17

ACTUAL PHYSICAL CONTROL
Definition of actual physical control, 1:12
Major cases, 1:13

ACTUS REUS
Driving must be voluntary act, 1:31

ADJUDICATION OF GUILT
Sentencing issues, 9:23
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ADMINISTRATIVE FEES
Impoundment of vehicles, administrative fee amount must relate to actual costs,

11:17

ADMISSIBILITY
Nhtsa development of field sobriety test battery, 6:155

ADMISSIBILITY OF EVIDENCE
Accident crash reports, 6:203
Aggressive tailgating, 6:178
Business record exception, 3:100
Confusion, 6:177
Electronic evidence, 3:99
Flushed or red face, 6:174
Hearsay admissible to prove probable cause, 3:104
Indifferent attitude toward accident, 6:176
Lack of awareness, 6:177
Odor of alcohol, 6:175
Officer’s disciplinary records admissible to impeach credibility, 6:182
Officer’s number of other DUI arrests, 6:181
Official reports, 3:94
Preliminary breath tests

Consent is required prior to admissibility of, 5:150
Inadmissible at DUI trial, 4:91
Refusal, inadmissibility of evidence, 5:151

Prior DUI offenses or convictions, proof of
Admissibility of driver’s abstract, 4:109
Trial, admissibility at, 6:202

Summary suspension hearing, 3:93
Sworn report, 3:95
Warning to motorist inadmissible in criminal trial, 6:179
Zero tolerance testing inadmissible, 4:92

ADMISSIONS
Request to admit facts, 3:92

AGE
Motorists. See index heading UNDER AGE MOTORISTS

NHTSA Development of field sobriety test battery, age limitations, 6:153

AGENT OF STATE
Blood tests/testing, generally, hospital acting as agent of state, 6:121

AGGRAVATED DUI
Act of God, 1:44
Condition v. cause and proximate cause, 1:41
Expired license, 1:45
Extraordinary circumstances and probation, 9:75
Foreseeability, proximate cause, 1:40
Improper aggravating factors, 9:82
Juvenile DUI adjudication, use of, 1:29
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AGGRAVATED DUI—Cont’d
Medical conditions, 1:43
Mitigating factors

Drug Addiction, 9:78
Level of impairment, 9:80
Mental health issues, 9:79
Unproven factors, 9:81
Youth-based factors, 9:77

Mitigating factors, consideration, 9:76
One act, one crime rule, 9:14
Prior convictions, proof, 1:28
Proximate cause, 1:38

Generally, 1:37 to 1:46
Act of God, 1:44
Condition v. cause, 1:41
Foreseeability, 1:40
Medical conditions, 1:43
Preclusion of admissibility of evidence challenging, 1:47
Supervening or intervening causes, 1:42

Speedy trial, traffic citations and complaints, 4:62
Supervening or intervening causes, proximate cause, 1:42
Suspended or revoked license, 1:27, 1:46
Vehicle uninsured, finding of guilty reversed, 1:26

AGGRAVATED FLEEING
Generally, 12:40

AGGRAVATING FACTOR
Felony DUI, Illinois law, 9:18
Improper, aggravated dui, 9:82

AGGRAVATION
Arrests, sentencing issues, 9:50

AGGRESSIVE TAILGATING
Admissibility of evidence, 6:178

AIR FRESHENERS
Improper stop, 5:45
Proper stop, 5:92

AIRCRAFT
FUI in Illinois, 1:48

ALBICANS AND MICROORGANISMS
Blood alcohol testing, 6:129

ALCOHOL AND DRUGS
Accident with serious injuries to driver, probable cause not found, 5:141
Blood tests. See index heading BLOOD TESTS/TESTING, GENERALLY

Breath test based on field sobriety test, opinion testimony on accuracy, 6:189
Cannabis. Drugs, cannabis and intoxicating compounds, below

INDEX
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ALCOHOL AND DRUGS—Cont’d
Chemical test. See index heading CHEMICAL TESTS

Combined influence of, 2:23
Concentration. See index heading ALCOHOL CONCENTRATION

Confessions, drug-induced, 4:102
Consumption of alcohol, probable cause not found, 5:139
Defense involving prescription drugs, DUI drug charges, 2:24
DRE symptomology/symptomatology resources, App O
Drivers license revocations and suspensions, enhanced penalties, 12:29
Drugs, cannabis and intoxicating compounds

Generally, 2:1 et seq.
Arrests, probable cause, 5:143
Class of drugs, specific drug identification v., 2:6
Definition of drug, undefined, 2:5
Delta-9-tetrahydrocannabinol, 2:27
Drug symptomology/symptomatology resources, App O
DUI cannabis cases, 2:11 to 2:19
DUI cases under 11-501(a)(3), (a)(4) and (a)(5), 2:7
DUI cases under 11-501(a)(4) and (a)(5), 2:11
DUI drugs, field sobriety tests, 2:16
Field sobriety testing, 2:15, 2:16, 3:6, 3:7
Field testing for drugs, 2:30
Glue sniffing and intoxicating compounds, 2:4
Illegal cannabis transportation or use in motor vehicle, 2:31, 12:33
Implied consent, cannabis and mandatory field sobriety testing, 3:6, 3:7
Incapacity for safe driving, requirement of proof of, 2:8
Intoxicating compound, defined, 2:3
Intoxicating effect, requirement of proof of, 2:7
Limit of 5ng, 2:12
Medical marijuana, 2:13
Metabolite defense, 2:25, 2:26
Monitoring Device Driving Permits (MDDP) and registered cannabis users,

10:4
Odor of burnt cannabis, prolonging the stop, 5:120
Prescription defense to DUI drug charges, 2:24
Probable cause, 2:17 to 2:19, 5:143, 5:147
Registered user. See index heading MEDICAL CANNABIS

Specific drug identification v. class of drugs, 2:6
Statute in Illinois, 2:2
Transportation or use of cannabis in motor vehicle, penalties, 12:33
What constitutes drug, substance, or compound, Metabolite defense, 2:26
Witnesses opinions regarding drug impairment, 2:9
Zero tolerance and Metabolite defense, 2:25

Drugs in breath, blood or urine, any amount of, 2:28, 2:29
DUI drugs, probable cause found, 5:143
Evaluations after DUI conviction, 9:5, 9:6
Exemptions and MDDP, 10:3
Glassy and bloodshot eyes, probable cause not found, 5:139
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ALCOHOL AND DRUGS—Cont’d
Glue sniffing and intoxicating compounds, 2:4
Illegal transportation of cannabis, 2:31
Illegal transportation of cannabis in motor vehicle, 12:33
Improper stop, private parking lot, drinking alcohol in, 5:66
Intoxication, based on blood alcohol content levels, 6:188
MDDP and registered cannabis users, 10:4
Medical marijuana. See index heading MEDICAL CANNABIS

Medical marijuana cardholders
5ng limit and equal protection, 2:14

Metabolite defense
What constitutes drug, substance, or compound, 2:26
Zero tolerance, 2:25

Miscellaneous issues in DUI cases, 10:1
Narcotics transactions, proper stops/seizures, 5:107
Odor of alcohol, evidence, 6:175
Opinion testimony, 6:187, 6:190
Parental supervision exception for underage drivers, 12:36
Personal injury alcohol suspensions. See index heading PERSONAL INJURY ALCOHOL

SUSPENSIONS

Possession of drugs in vehicle, 10:23
Postdriving consumption of alcohol. See index heading POSTDRIVING CONSUMPTION

OF ALCOHOL

Prescription defense to DUI drug charges, 2:24
Prescription records or pill bottles, 8:56
Prescriptions, 8:18
Prescriptions. See index heading PRESCRIPTIONS

Reasonable suspicion, odor, 6:175
Registered cannabis user. See index heading MEDICAL CANNABIS

Symptomology/symptomatology resources, App O
Transportation of cannabis, illegal, 2:31
Transportation of cannabis in open container, illegal, 12:32
Uncertainty. See index heading UNCERTAINTY

Under the influence of alcohol. See index heading UNDER THE INFLUENCE OF

ALCOHOL

Underage consumption and driving penalties, 12:35
Urine tests. See index heading URINE TESTING

Warrantless tests, generally. See index heading WARRANTLESS TESTS

Zero-tolerance policy for underage motorists, 10:5

ALCOHOL CONCENTRATION
Breath tests, alcohol concentration at time of test rather than driving controls,

3:130
Chemical tests

Presumptive intoxication levels, 6:12
Proof of alcohol concentration at the time of driving is necessary, 6:13
Rising blood alcohol concentration defense, 6:19

INDEX
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ALCOHOL CONCENTRATION—Cont’d
Driving with a blood or breath alcohol concentration of 0.08 or greater, per se

offense, 1:32

ALCOHOL SUSPENSIONS, PERSONAL INJURY
Generally, 10:10
Arrest required before request, 10:11
Constitutional challenges under NcNeely, 10:13
Delayed testing unconstitutional, 10:14
DUI cases under 11-501.6, 10:10
School bus driver, implied consent suspensions and cancellations, 10:15
Type A injury, definition, 10:12

ALPHABET TEST
Nonstandard sobriety techniques, 6:158

AMBULANCE
Transportation to hospital, motion to suppress search, 5:152

AMENDMENTS
Forfeitures, 11:4
Improper amendments to indictments, complaints or informations, 4:77
Pending cases, amended state police rules, 6:50
Post-trial motions, effect to supersede pleadings, 13:3

ANONYMOUS AND 911 CALLS
Procedure, 5:116

ANONYMOUS REPORTS
Known informant’s tip insufficient, 3:121
Stops based on, 3:120
Stops/seizures, 3:120

APPEALS
Bench trials, appeals following stipulated, 13:14
Forfeiture, grounds, 13:11
Improper appeals by state

Material witnesses, 13:18
Midtrial rulings, 13:17

Motions for directed findings, necessity for renewal, 4:136
Municipality, suppression motion, 13:16
Post trial motions, 13:10
Stipulated bench trials, 13:14
Summary suspensions

Generally, 3:185
Prima facie case, 3:187
Standard of review, 3:186
Stays of suspensions pending appeal, 3:188

Suppression motions, 13:15
Timeliness following a negotiated plea, 13:12
Waiver of right to appeal, 13:19
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APPEARANCE
Statutory Summary Suspension Law, failure of officer to appear, 3:85

APPROACH OF VEHICLE
Improper stop/seizures, approaching parked car with gun drawn, 5:35

APPROVAL
Generally. See index heading CONSENT AND APPROVAL

ARGUMENTS OF COUNSEL
Closing arguments. See index heading CLOSING ARGUMENTS

Closing arguments. See index heading CLOSING ARGUMENTS

Improper prosecutorial arguments and remarks, 4:140
Outrageous government conduct defense or dismissal, 4:142
Proper prosecutorial arguments and remarks, 4:141
Vindictive prosecution defense, 4:143

ARIDE PROGRAM
Drugged driving proof, 6:92

ARREST OF JUDGMENT
Motions, 4:79

ARRESTING OFFICER
Subpoena of arresting officer, 3:84
Use of arresting officers ‘‘official reports’’ as evidence, 3:86

ARRESTS
Actual arrest for DUI must precede the test request, 3:178
Aggravation, sentencing issues, 9:46
Expungement of DUI arrests, 10:29
Failure to produce evidence, videotapes of stop, arrest, or breath test, 3:89
Lawfulness of arrest may be challenged, 3:179
Motions to suppress based upon lack of probable cause to arrest, 5:132
Officer making arrest

Subpoena of arresting officer, 3:84
Use of arresting officers ‘‘official reports’’ as evidence, 3:86

Police, civil liability, releasing of motorist, 10:33
Probable cause. See index heading PROBABLE CAUSE

Records, pretrial investigation, 8:13
Seizure of keys constitutes, probable cause, 5:134
Sentencing, jail credit for date of arrest, 9:87
Test requests, actual arrest for DUI must precede the, 3:178

ARTERIAL BLOOD DRAWS
Blood alcohol testing, 6:113

ASSOCIATION MEMBERSHIPS
Pretrial investigation, 8:74

ATTORNEYS
Arguments of counsel. See index heading ARGUMENTS OF COUNSEL

Closing arguments. See index heading CLOSING ARGUMENTS

INDEX
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ATTORNEYS—Cont’d
Implied consent hearings, no right to counsel at, 3:14
Improper questions by prosecutors, 4:138
Jury trial, right of attorney to question jurors, 4:120
Petition to revoke sentence, right to counsel, 9:47
Refusals for requesting attorney prior to chemical test, 3:166
Right of refusal, request for an attorney as evidence at trial, 6:9
Right to consult an attorney in DUI cases, 8:3
Role of defense attorney in DUI cases, 8:2
Speedy trial, ineffective assistance of counsel, 4:57
Substitution of counsel, 4:18
Waiver of counsel, 4:19

AUTOBREWERY SYNDROME
Blood alcohol testing, 6:130

AUTOMATED ACCURACY CHECKS
Business record exception, 3:100
Documentary evidence, 3:98
Electronic evidence admissibility, 3:99
Improper foundation laid, 3:101

AUTOMATISM AMBIEN
Evidence, 6:169

AVOIDING ROADBLOCK
Proper stop, 5:82

BAIID
Evidence, 6:45
Restricted drivers permits, and, 10:7

BAIL BOND FORFEITURES
Generally, 10:19, 10:20
Driving while license revoked, prior forfeiture, 12:22
Sentencing issues, forfeitures as prior convictions, 9:64

BAR RECEIPTS
Pretrial investigation, 8:50

BELCHING
Breath tests, belching as basis for rescission, 3:136
Foundational requirements for evidential breath testing, 6:65

BENCH TRIALS
Appeals following stipulated bench trial, 13:14
Appeals from, 13:14

BIAS
Judicial, 4:145

BILL OF PARTICULARS
Motions, 4:98

ILLINOIS DUI LAW AND PRACTICE GUIDEBOOK

Index-8



BLACK BOX
Pretrial investigation, 8:42

BLOOD TESTS/TESTING, GENERALLY
Administration of intravenous fluids prior to draw, 3:145
Admissibility at trial of independent testing, 6:143
Agent of state, hospital acting as, 6:121
Alcohol testing

Generally, 6:101 to 6:128
Agent of state, hospital acting as, 6:121
Albicans and microorganisms, 6:129
Anticoagulants and preservatives, 6:126
Arterial blood draws and venous blood draws, 6:113
Autobrewery syndrome, 6:130
Butterfly needles, 6:127
Chain of custody

foundational requirements, 6:105
identity of sample issues, 6:115, 6:116

Concentration, driving with a blood or breath alcohol concentration of 0.08 or
greater, 1:32

Defense, right to present, 7:3
Delay between driving and test goes to weight of evidence, 6:18
Disinfectant swabs with alcohol, 6:128
Driving with a blood or breath alcohol concentration of 0.08 or greater, 1:32
Errors

preanalytical errors in blood testing, 6:124
sources, 6:114

Foundational requirements, 6:105
Gas chromatography, 6:108, 6:109
Headspace gas chromatography, 6:107
Hospital blood—serum/plasma, 6:110
Hospital enzyme alcohol testing, limitation, 6:111
Hospital tests, 6:119 to 6:122
Identity of sample issues, chain of custody, 6:115, 6:116
Independent testing

generally, 8:51
right of defense to, 7:12
right to, 6:142

Interfering substances, 6:117
ISP procedure 1286.320, 6:103
ISP rules, 6:102
Lactate ringers and serum tests, 6:125
Microorganisms, 6:129
Mistake. Errors, above in this group
Per se offense, 1:33
Per se offense challenges, 1:33
Police stations and jails, 6:112
Possible due process violation, 6:106

INDEX

Index-9



BLOOD TESTS/TESTING, GENERALLY—Cont’d
Alcohol testing—Cont’d

Preanalytical errors in blood testing, 6:124
Preservatives and anticoagulants, 6:126
Proper medical technique, 6:104
Rate of absorption, 6:20
Recommended sources for blood alcohol testing information, 6:23
Retesting state’s blood or urine samples, 8:52
Serum blood to whole blood, conversion using ISP rules, 6:22
Serum/plasma results overreport true whole-blood levels, 6:118
State’s blood or urine samples, retesting the, 8:52
Testing records

pretrial investigation, 8:91
procedure, 4:38

Uncertainty of measurement, 6:97
Unsealed vial, sample issues, 6:116
Venous blood draws and arterial blood draws, 6:113

Chain of custody. Alcohol testing, above
Clotting and micro-clotting, 6:131
Compulsory extractions, procedure, 5:164 et seq.
Compulsory testing. See index heading COMPULSORY EXTRACTIONS FOR BLOOD AND

URINE

Drugs
Drugs in breath, blood or urine, any amount of, 2:28, 2:29
Enzyme-multiplied immunoassay technique (EMIT), 6:140
Evidence, 6:139

Errors. Alcohol testing, above
Gas chromatography, alcohol testing, 6:109
Hemolysis, 6:134
Hospital alcohol tests, 6:119 to 6:122
Hospital tests cannot be used for implied consent suspensions, 3:146
Illinois State Police Blood, Breath and Urine Testing Rules, App E
Implied consent suspensions, hospital tests cannot be used for, 3:146
Improper blood test, 3:144, 4:95
Improper service of notice of suspension, blood or breath test, 3:76
Independent testing. Alcohol testing, above
Intoxication, based on blood alcohol content levels, 6:188
Intravenous fluids prior to draw, administration of, 3:145
ISP laboratory rules, 8:93
Laboratory reports as prima facie evidence, 4:96
Mistake. Alcohol testing, above
NMS laboratory discovery order, Texas, 8:94
Osmosis and serum or plasma, 6:132
Privileged, hospital alcohol tests are not, 3:147
Records. Alcohol testing, above
Retesting the State’s blood or urine samples, 8:52
Revocation of consent on blood and urine draws, 5:180
Scientific facts, not to legislate, 6:123

ILLINOIS DUI LAW AND PRACTICE GUIDEBOOK
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BLOOD TESTS/TESTING, GENERALLY—Cont’d
Severe blood loss, 6:133
Sources of error, 6:131 to 6:134
State’s blood or urine samples, retesting the, 8:52
Testing records. Alcohol testing, above
Zero tolerance tests used for DUI summary suspensions, 3:148

BLOODSHOT, GLASSY EYES
Evidence, 6:173

BLOODY LIPS
Pretrial investigation, 8:16

BOARD MINUTES, VILLAGE
Pretrial investigation, 8:83

BOATING
See index heading WATERCRAFT

BODILY HARM
See index heading GREAT BODILY HARM

See index heading GREAT BODILY HARM

BODY MASS INDEX CHARTS
Pretrial investigation, 8:101

BONDS AND UNDERTAKINGS
Bail bond forfeitures. See index heading BAIL BOND FORFEITURES

BOOKING ROOM
Inspection, 8:97

BOOKING ROOM VIDEOS
Pretrial investigation, 8:68

BRADY MATERIAL
Due process and discovery issues, 3:82

BRAKING
Excessive, stops/seizures, 5:85

BREAKDOWNS
See index heading MALFUNCTION, BREAKDOWNS, AND REPAIR

BREATH ALCOHOL IGNITION INTERLOCK DEVICE
See index heading BAIID

BREATH DEVICE
Independently testing, 8:98

BREATH MINTS
Foundational requirements for evidential breath testing, 6:66

BREATH TESTS
Accuracy

Check procedures, dry gas evidential standards, 6:88

INDEX
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BREATH TESTS—Cont’d
Accuracy—Cont’d

Opinion testimony on test based on field sobriety test, 6:189
Alcohol concentration at time of test rather than driving controls, 3:130
Belching is a basis for rescission, 3:136
Blood in the mouth during breath test, 3:141
Breath alcohol testing

Alcohol concentration at time of test rather than driving controls, 3:130
Defense, right to present, 7:3
Evidence

generally, 6:24
basic fuel cell detection of alcohol principles, 6:27
basic science of infrared spectroscopy and alcohol, 6:26
general theory of breath testing, 6:25

Testing records
independent testing, right of defense to, 7:12
pretrial investigation, 8:84
procedure, 4:38

Challenging improper testing procedures, 3:132
Chewing tobacco, 6:67
Compulsory breath tests, 5:167, 5:186
Confrontation clause issues, 6:48
Cross-examination of test operator, 10:27
Discovery delays, failure to produce police videos and breath testing records,

3:39
Evidence

Admissibility of. See index heading ADMISSIBILITY OF EVIDENCE

Breath alcohol testing, above
Repair or malfunction, 3:138

Evidential Breath Testing. See index heading EVIDENTIAL BREATH TESTING

Failure to produce evidence of breath test, 3:89
Foundational requirements, 6:47
Illinois State Police Blood, Breath and Urine Testing Rules, App E
Improper breath tests

Procedure, DUI cases, 4:94
Types of improper breath testing procedures, 3:133

Improper certification or accuracy procedures, 3:137
Improper 20-minute observation period, 3:134
Improperly approved breath testing devices, 3:143
Improperly maintained breathalyzer logbook records, 3:142
Improperly maintained logbook records, 3:142
Inaccurate breath test, 3:129
Incompetent breath test operator, 3:139
Inherent inaccuracy of breathalyzer (industrial tolerance) is irrelevant, 3:131
Inspecting the breath-testing and booking room, 8:97
ISP Breath Test Service Records and Downloads, App I
Mistake or error. Sources of error, below
Mouth alcohol, sources of error, 6:79

ILLINOIS DUI LAW AND PRACTICE GUIDEBOOK
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BREATH TESTS—Cont’d
National Safety Council Breath Testing Recommendations and Guidelines, App

H
Postdriving consumption of alcohol, 3:140
Preliminary breath screening devices. See index heading PRELIMINARY BREATH

SCREENING DEVICES

Preliminary breath tests. See index heading PRELIMINARY BREATH TESTS

Preliminary breath tests. See index heading PRELIMINARY BREATH TESTS

Reasonable suspicion, consent to breath test, 5:150
Refusals, incomplete breath test with partial result is refusal, 3:172
Room inspection, 8:97
Sources of error

Generally, 6:72
Acid reflux (GERD) and mouth alcohol, 6:79
Ambient air blank masking, 6:73
Blood in the mouth, 6:82
Body temperature and breath temperature, 6:74
Breathing patterns, 6:75
Chewing tobacco, 6:67
Dentures and dental adhesive, 6:81
Lack of duplicate breath testing, 6:77
Laryngopharangeal reflux, 6:80
Malfunctions breakdowns and repairs, 6:86
Margin of error, 6:85
Mouth alcohol, 6:79
Nonspecificity for ethanol and interfering substances, 6:83
Partition ratio, 6:76
Radio frequency interference, 6:78
Soda pop, milk, energy drink and false positives, 6:84
Subsequent models, modifications, revisions, or improvements, 6:87

Testing records. Breath alcohol testing, above
Ticket or printout, foundational requirements for evidence, 6:57
20-minute observation period and warning to motorist, 3:135
Videotape of stop, arrest, or breath test, failure to produce, 3:89
Warnings need not be read prior to preliminary breath test, 3:156
Warrantless test and Fourth Amendment, 5:167, 5:186

BREATHALYZER
See index heading BREATH TESTS

BRIDGES
Generally. See index heading HIGHWAYS, STREETS, AND BRIDGES

BURDEN OF PROOF
Generally. See index heading PRESUMPTIONS AND BURDEN OF PROOF

BUSINESS RECORD EXCEPTION
Automated accuracy checks, 3:100

INDEX
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BUTTERFLY NEEDLES
Blood alcohol testing, 6:127

CANADA
Visiting Canada, 10:25

CANCELLATION OF DRIVING PRIVILEGES
Defined, 10:21

CANNABIS
See index heading ALCOHOL AND DRUGS

CAUSATION
Act of god, aggravated DUI, 1:44
Aggravated DUI, 1:37 to 1:46
Condition v. cause and aggravated DUI, 1:41
Foreseeability, aggravated DUI, 1:40
Horizontal gaze nystagmus (HGN), 6:147
Martin Rule and proximate cause, 1:39
Medical conditions, aggravated DUI, 1:43
Preclusion of admissibility of evidence challenging, aggravated DUI, 1:47
Supervening or intervening causes, aggravated DUI, 1:42

CELL PHONE RECORDS
Pretrial investigation, 8:48

CENTRAL REPOSITORY
Foundational requirements for evidential breath testing, 6:70

CERTAINTY AND DEFINITENESS
Evidence. See index heading EVIDENCE

CERTIFICATES OF WARRANTY/ACCURACY
Pretrial investigation, 8:61

CHAIN OF CUSTODY
Alcohol testing. See index heading SCBlood Tests/Testing, generally
Blood tests/testing, 6:105
Identity of sample issues, 6:115, 6:116

CHALLENGES
Breath testing procedures, improper, 3:132
Lawfulness of arrest may be challenged, 3:179
Per se offense, 1:33

CHANGE OR MODIFICATION
Amendments. See index heading AMENDMENTS

CHARTS
Body mass index charts, 8:101
Impairment Clue Chart, NHTSA, App B
Speed per feet conversion charts, 8:58

ILLINOIS DUI LAW AND PRACTICE GUIDEBOOK
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CHECKPOINT
See index heading ROADBLOCK OR CHECKPOINT

CHEMICAL TESTS
Alcohol

Generally, 6:11
Delay between driving and test goes to weight of evidence, 6:18
Extrapolation evidence, 6:15, 6:17
Foundation for extrapolation evidence allowed, 6:16
Postdriving consumption of alcohol, 6:21
Presumptive intoxication levels, 6:12
Proof of alcohol concentration at the time of driving is necessary, 6:13
Rate of absorption, 6:20
Recommended sources for breath and blood alcohol testing information, 6:23
Retrograde extrapolation of alcohol back to the time of driving, 6:14
Rising blood alcohol concentration defense, 6:19
Serum blood to whole blood, conversion using ISP rules, 6:22

Alcohol concentration. See index heading ALCOHOL CONCENTRATION

Compulsory extractions, procedure, 5:164 et seq.
Drugs other than alcohol, 6:138
Refusals

Attorney; refusals for requesting an attorney prior to chemical test, 3:166
Types of refusals to submit to chemical testing, 3:160

CHEWING TOBACCO
Foundational requirements for evidential breath testing, 6:67

CHILDREN AND MINORS
Motorists. See index heading UNDER AGE MOTORISTS

Sentencing issues, passenger under age 16, discretionary 11-501(c)(3) six month
jail sentence, 9:20

CIVIL PROCEEDING
Summary suspension hearing is a civil proceeding, 3:44

CIVIL RULES OF EVIDENCE
Application, 3:96

CLIENT CALL
After posting bond, 8:5
From the scene or police station, 8:4

CLIENT MEETING, INITIAL
Pretrial investigation, 8:6

CLOSED BUSINESS PARKING LOT, LEAVING
Improper stop, 5:48

CLOSING ARGUMENTS
DUI cases, techniques, 10:26
Fundamental right, 4:139
Improper prosecutorial arguments and remarks, 4:140

INDEX
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CLOSING ARGUMENTS—Cont’d
Proper prosecutorial arguments and remarks, 4:139
Techniques in DUI cases, 10:26
Transcripts, App K

CLOTTING AND MICRO-CLOTTING
Blood tests/testing, 6:131

COLLATERAL ESTOPPEL
Suspension hearing to criminal case, 3:182

COMMERCIAL DRIVERS LICENSE
Alcohol laws, generally, 10:8
General disqualifications, 10:9
School bus driver, implied consent suspensions and cancellations, 10:15

COMMUNITY CARETAKING
Stops/seizures, 5:71

COMPLAINTS
Defective or improper complaints, 4:73
Forfeitures, 11:4
Improper amendments, 4:77

COMPULSORY BREATH TESTS
Fourth Amendment, 5:167, 5:186

COMPULSORY EXTRACTIONS FOR BLOOD AND URINE
Fourth Amendment, 5:165
No exigent circumstances, 5:178
Nonconsensual, 5:165, 5:185
Procedure, 5:164 et seq.
Reasonable grounds for search warrant, 5:164
Reasonable means for extraction, 5:181
Search warrants, 5:164, 5:173 to 5:177
Use of force, 5:185
Warrantless, 5:165, 5:178, 5:185

COMPULSORY JOINDER
Felony and misdemeanor DUI, 4:60
Lack of knowledge by state, 4:60

CONFESSIONS
Motion to produce confessions, 4:100

CONFIRMATION
Statutory summary suspension law, 3:22

CONFRONTATION CLAUSE
Breath tests and urine tests, issues with, 6:48

CONFUSION
Admissibility of evidence, 6:177

ILLINOIS DUI LAW AND PRACTICE GUIDEBOOK
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CONSENT AND APPROVAL
Actual consent exception, search warrants, 5:176
Blood and urine draws, revocation of consent on, 5:180
Implied consent. See index heading IMPLIED CONSENT

Implied consent. See index heading IMPLIED CONSENT

Search, limited, 5:187
Unlawful entry, third party consent, 5:158
Voluntary act. See index heading VOLUNTARY ACTS OR MATTERS

CONSTITUTIONAL LAW
Due process. See index heading DUE PROCESS

Due process. See index heading DUE PROCESS

Fifth Amendment See index heading FIFTH AMENDMENT

Fourth Amendment See index heading FOURTH AMENDMENT

Municipal DUI ordinances, protections, 1:8
Personal injury alcohol suspensions, constitutional challenges under NcNeely,

10:13
Sixth Amendment See index heading SIXTH AMENDMENT

Speedy trial violations, 4:48
Vehicle impoundment ordinances, challenges, 11:16
Warrantless tests, statute mandating warrantless testing not unconstitutional per

se, 5:166
Zero-tolerance of cannabis and equal protection, 2:10

CONTAINERS AND PACKAGES
Open containers. See index heading OPEN CONTAINERS

CONVERGENCE TEST
Nonstandard sobriety techniques, 6:165

CONVERSION CHARTS
Speed per feet, 8:58

CONVICTIONS
Aggravated DUI, 1:28

Juvenile DUI adjudication, use of, 1:29
Out-of-state convictions, 10:16
Post-conviction proceedings in DUI cases

Generally, 13:32 to 13:35
Prior convictions

Generally, 4:97
Driving while suspended or revoked, use of presentence report or driver’s

license abstract to prove prior convictions, 12:28
Prior dui offenses or convictions. See index heading PRIOR DUI OFFENSES OR

CONVICTIONS

Proof of prior DUI offenses or convictions
Generally, 4:108
Admissibility of driver’s abstract, 4:109

Rulings
First stage, 13:33
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CONVICTIONS—Cont’d
Rulings—Cont’d

Second stage, 13:34
Third stage, 13:35

COOKIE-CUTTER REPORT WRITING
Pretrial investigation, 8:82

COPIES AND COPYING
Discovery in felony cases, providing copies of, 4:42

COPYRIGHT
Discovery and use of evidence, 6:3

CORONAVIRUS
Refusal of test, 3:177
Speedy trial, 4:58

CORPUS DELICTI
Generally, 1:35

COSTS AND EXPENSES
Impoundment of vehicles, administrative fee amount must relate to actual costs,

11:17
Sentencing issues. See index heading SENTENCING ISSUES

COUNSEL
See index heading ATTORNEY

COUNT DOWN
Nonstandard sobriety techniques, 6:159

COURT SUPERVISION
Categorical denial of supervision improper, 9:60
Sentencing issues, 9:41

COVID-19
Refusal of test, 3:177
Speedy trial, 4:58

CREDIT
Good time credit and mandatory minimums, 9:83
Home confinement, 9:86
Jail credit for date of arrest, 9:87
Sentencing issues. See index heading SENTENCING ISSUES

CREDIT CARD RECORDS
Pretrial investigation, 8:49

CRIMINAL DUI OFFENSES
Collateral estoppel from suspension hearing to criminal case, 3:182
Criminal offense of DUI applies anywhere in the state, 1:5
Implied consent law is separate and distinct from the criminal case, 3:13
Municipal ordinances and prosecutions, 1:6
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CRIMINAL DUI OFFENSES—Cont’d
State estopped from inconsistent positions between summary suspension and

criminal case, 3:171
Statute of limitations, 1:9

CRIMINAL LAW
DUI offenses. See index heading CRIMINAL DUI OFFENSES

CRIMINAL TRIAL
Warnings to motorist inadmissible, 6:179

CROSS-EXAMINATION OF WITNESSES
Generally, App P
Adequacy of for defense, 7:11
Breath-test operator, 10:27
Direct and cross-examination questions

Generally, App P
Transcripts, samples, App M

Police report, failure to write, 6:183
Transcripts, samples, App M

CURTILAGE
Driveway, 5:159

CUSTODIAL SEARCH
Suppression motion, traffic or petty offense, 5:153

CUSTODY AND CUSTODIANS
Chain of custody. See index heading SCChain of Custody

DAILY EQUIPMENT CHECK RECORDS
Pretrial investigation, 8:64

DAMAGE
Attended vehicle, leaving the scene, 12:3
Unattended vehicle, leaving the scene, 12:2

DAMAGED PROPERTY
Photographs, 8:43

DATES
See index heading TIME

DAUBERT/FRYE
DRE admissibility, 6:95

DEATH
Extraordinary circumstances and aggravated DUI death cases, 9:75
Implied consent, leaving scene injury or death under 11-401, 3:8
Improper consideration, sentencing, 9:30
Statutory summary suspension and revocations, leaving scene of accident, 12:4

DEFECTIVE OR IMPROPER FILINGS
Amendments to indictments, complaints or informations, 4:77
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DEFECTIVE OR IMPROPER FILINGS—Cont’d
Complaints, procedure, 4:73
Indictments, procedure, 4:74

DEFECTS AND IRREGULARITIES
Defective sworn reports, warnings to motorists or confirmation of summary

suspensions, 3:56
Improper filings. See index heading DEFECTIVE OR IMPROPER FILINGS

Sworn report. See index heading SWORN REPORT

DEFENSE
Access to evidence, right to, generally, 7:1 et seq.
Breath, blood and urine testing, right to meaningful defense, 7:3
Confront evidence, right to, 7:9
Confronting the machine, 7:10
Cross-examination, adequacy of, 7:11
Defendant

Injuries, photographs of, 8:20
Statements and testimony as evidence, 6:198
Version of events, pretrial investigation, 8:11
Videotaping defendant or recording defendant’s speech, 8:10

Independent testing, right of, 7:12
Information, right of access to, 7:4
Insanity defense not applicable, 1:16
Meaningful defense, right to present, 7:3
Mental illness, 1:17
Outrageous government conduct defense, 4:142
Securing the attendance of out-of-state witness, 7:6
Sixth Amendment and DUI defense. See index heading SIXTH AMENDMENT

Vindictive prosecution defenses, 4:143
Witness, government interference with, 7:8

DEFINITIONS
See index heading WORDS AND PHRASES

DELAY
See index heading LACHES OR DELAY

DELAY IN TESTING
Alcohol testing, delay between driving and test goes to weight of evidence, 6:18
Personal injury alcohol suspensions, constitutional challenges, 10:14

DENIAL
See index heading REFUSAL OR DENIAL

DENTAL RECORDS
Pretrial investigation, 8:16

DENTURES
Pretrial investigation, 8:16
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DETAINABILITY
Procedure

Improper, 4:8
No conditions can mitigate threat, 4:7
Offense is detainable, 4:4
Revocation of release, 4:9
The proof is evident or the presumption great, 4:5
Threat of great bodily harm or dangerousness, 4:6

DETAINERS
Intrastate detainers and speedy trial demands, 4:51

DIABETIC CONDITIONS
Evidence, 6:172

DIRECT AND CROSS-EXAMINATION QUESTIONS
Generally, App P
Transcripts, samples, App M

DIRECTED FINDINGS
Motions, 4:135
Renewal of motion for appeal, 4:136

DIRTY LICENSE PLATE
Proper stop, 5:94

DISCIPLINARY RECORDS
Pretrial investigation, 8:80

DISCOVERY
Generally, 3:39 to 3:40, 4:20
Copies of discovery in felony cases, providing, 4:42
Delay due to failure to answer, 3:37
Delays

Generally, 3:39 to 3:40
Failure to produce police videos and breath testing records, 3:39
Hearing, production of discovery on day of, 3:42
Objections to discovery do not toll 30-day hearing requirement, discovery

delays, 3:41
Witnesses, failure to produce, 3:40

Due process and Brady material, 3:82
Failure to produce police videos and breath testing records, 3:39
Felony cases, providing copies of discovery in, 4:39
Gas chromatography, foundation and discovery, 4:39
Hearing, production of discovery on day of, 3:42
In-squad tapes, preservation of, 4:41
Laches or delay. Delays, above
No right of discovery against a defendant in misdemeanor cases, 4:21
Notices to produce according to Rule 237, 3:83
Objections to discovery do not toll 30-day hearing requirement, discovery

delays, 3:41
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DISCOVERY—Cont’d
Oral witness statements, 4:22
Prima facie case as discovery sanction, 3:49
Production of documents and things. See index heading PRODUCTION OF DOCU-

MENTS AND THINGS

Sanctions
Prima facie case as, 3:49
Procedure, 4:23
Seizure, discovery sanctions, below

Sanctions, against the state, 4:24
Against a defendant, 4:27, 4:28
Dispatch tapes, 4:25
Entered and reversed upon disclosure, 4:30
Missing video, Jury instructions, 4:27
Specific sanctions entered, 4:29
Videotapes and video recordings, 4:26

Stops/seizures. See index heading STOPS/SEIZURES

Summary suspension proceedings, 3:81
Videotapes. See index heading VIDEOTAPES

Witnesses, failure to produce, discovery delays, 3:40

DISCRETIONARY MATTERS
Passenger under age 16, discretionary 11-501(c)(3) six month jail sentence, 9:20

DISMISSAL
Outrageous government conduct dismissal, 4:142
Prosecutorial vindictiveness, motion to dismiss due to, 4:78

DISMISSAL, DISCONTINUANCE, AND NONSUIT
Pretrial motion to dismiss. See index heading PRETRIAL MOTION TO DISMISS

DISPATCH AND COMMUNICATIONS RECORDINGS
Failure to produce dispatch tapes, 3:90
Police. See index heading POLICE COMMUNICATIONS AND DISPATCH TAPES

Pretrial investigation, 8:65

DISTANCES
Measuring distances and land widths, 8:32

DNA TESTING
Breath mouthpieces and blood samples, Fourth Amendment concerns, 5:14
Pretrial investigation, 8:95

DOCUMENTARY EVIDENCE
Automated accuracy checks, 3:98
Logbooks, 3:97

DOCUMENTS AND INSTRUMENTS
Production of documents and things. See index heading PRODUCTION OF DOCU-

MENTS AND THINGS

ILLINOIS DUI LAW AND PRACTICE GUIDEBOOK

Index-22



DOUBLE JEOPARDY
Determining when it has attached, 4:84
Misdemeanor and felony charges, 4:83
Municipal ordinances and state prosecutions, 4:82
New trial, 4:81
Procedure, 4:81

DRE ADMISSIBILITY
Daubert/Frye, 6:95

DRIVER’S ABSTRACT
Proof of prior DUI offenses or convictions, 4:109

DRIVERS LICENSE
Proof, failure to introduce

Ineffective assistance of counsel, 13:25

DRIVERS PERMIT
Monitoring device driving permits. See index heading MONITORING DEVICE DRIV-

ING PERMITS (MDDP)
Restricted drivers permit. See index heading RESTRICTED DRIVERS PERMIT

Seizures, taking driver’s license, 5:20

DRIVEWAY
Curtilage, 5:159

DRIVING SLOWLY
Improper stop, 5:38

DRIVING WHILE SUSPENDED OR REVOKED
Elements of offense, 12:13
Enhanced penalties limited to DUI-related suspensions or revocations, 12:29
Excessive sentencing issues, 12:30
Impoundment, 11:19
Improper stop, 5:50
Improperly obtained driver’s license, 12:24
Insufficient proof, 12:19
MDDP law, violation of, 12:20
Motor vehicle defined, 12:14
Out-of-state licenses, driving while revoked, 12:21
Penalties, 12:15
Presentence report or driver’s license abstract, use to prove prior convictions,

12:28
Prior convictions, conclusive records, 12:27
Prior DUI bond forfeiture, 12:22
Proof that suspension was DUI-based unnecessary, 12:16
Sentence not excessive, 12:17
SOS abstract wrong date, 12:25
Ten year period, calculation of priors within, 12:23

DRUG COURT
Sentencing issues and Drug Court treatment, 9:91
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DRUG RECOGNITION EXPERT (DRE)
Standards for certification, 6:90
Symptomology/symptomatology resources, App O

DRUGGED DRIVING LAW
Generally, 2:2

DRUGGED DRIVING PROOF
Generally, 6:89 to 6:93
ARIDE program, 6:92
Categories of drugs, 6:89
Drug recognition expert, standards for certification, 6:90
Protocol for drug recognition expert, 6:91
Testing methods, 6:93

DRUGS
See index heading ALCOHOL AND DRUGS

DRY GAS EVIDENCE
Breath tests, accuracy check procedures, 6:88

DUE DILIGENCE
Speedy trial and extensions, 4:54

DUE PROCESS
Discovery issues and Brady material, 3:82
Sentencing issues, 9:48
Trumps statute, 3:34
Violations

Delays in proceedings, 4:66
Destruction of evidence, 4:67
Possible blood testing violation, 6:106

DUI CASES
Statements, improper victim, sentencing issues, 9:8

DUI PRIVILEGES
Ineffective assistance of counsel

Incorrect advice on effect of conviction, 13:28

DUI TRAFFIC
Peace officer, obstruction, 12:42

EIGHT AMENDMENT
Vehicle forfeitures, 11:5

ELECTRONIC EVIDENCE
Accuracy check records and admissibility of electronic evidence, 3:99

ELECTRONIC HOME MONITORING
Sentencing issues, 9:84

ELUDING A PEACE OFFICER
Generally, 12:42
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EMIT (ENZYME-MULTIPLIED IMMUNOASSAY TECHNIQUE)
Blood tests for drugs, 6:140

ENHANCED PENALTIES
Driving while suspended or revoked, 12:26, 12:30
DWLS/DWLR limited to DUI-related revocations or suspensions, 12:29
Prior convictions not elements and not disclosed to jury, 12:26
Sentencing issues, improper double enhancement, 9:58

ENZYME-MULTIPLIED IMMUNOASSAY TECHNIQUE (EMIT)
Blood tests for drugs, 6:140

EQUAL PROTECTION
Zero-tolerance of cannabis, 2:10

ESTOPPEL
See index heading WAIVER AND ESTOPPEL

EVIDENCE
See also index headings PROOF

Admissibility. See index heading ADMISSIBILITY OF EVIDENCE

Breath Testing. See index heading EVIDENTIAL BREATH TESTING

Burden of proof. See index heading PRESUMPTIONS AND BURDEN OF PROOF

Certainty. Uncertainty of measurement and alcohol testing, below
Confronting the machine, 7:10
Copyright claims, 6:3
Documentary evidence. See index heading DOCUMENTARY EVIDENCE

DRE admissibility, challenging
Daubert/Frye, 6:95

DUI evidence, generally, 6:1
Exclusionary rule, potential new test, 5:9
Extrapolation evidence, 6:15, 6:17
Failure to produce evidence, 3:88
False evidence. See index heading FALSE MISLEADING OR INSUFFICIENT EVIDENCE

BEFORE GRAND JURY

Inadmissibility. See index heading ADMISSIBILITY OF EVIDENCE

Laboratory accreditation, 6:100
Lapses in criminal justice system, 6:2
Method validation, 6:96
Motion to preserve evidence, 4:107
Opinion evidence, 1:11
Presumptions. See index heading PRESUMPTIONS AND BURDEN OF PROOF

Pretrial investigation, 8:7
Right to access, defense, 7:1 et seq.
Right to confront, 7:9
Science and lapses in criminal justice system, 6:2
Scientific methods and legal admissibility, 6:94
Sentencing hearings, 9:24
Subpoena. See index heading SUBPOENA

Technology and lapses in criminal justice system, 6:2
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EVIDENCE—Cont’d
Uncertainty of measurement and alcohol testing

Access to evidence, 6:98
Caselaw, 6:99
Margin of error, 6:97, 6:99
Science, 6:97

EVIDENTIAL BREATH TESTING
Breath test ticket or printout, foundational requirements for evidence, 6:57
Confrontation clause issues, 6:48
Devices

Generally, 6:36
Illinois breath device network connectivity regulations, 6:37
Intox EC-IR, 6:38

errors, 6:39
Intox EC-IR II, 6:40
Intox EC-IR II with serial numbers 10,001 and above, 6:41
Intoxilyzer 8000, 6:43
Other alcohol devices, 6:44 to 6:46
RBT-IV, 6:42

Foundational requirements for
Generally, 6:48
Accuracy, 10% Accuracy Formula, 6:56
Accuracy records and the confrontation clause, 6:61
Automated accuracy checks and remote accuracy checks, 6:62
Belching, 6:65
Breath device must be certified as accurate, 6:54
Breath mints, 6:66
Breath test ticket or printout, 6:57
Breath testing device must be approved by ISP, 6:51
Breathalyzer logbook and certification records foundation, 6:58
Central repository, 6:70
Chewing tobacco, 6:67
Confrontation clause issues, 6:48
Download data and source codes, 6:71
Failure to enter accuracy checks into logbook, 6:60
Failure to enter defendant’s test in logbook, 6:59
Gum in mouth, 6:64
Operator must be competent, 6:53
Operator must be licensed at time of test, 6:52
Recommended operating procedures, 6:69
Regurgitation, 6:68
Remote accuracy checks and automated accuracy checks, 6:62
62 Day Rule, 6:55
10% Accuracy Formula, 6:56
20-minute observation period, 6:63

Illinois breath device network connectivity regulations, 6:37
ISP rules and regulations, 6:49
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EVIDENTIAL BREATH TESTING—Cont’d
Logbook

Breathalyzer logbook and certification records foundation, 6:58
Failure to enter accuracy checks into logbook, 6:60
Failure to enter defendant’s test in logbook, 6:59
Foundational requirements for, 6:58 to 6:60

62 Day Rule, foundational requirements for evidence, 6:55
10% Accuracy Formula, foundational requirements for evidence, 6:56

EX POST FACTO LAWS
Sentencing issues, 9:35

EXAMINATION OF WITNESSES
Cross-examination. See index heading CROSS-EXAMINATION OF WITNESSES

EXCESSIVE BRAKING
Stops/seizures, 5:85

EXCESSIVE NERVOUSNESS
Improper stops/seizures, 5:32

EXCESSIVE SENTENCES
Driving while suspended or revoked, 12:30
Sentencing issues, 9:53

EXCLUSIONARY RULE
Applicability, 5:9

EXIGENT CIRCUMSTANCES
Compulsory extractions for blood and urine, 5:164

EXPERIMENTS
See index heading TESTS AND EXPERIMENTS

EXPERT WITNESSES
Fees, right to expert witness fees in DUI cases, 4:110
Opinion testimony, illegal expert parroting, 6:193
Sixth Amendment, right of defense to present, 7:7
State experts. See index heading STATE EXPERTS

EXPIRED LICENSE
Aggravated DUI, 1:45

EXPUNGEMENT
Bond forfeitures, 10:30
Minor traffic offenses, 10:31

EXPUNGEMENT OF RECORD
DUI arrests, 10:29
Other pending cases, 10:32

EXTRAPOLATION
Disallowance of extrapolation evidence, 6:15
Foundation necessary, 6:16
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EXTRAPOLATION—Cont’d
Need for extrapolation evidence, 6:17
Time of driving, retrograde extrapolation of alcohol to, 6:14

EXTRATERRITORIAL AUTHORITY
Improper stop, 3:113

EYES
Bloodshot, glassy eyes, 6:173

FAA PILOTS LICENSE ISSUES
Generally, 10:17

FAIR JURY TRIALS, UNFAIR JURORS
Procedure, 4:121

FALSE MISLEADING OR INSUFFICIENT EVIDENCE BEFORE GRAND
JURY

Procedure, 4:65
Prosecutorial misconduct, 4:76

FEES
Right to expert witness fees in DUI cases, 4:110

FELONIES
Compulsory joinder, felony and misdemeanor DUI, 4:60
Discovery in felony cases, providing copies of, 4:39
DUI. See index heading FELONY DUI

FELONY DUI
Double jeopardy, with misdemeanor, 4:83
Enhancement of felony for driving during summary suspension, 12:31
Presentence report, 9:19
Third offense or aggravating factor, 9:18

FIELD SOBRIETY TESTS
DUI cannabis cases under 11-501(a)(4) and (a)(5), 2:15
Implied consent, registered cannabis user, 3:6
Motions to suppress field sobriety tests

Horizontal gaze nystagmus (HGN), 4:86
Other than HGN, 4:88
Specific HGN cases, 4:87

NHTSA. See index heading NHTSA DEVELOPMENT OF FIELD SOBRIETY TEST BAT-
TERY

Photographs of scene of field sobriety tests, 8:28
Police videotapes, jury instructions, 4:128
Proper stop/seizures, 5:72
Request, 5:119
Right of refusal, 6:6
Seizure, definition of, 5:23
Test battery. See index heading NHTSA DEVELOPMENT OF FIELD SOBRIETY TEST

BATTERY
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FIELD SOBRIETY TESTS—Cont’d
Training manuals, pretrial investigation, 8:79

FIFTH AMENDMENT
Drug and alcohol evaluations, 9:6
Vehicle forfeitures, 11:11

FILES AND FILING
Defects. See index heading DEFECTIVE OR IMPROPER FILINGS

FINES AND PENALTIES
Enhanced penalties. See index heading ENHANCED PENALTIES

Sentencing issues. See index heading SENTENCING ISSUES

FINGER COUNT
Nonstandard sobriety techniques, 6:160

FINGERPRINT CARDS
Pretrial investigation, 8:24

FIREARM CONCEALED CARRY ACT
Violation, 12:12

FIREARMS
Prohibitions, sentencing issues, 9:44

FIRST TIME OFFENDERS
Inconsistent definitions, warnings to motorist, 3:154
Misdemeanor DUI, 9:16
Penalties, misdemeanor DUI, 9:16

FLEEING
Attempting to elude a police officer, 12:39

FORCED BLOOD DRAWS
See index heading COMPULSORY EXTRACTIONS FOR BLOOD AND URINE

FOREIGN STATE OR COUNTRY
Convictions, generally, 10:16
Liability insurance, improper stops/seizures, 5:34
License, driving while revoked, 12:18
Plates, improper stops/seizures, 5:46

FORENSIC LABORATORY TOXICOLOGICAL TESTING
Disclosure of results, App F

FORENSICS
State experts, sources of expertise, 8:105

FORESEEABILITY
Aggravated DUI, proximate cause, 1:40

FORFEITURE
Grounds, appeals, 13:11
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FORFEITURES
Acquittal of criminal offense, 11:7
Amendments, 11:4
Bail bond forfeitures. See index heading BAIL BOND FORFEITURES

Burden of proof, 11:6
Challenging basis for stop, 11:8
Civil in rem proceeding, 11:3
Complaints, 11:4
Eight Amendment excessive amounts, 11:5
Fifth Amendment concerns, 11:11
Motor vehicles. Vehicle forfeitures, below
Prompt post-seizure hearings, 11:2
Triggering offenses, 11:9
Vehicle forfeitures

Generally, 11:1
Acquittal of criminal offense, 11:7
Burden of proof, 11:6
Challenging basis for stop, 11:8
Chicago DUI impoundments, municipal code, 11:18, 11:19
Civil in rem proceeding, 11:3
Eight Amendment excessive amounts, 11:5
Fifth Amendment concerns, 11:11
Innocent owner hearing, 11:10
Prompt post-seizure hearings, 11:2
Triggering offenses, 11:9

FORMS
Generally, App A
UIC Corrective and Preventive Action (CAPA), App S

FOURTH AMENDMENT
Blood and breath tests, 5:10
Compulsory breath tests, 5:167, 5:186
Compulsory extractions for blood and urine, 5:165
DNA testing of breath mouthpieces and blood samples, 5:14
Implied consent challenges, 3:10
Scope of officer’s inquiries no longer restricted by Fourth Amendment, 5:129

FRAUDULENT IDs AND DRIVER’S LICENSES
Penalties, 10:24

FREE AIR DOG SNIFF
Unlawful prolonging of stop, 5:125

GAS CHROMATOGRAPHY
Blood tests/testing, generally, 6:109
Foundation and discovery, 4:39
Headspace test, 6:107
Overview of test, 6:108
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GENERAL LAW AND CONSIDERATIONS
Law on DUI and vehicles, 1:4

GOOD FAITH EXCEPTIONS
Warrantless tests, 5:179

GOOGLE
Google Earth, pretrial investigation, 8:33
Google Maps, pretrial investigation, 8:34
Police officer, googling, 8:77
State’s experts, googling, 8:72

GOVERNMENT DOCUMENTS
Generally, App N

GOVERNMENT GRANTS AND FUNDING
Pretrial investigation, 8:100

GOVERNMENT INTERFERENCE
Defense witness, 7:8

GOVERNMENT WEBSITES
Judicial notice of, 8:104

GRAND JURY
False misleading or insufficient evidence before Grand Jury, 4:65
Misuse of procedures, 4:36
Procedures and subpoenas, 4:35
Prosecutorial misconduct and false or misleading evidence, 4:76

GREAT BODILY HARM
Illinois DUI Sentencing Guide 2023-2024, 9:1

GREEN LIGHT
Remaining at green light, 5:80

GREEN TONGUE
Evidence, cannabis, 6:167

GUILTY PLEAS
Caselaw, 4:113
Failure to admonish minimum and maximum sentences, 4:112
Failure to attach supporting affidavit excused, 13:6
Jury trial, 4:111
Motions to withdraw, 13:1
Withdrawal

Appeals following denial of motion, 13:13
Rule 604(d) certificate required for motions to withdraw pleas and reconsider

sentences, 13:5

GUM IN MOUTH
Foundational requirements for evidential breath testing, 6:64
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GUNFIRE DETECTION
Pretrial investigation, 8:35
Stops/seizures, 5:117

HAND-TO-HAND EXCHANGE
Improper stop, observation, 5:61

HANDWRITING
Defective sworn report, illegible handwriting, 3:66
Pretrial investigation, specimens of defendant, 8:25

HAZARD LIGHTS
Proper stop, 5:104

HEADSET
Wearing while driving, stops/seizures, 5:109

HEARING AND VISION RECORDS
Pretrial investigation, 8:17

HEARINGS
Discovery delays, production of discovery on day of hearing, 3:42
Experts, motions, 13:8
Implied consent

Field sobriety testing, refusing, cannabis, 3:7
No right to counsel, 3:14
Right to hearing, 3:16

Motions to withdraw guilty pleas, 13:7
Sentencing hearings

Evidence, 9:24
Victim impact statements, 9:25

Summary Suspension. See index heading SUMMARY SUSPENSION HEARINGS

Vehicle forfeiture, prompt post-seizure hearings, 11:2

HEARSAY
Probable cause, 3:104
Trade ingredients label exception to hearsay rule, 8:102

HGN
Horizontal gaze nystagmus (HGN). See index heading HORIZONTAL GAZE

NYSTAGMUS (HGN)

HIGHWAYS, STREETS, AND BRIDGES
Burden of proof on defendant to prove not on public highway, 3:55
Design records, pretrial investigation, 8:37
Maintenance records for roads and signs, pretrial investigation, 8:36
Roads and signs

Highway design records, 8:37
Highway maintenance records, 8:36

Summary suspensions only apply to vehicles on public highways, 3:54

HOME
Sentencing issues, credit for home confinement, 9:86
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HOME—Cont’d
Unlawful entry, 5:154

HOME CONFINEMENT
Sentencing issues, credit, 9:86

HONESTY
Opinion testimony, 6:194

HORIZONTAL GAZE NYSTAGMUS (HGN)
Causes, 6:147
Instructions to jury on administration of test, App J
McKinney’s 14x82 Litmus Test, 6:149
Necessary foundation, 6:148
NHTSA Development of field sobriety test battery, 6:146 to 6:149

HOSPITALS
Admissibility of hospital alcohol tests, 6:122
Blood tests cannot be used for implied consent suspensions, 3:146
Laboratory records, pretrial investigation, 8:54
Privileged, hospital alcohol tests are not, 3:147
Probable cause and hospital test results, use of, 3:126
Records

See also index heading MEDICAL RECORDS

Enzyme alcohol testing, limitations, 6:111
Physician-patient privilege and subpoenas, 4:37
Records from incident, 8:53
Subpoenas for, 4:32

Release, refusing to sign or perform other pretest procedures, 3:161
Rule of Evidence 803, admissibility of hospital alcohol tests, 6:122
Submitting to hospital test does not nullify refusal of police test, 3:175
Suppression motions. See index heading SUPPRESSION MOTIONS

HOT PURSUIT
Unlawful entry, 5:156

IDENTIFICATION CARDS
Fraudulent IDs, penalties, 12:34
Scope of officer’s inquiries, 5:129

ILLINOIS DUI SENTENCING GUIDE 2024-2025
Sentencing issues, 9:1

ILLINOIS LEGAL HISTORY
DUI law, 1:1
Implied consent, 3:1

ILLINOIS STATE POLICE
Blood, Breath and Urine Testing Rules, App E
Breath Test Service Records and Downloads, App I
Laboratory procedures, App G
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IMMIGRATION ISSUES
Generally, 10:18

IMPEACHMENT
Suppression motions, improper impeachment of defendant’s credibility, 4:105

IMPLIED CONSENT
Cannabis and mandatory field sobriety testing, 3:6, 3:7
Challenge, general law, 5:174
Challenges, Fourth Amendment, 3:10
Hearings. See index heading HEARINGS

Illinois history, generally, 3:1
Illinois law, 3:2
Implied consent is not punishment, 3:11
Judicial leniency, 3:12
Law is separate and distinct from the criminal case, 3:13
Leaving scene injury or death under 11-401, 3:8
Legislative intent, 3:15
Petition to rescind must state grounds, 3:20
Purpose, 3:15
School bus driver suspensions and cancellations, 10:15
Search warrants, exception, 5:173
Standing to challenge summary suspension, 3:17
Statute of limitations, 3:19
Summary suspension, mootness doctrine, 3:18
Warrantless blood testing, implied consent provisions, 5:171

IMPOUNDMENT OF VEHICLES
Administrative fee amount must relate to actual costs, 11:17
Administrative fees and procedures, 11:14
Chicago DUI impoundments, 11:18, 11:19
Driving while suspended/revoked, 11:19
Fees, towing and storage, 11:15
Innocent owner hearing, 11:10
Limitations, 11:13
Ordinances, challenges, 11:16
Suspended or revoked, 11:20

IMPRISONMENT
Credit for pretrial custody, mandatory minimum sentences, 9:89
Day-for-day credit and mandatory minimum sentences, 9:88
Electronic home monitoring, 9:84
Good time credit and mandatory minimums, 9:83
Sentencing, jail credit for date of arrest, 9:87
Work release and periodic imprisonment, 9:85

IMPROPER AGGRAVATING FACTORS
Aggravated dui, 9:82
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IMPROPER BREATH TESTS
See index heading BREATH TESTS

IMPROPER CONDITIONS
Sentencing issues, 9:43, 9:59

IMPROPER DOUBLE ENHANCEMENT
Sentencing issues, 9:58

IMPROPER LANE USAGE
Generally, see index heading STOPS/SEIZURES

Proper stop, 5:77

IMPROPER SEARCH
Open containers, 5:8
Plain view, 5:8

IMPROPER STOP
Reasonable suspicion, dissipation

Stops/seizures, 5:68

IMPROPER STOP/SEIZURES
See index heading STOPS/SEIZURES

IMPROPER VENUE
Generally, 4:80

IN LIMINE MOTIONS, GENERALLY
Procedure, 4:89

INACCURATE BREATH TEST
Statutory Summary Suspension Law, 3:129

INDEPENDENT TESTING
Admissibility at trial, 6:143
Alcohol testing. See index heading SCBlood Tests/Testing, generally
Blood alcohol or urine tests, pretrial investigation, 8:51
Breath device, pretrial investigation, 8:98
Right to independent testing, blood alcohol or urine tests, 6:142

INDICTMENTS
Defective or improper indictments, 4:74
Failure to list prior offenses, 4:75
Improper amendments, 4:77

INDIFFERENT ATTITUDE
Toward accident, admissibility of evidence, 6:176

INEFFECTIVE ASSISTANCE OF COUNSEL
Generally, 13:21 to 13:31
Calling defendant an alcoholic, 13:27
Concession of guilt, 13:29
Drivers license, proof, failure to introduce, 13:25
Driving privilege revocation, 13:24
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INEFFECTIVE ASSISTANCE OF COUNSEL—Cont’d
Failure to inform defendant of right to elect sentence, 13:30
Improper calculation of potential sentence, 13:31
Incorrect advice on effect of conviction, 13:28
Jury trial waiver, 13:23
Krankel inquiry, 13:22
NHTSA guidelines, 13:26
Sentencing, 9:55

INITIAL CLIENT MEETING
Pretrial investigation, 8:6

INJURIES
Defendant’s injuries, photographs of, 8:20
Display of scars or injuries, 6:171
Evidence, generally, 6:170
Implied consent, leaving scene injury or death under 11-401, 3:8
Personal injury alcohol suspensions. See index heading PERSONAL INJURY ALCOHOL

SUSPENSIONS

Statutory summary suspension and revocations, leaving scene of accident, 12:4

INNOCENT OWNER HEARING
Vehicle forfeitures, 11:10

INSANITY DEFENSE
Inapplicability, 1:16

INSPECTION
Defense, right to confront inspector, 7:9
Pretrial investigation, inspecting breath-testing and booking room, 8:97

IN-SQUAD VIDEOS
Pretrial investigation, 8:69

INSTRUCTIONS TO JURY
Generally, 4:124
Conversion factor and judicial notice, 4:127
Failure to capture field sobriety test, police videotapes, 4:128
Horizontal gaze nystagmus test, App J
Jury questions, 4:125
Police videotapes, 4:128
Reasonable doubt defined, 4:126

INSURANCE
Uninsured motor vehicle operation, 12:38

INTERNET
Google. See index heading GOOGLE

INTOXICATING COMPOUND
Defined, 2:3
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INTOXICATION
Ineffective assistance of counsel

Calling defendant an alcoholic, 13:27

INTRASTATE DETAINERS AND SPEEDY TRIAL DEMANDS
See also index heading SPEEDY TRIAL

Procedure, 4:51

INVENTORY SEARCHES
Stops/seizures, 5:11

INVOLUNTARY CONDUCT
Evidence, 6:169

IRREGULARITIES
See index heading DEFECTS AND IRREGULARITIES

JAIL ADMITTANCE RECORDS
Pretrial investigation, 8:26

JAIL OR PRISON
Passenger under age 16, discretionary 11-501(c)(3) six month jail sentence, 9:20

JOINDER VIOLATIONS
Compulsory joinder, lack of knowledge by state, 4:60
Compulsory joinder violations, 4:59

JOURNAL ARTICLES
Peer-reviewed journal articles and learned treatises, 8:75
Preparation of state experts, 8:71

JUDICIAL
Bias, 4:145

JUDICIAL LENIENCY
Implied consent, 3:12

JUDICIAL NOTICE
Conversion factor and, 4:127
Government websites, 8:104

JUDICIAL SENTENCE CALCULATION
Required, when, 9:10

JURISDICTION
Improper stop, 3:112, 5:39
Limitation to 30 days following sentencing, 9:67

JURY AND JURY TRIAL
Grand jury. See index heading GRAND JURY

JURY INSTRUCTIONS
See index heading INSTRUCTIONS TO JURY

JURY QUESTIONS
Procedure, 4:125
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JURY TRIAL
Absentia, 4:114
Closing argument transcripts, App K
Deliberations, viewing videos, 4:132
Direct and cross-examination

Questions, App P
Transcripts, samples, App M

Failure to include definition of offense or verdict form, 4:129
Fair jury trials, unfair jurors, 4:121
Guilty pleas, 4:111

Failure to admonish minimum and maximum sentences, 4:112
Instructions, PBT not admissible, 4:131
Instructions. See index heading JURY INSTRUCTIONS

Jury questions, procedure, 4:125
Later added charges and waiver, 4:116
Less than 12 persons, 4:118
Out-of-state cases, App L
Prosecutors table, police, 4:123
Refusals, defending in DUI cases, 10:28
Replacing jurors, 4:133
Right of attorney to question jurors, 4:120
Special interrogatories, 4:122
Timing of hearing, 30 days need not be continuous, 4:130
Trial court rulings, App L
Unpublished opinions, App L
Videos

Absent defendant, 4:134
Viewing during deliberation, 4:132

Voir dire, 4:119
Waivers, 4:115

KNOWLEDGE
See index heading NOTICE OR KNOWLEDGE

State required, speedy trial, 4:61

KRANKEL INQUIRY
Ineffective assistance of counsel, 13:22

LABORATORY
Accreditation, 6:100
Forensic laboratory toxicalogical testing results, disclosure of, App F
ISP laboratory blood testing discovery rules, 8:93
National Committee for Clinical Laboratory Standards (NCCLS), 8:92
NMS laboratory discovery order, Texas, 8:94

LABORATORY RECORDS
Hospital laboratory records, 8:54
Prima facie evidence, 4:96
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LACHES OR DELAY
Discovery. See index heading DISCOVERY

Tests and experiments. See index heading DELAY IN TESTING

LACK OF AWARENESS
Admissibility of evidence, 6:177

LAND
Measuring distances and land widths, 8:32

LANE USAGE
Improper, 12:44

LANES
Improper lane usage, 5:77
Proper stop/seizures, 5:78
Traffic lanes. See index heading TRAFFIC LANES

LAW ENFORCEMENT
Officers. See index heading SHERIFFS AND POLICE

Police officers. See index heading SHERIFFS AND POLICE

LEARNED TREATISES AND PEER-REVIEWED JOURNAL ARTICLES
Preparation of state experts, 8:71
Pretrial investigation, 8:75

LEAST SEVERE PENALTIES
Right to elect, 9:34

LEAVING THE SCENE
Attended vehicle, damage, 12:3
Death

Statutory summary suspensions and revocations, 12:4
Implied consent applies to 11-401 leaving scene injury or death, 3:8
Injury

Statutory summary suspensions and revocations, 12:4
Knowledge required, 12:5

LEGISLATIVE INTENT
Implied consent, 3:15

LENITY RULE
See index heading RULE OF LENITY

LIABILITY INSURANCE
Out of state vehicles, improper stops/seizures, 5:34

LICENSE PLATES
Dirty license plate, 5:94
Improper stop, ball hitch obstructing plate, 5:97
Proper stop

Dirty license plates, 5:94
Failure to properly display, 5:93
Random license plate checks, 5:75
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LICENSE PLATES—Cont’d
Proper stop—Cont’d

States with one license plate, 5:96
Tinted license plate cover, 5:95

Random checks, 5:75
States with one license plate, 5:96
Tinted license plate cover, 5:95

LICENSES
Pilots. See index heading PILOTS

LICENSES AND PERMITS
Commercial drivers license. See index heading COMMERCIAL DRIVERS LICENSE

Driving while suspended or revoked, use of presentence report or driver’s license
abstract to prove prior convictions, 12:28

Monitoring device driving permits. See index heading MONITORING DEVICE DRIV-
ING PERMITS (MDDP)

Restricted drivers permit. See index heading RESTRICTED DRIVERS PERMIT

LIDAR
Improper stop, 5:40
Speed measuring devices, 8:59

LIMITATION OF ACTIONS
Criminal DUI offenses, 1:9
DUI generally, 4:68
Implied consent, 3:19
Pleading and proof of exceptions, 4:71
Prosecution, commencement of, 4:70
Tolling, 4:71
Violations, 4:69

LIMITATIONS OR RESTRICTIONS
Restricted drivers permit. See index heading RESTRICTED DRIVERS PERMIT

LISTS
Discovery delays, failure to produce list of witnesses, 3:40

LOCATION SYSTEMS
Pretrial investigation, 8:35
Stops/seizures, 5:117

LOGBOOKS
Breathalyzer, improperly maintained records, 3:142
Documentary evidence, 3:97
Evidential breath testing, foundational requirements for. See index heading

EVIDENTIAL BREATH TESTING

Failure to produce logbook, 3:91
Memory downloads and logbooks, 8:88

MADD/AAIM AWARDS
Pretrial investigation, 8:78
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MAINTENANCE AND REPAIR RECORDS
See also index heading MALFUNCTION, BREAKDOWNS, AND REPAIR

Malfunction, breakdowns, and repair records, 8:89
Pretrial investigation

Generally, 8:62
Repair bills or estimates, 8:45
Tow records and personnel, 8:46
Vehicle maintenance records, 8:41

MALFUNCTION, BREAKDOWNS, AND REPAIR
See also index heading MAINTENANCE AND REPAIR RECORDS

Breath tests
Evidence of repair or malfunction, 3:138
Sources of error, 6:86

Pretrial investigation of records, 8:89
Proper stop, malfunctioning vehicle, 5:104

MANDATORY MINIMUM FINES
Sentencing issues, 9:70

MANDATORY OR DIRECTORY MATTERS
Compulsory testing. See index heading COMPULSORY EXTRACTIONS FOR BLOOD AND

URINE

MANUALS
Field sobriety training manuals, 8:79
NHTSA

2006 Field Sobriety Manual Chapter 8, App D
2013 Field Sobriety Manual Chapter 8, App D1

NHTSA field sobriety manual
Admissibility, 6:155

Operator’s manuals, 8:85
Operators manuals/training manuals, 8:60
Technical manuals, 8:87
Uniform Manual on Traffic Control Devices, signage and compliance with, 8:30

MANUFACTURER DOCUMENTS
Generally, App N

MAPQUEST
Maps, pretrial investigation, 8:34

MAPS
Google Earth, 8:33
Google Maps, 8:34
MapQuest, 8:34
Village and county maps, 8:31

MARGIN OF ERROR
Breath tests, sources of error, 6:85
Uncertainty of measurement and alcohol testing, evidence, 6:97, 6:99
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MARTIN RULE
Proximate cause, 1:39

MATERIAL SAFETY DATA SHEET (MSDS)
Pretrial investigations, 8:22

MCKINNEY’S 14X82 LITMUS TEST
Horizontal gaze nystagmus, 6:149

MDDP (MONITORING DEVICE DRIVING PERMITS)
See index heading MONITORING DEVICE DRIVING PERMITS (MDDP)

MDT RECORDS
Pretrial investigation, 8:66

MEASURING DISTANCES AND LAND WIDTHS
Pretrial investigation, 8:32

MEDICAL BILLS
Using paid medical bills to prove treatments, 8:55

MEDICAL CANNABIS
DUI cannabis cases under 11-501(a)(4) and (a)(5), 2:13
Implied consent, cannabis and mandatory field sobriety testing, 3:6
Monitoring Device Driving Permits (MDDP) and registered cannabis users, 10:4
5ng limit and equal protection, 2:14
Summary suspension, length for DUI cannabis, 3:5

MEDICAL CONDITIONS
Aggravated DUI, proximate cause, 1:43

MEDICAL HISTORY
Bills, using paid medical bills to prove treatments, 8:55
Dental records, pretrial investigation, 8:16
Diabetic conditions, 6:172
Pretrial investigation

See also index heading HOSPITAL RECORDS

Dental records, tongue piercings, dentures, bloody lips, 8:16
Prescriptions, 8:18
Privilege does not apply, 6:197
Psychiatric records, 8:19
Records, generally, 8:14, 8:15
Vision and hearing records, 8:17

State experts, sources of expertise, 8:105

MEDICAL INJURIES
Display of scars or injuries, 6:171
Evidence, 6:170

MEDICAL RECORDS
Bills, using paid medical bills to prove treatments, 8:55
Dental records, pretrial investigation, 8:16
Diabetic conditions, 6:172
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MEDICAL RECORDS—Cont’d
Pretrial investigation

See also index heading HOSPITAL RECORDS

Dental records, tongue piercings, dentures, bloody lips, 8:16
Prescriptions, 8:18
Privilege does not apply, 6:197
Psychiatric records, 8:19
Records, generally, 8:14, 8:15
Vision and hearing records, 8:17

State experts, sources of expertise, 8:105

MEDICAL TREATMENT
Records of past treatment, 8:15
Using paid medical bills to prove treatments, 8:55

MEMBERSHIPS IN ASSOCIATIONS
Pretrial investigation, 8:74

MEMORY DOWNLOADS AND LOGBOOKS
Pretrial investigation, 8:88

MENS REA
No mental state for DUI required, 1:30

MENTAL HEALTH COURT
Sentencing issues, 9:92

MENTAL ILLNESS
Defense, 1:17

MENTAL STATE
No mental state for DUI required, 1:30

METABOLITE DEFENSE
DUI cases, 2:25
What constitutes drug, substance, or compound, 2:26

MICROORGANISM TESTING
Pretrial investigation, 8:95

MICROORGANISMS
Blood alcohol testing, 6:129

MIDTRIAL RULINGS
Improper appeals by state, 13:17

MILK TRICK AND LEVELS, PROVING SLOPES
Pretrial investigation, 8:29

MIRANDA RIGHTS
Applicability, 3:103

MISDEMEANOR DUI
Discovery, 4:21
Double jeopardy with felony charges, 4:83
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MISDEMEANOR DUI—Cont’d
First offense, 9:16
Second offense, 9:17

MISTAKE, ACCIDENT, OR SURPRISE
Alcohol testing. See index heading SCBlood Tests/Testing, generally
Breath tests. See index heading BREATH TESTS

MITIGATING FACTORS
Aggravated DUI, consideration, sentencing issues, 9:76

MOBILE DATA TERMINAL (MDT) RECORDS
Pretrial investigation, 8:66

MONITORING DEVICE DRIVING PERMITS (MDDP)
Generally, 10:2
Driving while suspended, violation of MDDP law, 12:20
Exemptions, 10:3
Proper stop/seizures, 5:76

MOTHERS AGAINST DRUNK DRIVING / ALLIANCE AGAINST
INTOXICATED MOTORISTS AWARDS

Pretrial investigation, 8:78

MOTIONS
Amendment of post-trial motions, 13:3
Arrest of judgment, 4:79
Bill of particulars, 4:98
Confessions, motion to produce, 4:100
Directed finding motions, 4:135
Dismiss due to prosecutorial vindictiveness, motion to, 4:78
Hearing and experts, 13:8
Hearing requirement, 13:7
In limine, generally, 4:89
List of witnesses, motion for, 4:99
Nolle prosequi and State’s motions to dismiss, 4:137
Pleading requirements, motions to withdraw guilty pleas, 13:2
Preservation motions, 8:9
Preserve evidence, motion to, 4:107
Pretrial motion to dismiss. See index heading PRETRIAL MOTION TO DISMISS

Prima facie case, motions for directed findings against the motorist, 3:51
Prosecutorial vindictiveness, motion to dismiss due to, 4:78
Reconsideration, motions for, 3:184
Renewal of directed finding motion for appeal, 4:136
Reopening proofs, motions to suppress, 5:160
Sequestration, motions for, 8:9
Suppression. See index heading SUPPRESSION MOTIONS

Vacate, bail bond forfeitures, 10:20
Withdraw guilty pleas, motions to, 13:1
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MOTOR VEHICLES
See index heading VEHICLES

MOUTH ALCOHOL
Sources of error in breath testing, 6:79

MSDS AND VOLATILES RECORDS
Pretrial investigation, 8:22

MUGSHOTS
Pretrial investigation, 8:23

MULTIPLE TESTS
Warning to motorist, 3:79

MUNICIPAL ORDINANCES AND PROSECUTIONS
Chicago DUI impoundments, 11:18, 11:19
Constitutional protections, 1:8
Double jeopardy, 4:82
DUI law, 1:6 to 1:8
Vehicle impoundment ordinances, constitutional challenges, 11:16

NATIONAL COMMITTEE FOR CLINICAL LABORATORY STANDARDS
(NCCLS)

Pretrial investigation, 8:92

NATIONAL CRIME DATABASE
Insurance information, stops/seizures, 5:112

NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION (NHTSA)
Field Sobriety Tests. See index heading NHTSA DEVELOPMENT OF FIELD SOBRIETY

TEST BATTERY

NATIONAL SAFETY COUNCIL BREATH TESTING
RECOMMENDATIONS AND GUIDELINES

Breath tests, App H

NECESSITY
Generally, 1:14
Shelter doctrine, 1:15

NERVOUSNESS
Excessive nervousness, improper stops/seizures, 5:32

NEW TRIAL
Double jeopardy, 4:81

NEWSPAPER REPORTS
Pretrial investigation, 8:96

NHTSA
DWI detection and standardized field sobriety testing pretest, App D2
Impairment Clue Chart, App B
Impairment cues and information, App C
2006 Field Sobriety Manual Chapter 8, App D
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NHTSA—Cont’d
2013 Field Sobriety Manual Chapter 8, App D1

NHTSA DEVELOPMENT OF FIELD SOBRIETY TEST BATTERY
Generally, 6:144
Admissibility, 6:155
Alphabet test, nonstandard sobriety techniques, 6:158
Cannabis, green tongue syndrome, 6:167
Convergence test, 6:165
Count down, nonstandard sobriety techniques, 6:159
Failure to follow instructions, 6:154
Field sobriety tests other than HGN, 6:150
Finger count, nonstandard sobriety techniques, 6:160
Foundation necessary for horizontal gaze nystagmus (HGN), 6:148
Green tongue syndrome, 6:167
Horizontal gaze nystagmus (HGN), 6:146 to 6:149
McKinney’s 14x82 Litmus Test and horizontal gaze nystagmus (HGN), 6:149
Nonstandardized sobriety tests, 6:157 to 6:165
One-leg stand test, 6:151
Picking-up-coins, nonstandard sobriety techniques, 6:164
Romberg balance, nonstandard sobriety techniques, 6:161
Tests (other than HGN), 6:150
Tests not designed for cannabis or drugs, 6:166
Tracing or drawing, nonstandard sobriety techniques, 6:162
Validity of standardized field sobriety tests, 6:145
Vertical gaze nystagmus, 6:163
Walk-and-turn test, 6:152

NHTSA DEVELOPMENT OF FIELD SOBRIETY TEST MANUAL
Admissibility, 6:155

NHTSA GUIDELINES
Challenge SFSTs, failure

Ineffective assistance of counsel, 13:26

911 CALLS
Anonymous and 911 calls, 5:116
Pretrial investigation, 8:67
Sleeping driver behind wheel, 5:81

NO PARKING ZONE
Improper stop, 5:36, 5:51

NOLLE PROSEQUI
Speedy trial, 4:53
State’s motions to dismiss, 4:137

NONSTANDARDIZED SOBRIETY TESTS
Generally, 6:157 to 6:165

NOTICE
Illinois Lab Notices, App R
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NOTICE OR KNOWLEDGE
Judicial notice. See index heading JUDICIAL NOTICE

Leaving the scene, death or injury, 12:5
Permitting driver under influence to operate vehicle, penalties, 10:24
Sworn report. See index heading SWORN REPORT

NURSES
Privilege does not apply, 6:197

OBJECTIONS
Discovery delays, objections to discovery do not toll 30-day hearing require-

ment, 3:41

OBSTRUCTED WINDSHIELD
Improper stop, 5:45
Proper stop, 5:73

OBSTRUCTION OF LICENSE PLATE
Improper stop, ball hitch obstructing plate, 5:97

OBSTRUCTION OF TRAFFIC
Improper stop, 5:55

ODOR
Alcohol, 6:175

OFFERS OF PROOF
Generally, 4:144

OFFICERS
Arrests. See index heading ARRESTS

OFFICERS, GENERALLY
See index heading POLICE OFFICERS

ONE ACT, ONE CRIME RULE
DUI and PSMV, 9:13
Multiple victims, 9:12
PSMV and DUI, 9:13
Reckless homicide and aggravated DUI, 9:14
Sentencing issues, 9:11 to 9:14

ONE-LEG STAND TEST
NHTSA Development of a field sobriety test battery, 6:151

OPEN CONTAINERS
Penalties, 10:24
Plain view, improper search, 5:8

OPERATOR’S LICENSE AND OPERATOR’S LICENSE TEST RECORDS
Pretrial investigation, 8:86

OPERATOR’S MANUALS
See index heading MANUALS
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OPINION TESTIMONY
Abuse of discretion, 6:195
Alcohol, 6:187
Breath test based on field sobriety test, accuracy, 6:189
Drugs, 6:190
Exclusion, 6:195
Foundation for drug opinions, 6:191
Honesty of defendant, comments as to, 6:194
Illegal expert parroting, 6:193
Percentage likelihood of being under influence, 6:192
Proof of driving motor vehicle, 1:11
Ultimate issue properly allowed, 6:196

ORDER TO SHUT OFF ENGINE
Seizures, 5:53

ORDINANCE VIOLATIONS
Administrative adjudication, 12:43

ORDINANCES
See index heading MUNICIPAL ORDINANCES AND PROSECUTIONS

OUT-OF-STATE
See index heading FOREIGN STATE OR COUNTRY

OVERTIME
Payroll records, 8:81

PACE METHOD
Speeding, stops/seizures, 5:111

PARAMEDIC REPORTS
Pretrial investigation, 8:57

PARAMEDICS
Privilege does not apply, 6:197

PARKED VEHICLES
Improper stop/seizures, approaching parked car with gun drawn, 5:35
Proper stop, 5:87

PARKING LOT
Improper stop, private parking lot, drinking alcohol in, 5:66
Leaving closed business parking lot, improper stop, 5:48

PAYROLL RECORDS
Overtime, 8:81

PBT
See index heading PRELIMINARY BREATH SCREENING DEVICES (PBT)

PEACE OFFICER
DUI traffic, obstruction, 12:42
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PEER-REVIEWED JOURNAL ARTICLES AND LEARNED TREATISES
Preparation of state experts, 8:71
Pretrial investigation, 8:75

PER SE OFFENSE
Challenges to per se offense, 1:33
Driving with a blood or breath alcohol concentration of 0.08 or greater, 1:33

PERMITS
See index heading LICENSES AND PERMITS

PERSONAL INJURY ALCOHOL SUSPENSIONS
Generally, 10:10
Arrest required before request, 10:11
Constitutional challenges under NcNeely, 10:13
Delayed testing unconstitutional, 10:14
DUI cases under 11-501.6, 10:10
School bus driver, implied consent suspensions and cancellations, 10:15
Type A injury, definition, 10:12

PETITION IN TRIAL COURT
Post-conviction proceedings in DUI cases

Generally, 13:32 to 13:35

PETITION TO RESCIND SUMMARY SUSPENSION
See also index heading RESCISSION

Confirmation, filing petition before confirmation is proper, 3:22
Filing a petition, 3:21
Petition must state grounds, 3:20
Service of petition, 3:23
Service of petition to rescind, 3:23

PETITION TO REVOKE SENTENCE
Right to counsel, 9:47

PHONE
Cell phone records, 8:48

PHOTOGRAPHS
Damaged property, 8:43
Defendant’s injuries, 8:20
Route of travel, 8:27
Scene of field sobriety tests, 8:28
Vehicles, 8:39

PHYSICIAN-PATIENT PRIVILEGE
Subpoena, 4:37

PICKING-UP-COINS
Nonstandard sobriety techniques, 6:164

PILOTS
FAA pilots license issues, 10:17
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PLACE OR LOCATION
Sworn report, 3:67

PLAIN VIEW
Improper stop/seizures, 5:8

PLEADINGS
Statute of limitations, pleading and proof of exceptions, 4:71
Superseded pleadings, amendment of post-trial motions, 13:3
Withdraw guilty pleas, motions to, 13:4

PLEAS
Motions to withdraw guilty plea, 13:1

POLICE
See index heading SHERIFFS AND POLICE

POLICE CAUSING VIOLATION
Improper stop, 5:49

POLICE COMMUNICATIONS AND DISPATCH TAPES
In-squad tapes, preservation of, 4:41
Procedure, 4:40

POLICE REPORT
Failure to write, cross-examination, 6:183

POLICE STATIONS AND JAILS
Alcohol testing, 6:112

POLICE TEST
Submitting to hospital test does not nullify refusal of police test, 3:175

POLICE VIDEOTAPES
Defendant in rear seat of squad car without police present, 6:185
Discovery delays, failure to produce police videos and breath testing records,

3:39
Evidence, 6:184
Evidence, taping defendant in rear seat of squad car without police present,

6:185
Field sobriety tests, jury instructions, 4:128

POSSESSION OF DRUGS IN VEHICLE
Driving penalties, 10:23

POST TRIAL MOTIONS
Procedure, 13:10

POSTDRIVING CONSUMPTION OF ALCOHOL
Proof of intoxication at the time of driving, 1:34
Statutory Summary Suspension Law, 3:128

PRELIMINARY BREATH SCREENING DEVICES
Generally, 6:28
Accuracy checks and calibrations, 6:30
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PRELIMINARY BREATH SCREENING DEVICES—Cont’d
Admissibility of evidence. See index heading ADMISSIBILITY OF EVIDENCE

Admission and use by defendant, 6:31
Alco-Sensor III, 6:34
Alco-Sensor IV PBT device, 6:35
Evidence, admissibility. See index heading ADMISSIBILITY OF EVIDENCE

Intoxilyzer S-D2, 6:32
Intoxilyzer S-D5, 6:33

PRELIMINARY BREATH TESTS
Consent is required prior to admissibility of preliminary breath test, 5:150
Refusal, evidence inadmissible at DUI trial, 5:151
Reliability, 6:29
Right of refusal, 6:7
Tests may be used to establish probable cause for DUI, 5:149
Warnings need not be read prior to preliminary breath test, 3:156

PRELIMINARY HEARING
Appeal, no probable cause, 4:34

PRESCRIPTIONS
Defenses to DUI charges, 2:24
Prescription pill bottles, pretrial investigation, 8:56
Prescription records, pretrial investigation, 8:56
Pretrial investigation, 8:18, 8:56

PRESENTENCE REPORTS
Driving while suspended or revoked, use of presentence report or driver’s license

abstract to prove prior convictions, 12:28
Felony DUI, Illinois law, 9:19

PRESERVATION MOTIONS
Pretrial investigation, 8:9

PRESUMPTIONS AND BURDEN OF PROOF
Burden initially on movant, 4:90
Burden initially on movant, suppression motion, 4:90
Burden on defendant to prove not on public highway, 3:55
Burden on the motorist by a preponderance of evidence, 3:53
Vehicle forfeitures, 11:6

PRETEXTUAL STOPS
Procedure, 5:115

PRETRIAL INVESTIGATION
Defense preparation, 8:1 et seq.
Gunfire detection, 8:35
Location systems, 8:35
State experts. See index heading STATE EXPERTS

PRETRIAL MOTION TO DISMISS
Generally, 4:43
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PRETRIAL MOTION TO DISMISS—Cont’d
Failure to prosecute, 4:44

PRETRIAL RELEASE AND THE PRETRIAL FAIRNESS ACT
Procedure

Appeals
generally, 4:10
De Novo Review, 4:12
Mootness doctrine, 4:13
Motion for relief required, 4:11

PRIMA FACIE CASE
Appeals of summary suspensions, 3:187
Burden of going forward is on the motorist to establish a prima facie case, 3:45
Establishing a prima facie case, major methods, 3:46
If prima facie case is established, burden shifts to State to avoid rescission, 3:52
Laboratory reports as prima facie evidence, 4:96
Motions for directed findings against the motorist, 3:51
Sample cases

Discovery sanction, 3:49
Prima facie case found, 3:47
Prima facie case not found, 3:50
Test measurement, uncertain, 3:48

PRIOR ACTS OR MATTERS
Admissibility of evidence. See index heading ADMISSIBILITY OF EVIDENCE

Evidence, admissibility of. See index heading ADMISSIBILITY OF EVIDENCE

PRIOR CONVICTIONS
See index heading CONVICTIONS

PRIOR DUI OFFENSES OR CONVICTIONS
Evidence and admissibility at trial, 6:202
Indictment defective, failure to list prior offenses, 4:75
Prior DWLR and Class X sentencing, 9:15
Procedure, 4:97
Proof, procedure

Generally, 4:108
Admissibility of driver’s abstract, 4:109

PRIOR RECKLESS DRIVING
Determination of, 9:62
Sentencing issues, 9:62

PRISONS AND PRISONERS
Imprisonment. See index heading IMPRISONMENT

PRIVILEGE
Paramedics, nurses, and medical records—privilege does not apply, 6:197
Summary suspension hearings, hospital alcohol tests are not, 3:147
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PROBABLE CAUSE
Accident and speeding, 5:138
Accident with serious injuries to driver, 5:141
Alcohol DUI, 5:137, 5:143
Arrest occurence, 5:135
Cannabis, 5:147
Cannabis DUI, 2:20, 2:22
Consumption of alcohol, 5:139
Drugs, 5:143
Drugs and cannabis, 2:17 to 2:19

DUI drugs
reasonable doubt, not proven, 2:18
reasonable doubt, proven, 2:19

Eyes, glassy and bloodshot, 5:139
Factors constituting arrest, 5:133
Found, 2:20, 3:125, 5:143, 5:147
Glassy and bloodshot eyes, 5:139
Handcuffing and transporting driver not an arrest, 5:136
Hearsay admissible to prove probable cause, 3:104
Hospital test results, use of, 3:126
Innocent explanation, 5:146
Lacking, 2:22, 3:124
Motions to suppress based upon lack of probable cause to arrest, 5:132
Non-fluent Spanish speaker, translating instructions to Spanish speaking driver,

5:145
Proof beyond reasonable doubt, 2:21
Reasonable grounds to arrest, test for when an arrest for DUI occurs, 3:123
Seizure of keys constitutes arrest, 5:134
SFSTS noncompliance with NHTSA standards, 5:140
Speeding and accident, 5:138
Terminology, reasonable grounds is synonymous with probable cause, 3:122
‘‘Unarresting defendant,’’ 5:148

PROBATION
Extraordinary circumstances and aggravated DUI death cases, 9:75
Sentencing issues

Reckless homicide and probation, 9:56
Revocation of probation, 9:45

PROCEDURE
Generally, 4:1 et seq.
Pretrial release and the Pretrial Fairness Act

Generally, 4:2
Appeals

generally, 4:10
Mootness doctrine, 4:13
Probation revocation proceedings, 4:15
Sufficiency of written findings, 4:14
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PROCEDURE—Cont’d
Pretrial release and the Pretrial Fairness Act—Cont’d

Detainability, timeliness of petition to detain, 4:3

PROCESS AND SERVICE OF PROCESS
Sworn report. See index heading SWORN REPORT

PRODUCTION OF DOCUMENTS AND THINGS
Delays

Failure to produce list of witnesses, 3:40
Objections to discovery do not toll 30-day hearing requirement, 3:41

Dispatch tapes, 3:90
Failure to produce evidence, 3:88
Logbook, 3:91
Objections to discovery do not toll 30-day hearing requirement, discovery

delays, 3:41
Uniform Act, securing the attendance of out-of-state witness, 7:6
Videotapes of stop, arrest, or breath test, 3:89

PROHIBITIONS
Firearms, sentencing issues, 9:44

PROOF OF INTOXICATION AT THE TIME OF DRIVING
Postdriving consumption, 1:34

PROOFS
Driving motor vehicle

Major case summaries, 1:10
Opinion evidence, 1:11

Enhanced maximum sentencing, 9:69
Mandatory minimum sentencing, 9:72
Offers of, 4:144
Prior DUI offenses or convictions

Admissibility of driver’s abstract, 4:109
Procedure, 4:108, 4:109

Reopening proofs is in the sound discretion of the trial court, 3:181
Slope, pretrial investigation, the milk trick and levels proving slopes, 8:29

PROPER STOP/SEIZURES
See index heading STOP/SEIZURES

PROSECUTORIAL MISCONDUCT
False or misleading evidence, 4:76

PROSECUTORIAL VINDICTIVENESS
Motion to dismiss due to, 4:78

PROSECUTORS TABLE
Jury trial, 4:123

PROXIMATE CAUSE
Act of god, aggravated DUI, 1:44
Aggravated DUI, 1:38
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PROXIMATE CAUSE—Cont’d
Aggravated DUI. See index heading AGGRAVATED DUI

Condition v. cause and proximate cause, aggravated DUI, 1:41
Foreseeability, aggravated DUI, 1:40
Martin rule, 1:39
Medical conditions, aggravated DUI, 1:43
Preclusion of admissibility of evidence challenging, aggravated DUI, 1:47
Supervening or intervening causes, aggravated DUI, 1:42

PSYCHIATRIC RECORDS
Pretrial investigation, 8:19

PUBLIC HIGHWAYS
Burden of proof on defendant to prove not on public highway, 3:55
Summary suspensions only apply to vehicles on public highways, 3:54

PUBLICATIONS
Pretrial investigation, 8:73

PUNISHMENT
Sentence and punishment. See index heading SENTENCE AND PUNISHMENT

PURSUIT
Unlawful entry, hot pursuit, 5:156

RADAR
Improper stop, 5:40
Speed measuring devices, 8:59

RANDOM LICENSE PLATE CHECKS
Stops, 5:75

REASONABLE DOUBT
Definition, 4:126

REASONABLE GROUNDS
Defective sworn report, failure to list, 3:63
Hospital test results, use of, and probable cause, 3:126
Lack of probable cause to arrest defendant, 3:124
Person was not in fact the actual driver equals rescission, 3:127
Probable cause, hospital test results, use of, 3:126
Probable cause to arrest found, 3:125
Reasonable grounds to arrest, test for when an arrest for DUI occurs, 3:123
Terminology, reasonable grounds is synonymous with probable cause, 3:122

REASONABLE MEANS FOR EXTRACTION
Compulsory extractions for blood and urine, 5:181

REASONABLE SUSPICION
Appeals, 3:187
Avoiding roadblock, 5:82
Basis for stop, 3:107
Consent to breath test, 5:150
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REASONABLE SUSPICION—Cont’d
Improper stop, 5:28 et seq.
Length of stop, 5:128
Obstructed windshield, 5:92
Odor of alcohol, 6:175
Overweight truck, 5:90
Proper stops, 3:117 to 3:119, 3:122
Suspension of registered owner, 5:98
Suspicious vehicle or activity, 5:47

RECALLS
Vehicle recalls, 8:40

RECEIPT TO DRIVE
Failure to sign, defective, 3:65

RECEIPTS
Restaurant and bar receipts, 8:50

RECKLESS DRIVING
Proof required, 12:6

RECKLESS HOMICIDE
Extraordinary circumstances and probation, 9:75
One-act, one-crime rule, 9:14

RECORDS AND RECORDING
Accidents. See index heading ACCIDENT RECORDS AND REPORTS

Alcohol testing. See index heading SCBlood Tests/Testing, generally
Breath tests. See index heading BREATH TESTS

Discovery delays, failure to produce police videos and breath testing records,
3:39

Dispatch and communications recordings. See index heading DISPATCH AND COM-
MUNICATION RECORDINGS

Hospitals. See index heading HOSPITALS

Towing. See index heading TOW RECORDS AND PERSONNEL

Videotapes. See index heading VIDEOTAPES

REFUSAL OR DENIAL
Agree or disagree, failure to, 3:176
Attorney, refusals for requesting attorney prior to chemical test, 3:166
Breath test, incomplete breath test with partial result is refusal, 3:172
Chemical test. See index heading CHEMICAL TESTS

Clear request for a test is mandatory or there is no refusal, 3:159
Conditional refusals, 3:167
Consciousness of guilt, inferences, 6:10
Constructive refusal through conduct, 3:169
COVID-19, 3:177
Defending refusals in jury trial cases, 10:28
Evidence, 6:4 to 6:10
Failure to perform 20 minute observation, 3:164
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REFUSAL OR DENIAL—Cont’d
Field sobriety testing, cannabis, 3:7
Incomplete breath test with partial result is refusal, 3:172
Multiple testing, refusal to submit to, 3:174
Non-compliance with testing procedures, 3:165
Physical inability to submit, 3:162
Preliminary breath tests, evidence inadmissible at DUI trial, 5:151
Refusals due to invalid test procedures, 3:168
Refusing to refuse, 3:173
Right of refusal

Evidence, 6:4 to 6:10
Field sobriety tests, 6:6
Preliminary breath tests, 6:7
Refusal as consciousness of guilt, 6:8
Request for an attorney as evidence at trial, 6:9
Right to remain silent, 6:5
Self-incrimination, 6:5

Second chance doctrine, 3:170
Shy bladder syndrome, inability to urinate, 3:163
Sign hospital release or perform other pretest procedures, 3:161
Submitting to hospital test does not nullify refusal of police test, 3:175

REGURGITATION
Foundational requirements for evidential breath testing, 6:68

RELATED OFFENSES IN DUI CASES
Generally, 12:1 et seq.
Attended vehicle, damage, 12:3
Peace officer, obstruction

DUI traffic, 12:42
Reckless driving, proof required, 12:6

REMAINING AT GREEN LIGHT
Proper stop, 5:80

REMAND
Automatic, reversal of conviction, 13:20

REPAIR RECORDS
See also index heading MAINTENANCE AND REPAIR RECORDS

REPEAL
Implication, repeal of laws by, 4:72

REPORTS AND REPORTING
Accidents. See index heading ACCIDENT RECORDS AND REPORTS

Anonymous. See index heading
Cookie-cutter report writing, report writing, 8:82
Defective sworn reports, warnings to motorists or confirmation of summary

suspensions, 3:56
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REPORTS AND REPORTING—Cont’d
Driving while suspended or revoked, use of presentence report or driver’s license

abstract to prove prior convictions, 12:28
Presentence reports. See index heading PRESENTENCE REPORTS

Sworn report. See index heading SWORN REPORT

REQUEST FOR IDENTIFICATION
Scope of officer’s inquiries, 5:129

REQUEST FOR TEST
Actual arrest for DUI must precede the test request, 3:178
Refusals; clear request for a test is mandatory or there is no refusal, 3:159

REQUEST TO ADMIT FACTS
Statutory Summary Suspension Law, 3:92

RESCIND, PETITION
Filing a petition to rescind summary suspension, 3:21
Service of petition to rescind, 3:23

RESCISSION
Breath tests, belching is basis for rescission, 3:136
Person was not in fact the actual driver equals rescission, 3:127
Prima facie case, if established burden shifts to State to avoid rescission, 3:52
Rescission of Summary Suspension. See index heading PETITION TO RESCIND SUM-

MARY SUSPENSION

Retroactivity and, 3:183
Summary suspension. See index heading PETITION TO RESCIND SUMMARY SUSPEN-

SION

Unlawful warrantless entry into home is basis for rescission, 3:180

RESTAURANT AND BAR RECEIPTS
Pretrial investigation, 8:50

RESTITUTION
Generally, 9:36

RESTRICTED DRIVERS PERMIT
BAIID and, 10:7
Improper stop, 5:50
Proper stop/seizures, 5:76
Reasonable suspicion and improper stops, 5:50
Secretary of State regulations for alcohol and drug-related revocations, suspen-

sions, and cancellations, 10:6
Suspended or revoked license as aggravating factor, 1:46

RETESTING STATE’S BLOOD OR URINE SAMPLES
Pretrial investigation, 8:52

RETROACTIVITY
Rescission and, 3:183

RETROGRADE EXTRAPOLATION
Disallowance, 6:15
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RETROGRADE EXTRAPOLATION—Cont’d
Need for, 6:17
Time of driving, retrograde extrapolation of alcohol to, 6:14

REVERSAL
Remand not automatic, 13:20

REVOCATION
Death

Leaving the scene, 12:4
Injury

Leaving the scene, 12:4
Leaving scene of accident with injury or death, 12:4

REVOCATION OR SUSPENSION
Aggravated DUI, 1:27
Alcohol suspensions, personal injury. See index heading ALCOHOL SUSPENSIONS,

PERSONAL INJURY

Driving while suspended or revoked. See index heading DRIVING WHILE

SUSPENDED OR REVOKED

Enhanced penalties for DWLS/DWLR limited to DUI-related revocations or
suspensions, 12:29

Impoundment, 11:20
Personal injury alcohol suspensions. See index heading PERSONAL INJURY ALCOHOL

SUSPENSIONS

Petition to rescind summary suspension. See index heading PETITION TO RESCIND

SUMMARY SUSPENSION

Service of summary suspension. See index heading SERVICE OF SUMMARY SUSPEN-
SION

Summary suspension. See index heading SUMMARY SUSPENSION

Suspension of driving privileges defined, 10:22

RIGHT OF ACCESS TO INFORMATION
Defense, presentation of, 7:4

RIGHT OF REFUSAL
Refusals, generally. See index heading REFUSALS

RIGHT TO CONSULT AN ATTORNEY IN DUI CASES
Pretrial investigation, 8:3

RIGHT TO EXPERT WITNESS FEES IN DUI CASES
Procedure, 4:110

RIGHT TO REMAIN SILENT
Right of refusal, 6:5

ROADBLOCK OR CHECKPOINT
Procedure, generally, 5:161
Approved purposes, 5:162
Avoiding, improper stops, 5:41
Boating checkpoint, 5:163
Proper stop/seizures, 5:72
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ROADBLOCK OR CHECKPOINT—Cont’d
Records, 8:99
Stops/seizures

Avoiding roadblock, 5:82
Field sobriety testing, 5:72
Improper stop, 3:109 et seq., 3:115, 5:41, 5:52
Proper stops, 5:72
Tollbooth converted to roadblock, 5:52

ROADS
See index heading HIGHWAYS, STREETS, AND BRIDGES

ROMBERG BALANCE TECHNIQUE
Nonstandard sobriety techniques, 6:161

ROUTE OF TRAVEL
Photographs, 8:27

RULE 237
Notices to produce, discovery issues, 3:83

RULE OF LENITY
Procedure, 4:16
Sentencing issues, 9:90

SAME LOCATION
Accident records at same location, 8:38

SANCTIONS
Discovery. See index heading DISCOVERY

SCHOOL BUS DRIVER
Implied consent suspensions and cancellations, 10:15

SCIENCE
Evidence, lapses in criminal justice system, 6:2

SCIENTIFIC FACTS
Cannot be legislated, blood tests/testing, generally, 6:123

SCRAM DEVICES
Evidence, 6:46

SEARCH AND SEIZURE
Discovery. See index heading DISCOVERY

Suppression motions. See index heading SUPPRESSION MOTIONS

Warrants. See index heading SEARCH WARRANTS

SEARCH WARRANTS
Actual consent exception, 5:176
Authorization for both blood draw and tests, 5:183
Compulsory extractions of blood and urine, 5:164, 5:173 to 5:177
Defective, blood and urine

No reasonable grounds for drug testing, 5:182
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SEARCH WARRANTS—Cont’d
Good faith, 5:184
Implied consent exception, 5:173
Motion to suppress, denied, 5:175
Obstructing justice, 5:177
Searches and seizures as separate matters from seizures, 5:16

SECOND CHANCE DOCTRINE
Refusals, 3:170

SECOND OFFENSE
Misdemeanor DUI, 9:17

SECRETARY OF STATE
Statutory Summary Suspension Law, improper length of suspension, 3:74
Sworn report, 3:60

SECURE CONTINUOUS REMOTE ALCOHOL MONITOR DEVICES
Evidence, 6:46

SEIZURE
Search and seizure. See index heading SEARCH AND SEIZURE

SEIZURES
See index heading STOPS/SEIZURES

SELF-INCRIMINATION
Motorist has no right against self-incrimination, 3:102
Right of refusal, 6:5

SENTENCE AND PUNISHMENT
Arrests. See index heading ARRESTS

Excessive sentences. See index heading EXCESSIVE SENTENCES

Hearings. See index heading HEARINGS

Implied consent is not punishment, 3:11
Issues. See index heading SENTENCING ISSUES

SENTENCING ISSUES
Generally, 9:1 et seq.
Absentia, sentencing in, 9:22
Adjudication of guilt must be made, 9:23
Aggravated DUI, mitigating factors, consideration, 9:76
Aggravated DUI death, extraordinary circumstances and probation, 9:75
Aggravation, statutory factors in, 9:2
Agreed sentencing caps, 9:32
Alternate sentencing, 9:92
Arrests, aggravation, 9:46
Availability of probation added, 9:73
Bond forfeitures as prior convictions, 9:64
Clerk cannot impose fines, 9:71
Collateral attack on sentencing order, 9:50
Collaterally attack, prior convictions, burden on defendant, 9:51
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SENTENCING ISSUES—Cont’d
Comparative analysis, 9:54
Costs. Fines and costs, below
County jail programs, 9:68
Court supervision, 9:41
Credit

Good time credit and mandatory minimums for imprisonment, 9:83
Home confinement, 9:86
Jail credit for date of arrest, 9:87

Cruel and degrading, 9:42
Denial of supervision, improper to categorically impose, 9:60
Determination of prior reckless driving, 9:62
Determining which penalty, 9:33
Drug and alcohol evaluations, 9:5, 9:6
Drug Court treatment, 9:91
Due process, 9:48
DUI and PSMV, 9:13
DUI cases

Statements, improper victim, 9:8
Electronic home monitoring, 9:84
Enhanced maximum sentencing, proof of facts, 9:69
Evidence, sentencing hearings, 9:24
Ex post facto laws, 9:35
Excessive sentences, 9:53
Factors in consideration, 9:26
Fifth Amendment concerns with evaluations, 9:6
Fines and costs

Generally, 9:3
Clerk cannot impose fines, 9:71
Mandatory minimum fines, 9:70
Revocation, 9:4
Statutory fines and costs, 9:3

Firearms prohibitions, 9:44
General limitations, 9:52
Good time credit and mandatory minimums for imprisonment, 9:83
Hearings, generally, 9:24, 9:25
Illegal sentences, 9:40
Illinois DUI Sentencing Guide 2024-2025, 9:1
Imprisonment, 9:83
Improper conditions, 9:43, 9:59
Improper consideration of bare arrests, pending

Charges, 9:29
Improper consideration of factors, 9:28

Death, 9:30
Improper double enhancement, 9:31, 9:58
Increase on sentence improper, 9:61
Jail credit for date of arrest, 9:87
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SENTENCING ISSUES—Cont’d
Judicial sentence calculation, requirement of, 9:10
Jurisdiction limited to 30 days following sentencing, exceptions, 9:67
Least severe DUI penalty, right to elect, 9:34
Lenity rule, 9:90
Mandatory minimum fines, 9:70
Mandatory minimum sentencing, proof of facts, 9:72

Drugs, 9:74
DWLR, 9:74

Mandatory minimums and good time credit for imprisonment, 9:83
Mental Health Court, 9:92
Mercy as a factor, 9:27
Multiple amendments to DUI laws during same legislative session, 9:33
Multiple victims, 9:12
One act, one crime rule, 9:11 to 9:14
Passenger under age 16, discretionary 11-501(c)(3) six month jail sentence, 9:20
Petition to revoke sentence, 9:47

Due process, 9:48
Presentence investigation required, 9:22
Prior DWLR and Class X sentencing, 9:15
‘‘Prior’’ for sentencing enhancement, what constitutes, 9:63
Prior reckless driving, 9:62
Probation, revocation of, 9:45
PSMV and DUI, 9:13
Punishment limitations, revocation of sentence, 9:49
Reasonable doubt, proof of facts a trial beyond, 9:72
Reckless homicide

Extraordinary circumstances and probation, 9:75
One-act, one-crime rule, 9:14
Probation, 9:56, 9:75

Reduction of sentence by reviewing court, 9:57
Restitution, 9:36

Double recovery, 9:38
Legal expenses of victim recoverable, 9:37

Reviewing court cannot reduce sentence, 9:57
Revocation of sentence, punishment limitations, 9:49
Revocation of sentence, right to counsel, 9:47
Revocation of supervision or probation, 9:45
Right to counsel, petition to revoke sentence, 9:47
Right to counsel under the Sixth Amendment and DUI evaluations, 9:9
Rule of lenity, 9:90
Sentencing order, collateral attack on, 9:50
Sixth Amendment right to counsel and DUI evaluations, 9:9
Statutes, sentencing must comply with, 9:21
Statutory factors in aggravation, 9:2
Statutory fines and costs, 9:3
Supervision, revocation of, 9:45

INDEX

Index-63



SENTENCING ISSUES—Cont’d
Supreme Court rules, 9:65
Travel restrictions, 9:93
Uncounseled prior convictions with jail time, stricken, 9:66
Victim impact statements, 9:7, 9:25
Void and voidable acts and matters

Illegal sentences, 9:40
Vagueness, void for, 9:39

Work release and periodic imprisonment, 9:85

SEQUESTRATION MOTION
Pretrial investigation, 8:9

SERUM
Clotting and microclotting, effects on analysis, 6:131
Conversion, serum blood alcohol to whole blood alcohol level, 6:22, 6:118
Hemolysis, effect on analysis, 6:134
Hospital blood sample testing, generally, 6:110
ISP rules, blood alcohol testing, 6:102
Osmosis, effect on analysis, 6:132
Ringer’s Lactate solution used by hospital, 6:125

SERVICE OF PETITION TO RESCIND
Statutory summary suspension law, 3:23

SERVICE OF PROCESS
See index heading PROCESS AND SERVICE OF PROCESS AND PAPERS

SERVICE OF SUMMARY SUSPENSION
Failure to serve, 3:75
Improper service of notice of suspension, blood or breath test, 3:76

SERVICE OF SWORN REPORT
Defective sworn report, method of service, 3:68

SEVERE BLOOD LOSS
Blood tests/testing, 6:133

SHELTER DOCTRINE
Necessity, 1:15

SHERIFFS AND POLICE
See index heading ILLINOIS STATE POLICE

Arresting officer, see index heading ARRESTING OFFICER

Disciplinary records admissible to impeach credibility, 6:182
Discovery delays, failure to produce police videos and breath testing records,

3:39
Financial bias from fine money, 6:180
Googling police officer, 8:77
ISP rules and regulations, strict vs. substantial compliance, 6:49
Number of other DUI arrests, relevancy, 6:181
Pretrial investigation, 8:76
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SHERIFFS AND POLICE—Cont’d
Request for identification, 5:130
Request to open door, definition of seizure, 5:23
Scope of inquiries no longer restricted by Fourth Amendment, 5:129
Yelling an order, 5:26

SHIFT WORK SLEEP DISORDER
Evidence, 6:168

SHOULDER OF ROAD
Stops/seizures, proper stop, use of turn signal, 5:100

SHY BLADDER SYNDROME
Refusals, inability to urinate, 3:163

SIGNALS
Turn signal. See index heading TURN SIGNAL

SIGNATURES
Receipt to Drive, failure to sign, 3:65

SIGNS
See index heading ROADS AND SIGNS

SIMULTANEOUS CUSTODY
Speedy trial, 4:55

SIREN
Proper stop, safety exception, 5:105

SIXTH AMENDMENT
Generally, 7:2
Access to information, right of, 7:4
Blood testing, right to present meaningful defense, 7:3
Breath testing, right to present meaningful defense, 7:3
Compulsory process, 7:4
Confront evidence, right to, 7:9
Cross-examination, 7:11
DUI defense, generally, 7:2 to 7:4, 7:7 to 7:12
Expert testimony, right of defense to present, 7:7
Government interference with witness, 7:8
Independent testing, 7:12
Inspector, right to confront, 7:9
Machine evidence, right to confront, 7:9, 7:10
Meaningful defense, right to present, 7:3
Operator, right to confront, 7:9
Right to counsel under and DUI evaluations, 9:9
Source code evidence, right to confront, 7:9
Urine testing, right to present meaningful defense, 7:3
Witness, government interference with, 7:8

62 DAY RULE
Foundational requirements for evidential breath testing, 6:55
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SKID MARKS
Using skid marks to establish speed, 8:44

SLEEPING
911 call of driver sleeping behind wheel, 5:81

SLOPES
Milk trick and levels, proving slopes, 8:29

SOBRIETY TESTS
See index heading FIELD SOBRIETY TESTS

SOCIAL NETWORKING
Witnesses, 8:103

SOFTWARE REVISIONS AND SOURCE CODE ISSUES
Pretrial investigation, 8:90

SPECIAL INTERROGATORIES
Jury trial, 4:122

SPEED
Conversion charts, speed per feet, 8:58
Failure to reduce to avoid accident, 12:7
Improper stop, speeding, 5:40
Radar, lidar, and speed measuring devices, 8:59
Speed per feet conversion charts, 8:58
Stops/seizures

Driving under speed limit, 5:33
Improper stop, 3:114, 5:40
Proper stop, slow speed, 5:104

Street racing, 12:8
Unsafe speed at roadblock, 3:118
Using skid marks to establish speed, 8:44

SPEED BUMP, AVOIDING
Improper stops/seizures, 5:31

SPEED MEASURING DEVICES; RADAR, LIDAR, AND
Pretrial investigation, 8:59

SPEED PER FEET CONVERSION CHARTS
Pretrial investigation, 8:58

SPEEDY TRIAL
Compulsory joinder, felony and misdemeanor DUI, 4:60
Compulsory joinder violations

Procedure, 4:59
Constitutional violations, 4:48
Covid-19, 4:58
Demand, sufficiency, 4:46
Demands, 4:51
DUI cases, 4:52
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SPEEDY TRIAL—Cont’d
Extensions, lack of due diligence for, 4:54
Failure to appear and physical incapacity, 4:50
Ineffective assistance of counsel, 4:57
Knowledge of state required, 4:61
New or additional charges, 4:49
Nolle prosequi, 4:53
Ruling delay, trial court, 4:56
Simultaneous custody, 4:55
Statutory violations, 4:47
Traffic citations and complaints, 4:62
Violations, 4:45 to 4:62

STANDING TO CHALLENGE SUMMARY SUSPENSION
Implied consent, 3:17

STATE, INCONSISTENT POSITIONS OF
State estopped from inconsistent positions between summary suspension and

criminal case, 3:171

STATE APPLICATION OF CRIMINAL DUI OFFENSE
Criminal offense of DUI applies anywhere in the state, 1:5
Municipal ordinances and prosecutions, 1:6, 1:7

STATE EXPERTS
Drug opinions, witness opinions, 2:9
Drug recognition expert

Standards for certification, 6:90
Symptomology/symptomatology resources, App O

Preparing with articles or studies, 8:71
Pretrial investigation

Generally, 8:70
Googling state experts, 8:72
Preparing with articles or studies, 8:71

Protocol for drug recognition expert, 6:91
Sources of expertise, 8:105

STATE POLICE
See index heading ILLINOIS STATE POLICE

Illinois State Police Offense Code Index (eff. 2020), App Q

STATEMENTS
By improper victim, impacting DUI cases, sentencing issues, 9:8
Defendant’s statements as evidence, 6:198

Alcoholic, admission, 6:201
Completeness doctrine, admissibility, 6:199

Motion to suppress statements, 4:101 to 4:105
Victim impact statements, 9:7, 9:25
Witness statements, 8:12
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STATE’S ATTORNEY INVESTIGATORS
Improper stop, 5:63

STATE’S BLOOD OR URINE SAMPLES
Retesting of, 8:52

STATUTE OF LIMITATIONS
See index heading LIMITATION OF ACTIONS

STATUTORY SUMMARY REVOCATION
Defined, 3:9

STATUTORY SUMMARY SUSPENSION
Confirmation, filing petition before confirmation is proper, 3:22
Death

Leaving the scene, 12:4
DUI cannabis, length of summary suspension, 3:5
Filing petition before confirmation is proper, 3:22
Filing petition to rescind summary suspension, 3:21
First offenders, length of summary suspension, 3:3
Improper length of suspension by Secretary of State, 3:74
Injury

Leaving the scene, 12:4
Leaving scene of accident with injury or death, 12:4
Length of summary suspension

DUI cannabis, 3:5
First offenders, generally, 3:3
Non-first offenders, length of summary suspension, 3:4

Non-first offenders, length of summary suspension, 3:4
Time. Length of summary suspension, above

STAYS OF SUSPENSIONS PENDING APPEAL
See also index heading APPEALS

Statutory Summary Suspension Law, 3:188

STOPS/SEIZURES
Air fresheners, 5:45
Alternative grounds as basis for stop, 3:108
Anonymous tip, 5:54
Approaching parked car with gun drawn, 5:35
Ball hitch obstructing plate, 5:97
Basis for stop of motorist, 3:107
Before driving, walking to car, balance issues, 5:113
Broken tail light, 5:62
Burnt cannabis odor, prolonging the stop, 5:120
Cell phone violations, 5:108
Changing lanes while traveling through intersection, 5:57
Checkpoint. See index heading ROADBLOCK OR CHECKPOINT

Collective knowledge doctrine, 5:114
Community caretaking, 5:71
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STOPS/SEIZURES—Cont’d
Confusing lane marking, 5:55
Contesting legality at hearing, 3:105
Crossing lane marker, new lane, 5:56
Defective exhaust system, 5:103
Definitions

Generally, 5:17
Approaching stopped cars, 5:22
Blocking a car, 5:18
Blocking normal path of vehicle, 5:24
Driver’s license, taking, 5:20
Field sobriety tests, 5:23
Parked car, 5:19
Police lights, 5:21
Police order, yelling, 5:26
Police request to open door, 5:25
Request to stop, 5:27

Delay at intersection, improper stop, 3:110
Drinking alcohol in private parking lot, 5:66
Driving slowly, 3:111, 5:38
Driving under speed limit, 5:33
Drug dog alert to cannabis, 5:123
Excessive braking, 5:85
Extraterritorial authority, 3:113
Failure to produce videotapes of stop, arrest, or breath test, 3:89
Field sobriety test, request for, 5:119
Following too close, 5:67
Fourth Amendment and privacy concerns involving DNA testing, 5:14
Fresh cannabis odor, prolonging the stop, 5:121
Gunfire detection, 5:117
Hand-to-hand exchange observed, 5:61
Headset, wearing, 5:109
Improper, 5:28
Improper stop

Air fresheners, 5:45
Anonymous tip, 5:54
Approaching parked car with gun drawn, 5:35
Ball hitch obstructing plate, 5:97
Broken tail light, 5:62
Confusing lane marking, 5:55
Crossing lane marker, new lane, 5:56
Delay at intersection, 3:110
Drinking alcohol in private parking lot, 5:66
Driving slowly, 3:111, 5:38
Extraterritorial authority, 3:113
Hand-to-hand exchange observed, 5:61
Intersection, delay at, 3:110
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STOPS/SEIZURES—Cont’d
Improper stop—Cont’d

Jurisdiction, 3:112, 5:39
Lanes not clearly marked, 5:55
Leaving closed business parking lot, 5:48
Moving within lane, turn signal not required when, 5:60
No parking zone, 5:51
No parking zone, pulling into, 5:36
Obstructed windshield, 5:45
Obstructing traffic, 5:55
Order to shut off engine, 5:53
Out-of-state plates, 5:46
Police causing violation, 5:49
Private parking lot, drinking alcohol in, 5:66
Private security officers, 5:70
Reasonable suspicion, basis for stop, 3:107, 5:28 et seq.
Reasonable suspicion, dissipation, 5:68
Restricted driving permit, 5:50
Roadblock or checkpoint, 3:109 et seq., 3:115, 5:41
Speeding, lidar, and radar, 3:114, 5:40
State’s attorney investigators, 5:63
Suspended drivers, 5:50
Suspicious vehicle or activity, 5:47
Switching seats, 5:44
Tinted windows, 5:46
Tollbooth converted into roadblock, 5:52
Turn signal not required, 5:60
Unconstitutional statutes cannot provide basis, 5:64
Unusual conduct or driving, 3:116, 5:42
Weaving, 3:109, 5:37

Improper stops/seizures, 5:28 et seq.
Improperly transported cannabis, 5:122
Intersection, delay at, improper stop, 3:110
Inventory searches, 5:11
Jurisdiction, 3:112, 5:39
Knowledge

Driver is suspended, 5:99
Lanes not clearly marked, 5:55
Leaving closed business parking lot, 5:48
Length of detention, 5:118 to 5:126, 5:128
Liability insurance, out of state vehicles, 5:34
Location systems, 5:117
Minimum speed limit, 5:86
Moving within lane, turn signal not required when, 5:60
National crime database insurance information, 5:112
Nervousness, excessive, 5:32
911 call of driver sleeping behind wheel, 5:81
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STOPS/SEIZURES—Cont’d
No parking zone, 5:36, 5:51
Obstructed windshield, 5:45
Obstructing traffic, 5:55
Odor of alcohol, 5:124
Odor of alcohol, before driving, 5:43
Order to shut off engine, 5:53
Out-of-state plates, 5:46
Pace method, speeding, 5:111
Pat-down of driver prior to FST’s, 5:131
Police causing violation, 5:49
Pretextual stops, 5:115
Private parking lot, drinking alcohol in, 5:66
Private security officers, 5:70
Prolonging the stop, odor of cannabis, 5:120
Proper seizure, ordering driver to exit vehicle, 5:89
Proper stop

Generally, 3:117
Avoiding roadblock, 5:82
Balance issues, walking to car, before driving, 5:113
Criminal trespass to real property, 5:106
Crossing center line, 3:119
Crossing fog line, 5:79
Dirty license plates, 5:94
Driver is suspended, 5:99
Excessive braking, 5:85
Following too closely, 5:88
Fourth Amendment and privacy concerns involving DNA testing, 5:14
Hazard lights, 5:104
Headset, wearing, 5:109
Improper lane usage, 5:77
License plate, failure to properly display, 5:93
Lights, safety exception, 5:105
Malfunctioning vehicle, 5:104
MDDPs and RDPs, 5:76
Minimum speed limit, 5:86
Motor Carrier Safety Inspection, 5:91
Narcotics transactions, 5:107
National crime database insurance information, 5:112
911 call of driver sleeping behind wheel, 5:81
Obstructed windshield, 5:73, 5:92
Obstructed windshield and air fresheners, 5:92
Ordering driver to exit vehicle, 5:89
Overweight truck, 5:90
Pace method, speeding, 5:111
Parked vehicles, 5:87
Procedure, 5:69 et seq.
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STOPS/SEIZURES—Cont’d
Proper stop—Cont’d

Random license plate checks, 5:75
Reasonable suspicion, basis for stop, 3:107, 3:117 to 3:119
Registered owner suspended, 5:98
Remaining at green light, 5:80
Roadblocks and field sobriety testing, 5:72
Shoulder of road, use of turn signal, 5:100
Siren, safety exception, 5:105
Slow speed, 5:104
States with one license plate, 5:96
Stop line, stopping over, 5:84
Suspicious vehicle, 5:83
Tail light defective, 5:62
Tinted license plate cover, 5:95
Tinted windows, 5:74
Turn signal use, 5:100
Unsafe speed at roadblock, 3:118
Vehicles searches in DUI cases, motion to suppress, 5:12
Vomiting out of car, 5:110
Weaving within lane, 5:78

Proper stops/seizures
Generally, 5:69 et seq.

Racially motivated, 5:29
Reasonable suspicion, basis for stop, 3:107, 3:108
Reasonable suspicion, dissipation

Improper stop, 5:68
Reasonable suspicion or probable cause, 5:15
Request to stop, 5:27
Restricted driving permit, 5:50
Roadblock. See index heading ROADBLOCK OR CHECKPOINT

Safety exception for lights and siren, 5:105
Sanctions. Discovery sanctions, above
Searches and seizures as separate matters, 5:16
Speed bump, avoiding, 5:31
Speeding, 3:114, 5:40
Speedy trial. See index heading SPEEDY TRIAL

State’s attorney investigators, 5:63
Stops based on anonymous reports, 3:120
Suspended drivers, 5:50
Suspicious vehicle or activity, 5:47
Suspicious vehicle or activity, reasonable suspicion, 5:47
Swaying, before driving, 5:43
Switching seats, 5:44
Tinted windows, 5:46
Tinted windows, proper stop, 5:74
Tollbooth converted into roadblock, 5:52
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STOPS/SEIZURES—Cont’d
Touching lane lines, 5:30
Turn signal not required, 5:60
Unconstitutional statutes cannot provide basis, 5:64
Unlawful prolonging of detention, 5:127
Unlawful prolonging of stop. See index heading UNLAWFUL PROLONGING OF STOP

Unusual conduct or driving, 3:116, 5:42
Vehicle searches in DUI cases, motion to suppress, 5:12
Vehicle searches in non-DUI cases, motion to suppress, 5:13
Vomiting out of car, 5:110
Weaving, 3:109, 5:37, 5:78
What constitutes, 3:106
Wide left turn, 5:65

STREET RACING
Aggravated, 12:8

STREETS
See index heading HIGHWAYS, STREETS, AND BRIDGES

SUBPOENA
Generally, 3:87
Evidence

Of arresting officer, 3:84
Right of defense to subpoena, 7:5

Grand jury procedures and subpoenas, 4:35
Hospital records, 4:32
Physician-patient privilege, 4:37
Procedure, 4:31
Witness fees, 4:33
Witnesses, defense right to subpoena, 7:5

SUBSTITUTION OF COUNSEL
Generally, 4:18

SUBSTITUTION OF JUDGE
Generally, 4:17

SUMMARY OF NEW TRAFFIC, DUI LAWS AND CRIMINAL LAWS
Year 2025, 1:2
Year 2026, 1:3

SUMMARY OF NEW TRAFFIC AND DUI LAWS
Generally, 1:1 to 1:3

SUMMARY SUSPENSION
Appeals. See index heading APPEALS

Defective sworn reports, warnings to motorists or confirmation of summary
suspensions, 3:56

Felony enhancement when driving during, 12:31
Hearings. See index heading SUMMARY SUSPENSION HEARINGS

Notice of, failure to serve, 3:75
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SUMMARY SUSPENSION—Cont’d
Service of. See index heading SERVICE OF SUMMARY SUSPENSION

Sworn report v. notice of, 3:58

SUMMARY SUSPENSION HEARINGS
Admissibility of evidence at summary suspension hearing, 3:93
Breath testing records, failure to produce police videos and, 3:39
Civil proceeding, 3:44
Collateral estoppel, suspension hearing to criminal case, 3:182
Failure to produce police videos and breath testing records, 3:39
Police videos and breath testing records, failure to produce, 3:39
Privileged, hospital alcohol tests are not, 3:147
Purpose of hearing, generally, 3:24
Scope of hearing, generally, 3:25
Timing of the hearing

Generally, 3:26
Bifurcation, 3:28
Change or substitution of judge, 3:34
Defendant, delays due to, 3:38
Delays due to defendant, 3:38
Delays due to failure to answer discovery, 3:37
Discovery, delays due to failure to answer, 3:37
Due process trumps statute, 3:34
Holidays, 3:33
Motorist’s right to select own hearing date, 3:30
Refiling a summary suspension hearing, 3:36
30-day hearing calculation, 3:31
30-day need not be continuous, 3:32
30-day rule, 3:27
30-day rule or first court date dilemma, 3:29
Weekends, 3:33

SUPERVENING OR INTERVENING CAUSES
Aggravated DUI, proximate cause, 1:42

SUPERVISION
Court supervision. See index heading COURT SUPERVISION

SUPPRESSION MOTIONS
Generally, 5:1 et seq.
Ambulance transport to hospital, motion to suppress search, 5:152
Appeals by state after grant of motion, 13:15
Arrests, motions to suppress based upon lack of probable cause to arrest, 5:132
Burden on movant, 4:90, 5:3
Custodian search following traffic or petty offense, 5:153
Drug-induced confessions, 4:102
Eyewitness identification as misleading, 4:106
Field sobriety tests. See index heading FIELD SOBRIETY TESTS

Hearsay admissible, 5:2
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SUPPRESSION MOTIONS—Cont’d
Hospitals

Ambulance transport to hospital, search suppression, 5:152
False promises of hospital irrelevant, 5:7
No state action, no suppression, 5:5
Prearrest and postarrest indistinguishable, 5:6
Questioning, 4:103
Tests, 5:5 to 5:7

Identity issues, 5:4
Improper impeachment of defendant’s credibility, 4:105
Interrogated statements, failure to videotape, 4:104
Prima facie case, 5:3
Reopening proofs, 5:160
Search suppression

Ambulance transport to hospital, search suppression, 5:152
Custodian search following traffic or petty offense, 5:153

Sobriety tests. See index heading FIELD SOBRIETY TESTS

Statements, 4:101 to 4:105
Vehicle searches in DUI cases, 5:12

SUPPRESSION OF INACCURATE TEST RESULTS
Mere compliance with test standards does not prevent suppression of inaccurate

results, 4:93

SUPREME COURT RULE 504 AND 505 VIOLATIONS
Procedure, 4:63

SUPREME COURT RULE 552 VIOLATIONS
Procedure, 4:64

SUSPENSION
See index heading REVOCATION OR SUSPENSION

SUSPENSION HEARING
Collateral estoppel from suspension hearing to criminal case, 3:182

SUSPICIOUS VEHICLE
Improper stop, 5:47
Proper stop, 5:83

SWAYING
Improper stop, 5:43

SWITCHING SEATS
Improper stop, 5:44

SWORN REPORT
Admissibility of evidence, 3:95
Amending, 3:71
Date. Time or date, below
Defective sworn reports

Generally, 3:59 to 74
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SWORN REPORT—Cont’d
Defective sworn reports—Cont’d

Fatal defects, sole importance of, 3:61
Method of service, 3:62, 3:68
Warnings to motorists or confirmation of summary suspensions, 3:56

Fatal defects, sole importance of, 3:61
Filing, Secretary of State, 3:77
Handwriting, illegible, 3:66
Illegible handwriting, 3:66
Improper DUI charging document, 3:72
Improper service of sworn report, blood or breath test, 3:76
Incorrect date

Notice, 3:69
Test or refusal, 3:70

Lack of a ‘‘sworn’’ report, 3:57
Lack of confirmation of summary suspension, 3:73
Method of service, defective report, 3:62, 3:68
Missing date and method of service, 3:62
Notice

Incorrect date of, 3:64, 3:69
Summary suspension v., 3:58

Process and service of process
Method of service, 3:68
Missing date and method of service, 3:62

Reasonable grounds, failure to list, 3:63
Receipt to Drive, failure to sign, 3:65
Secretary of State, role of, 3:60
Service of process. Process and service of process, above
Signature missing on Receipt to Drive, 3:65
Time or date

Defective report, 3:67
Incorrect date, above
Missing date, defective report, 3:62
Notice incorrect, defective report, 3:69

SYMPTOMOLOGY/SYMPTOMATOLOGY RESOURCES
Alcohol and drugs, App O

TAIL LIGHT
Improper stop, broken tail light, 5:62
Proper stop, defective tail light, 5:102

TECHNICAL MANUALS
Pretrial investigation, 8:87

TECHNOLOGY
Evidence, lapses in criminal justice system, 6:2

TELEVISION REPORTS
Pretrial investigation, 8:96
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10% ACCURACY FORMULA
Foundational requirements for evidential breath testing, 6:56

TEST REQUEST
Actual arrest for DUI must precede the test request, 3:178
Independent testing, right to, 7:12
Refusals, clear request for a test is mandatory or there is no refusal, 3:159

TESTIMONY
Opinion testimony. See index heading OPINION TESTIMONY

TESTS AND EXPERIMENTS
Chemical tests. See index heading CHEMICAL TESTS

Delays. See index heading DELAY IN TESTING

DNA tests. See index heading DNA TESTING

Field sobriety tests. See index heading FIELD SOBRIETY TESTS

Gas chromatography. See index heading GAS CHROMATOGRAPHY

Independent testing. See index heading INDEPENDENT TESTING

Preliminary breath tests. See index heading PRELIMINARY BREATH TESTS

Request for test. See index heading REQUEST FOR TEST

Warrantless tests. See index heading WARRANTLESS TESTS

THIRD OFFENSE OR AGGRAVATING FACTOR
Felony DUI, Illinois law, 9:18

THIRD OR GREATER OFFENSE
Felony DUI, Illinois law, 9:18

THIRD PARTY CONSENT
Unlawful entry, 5:158

TIME
Motion to withdraw guilty plea, time limits, 13:4
Summary suspension

Hearings. See index heading SUMMARY SUSPENSION HEARINGS

Statutory summary suspension. See index heading STATUTORY SUMMARY SUSPEN-
SION

Sworn report. See index heading SWORN REPORT

20-minute observation period. See index heading 20-MINUTE OBSERVATION PERIOD

TIMELINESS
Appeals, timeliness following a negotiated plea, 13:12

TIMING OF HEARING
Not lesser included of fleeing and eluding, 12:41

TIMING OF SUMMARY SUSPENSION HEARINGS
See index heading SUMMARY SUSPENSION HEARINGS

TINTED WINDOWS
Proper stop, 5:74
Stops/seizures, 5:46
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TOLLBOOTHS
Roadblock, use as improper stop, 5:52

TONGUE PIERCINGS
Pretrial investigation, 8:16

TOUCHING LANE LINES
Improper stops/seizures, 5:30

TOW RECORDS AND PERSONNEL
See also index heading MAINTENANCE AND REPAIR RECORDS

Pretrial investigation, 8:46

TOWING
Vehicle, length of detention, 5:127

TRACING OR DRAWING TECHNIQUE
Nonstandard sobriety techniques, 6:162

TRADE INGREDIENTS LABEL
Pretrial investigation, exception to hearsay rule, 8:102

TRAFFIC LANES
Improper stop

Crossing lane marker, new lane, 5:56
Failure to signal lane change, 5:59
Lanes not clearly marked, 5:55

Proper stop/seizures, 5:78

TRAINING MANUAL
Field sobriety training manuals, 8:79
Operators manuals/training manuals, 8:60

TRANSPORTATION
Open container law, penalties, 12:32

TRAVEL RESTRICTIONS
Sentencing issues, 9:93

TRESPASS
Proper stop, criminal trespass to real property, 5:106

TRIAL
Bench trials. See index heading BENCH TRIALS

Jury trial. See index heading JURY TRIAL

Pretrial motion to dismiss. See index heading PRETRIAL MOTION TO DISMISS

Speedy trial. See index heading SPEEDY TRIAL

TRIAL COURT
Ruling delay, speedy trial, 4:56

TRIGGERING OFFENSES
Vehicle forfeitures, 11:9
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TUNING FORKS
Pretrial investigation, 8:63

TURN SIGNAL
Failure to signal lane change, 5:59
Improper stops, 5:28 to 5:68
Proper stop, 5:100
Signal 100 feet before turn, 5:101

20-MINUTE OBSERVATION PERIOD
Improper, 3:134
Warning to motorist, breath tests, 3:135

TYPES OF EVIDENCE TO GATHER
Pretrial investigation, 8:8

UIC CORRECTIVE AND PREVENTIVE ACTION (CAPA)
Forms, App S

UNCERTAINTY
Alcohol testing. Measurement and alcohol testing, below
Evidence, measurement and alcohol testing, 6:97 to 6:99
Margin of error, measurement and alcohol testing, evidence, 6:97
Measurement and alcohol testing

Access to evidence, 6:98
Caselaw, 6:99
Margin of error, 6:97, 6:99
Science, 6:97

UNCONSTITUTIONAL STATUTES
Improper stop, basis, 5:64

UNDER AGE MOTORISTS
Alcohol consumption and driving penalties, 12:35
Parental supervision exception, 12:36
Zero-tolerance suspensions (motorists under age 21), 10:5

UNDER THE INFLUENCE OF ALCOHOL
Generally, 1:20
Incorrect legal standards of proof

Improper burden shifting, 1:25
Injury defense rejected, 1:24
Reversal of guilty finding, 1:21
Stipulated bench trials, 1:22

UNIFORM MANUAL ON TRAFFIC CONTROL DEVICES
Signage and compliance with, 8:30

UNIFORM TRAFFIC CITATIONS
Citations and complaints, speedy trial, 4:62

UNLAWFUL ENTRY
Driveway as curtilage, 5:159
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UNLAWFUL ENTRY—Cont’d
Exigent circumstances, 5:157
Home, 5:154
Hot pursuit, 5:156
Procedure, 5:155 to 5:159
Scope of consent, 5:155
Third party consent, 5:158

UNLAWFUL PROLONGING OF STOP
Free air dog sniff illegal, 5:125
Lawful detention found, 5:126
Procedure, 5:118
Unlawful detention found, 5:118

UNLAWFUL TRANSPORTATION
Alcohol, 12:37

UNLAWFUL WARRANTLESS ENTRY INTO HOME
Statutory Summary Suspension Law, basis for rescission, 3:180

UNUSUAL CONDUCT
Improper stop, 3:116, 5:42

URINE TESTING
Admissibility at trial of independent testing, 6:143
Alcohol

Collection of the sample, 6:135
Defense, right to present, 7:3
Evidence, 6:136
Foundational requirements, 6:47
Independent testing, right to, 6:142, 7:12, 8:51
Retesting the State’s samples, 8:52

Compulsory extractions, procedure, 5:164 et seq.
Compulsory testing. See index heading COMPULSORY EXTRACTIONS FOR BLOOD AND

URINE

Confrontation clause issues, 6:48
Drugs

Drugs in breath, blood or urine, any amount of, 2:28, 2:29
Evidence, 6:141
Foundational requirements, 6:47
Independent testing, 8:51

right to, 6:142
ISP rules and regulations, 6:49
Retesting the State’s samples, 8:52

Illinois State Police Blood, Breath and Urine Testing Rules, App E
Leak of sample, 6:137
Revocation of consent on blood and urine draws, 5:180

VALIDATION
Drugged driving proof, validation of method, 6:96
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VEHICLE
Damage, leaving the scene, 12:3

VEHICLES
Ambulance transport to hospital, motion to suppress search, 5:152
Burden of proof on defendant to prove not on public highway, 3:55
Defective sworn reports, warnings to motorists or confirmation of summary

suspensions, 3:56
Defined, 1:18
DUI law and, 1:4
Forfeitures. See index heading FORFEITURES

Impoundment. See index heading IMPOUNDMENT OF VEHICLES

Maintenance records, see index heading MAINTENANCE AND REPAIR RECORDS

Parked vehicles. See index heading PARKED VEHICLES

Parking lot. See index heading PARKING LOT

Photographs of, 8:39
Proof of driving a motor vehicle, major case summaries, 1:10
Recalls, pretrial investigation, 8:40
Registration. See index heading REGISTRATION OF VEHICLES

Snowmobiles, 1:19
Summary suspensions only apply to vehicles on public highways, 3:54
Suspicious vehicle. See index heading SUSPICIOUS VEHICLE

VENOUS BLOOD DRAWS
Blood alcohol testing, 6:113

VENUE
Improper venue, 4:80

VERTICAL GAZE NYSTAGMUS
NHTSA Development of field sobriety test battery, 6:163

VICTIM
Improper, impacting statements, DUI cases, sentencing issues, 9:8

VICTIM IMPACT STATEMENTS
Sentencing issues, 9:7, 9:25

VIDEOTAPES
Absent defendant, viewing videos, 4:128
Booking room videos, 8:68
Defendant in rear seat of squad car without police present, 6:185
Discovery

Delays, failure to produce police videos and breath testing records, 3:39
Failure to capture field sobriety test, police videotapes, 4:128
Failure to produce videotapes of stop, arrest, or breath test, 3:89
Failure to videotape interrogated statements, suppression motion, 4:104
In-squad videos, 4:41, 8:69
Jury deliberations, viewing videos, 4:132
Jury trial. See index heading JURY TRIAL

Police video cameras, hearsay objections, 6:186
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VIDEOTAPES—Cont’d
Police videotapes. See index heading POLICE VIDEOTAPES

Pretrial investigation, videotaping defendant or recording defendant’s speech,
8:10

VILLAGE AND COUNTY MAPS
Pretrial investigation, 8:31

VILLAGE BOARD MINUTES
Pretrial investigation, 8:83

VINDICTIVE PROSECUTION
Outrageous government conduct defense or dismissal, 4:143

VIOLATION
Firearm Concealed Carry Act, 12:12

Proof, 12:9, 12:10

VIOLATIONS
Commencement of prosecution, 4:70
Compulsory joinder violations, 4:59
Due process. See index heading DUE PROCESS VIOLATIONS

Improper stop, police causing violation, 5:49
Speedy trial, 4:45 to 4:62
Statute of limitations violations, 4:69
Supreme Court Rule 504 and 505 violations, 4:63
Supreme Court Rule 552 violations, 4:64

VISION AND HEARING RECORDS
Pretrial investigation, 8:17

VOID AND VOIDABLE ACTS AND MATTERS
Sentencing issues. See index heading SENTENCING ISSUES

VOIR DIRE
Procedure, 4:119

VOLUNTARY ACTS OR MATTERS
Actus reus, driving must be voluntary act, 1:31
Automatism and involuntary conduct, 6:169
SCRAM device, use, 6:46
Second chance, blood draw at hospital, 3:170
Unlawful entry, consent to search, 5:155
Warrantless, nonconsensual blood draws, 5:165

VOMITING
Out of car, stops/seizures, 5:110

WAIVER AND ESTOPPEL
Appeal, waiver of right to, 13:19
Attorneys, waiver of counsel, 4:19
Jury

Withdrawal of waiver, 4:117
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WAIVER AND ESTOPPEL—Cont’d
Jury trial, 4:115

WALK-AND-TURN TEST
NHTSA development of field sobriety test battery, 6:152

WARNING TO MOTORIST
Accuracy of warning to motorist form, 3:153
Additional misstatements, 3:80
Defective sworn reports, warnings to motorists or confirmation of summary

suspensions, 3:56
Defects in warning to motorist forms, 3:152
Driver’s signature requirement, 3:149
Failure to

Obtain signature of driver, 3:149
Read complete warning to motorist, 3:151
Read warning to motorist, 3:150
Reading too fast, 3:158
Translate warning in motorist’s native language, 3:155
Understand the warning to motorist, 3:157

First offender, inconsistent definitions, 3:154
Multiple tests, 3:79, 3:84
Reading too fast, 3:158
Statutory Summary Suspension Law, 3:78
Warnings need not be read prior to preliminary breath test, 3:156

WARNINGS TO MOTORIST
Warning inadmissible in criminal trial, 6:179

WARRANTLESS TESTS
Blood, exigency, 5:169
Blood, implied consent, 5:172
Breath test, does not violate Fourth Amendment, 5:167
Challenge, general law, 5:174
Compulsory extractions for blood and urine, 5:165, 5:185
Good faith exception, 5:179
Implied consent provisions, 5:171
No exigent circumstances, 5:178
State action required, 5:170
Statute mandating warrantless testing not unconstitutional per se, 5:166
Unconscious persons, 5:168
Urine, implied consent, 5:171

WARRANTS
Search and seizure. See index heading SEARCH AND SEIZURE

WARRANTY
Certificates of warranty/accuracy, 8:61

WATERCRAFT
Boating checkpoint, 5:163
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WATERCRAFT—Cont’d
BUI in Illinois, 1:49
Checkpoint procedure, generally, 5:163

WEATHER REPORTS
Pretrial investigation, 8:47

WEAVING
Improper stop, 3:109, 5:37
Proper stop/seizures, 5:78

WIDE LEFT TURN
Improper stops/seizures, 5:65

WINDSHIELD, OBSTRUCTED
Improper stop, 5:45
Proper stop, 5:73

WITHDRAWAL
Guilty plea. See index heading GUILTY PLEA

WITNESSES
Alcoholic, admission, 6:201
Arrest records, pretrial investigation, 8:13
Completeness doctrine, admissibility, 6:199
Cross-examination. See index heading CROSS-EXAMINATION OF WITNESSES

Defendant’s testimony as evidence, 6:198
Defense, right to subpoena, 7:5
Discovery delays, failure to produce list of witnesses, 3:40
Drug impairment, opinions regarding, 2:9
Expert witnesses. See index heading EXPERT WITNESSES

Eyewitness identification as misleading, motion to suppress, 4:106
Fees, right to expert witness fees in DUI cases, 4:110
Government interference with defense witnesses, 7:8
Improper appeals by state, 13:17
Improper questions by prosecutors, 4:138
Motion for list of witnesses, 4:99
Opinion testimony. See index heading OPINION TESTIMONY

Securing the attendance of out-of-state witness, 7:6
Social networking, 8:103
State experts. See index heading STATE EXPERTS

Statements, pretrial investigation, 8:12
Subpoena, witness fees, 4:33

WORDS AND PHRASES
See index heading DEFINITIONS

Actual physical control, 1:12
Cancellation of driving privileges, 10:21
Motor vehicle, driving while suspended or revoked, 12:13
Personal injury alcohol suspensions, Type A injury defined, 10:12
Reasonable doubt, 4:126
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WORDS AND PHRASES—Cont’d
Seizure, 5:17 to 5:27
Snowmobiles, 1:19
Statutory summary revocation, 3:9
Suspension of driving privileges, 10:22
Vehicle, 1:18

WORK RECORDS
Pretrial investigation, 8:21

WRITING AND WRITTEN INSTRUMENTS
Handwriting. See index heading HANDWRITING

ZERO-TOLERANCE
Admissibility, zero-tolerance testing, 4:92
Equal protection, zero tolerance of cannabis, 2:10
Metabolite defense, 2:25
Motorists under age 21, zero-tolerance suspensions, 10:5
Summary suspensions, zero-tolerance testing, 3:148
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