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CHAPTER 13. NEGLIGENCE

I. IN GENERAL
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§ 13:2 —Lack of jurisdiction
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§ 13:37 Persons liable
§ 13:38 Premises liability

DEFENSE AGAINST A PRIMA FACIE CASE

xxiv



§ 13:39 Thin skull rule
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§ 13:40 Contributory negligence
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§ 13:42 —Children
§ 13:43 Last clear chance
§ 13:44 Assumption of risk
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§ 13:78 Negligent entrustment
§ 13:79 Vehicle driven without owner’s consent
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§ 13:81 Violation of restrictions placed on vehicle use by

owner
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V. MALPRACTICE AND PROFESSIONAL
NEGLIGENCE

§ 13:83 Statute of limitations—Medical malpractice
§ 13:84 —Legal malpractice
§ 13:85 General defenses
§ 13:86 Health care providers
§ 13:87 Accountants
§ 13:88 Hospital negligence
§ 13:89 —Independent contractors
§ 13:90 —Surgical procedures
§ 13:91 State institutions
§ 13:92 Release of mental patient or prisoner
§ 13:93 Legal malpractice
§ 13:94 —Attorney-client privilege
§ 13:95 Psychotherapists
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police protection
§ 13:99 CERCLA
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II. FALSE ARREST OR IMPRISONMENT
§ 14:17 False imprisonment, generally
§ 14:18 In general—Consent
§ 14:19 Arrest without warrant
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§ 14:22 —Probable cause
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§ 14:25 — —Sample testimony
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§ 14:27 —Sample testimony
§ 14:28 —Self defense
§ 14:29 Effect of state court order
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III. MALICIOUS PROSECUTION
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§ 14:33 —Absolute privilege and malicious prosecution
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§ 14:37 Immunity
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IV. DEFAMATION
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§ 14:49 Humor or allegory
§ 14:50 Previous publication as mitigating damages
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§ 14:52 Retraction as partial defense
§ 14:53 —Sample testimony
§ 14:54 Immunity
§ 14:55 Statute of limitations
§ 14:56 Public figure
§ 14:57 Statements not involving personal reputation
§ 14:58 Other defenses

V. NUISANCE AND TRESPASS
§ 14:59 Abatement of nuisance
§ 14:60 —Voluntarily coming within reach of nuisance
§ 14:61 —Sample testimony
§ 14:62 Legality/compliance with generally accepted practices
§ 14:63 Loss or abandonment of easement
§ 14:64 —Sample testimony
§ 14:65 —Trespass defense—Easement
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§ 14:68 Necessity
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VI. INVASION OF PRIVACY
§ 14:70 Invasion of privacy
§ 14:71 Name and portrait not used for trade or advertising
§ 14:72 —Sample testimony
§ 14:73 Publicity placing persons in false light
§ 14:74 Public disclosure of private embarrassing facts
§ 14:75 Intrusion upon seclusion
§ 14:76 Waiver and consent
§ 14:77 Litigation privilege
§ 14:78 Insurance
§ 14:79 Consent
§ 14:80 Mistake of fact
§ 14:81 Statutory immunity
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VII. EMOTIONAL DISTRESS
§ 14:84 Intentional infliction
§ 14:85 Negligent infliction

VIII. UNFAIR COMPETITION
§ 14:86 Prices fixed in contract were generally disregarded
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§ 14:87 —Sample testimony

IX. INTERFERENCE WITH CONTRACTUAL
RELATIONS

§ 14:88 Privilege and justification
§ 14:89 Tortious interference with business relations
§ 14:90 Interference with advantageous economic relations
§ 14:91 Waiver
§ 14:92 Miscellaneous defenses

CHAPTER 15. PRODUCTS LIABILITY
§ 15:1 Misuse of product
§ 15:2 Assumption of risk
§ 15:3 Contributory negligence
§ 15:4 Comparative negligence
§ 15:5 Conformance to specifications and industry standards
§ 15:6 —Component part manufacturers
§ 15:7 Safety devices
§ 15:8 Duty to warn
§ 15:9 Adequate warning
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