
Index

Generally,
3:19

3:15
3:18

3:17
3:16

6:40

Generally,
6:21

5:8

generally,
5:6

5:7

generally,

completion, 5:4
5:1

5:5

completion, 5:2

5:3

—Cont’d

generally,

ranties, 5:9
5:14

5:10

enforcement, 5:12
5:11

CONSEQUENTIAL DAMAGES,

2:10
1:2

CONSTRUCTION

metric, 6:21
3:34

Damages
generally,

6:36

6:19

contractor, 3:33

6:15

schedules, 3:36

3:35

Index-1

ADJUDICATION, 7:8

ARBITRATION, 3:20, 7:7, 7:9, 7:11

BONDS, HOLDBACK, 4:21

BONUS FOR EARLY
COMPLETION, 6:21

CASH ALLOWANCES, 4:18

CHANGE OF LAW, 3:34

CHANGES TO WORK
3:15 to 3:19

Change directives,
Change order,
Negative change orders,
Schedule impact,
Valuing changes,

CLAIMS LIMITATION PERIOD,

COMPLETING THE WORK
5:1 to 5:14

Bonus for early completion,
Final completion,
Punchlist and punchlist holdback

5:5 to 5:7
development of the punchlist,
punchlist holdback,

Substantial completion
5:1 to 5:5

certification of substantial

contractual significance,
phased completion,
requirements of substantial

substantial completion vs.
substantial performance,

COMPLETING THE WORK

Warranties and latent defects
5:9 to 5:14

introduction to construction war-

latent defects,
scope and remedy,
subcontractor and supplier war-

ranties — transfer and

warranty period,

6:19, 6:36

CONSTRUCTION CONTRACTS
Forms of agreement,
Importance of,

COORDINATION RISK, 3:21

CONSTRUCTION DELAY
Bonus for early completion, sym-

Changes of law,

6:18 to 6:21
consequential damages,
liquidated damages for delay,

Delays attributed to owner or

Force majeure and weather delays,
3:29 to 3:32

Insurance considerations,
Recovery and accelerations

Unknown or unforeseen conditions,

 

 

 

 
 

 

 
 

 

 

 

  
 

 

  
 

 
 

  
 

 
 

 

 

 

 

  

     

   

   
  

  

    

   
   

 
  

 
   
 

   

  

 

   
   

    
 

 

    
   

    
  
 
   

 
  

 
  

 

 
  

  
  

 

   

    
   

   

  
   

   
    

  

 

 

 

   
 

  

 

  
    

   

   
  

   

    
 

    

 
   
 

 
  

   



Generally, 3:8
6:9

The Sudbury Decision, 3:10

Generally,
3:28

6:16

CONTRACTOR’S

Generally, 6:22

generally,
amount, 6:24

6:26
timing, 6:25

6:29
6:28

6:27

COST-REIMBURSABLE
CONTRACTS

Generally, 4:2
4:5

contract, 4:3

models, 4:6
6:34

2:4

DAMAGES
6:21

6:19
6:37
6:20

RESOLUTION
Generally,

generally, 7:6
adjudication, 7:8
arbitration, 7:11

7:10
7:7

mediation, 7:9

7:2
7:1

7:3
Suspension, 7:5

7:4

Generally, 2:1
2:3

Design-builder, 2:4
2:2

Hybrids, 2:5

Generally, 7:6
Adjudication, 7:8
Arbitration, 7:11

7:10
7:7

Mediation, 7:9

2:6

3:32

THE CANADIAN CONSTRUCTION CONTRACTS GUIDEBOOK

Index-2

CONSTRUCTION SAFETY

Occupational health and safety,

CONSTRUCTION SCHEDULE
3:27 to 3:28

Critical path and float,

CONTRACTOR’S EQUIPMENT,

OBLIGATIONS, SECURING

Letters of credit
6:23 to 6:26

draw conditions,

Owner’s obligations, securing,
Parent company guarantees,
Surety bonds,

Cost of the work,
Fixed elements in a reimbursable

Importance of definition of cost of
the work for other pricing

Limit of liability quantum,
Progressive design-build model,

CURE PERIODS, 7:1 to 7:2

Bonus for early completion,
Consequential damages, 6:19, 6:36
Delay damages, 6:18 to 6:21, 6:36
Delay liquidated damages,
Liquidated damages,
Other considerations,

DEFAULTS, TERMINATION,
SUSPENSION, AND DISPUTE

7:1 to 7:11
Dispute resolution

dispute resolution boards,
informal dispute resolution,

Events of defaults & cure periods,
7:1 to 7:2

cure periods,
events of default,

Remedies for default,

Termination for convenience,

DELIVERY MODELS

Construction manager,

General contractor,

DISPUTE RESOLUTION

Dispute resolution boards,
Informal dispute resolution,

EVENTS OF DEFAULT, 7:1

FIXED-PRICE CONTRACTS, 4:1

FIXED PRICE VS. COST PLUS,

FORCE MAJEURE AND
WEATHER DELAYS, 3:29 to

FORMS OF AGREEMENT, 2:10

FULL NOTICE TO PROCEED, 3:6

 

   

  

 
  

 
  

 
 

 

 

 

 

 

 
 

 

  
  

  

 

 

 
 

  
 

 

 
  

  
 
 

 

         

 

    

 
   

    

 

 

 

   
   

  

   
   
 

    

 
    

 

      
    

    
   

    

 

    
    

      
   

  
 

 

  
 

 

   
 

   
   

      
  

  
   

   

   

 

 

  

 

 

 

   
  

   

  

    

 

 
   

  

   



Generally, 3:1
3:3

3:2
3:5

3:4

Generally,

4:8

4:9

HOLDBACKS
Bonds, 4:21

4:19
5:7

INDEMNITIES
Generally, 6:5

generally, 6:6

6:8

6:9
6:10

subcontractors, 6:7
6:12

6:11

INFORMAL DISPUTE

INSURANCE
Generally, 6:13

6:15
6:16

6:17
6:14

INTELLECTUAL PROPERTY,

INTERNATIONAL
COMMERCIAL TERMS

LENDER AGREEMENTS

Generally, 6:23
Amount, 6:24

6:26
Holdback, 4:21
Timing, 6:25

LIABILITY

generally,
6:21

6:19
Indemnities

generally, 6:5

6:6

6:12

6:11
Insurance

generally, 6:13
6:15

6:16
6:17

INDEX

Index-3

GENERAL OBLIGATION TO
PERFORM THE WORK

Scope of work,
Standard of care,
The services,
Timely performance,

GUARANTEED MAXIMUM
PRICE CONTRACTS

4:7 to 4:9
Bonuses in guaranteed maximum

price contracts,
Optional guaranteed maxim price,

HAZARDOUS MATERIALS, 3:25

Letters of credit, 4:21, 4:22
Lien holdbacks,
Punchlist holdback,

INDEMNIFICATION BY THE
OWNER, 6:12

INDEMNIFICATION OF THE
CONSULTANT, 6:11

Indemnification by the contractor

breach of contract, or violation of
laws, regulations, or any
applicable permits,

occupational health and safety,

other indemnities,
wilful misconduct and negligent

acts and omissions of
contractor and its

Indemnification by the owner,
Indemnification of the consultant,

RESOLUTION, 7:7

Builder’s all risk,
Contractor’s equipment,
Insurance certificate,
Liability insurance,

3:24, 6:5, 6:39

(INCOTERMS), 6:4

KEY PERSONNEL, 3:26

LATENT DEFECTS, 5:14

See secured lenders, provisions for

LETTERS OF CREDIT

Draw conditions,

Delay damages
6:18 to 6:21, 6:36

bonus for early completion,
delay liquidated damages,

indemnification by the contractor,

indemnification by the owner,

indemnification of the consultant,

builder’s all risk,
contractor’s equipment,
insurance certificate,

  
 

 

 

 

 

 

  
 

 

 

  
  

 
 

 

 
 

 
 

 
 

 

  
  

 

   
   

 
  

  
 
   

 
    

 

 
   

  

    
  

  

 
 

  
 

 
   

 

      
    

 

 
   

  

 

    
    

  

    
   

 
 

 

   
  

 
  

  

 

  

  

    

  

 
 

 
  

   
    

   

   

   

   

 

   
  

 



LIABILITY—Cont’d
Insurance—Cont’d

6:14

6:36

generally, 6:30

6:32

6:34
6:35

scope, 6:31

6:33

tions
generally, 6:22

6:28
6:27

6:29

(Incoterms), 6:4
6:3

6:2

6:38
6:39

6:40

Generally, 4:19

4:21
4:22

4:20

6:40

6:36

generally, 6:30

6:33

amounts, 6:32
6:34

6:35
scope, 6:31

6:33

6:37

Generally, 4:14
4:16

4:17
4:15

3:18

3:6
3:7

OBLIGATIONS

tions
generally, 6:22

6:28
6:27

6:29

OCCUPATIONAL HEALTH AND

OPTIONAL GUARANTEED

THE CANADIAN CONSTRUCTION CONTRACTS GUIDEBOOK

Index-4

liability insurance,
Limits of liability

consequential damages,
contractor’s overall limit

insurance and other recovered
amounts, treatment of,

liability quantum, limit of,

limit of liability, sample,

third party claims, approach to,

liquidated damages, 6:19, 6:37
Securing the contractor’s obliga-

letters of credit, 6:23 to 6:26
parent company guarantees,
surety bonds,

Securing the owner’s obligations,

Title and risk of loss,
International Commercial Terms

owner-supplied equipment,
title transfer, 3:13, 6:1
transfer of risk of loss,

Waivers of claims
by contractor,
by owner,
claims limitation period,

LIEN LEGISLATION

Holdback letters of credit and
holdback bonds,

Removal of liens,
Substantial performance,

LIMITATION PERIOD, CLAIMS,

LIMITED NOTICE TO
PROCEED, 3:6

LIMITS OF LIABILITY
Consequential damages,
Contractor’s overall limit

approach to third party claims,

insurance and other recovered

limit of liability quantum,
sample limit of liability,

third-party claims,
Liquidated damages, 6:19, 6:37

LIQUIDATED DAMAGES, 6:19,

MEDIATION, 7:9

MILESTONE PAYMENTS VS.
PROGRESS PAYMENTS

Milestone payments,
Mobilization payments,
Progress payments,

NEGATIVE CHANGE ORDERS,

NOTICE TO PROCEED
Full notice to proceed,
Limited notice to proceed,

Securing the contractor’s obliga-

letters of credit, 6:23 to 6:26
parent company guarantees,
surety bonds,

Securing the owner’s obligations,

SAFETY, 6:9

MAXIM PRICE, 4:9

 
 

 

 

  

 

 
 

  

 

 
 

  
 

 

 

 

  

 

  
 

 
  

 

 

 

 

 

         

 

  
   

  
   

    
   

    

    

     

    
   

 

      
   
 

 
   

 

     
   

  
    

    
  

  

 
  

  
 

 
    

  
   

  
  

  
 

 

   
  

   

     

    

    
    

  
    

   

 

 

   
 

  
  

   

  

 
   

   
   

 
   

     
   

   
   

 

  



OWNER-SUPPLIED

4:18
4:5

generally, 4:2

contract, 4:3

models, 4:6
4:1

contracts
generally, 4:7

4:8

4:9

generally, 4:19

4:21
4:22

4:20

generally, 4:14
4:16

4:17
4:15

generally, 4:11
4:12

4:13
4:10

SUBCONTRACTORS AND

3:19
3:15

3:18
3:17
3:16

3:34

contractor, 3:33

delays,

schedules, 3:36

tions, 3:35

generally, 3:8

6:9
the Sudbury decision, 3:10

generally,
3:28

work
generally, 3:1

3:3
3:2

3:5
3:4

3:25

3:26

3:6
3:7

generally, 3:20

INDEX

Index-5

OWNER OR CONTRACTOR
DELAYS, 3:33

EQUIPMENT, 3:20 to 3:21

PARENT COMPANY
GUARANTEES, 3:14, 3:37,
4:17, 6:28 to 6:29

PAYMENT FOR THE WORK
Cash allowances,
Cost of the work,
Cost-reimbursable contracts

Fixed elements in a reimbursable

importance of definition of cost
of the work for other pricing

Fixed-price contracts,
Guaranteed maximum price

guaranteed maxim price bonus,

optional guaranteed maxim price,

Lien legislation

holdback letters of credit and
holdback bonds,

removal of liens,
substantial performance,

Payment schemes: milestone pay-
ments vs. progress payments

milestone payments,
mobilization payments,
progress payments,

Prompt payment

draft invoice,
proper invoice,

Unit price contracts,

PAYMENT OF

SUPPLIERS, 3:12

PERFORMANCE OF THE WORK
Changes to work

change directives,
change orders,
negative change orders,
schedule impact,
valuing changes,

Construction delay
changes of law,
delays attributed to owner or

force majeure and weather
3:29 to 3:32

recovery and accelerations

unknown or unforeseen condi-

Construction safety, (OHSA)

occupational health and safety,

Construction schedule
3:28 to 3:28

critical path and float,
General obligation to perform the

scope of work,
standard of care,
the services,
timely performance,

Hazardous materials,
Intellectual property, 3:24, 6:5, 6:39
Key personnel,
Notice to proceed

full notice to proceed,
limited notice to proceed,

Owner-supplied equipment

 

 

 

 

 

 

 

 

 

 

 

 

   

 

 
 

 

 

 

 

  
 

   

 
  

   

   
  

    
 

 
    

    

 
     

  

 
  

 
   

   

 
 

     
 

   
  

 

   
   

  
 

  

 
 

   
 

  

 

 

  
  

  

 
 

 
   
 

  
 

   
    

 
   

   

 
  

 
   

  

 
   

 

 
   

   

 
    

 
   

  
   

  
    

  
  

 
    

   
 



—Cont’d

—Cont’d

3:21
3:22

3:23

generally, 3:37

3:38

ers, 3:39

generally, 3:11

suppliers, 3:12
3:14

3:13

Generally, 2:9
2:7

2:6
2:7

2:5

Generally, 4:11
4:12

4:13

HOLDBACK
5:6

5:7

RECOVERY AND
ACCELERATIONS

SUBSTANTIAL

RISK
3:21

Insurance
generally, 6:13

6:15
6:16

6:17
6:14

Performance, 3:22
3:23

Generally, 3:37

3:38

ers, 3:39

CONTRACTOR’S
OBLIGATIONS

Generally, 6:22

generally,
amount, 6:24

6:26
timing, 6:25

6:28

6:29
6:27

THE CANADIAN CONSTRUCTION CONTRACTS GUIDEBOOK

Index-6

PERFORMANCE OF THE WORK

Owner-supplied equipment

construction coordination risk,

performance risk,
risk of loss,

Provisions for secured lenders

lender direct agreements, key
elements in,

other provisions for secured lend-

Subcontractors and suppliers

payment of subcontractors and

step-in rights,
title transfer,

PERSONNEL, KEY, 3:26

PRICING MODELS

Fixed general conditions work,
Fixed price vs. cost plus,
Guaranteed maximum price,
Hybrid models,

PROGRESS PAYMENTS
See milestone payments vs. prog-

ress payments

PROMPT PAYMENT

Draft invoice,
Proper invoice,

PUNCHLIST AND PUNCHLIST

Development of the punchlist,
Punchlist holdback,

QUANTUM, LIMIT OF
LIABILITY, 6:34

SCHEDULES, 3:36

REMEDIES FOR DEFAULT, 7:3

REMOVAL OF LIENS, 4:22

REQUIREMENTS OF

COMPLETION, 5:2

Construction coordination,

builder’s all risk,
contractor’s equipment,
insurance certificate,
liability insurance,

Risk of loss,

SCHEDULE IMPACT, 3:17

SCOPE OF WORK, 3:3

SECURED LENDERS,
PROVISIONS FOR

Lender direct agreements, key ele-
ments in,

Other provisions for secured lend-

SECURING THE

Letters of credit, 6:23 to 6:26
6:23 to 6:26

draw conditions,

Parent company guarantees,
Securing the owner’s obligations,

Surety bonds,

STANDARD OF CARE, 3:2

STEP-IN RIGHTS, 3:14

 

 

 
 

 

  

 

  

  

  
 

 

  
 

 
 

 

  
 
 

 
 

 

 

 

 
 

 
  

 
 

 
 

  
 

  

 

  

 
 

  

 
  

 
  

 

 

         

 

   

  

   

  
   

    

    
  

    

   

    

  
  

   

  

    
     

   
  

  
    

  

  

  
  

  

    
  

   
 

 

  

    

   

  

  

  

   
  

  
  

   

   

   

  
  

    
  

    

  

      
   

  

   
    

  

    

  



SUBCONTRACTORS AND
SUPPLIERS

Generally, 3:11

pliers, 3:12
3:14

3:13

SUBSTANTIAL COMPLETION
6:21

tion, 5:4
5:1

5:5

completion, 5:2

5:3

SUBSTANTIAL PERFORMANCE,

6:2

6:38
6:39

6:40

DEFECTS
Generally, 5:9

5:14
5:10

5:13

5:12
5:11

INDEX

Index-7

Payment of subcontractors and sup-

Step-in rights,
Title transfer,

Bonus for early completion,
Certification of substantial comple-

Contractual significance,
Phased completion,
Requirements of substantial

Substantial completion vs.
substantial performance,

4:20, 5:2, 5:3

SUDBURY DECISION, 3:10

SURETY BONDS, 4:21, 6:27

SUSPENSION, 7:5

TERMINATION FOR
CONVENIENCE, 7:3 to 7:5

THIRD PARTY CLAIMS, 6:33

TITLE TRANSFER, 6:1 to 6:2

TRANSFER OF RISK OF LOSS,

UNIT PRICE CONTRACTS, 4:10

UNKNOWN OR UNFORESEEN
CONDITIONS, 3:35

VALUING CHANGES, 3:16

WAIVERS OF CLAIMS
By contractor,
By owner,
Claims limitation period,

WARRANTIES AND LATENT

Latent defects,
Scope and remedy,
Statutory warranties,
Subcontractor and supplier warran-

ties - transfer and enforcement,

Warranty period,

WEATHER DELAYS AND FORCE
MAJEURE, 3:29 to 3:32

 

 

 

 

 

 

  
 

 

 

 

  
 

 
 

 

 
    

 
  

 

 

    
   

  
  

   

  
  

 
  

  

   

 

 
   

 

    

     

    

   

   
 

  

  

 
  
 

   

 
 

 

  
   

  
   

    

  
   

   


