
Index

ABUSE, NEGLECT, AND
EXPLOITATION OF
ELDERS

Generally, 28:1 to 28:33
See also index heading ADULT

PROTECTIVE SERVICES

Adult Protective Services Act,
28:23

Advice rejections, attorneys’
dilemma, 28:12

Alabamas Elder and Adult in Need
of Protective Services Abuse
Registry, ‘‘Shirley’s Law,’’
28:35

Alabamas Elderly and Vulnerable
Adult Financial Protection
Act of 2021, 28:27

Attorneys’ duties, 28:4
Capacity concerns, 28:6
Caregivers, working with, 28:9
Civil commitment. See index

heading CIVIL COMMITMENT

Civil remedy statutes, 28:32
Conservators. See index heading

GUARDIANSHIP AND

CONSERVATORSHIP

Criminal statutes in Alabama,
28:28

Deed for Support Rescission Stat-
ute, 28:34

Elder Abuse Protection Order and
Enforcement Act, 28:24

Evidence of abuse, 28:8, 28:15
Extent of problem, 28:2 et seq.
Federal legislative protection,

28:20
Fraud statutes, generally, 28:33
Guardians. See index heading

GUARDIANSHIP AND

ABUSE, NEGLECT, AND
EXPLOITATION OF
ELDERS—Cont’d

CONSERVATORSHIP

Home Repair Fraud Act, 28:31
Identifying abusers, 28:19
Incidence of, 28:2, 28:3
Informal help in abuse situations,

28:11
Legislative protection, 28:20 to

28:33
Litigation to recover property,

28:10
Long-Term Care Ombudsman Act,

15:20, 28:25
Nursing home problems

generally, 15:19 et seq.
admission contract guarantees,

15:16
admission contracts, 15:14 et

seq.
Alabama Department of Public

Health (ADPH), 15:21
guarantees in admission

contracts, 15:16
long-term care ombudsmen,

15:20, 28:25
Procedures for protection, 9:14
Protecting Alabama’s Elders Act,

28:30
Protection of Vulnerable Adults

from Financial Exploitation
Act, 28:26

Recognizing abuse, 28:8, 28:15
Recovery of property, 28:10
Red flags, 28:7
Reports of abuse. See index head-

ing ADULT PROTECTIVE SER-
VICES
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ABUSE, NEGLECT, AND
EXPLOITATION OF
ELDERS—Cont’d

Rules of Professional Responsibil-
ity, 28:12, 28:14

Self-neglect, 28:18
‘‘Shirley’s Law,’’Alabamas Elder

and Adult in Need of Protec-
tive Services Abuse Registry,
28:35

State legislative protection, 28:21
to 28:33

Types of elder abuse and neglect,
28:16

Warning signs of abuse, 28:17

ACCELERATED DEATH
BENEFITS

Generally, 14:29, 14:30

ACCOUNTINGS
Conservatorships, 8:75
Estate administration, 26:40,

26:46
Social security benefit representa-

tive payees, 11:7
Veterans’ representative payees,

11:15

ADMINISTRATION OF
ESTATES

See index heading ESTATE

ADMINISTRATION

ADOPTION
See index heading GRANDPARENTS’

RIGHTS

ADULT DAY CARE CENTERS
Generally, 16:8

ADULT PROTECTIVE
SERVICES

Generally, 9:1 to 9:15
See also index heading ABUSE,

NEGLECT, AND EXPLOITATION OF

ELDERS

ADULT PROTECTIVE
SERVICES—Cont’d

Allegations against perpetrator,
disposition of, 9:9

Civil rights protections, 9:8
Determining need for protection,

9:7
Disposition of allegations against

perpetrator, 9:9
Emergency services, 9:6
Estate preservation, 9:8
Federal Coordination of State APS

Programs,
New 2024 Federal Regulations,

9:12
Immunity from liability for reports

of abuse, 9:4
Investigative agencies, 9:5 et seq.
Mandatory and optional reporters

of abuse, 9:3
Need determinations, 9:7
Obtaining consent, 9:8
Penalties, 9:10, 9:11
Perpetrators, disposition of allega-

tions against, 9:9
Petitions for protective services,

9:6
Preservation of estate, 9:8
Procedures, 9:5 et seq.
Reports of abuse

generally, 9:2
immunity from liability, 9:4
mandatory and optional report-

ers, 9:3
Shirleys Law, 9:13
Violations, 9:10, 9:11

ADVANCE DIRECTIVES
Assisted living facilities (ALF),

16:42

ADVISING CLIENTS
See index heading COUNSELING THE

CLIENT
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AFFORDABLE CARE ACT
Medicaid, 18:2, 18:3
Medicare, 17:3

AGEISM
Office location and staffing, avoid-

ing stereotypes, 3:16

AGENTS
See index headings AUTHORITY

DELEGATIONS; HEALTH CARE

SURROGATES; POWERS OF

ATTORNEY

ALABAMAS ELDER AND
ADULT IN NEED OF
PROTECTIVE SERVICES
ABUSE REGISTRY

‘‘Shirley’s Law,’’ 28:35

ALABAMAS ELDERLY AND
VULNERABLE ADULT
FINANCIAL PROTECTION
ACT OF 2021

Abuse, neglect, and exploitation of
elders, 28:27

ALZHEIMER’S DISEASE
End-of-life issues, 7:49

ANATOMICAL GIFTS
Form of consent for donation,

7:68
Organ donation, 7:35 to 7:37
Regulating organ donation, 7:37
Transplantation, 7:35 to 7:37
Whole body organ donation, 7:36

APPEALS
Civil commitment proceedings,

10:14
Guardianship and conservatorship

proceedings, 8:63
Medicaid benefits

generally, 18:15
initial determinations, 13:44 et

seq.

APPEALS—Cont’d
Medicaid benefits—Cont’d

nursing homes discharges,
15:22 et seq.

nursing homes rules circumven-
tions, 15:24

Medicare benefits
generally, 17:58 et seq.
for detailed treatment see index

heading MEDICARE

Nursing home benefit disputes,
13:44 et seq.

Nursing home discharges, 15:22
et seq.

Social Security benefits
generally, 19:60 et seq.
for detailed treatment see index

heading SOCIAL SECURITY

Supplemental security income
(SSI) benefits, 20:19

Veterans benefits
generally, 23:86 et seq.
for detailed treatment see index

heading VETERANS

ARBITRATION
Estate administration arbitration

referrals, 26:39
Nursing homes

admission contract provisions,
15:17

case law, 15:26

ASSISTED LIVING FACILITIES
(ALF)

Generally, 16:22 to 16:56
Admission requirements, 16:25,

16:26, 16:28
Advance directives, 16:42
Care plans, 16:34
Contract terms, 16:24
Costs, 16:27
Different bases, development, and

scope, 16:35
Financing, 16:27
Health requirements, 16:37
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ASSISTED LIVING FACILITIES
(ALF)—Cont’d

Medications, 16:39 et seq.
Negotiated risk, 16:24
Overview, 16:22
Personnel training, 16:31, 16:32
Records and reports, 16:33
Records of medications, 16:41
Regulation, 16:23
Resident provisions, 16:33
Residents rights, 16:36
Specialty care assisted living facil-

ities (SCALF)
generally, 16:22
admission requirements, 16:26,

16:28
personnel training, 16:32
staffing requirements, 16:29
supervisory requirements, 16:38

Staffing requirements, 16:29,
16:30

Supervisory requirements, 16:38

ATTORNEY’S FEES
See also index heading FEES AND

BILLINGS

Civil commitment proceedings,
10:20

Guardianship and conservatorship
proceedings

awards, 8:56 et seq.
challenging fee awards, 8:60
other fees, 8:59

AUTHORITY DELEGATIONS
Generally, 6:1 to 6:56
See also index heading CAPACITY

OF CLIENT

Advance health planning
directive, 7:63, 7:64
policy, 7:2

Agent duties and liabilities
generally, 6:32 et seq.
accountings. See index heading

ACCOUNTINGS

asset management rules, 6:33

AUTHORITY DELEGATIONS
—Cont’d

Agent duties and liabilities
—Cont’d

debts of principal, 6:41
delegations of authority, 6:34
drafting issues, 6:21, 6:22
standard of care, 6:32 et seq.
substitutions, 6:34
third parties, liabilities of agents

to, 6:42
Alternate agent designations,

drafting issues, 6:19
Appointments

capacity of principal, 6:15
drafting issues, 6:26

Asset authority, 6:10
Asset management rules, 6:33
Assigning or delegating, drafting

issues, 6:21
Binding authority grants, counsel-

ing as to implications of, 6:29
Challenge of an agent, 6:43
Choice of agent, counseling

issues, 6:31
Civil commitment. See index

heading CIVIL COMMITMENT

Conservators. See index heading
GUARDIANSHIP AND

CONSERVATORSHIP

Contractual authority, 6:11
Conveyances authority, drafting

issues, 6:25
Counseling

generally, 6:28 et seq.
binding authority, implications

of, 6:29
choice of agent, 6:31
qualifications of agents, 6:31
risk counseling, 6:30

Death of principal, effect of, 6:36
Do-not-resuscitate orders. See

index heading DO-NOT-
RESUSCITATE ORDERS
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AUTHORITY DELEGATIONS
—Cont’d

Drafting issues
generally, 6:16 et seq.
alternate agent designations,

6:19
appointed agents, duties and

authorities, 6:22
assigning or delegating, 6:21
authorities of appointed agents,

6:22
delegations of authority, 6:21
duration of authority, 6:18
duties and authorities of

appointed agents, 6:22
gifts, authority to make, 6:24
HIPAA requirements, 6:27
onset of authority, 6:17
primary agent designations,

6:19
special authorities

generally, 6:23 et seq.
appointment of guardian,

6:26
conveyances, 6:25
gifts, authority to make, 6:24
guardian, power to appoint,

6:26
HIPAA requirements, 6:27
transfers of property, 6:25

successor agent designations,
6:20

triggering event, 6:17
Durable powers of attorney

generally, 6:3 to 6:7
alternatives to durable powers,

6:53
escrowed durable power of

attorney, 6:44
foreign durable powers, 6:56
form, 7:25, 7:65
nondurable powers of attorney

compared, 6:6
refusal to honor, 6:50 et seq.

AUTHORITY DELEGATIONS
—Cont’d

Durable powers of attorney
—Cont’d

revision of Durable Power of
Attorney Act, 7:15

Duration of authority, 6:18
End of life. See index heading

END-OF-LIFE ISSUES

Escrowed durable power of
attorney, 6:44

Express authority, 6:7
Foreign durable powers of

attorney, 6:56
General agents, 6:5
Gifts, authority to make, 6:24
Grants of, 6:8
Guardians. See index heading

GUARDIANSHIP AND

CONSERVATORSHIP

Health care decisions
generally, 6:13, 7:1 to 7:70
advance health planning

directive, 7:63, 7:64
policy, 7:2

Alabama informed consent law,
7:6

Alabama Natural Death Act
generally, 7:11
revision, 7:15

anatomical gifts. See index
heading ANATOMICAL GIFTS

conflicts as to agency appoint-
ment dates, 7:28

do not resuscitate. See index
heading DO-NOT-
RESUSCITATE ORDERS

drafting directives, 7:23 et seq.
end of life. See index heading

END-OF-LIFE ISSUES

health care, effect on, 7:19
HIPAA See index heading

HEALTH INSURANCE PORTABIL-
ITY AND ACCESSIBILITY ACT

insurance, effect on, 7:19
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AUTHORITY DELEGATIONS
—Cont’d

Health care decisions—Cont’d
liabilities of providers, 7:20
living wills

generally, 7:9
prior living wills, 7:16

new health care directives, 7:16
proxies

appointments, 7:18
notice to proxy, 7:71

recordation of advance direc-
tives, 7:22

responsibilities of providers,
7:20

revocations of authorities, 7:21
right to consent to treatment,

7:3 et seq.
substituted judgment rights, 7:8
surrogates. See index heading

HEALTH CARE SURROGATES

treatments that may be
addressed, 7:17

validity of directives, 7:23
when appointments effective,

7:27
Health care surrogates. See index

heading HEALTH CARE SUR-
ROGATES

Health Insurance Portability and
Accessibility Act (HIPAA)
authorizations

generally, 6:27, 7:29
form, 7:66

Involuntary designations
generally, 8:1 to 11:15
adult protective services. See

index heading ADULT

PROTECTIVE SERVICES

civil commitment. See index
heading CIVIL COMMITMENT

conservators. See index heading
GUARDIANSHIP AND

CONSERVATORSHIP

AUTHORITY DELEGATIONS
—Cont’d

Involuntary designations—Cont’d
guardians. See index heading

GUARDIANSHIP AND

CONSERVATORSHIP

representative payees. See index
heading REPRESENTATIVE

PAYEES

Joint accounts, 6:55
Limitations on authority granted,

6:14
Living wills

generally, 7:9
prior living wills, 7:16

Misrepresentations of authority,
6:38

Natural death act. See index head-
ing ALABAMA NATURAL DEATH

ACT

Nature of, 6:4 et seq.
Nondurable authority, 6:6
Onset of authority, 6:17
Powers of attorney, capacity to

appoint, 6:15
Primary agent designations, 6:19
Prohibited acts, 6:35 et seq.
Refusal to honor durable powers

of attorney, 6:50 et seq.
Removal of agent, 6:43
Representational authority, 6:12
Representative payees. See index

heading REPRESENTATIVE

PAYEES

Responsibilities of agents, 6:32 et
seq.

Revocation, 6:45, 6:47
Risk counseling, 6:30
Self-dealing by agent, 6:37
Signature authority, 6:9, 6:55
Special authorities

generally, 6:23 et seq.
appointment of guardian, 6:26
conveyances, 6:25
gifts, authority to make, 6:24
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AUTHORITY DELEGATIONS
—Cont’d

Special authorities—Cont’d
guardian, power to appoint,

6:26
HIPAA requirements, 6:27
transfers of property, 6:25

Springing authority, 6:7
Standard of care of agents, 6:32
Successor agent designations, 6:20
Surrogates. See index heading

HEALTH CARE SURROGATES

Surviving authority, 6:7
Termination, 6:45, 6:46
Transfers of property authorities,

6:25
Triggering event, 6:17
Uniform Guardianship and Protec-

tive Proceedings Act, 8:7
Voluntary designations

generally, 7:1 to 7:70
anatomical gifts. See index

heading ANATOMICAL GIFTS

conflicts as to agency appoint-
ment dates, 7:28

do not resuscitate. See index
heading DO-NOT-
RESUSCITATE ORDERS

end of life. See index heading
END-OF-LIFE ISSUES

HIPAA. See index heading
HEALTH INSURANCE PORTABIL-
ITY AND ACCESSIBILITY ACT

living wills. See index heading
LIVING WILLS

natural death act. See index
heading ALABAMA NATURAL

DEATH ACT

powers of attorney. See index
heading POWERS OF

ATTORNEY

surrogates. See index heading
HEALTH CARE SURROGATES

When appointments effective,
7:27

AUTHORITY DELEGATIONS
—Cont’d

Will preparation, 6:39

BABY BOOMER GENERATION
Effect of on practice, 2:3

BANK ACCOUNTS
Estate accounts

intestate estates, 26:28
testate estates, 26:73

Non-probate transfers, 26:9
Pay on death (POD) accounts,

25:8
Survivorship bank accounts, 25:7

BOARD AND CARE HOMES
Generally, 16:20

BONDS
Conservatorships, 8:55
Estate administration, 26:18,

26:66

BROKERAGE ACCOUNTS
Estate planning, 25:7

BUILDING AN ELDER LAW
PRACTICE

Generally, 3:1 to 3:15, 4:1 to 4:17
Baby boomer generation, effect of,

2:3
Business plans, 4:3
Business standards, 5:10
Client base, 2:4
Clutter in office, 3:14
Communication skills, 4:15, 4:16,

5:10
Community activities, 4:10
Counseling. See index heading

COUNSELING THE CLIENT

Demographic considerations, 2:2,
2:4

Developing an elder law practice,
generally, 4:1 et seq.

Economics of an elder practice,
2:9

INDEX
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BUILDING AN ELDER LAW
PRACTICE—Cont’d

Elder Law Section of Bar Associa-
tion, 3:4

Financial fulfillment opportunities,
2:5

Interest areas, developing, 4:2
Lighting, office, 3:12
Local bar sections, 3:5
Media contacts, 4:6 et seq.
Noise levels in office

generally, 3:13
accommodating cognitive

impairments, 4:17
Numbers and longevity of client

base, 2:4
Obtaining clients, 4:4
Office selection. See index head-

ing OFFICE LOCATION AND

STAFFING

Personal preparation, 3:2
Potential clients, reaching, 4:4
Print media contacts, 4:7
Private associations, 3:6
Professional associations, 3:3 et

seq.
Professionalism, 5:10
Public service, 4:9
Radio and television contacts, 4:8
Seminars, 3:7
Serving clients

generally, 4:11, 5:1 et seq.
accommodating cognitive

impairments, 4:17
confidence building, 4:14
determining what services are

needed, 5:8
fee questions, handling, 5:2
law, explaining, 4:16
listening skills, 4:12
rapport building, 4:13, 4:14
understandable advice, com-

municating, 4:16
Speaking opportunities, 4:5

BUILDING AN ELDER LAW
PRACTICE—Cont’d

Specialty practice with elder law,
4:2

Staffing the law office, 3:15
Staying in touch, 5:13
Structure, office, 3:15
Substantive knowledge prepara-

tion, 3:2

BURDEN OF PROOF
Grandparent’s visitation rights

with grandchildren, 27:32
Guardianship and conservatorship

proceedings, 8:49
Right to request visitation in adop-

tion proceedings (Title 26)—
Historical treatment of the
best interests standard for
grandparent visitation in
adoption proceedings—
Sample case: Weathers v.
Compton, 27:33

Right to request visitation in adop-
tion proceedings (Title 26)—
Historical treatment of the
best interest standard for
grandparent visitation in
adoption proceedings—Stan-
dard to be applied and factors
to be considered, 27:34

BUSINESS PLANS
Generally, 4:3

CAPACITY OF CLIENT
See also index heading AUTHORITY

DELEGATIONS

Abuse, neglect, and exploitation
issues, 28:6

Advice rejections, 28:12
Assessing client competence, 1:7
Attorneys’ dilemma, 28:12, 28:13
Estate planning capacity

trust creation, 25:29
will execution, capacity of

testator, 25:13

ALABAMA ELDER LAW
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CAPACITY OF CLIENT—Cont’d
Is there a client, 1:6
Mental illness and aging

generally, 10:1
see also index heading CIVIL

COMMITMENT

Non-representation circumstances,
5:12

Power of attorney, effect of
competency on, 6:49

Proving incapacity, 8:50
Trust creation, 25:29
Veterans benefits for incompetents

generally, 23:48 et seq.
CHAMPVA eligibility, 23:50
compensation for dependent

parents, 23:51
dependency and indemnity

compensation (DIC),
23:48, 23:49

payments to incompetent
veterans, 23:52

representative payees, 11:12
Will execution, capacity of testa-

tor, 25:13

CAREGIVERS
Abuse, neglect, and exploitation of

elders, 28:9
Home caregiving support, 14:20
New caregiver benefit program,

23:77

CHAMPVA BENEFITS
Generally, 23:50, 23:78 to 23:81

CHILDREN
See index headings FAMILY

MEMBERS; GRANDPARENTS’
RIGHTS

CIRCUIT COURTS
Estate administration, 26:89

CIVIL COMMITMENT
Generally, 10:1 to 10:21
Appeals, 10:14

CIVIL COMMITMENT—Cont’d
Attorney’s fees, 10:20
Constitutional protections, 10:2
Contents of petition, 10:3
Conveyance of persons commit-

ted, 10:19
Costs, 10:20

payment, 10:20
Counsel, right of, 10:5
Criteria for commitment and find-

ings, 10:9
Discharge, petition for, 10:21
Dismissal of petition, 10:4, 10:9
Duration of treatment, order when

no treatment available, 10:12
Evaluation of person, 10:6
Examinations, 10:6
Expenses, conveyance of persons

committed, 10:19
Facilities for inpatient treatment,

10:13
Final hearings, 10:7
Findings necessary for outpatient

treatment, 10:9
Guardians ad litem, 10:5
Hearings

generally, 10:8 et seq.
renewal of inpatient commit-

ment, 10:17
Initiating a commitment proceed-

ing, 10:3
Inpatient commitment, hearing,

10:17
Inpatient treatment orders, 10:8 et

seq.
Jurisdiction, 10:19
Mental illness and aging, 10:1
Meritless petitions, 10:9
Order for hearing, 10:4
Order for outpatient treatment,

10:10
Order for treatment, 10:8 et seq.
Patient dumping, 10:2
Payment of costs, 10:20

INDEX
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CIVIL COMMITMENT—Cont’d
Petitions

generally, 10:3
renewal of impatient order,

10:16
Probable cause hearings, 10:7
Procedures, 10:3
Release, conditions for, 10:21
Renewal of order

hearings, 10:17
petition for, 10:16

Renewal of outpatient order, peti-
tion, 10:11

Restrictions on persons, 10:6
Review of petition, 10:4
Service on respondent, 10:4
Standards of care, 10:13
Time for hearings, 10:7
Transfer from inpatient to

outpatient treatment, 10:15
Transfers, 10:19
Treatment, 10:6
Venue, 10:3
Veterans, 10:18
For veterans, 23:12

CIVIL RIGHTS PROTECTIONS
Adult protective services, 9:8
Housing. See index heading

FEDERALLY-ASSISTED HOUSING

CIVIL SERVICE RETIREMENT
SYSTEM (CSRS)

Generally, 21:15

CLIENT RELATIONSHIPS
Generally, 1:1 to 5:17
See also index heading BUILDING

AN ELDER LAW PRACTICE

Abuse of elders, attorneys’ duties,
28:4

Accessibility of address, 3:9
Accessibility of office interior,

3:10
Accommodating cognitive impair-

ments, 4:17

CLIENT RELATIONSHIPS
—Cont’d

Accountings. See index heading
ACCOUNTINGS

Advising clients. See index head-
ing COUNSELING THE CLIENT

Appointment confirmation letter
generally, 5:4
forms, 5:14

Assessing client competence, 1:7
Attractions of elder law practices,

2:1 et seq.
Authority, representational, 6:12,

6:15
Baby boomer generation, effect of,

2:3
Billing practices, explaining, 5:9
Binding authority grants, counsel-

ing as to implications of, 6:29
Business standards, 5:10
Challenges of elder law practices,

2:1, 2:6
Clutter in office, 3:14
Cognitive impairments, accom-

modating
generally, 4:17
noise levels in offices, 3:13

Colleague communications,
privacy right concerns, 1:12

Communication skills, 4:15, 4:16,
5:10

Confidence building, 4:14
Counseling. See index heading

COUNSELING THE CLIENT

Decor, office, 3:11
Demographic considerations, 2:2,

2:4
Developing a practice, 4:1
Economics of an elder practice,

2:9
Engagement letters

generally, 5:11
estate administration, 26:57
forms, 5:16, 5:17
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CLIENT RELATIONSHIPS
—Cont’d

Establishing the attorney-client
relationship, 1:8

Estate administration, 26:2
Ethics. See index heading ETHICAL

CONSIDERATIONS

Exploitation of elders, attorneys’
duties, 28:4

Family member communications,
privacy right concerns, 1:11

Fees
billing practices, explaining, 5:9
questions, handling, 5:2

File development
generally, 5:3 et seq.
appointment letters

generally, 5:4
forms, 5:14

engagement letters, 5:11, 5:16,
5:17

estate planning questionnaires
generally, 5:5
forms, 5:15

financial information, gathering,
5:7

personal information, gathering,
5:6

Financial information, gathering,
5:7

Focus of practice, 1:3
Gathering information

generally, 5:3 et seq.
questionnaire, 5:15

Goals of elder law practices, 1:13
Hard-of-hearing clients, 3:13,

4:17
Health care planning

generally, 7:38
attorney preparation, 7:39
counseling the client, 7:38
where to start the discussion,

7:40
Home care, attorney’s role, 16:2

CLIENT RELATIONSHIPS
—Cont’d

Informal help in abuse situations,
28:11

Initial information, gathering, 5:6
Initiating an elder law practice,

3:1
Interest areas, developing, 4:2
Introduction to elder law, 1:1
Is there a client, 1:6
Law, explaining to clients, 4:16
Life partner communications,

privacy right concerns, 1:10
Lighting, office, 3:12
Listening skills, 4:12
Location of office, 3:8, 3:9
Maintaining the attorney-client

relationship, 1:8
Medicaid, advising the client with

excess assets, 13:21 et seq.
Neglect of elders, attorneys’

duties, 28:4
Noise levels in office

generally, 3:13
accommodating cognitive

impairments, 4:17
Non-representation circumstances,

5:12
Personal attention requirements of

clients, 2:7
Personal information, gathering,

5:6, 5:7
Professionalism, 5:10
Public agency communications,

privacy right concerns, 1:12
Purposes of elder law practice,

1:13
Rapport building, 4:13, 4:14
Representational authority, 6:12
Responsibilities of agents, 6:32 et

seq.
Risk counseling, 6:30
Scope of elder clients’ problems,

2:8
Scope of practice, 1:2
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CLIENT RELATIONSHIPS
—Cont’d

Serving the client
generally, 4:11, 5:1 et seq.
accommodating cognitive

impairments, 4:17
communication skills, 4:15,

4:16
determining what services are

needed, 5:8
fee questions, handling, 5:2
gathering information, 5:3 et

seq.
law, explaining, 4:16
listening skills, 4:12
non-representation circum-

stances, 5:12
personal client information,

gathering, 5:6
professionalism, 5:10
staying in touch, 5:13
understandable advice, com-

municating, 4:16
Specialty practice with elder law,

4:2
Spousal communications, privacy

right concerns, 1:10
Staffing the law office, 3:15
Staying in touch, 5:13
Structure, office, 3:15
Third party communications,

privacy right concerns
generally, 1:9 et seq.
colleague communications

respecting a client, 1:12
family member communica-

tions, 1:11
life partner communications,

1:10
public agency communications,

1:12
spousal communications, 1:10

Time requirements of clients, 2:7
Veterans benefits claims and

appeals, 23:87, 23:88

CLIENT RELATIONSHIPS
—Cont’d

Who is the client
generally, 1:5
abuse, neglect, and exploitation

matters, 28:5

COLLEAGUES
Privacy concerns in attorney com-

munications with, 1:12

COMA
See index heading END-OF-LIFE

ISSUES

COMMUNITY ACTIVITIES
Adult day care centers, 16:8
Continuing care communities. See

index heading CONTINUING

CARE RETIREMENT COMMUNITIES

Developing and running an elder
law practice, 4:10

COMPETENCY
See index heading CAPACITY OF

CLIENT

CONSUMER PROTECTION
Long term care insurance, 12:50

et seq., 12:58

CONTINUING CARE
RETIREMENT
COMMUNITIES (CCRC)

Generally, 16:43 et seq.
Alabama facilities, 16:47
Considerations, 16:48
Contesting contracts, 16:45
Contractual concerns, 16:46
Financing concerns, 16:46
Overview of facilities, 16:43
Regulation, 16:44

CO-PAYMENTS
Medicaid Services, 18:11

COUNSEL, APPOINTMENT OF
Civil commitment, 10:5
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COUNSEL, RIGHT OF
Guardianship and conservatorship

proceedings, 8:42

COUNSELING THE CLIENT
Advising the client with excess

assets, Medicaid, 13:21 et
seq.

Authority grants
binding authority, implications

of, 6:29
choosing an agent carefully,

6:31
risk counseling, 6:30

Capacity concerns and advice
rejections, 28:12

Communication skills, 4:15, 4:16,
5:10

Establishing the attorney-client
relationship, 1:8

Estate administration tax advice
cautions, 26:58

Health care discussions, 7:38,
7:40

Home care, burnout concerns,
16:6

Incapacity concerns and advice
rejections, 28:12

Insurance coverage, long term
care, 12:24

Long term care insurance policy
terms and coverage, 12:24

Medicaid excess assets, 13:21 et
seq.

Medicare, Part D choices, 17:112
et seq.

Non-representation circumstances,
5:12

Pension security, 22:23
Rejections of advice, the

attorneys’ dilemma, 28:12
Understandable advice, com-

municating, 4:16

CUSTODY
See index heading VISITATION AND

CUSTODY

DEATH OF CLIENT
See also index heading END-OF-

LIFE ISSUES

Accelerated death benefits, 14:29,
14:30

Alabama Natural Death Act
generally, 7:11
revision, 7:15

Anatomical gifts. See index head-
ing ANATOMICAL GIFTS

Certificates, death, 26:76
Defining death, 7:10
Do-not resuscitate orders. See

index heading DO-NOT-
RESUSCITATE ORDERS

Estates. See index heading ESTATE

ADMINISTRATION

Final expenses, 26:10
Health care surrogates. See index

heading HEALTH CARE SUR-
ROGATES

Individual Retirement Accounts,
after death distributions,
22:31 et seq.

New definition of death, 7:10
Powers of attorney, effect on, 6:36
Presumed death and estate

administrations, 26:17
Simultaneous death, 25:43
Social Security lump-sum death

benefits, 19:41
USSC views on termination of life

support, 7:12, 7:15
Veterans, burial benefits

generally, 23:53
cemeteries, veterans’, 23:5,

23:55, 23:56
flags, 23:54
headstones and markers, 23:57
memorials, MIA, 23:59
private cemetery burial allow-

ances, 23:56
VA facilities, deaths in, 23:58

Viatical settlements, 14:31, 14:32
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DEFERRED RETIREMENT
OPTION PLANS (DROP)

Generally, 21:9

DEMOGRAPHIC
CONSIDERATIONS

Generally, 2:2, 2:4

DEPENDENCY AND
INDEMNITY
COMPENSATION (DIC)

Veterans benefits, 23:48, 23:49

DEPENDENTS
See index headings FAMILY

MEMBERS; SPOUSES OF CLIENTS

DEVELOPING A PRACTICE
See index heading BUILDING AN

ELDER LAW PRACTICE

DISABILITY
Government retirement system,

21:6
Insurance benefits. See index

heading INSURANCE

Long term care. See index heading
LONG TERM CARE

Medicaid. See index heading
MEDICAID

Social Security definition, 19:43
Social Security disability benefits

generally, 19:42 et seq.
for detailed treatment see index

heading SOCIAL SECURITY

SSI benefits
generally, 20:12
for detailed treatment see index

heading SUPPLEMENTAL

SECURITY INCOME

Veterans. See index heading
VETERANS

DISCRIMINATORY HOUSING
PRACTICES

Generally, 16:53 et seq.
Accommodation in publicly

assisted housing, 16:54

DISCRIMINATORY HOUSING
PRACTICES—Cont’d

Assisting clients in discrimination
matters, 16:56

Reverse mortgage discriminatory
practices, 16:55

DIVORCE
Grandparents’ visitation rights,

27:15 et seq.
Social Security, divorced

survivors’ benefits, 19:37

DO-NOT-RESUSCITATE
ORDERS

Generally, 7:32 to 7:34
See also index headings END-OF-

LIFE ISSUES; HEALTH CARE SUR-
ROGATES

Cardio-pulmonary resuscitation,
7:32

Form of order, 7:67, 7:72
In-hospital orders, 7:33
Out-of-hospital orders, 7:34, 7:41
Portable physician DNR order,

7:72

DRUG PRICE NEGOTIATION
Inflation Reduction Act

Medicare, 17:116

DRUG PROGRAM
Medicare Part D

standard plan, 17:101

EDEN ALTERNATIVE
Generally, 15:62

EMPLOYEE RETIREMENT
INCOME SECURITY ACT
(ERISA)

Generally, 22:2 et seq.
Basic provisions, 22:3
Low income wage earners, retire-

ment considerations, 22:24
Middle income wage earners,

retirement considerations,
22:24
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EMPLOYEE RETIREMENT
INCOME SECURITY ACT
(ERISA)—Cont’d

Pension Benefits Guaranty
Corporation, 22:20 et seq.

Requirements, 22:3
Spousal rights protections, 22:19
Summary plan descriptions, 22:4

END-OF-LIFE ISSUES
Generally, 7:41 et seq.
See also index headings ANATOMI-

CAL GIFTS DO-NOT-RESUSCITATE

ORDERS

Alzheimer’s disease, 7:49
Arguments for and against, physi-

cian-assisted suicide
Medical aid in dying, 7:56

Artificial nutrition, 7:43
Artificial nutrition and hydration,

7:41
Coma. Permanent unconscious-

ness, below
Correan Salter case, 7:52
Differentiating between disorders

of consciousness, 7:51
Disorders of consciousness, dif-

ferentiating between, 7:51
Hydration, artificial

generally, 7:41
hydration only treatment, 7:44

Involuntary euthanasia, 7:55 et
seq.

Knight vs. Beverly Health Care
Bay Manor Nursing Home
case, 7:53

Medical aid in dying
ban, Alabama’s Assisted Sui-

cide Ban Act, 7:55
Medication fears, pain manage-

ment, 7:47
Misconceptions about artificial

nutrition, 7:43
Nursing homes, tube feeding rates

in, 7:42

END-OF-LIFE ISSUES—Cont’d
Nutrition, artificial

generally, 7:41
misconceptions about, 7:43

Pain management
medication fears, 7:47
progress in pain management,

7:48
rights of patients, 7:46

Permanent unconsciousness
Alabama standard, 7:50
differentiating between

disorders of consciousness,
7:51

Physician-assisted suicide
generally, 7:55 et seq.
two state’s experience, Medical

aid in dying, against, 7:57
Physician-assisted suicide, argu-

ments for and against
Medical aid in dying, 7:56

Religious attitudes, 7:45
Rights to pain management, 7:46
Schiavo case, 7:54
Traumatic brain injuries, 7:49

ESTATE ADMINISTRATION
Generally, 26:1 to 26:112
Accountings, intestate estates,

26:46
Actions against administrators,

26:39
Actions against executors, 26:94
Administrator’s authority, 26:13
Administrator’s checklist, 26:102
Alabama Probate Courts, 26:3
Allowances

generally, 26:6, 26:7
intestate estates, 26:24

Arbitration referrals, 26:39
Assessment of costs, 26:88
Asset sales, 26:92
Attorney’s fees, 26:52
Authority of administrator, 26:13
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ESTATE ADMINISTRATION
—Cont’d

Bank accounts, non-probate
transfers, 26:9

Beneficiaries on non-probate
assets, 25:9

Bills, settling, 26:80
Bonds

administration, 26:18, 26:19
testate estates, 26:66

Checklist for administrator, 26:12
Circuit Courts, 26:89
Claims

debt payments, 26:36
debt preferences, 26:35
intestate estates, 26:33, 26:34

Client relationships, 26:2
Closing the intestate estate, 26:47

et seq.
Co-executors, 26:63
Compelling payment of legacies,

26:96
Compensation of administrator,

26:52
Consent for sale of real property

form, 26:112
Consent settlements

forms, 26:107, 26:108
intestate estates, 26:50
testate estates, 26:98

Content of petition, 26:14
Costs, 26:88
Death certificates, 26:76
Debts

intestate estates, 26:33
payments, 26:36
preferences, 26:35

Disclaimers
intestate estates, 26:32
testate estates, 26:75

Disputed claims, intestate estates,
26:34

Distribution
intestate estates, 26:38

ESTATE ADMINISTRATION
—Cont’d

Distribution—Cont’d
petitions for, 26:38
testate estates, 26:95

Division for sales petitions
generally, 26:93
form, 26:111

Division when representation
involved, 26:43

Dower and curtesy, 26:5
Elective spousal shares

generally, 26:83, 26:84
form of petition, 26:110

Employer Identification Numbers,
26:27, 26:72

Engagement letters, testate estates,
26:57

Estate accounts
intestate estates, 26:28
testate estates, 26:73

Exemptions, 26:6, 26:7
Final expenses, 26:10
Final settlement notice, intestate

estates, 26:49
Formal proceedings

testate estates, 26:99
Forms

generally, 26:102 et seq.
consent for sale of real property,

26:112
consent settlement, 26:107,

26:108
division for sales petitions,

26:111
information for initiating

administration, 26:103
letter to administrator, 26:11
petition for elective share,

26:110
petition for letters testamentary,

26:106
petition for probate, 26:105
petition to set aside statutory

allowances during
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ESTATE ADMINISTRATION
—Cont’d

Forms—Cont’d
administration, 26:109

statutory allowances during
administration, petition to
set aside, 26:109

waiver of probate notice,
26:104

Gift disclaimers, 26:32
Guardians ad litem, 26:25
Hearings, 26:53
Heirs’ shares, intestate estates,

26:42
Information for initiating

administration, 26:103
Initiating probate, 26:57 et seq.
Insolvency proceedings, avoiding,

26:100
Intestate estates

generally, 26:11 et seq.
accountings, 26:46
actions against administrators,

26:39
administration, 26:21 et seq.
allowances, 26:24
arbitration referrals, 26:39
attorney’s fees, 26:52
claims, 26:33, 26:34
closing the estate, 26:47 et seq.
compensation of administrator,

26:52
consent settlements, 26:50
debts, 26:33
disclaimers of gifts, 26:32
disputed claims, 26:34
distribution, petitions for, 26:38
division when representation is

involved, 26:43
final settlement notice, 26:49
gift disclaimers, 26:32
guardians ad litem, 26:25
hearings, 26:53
heirs’ shares, 26:42
inventories, 26:21

ESTATE ADMINISTRATION
—Cont’d

Intestate estates—Cont’d
IRS Circular 230, 26:31
non-probate assets, collecting,

26:29
notice of final settlement, 26:49
notice requirements, 26:22,

26:23
petition for final settlement and

final accounting, 26:40
petition for letters testamentary,

26:106
petition for sale, 26:38
petition to set aside statutory

allowances during
administration, 26:109

pre-closing distributions, 26:44,
26:45

probate assets, collecting, 26:30
property sales, 26:26
real property sales expenses,

26:37
release of administrator and

surety, 26:51
satisfactions of claims, 26:54
settlement and compromise of

debts owed to estate, 26:40
statutory allowances during

administration, petition to
set aside, 26:109

sureties, 26:51
surviving spouse shares, 26:41
tax advice, 26:31
venue, 26:20
waiver of surety, 26:51
when administration is needed,

26:4 et seq.
Inventories

intestate estates, 26:21
testate estates, 26:74

IRS Circular 230, 26:31
Legacies, compelling payment of,

26:96
Letter to administrator, 26:11
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ESTATE ADMINISTRATION
—Cont’d

Medicaid estate recovery, 13:61
Most recent will, determining,

26:64
New will contest law, 26:85
Next-of-kin notice, 26:68
Non-probate assets, beneficiaries

on, 25:9
Non-probate assets, collecting

intestate estates, 26:29
testate estates, 26:77

Non-probate transfers, 26:8, 26:9
Nonresident administrators, 26:16
Notice requirements

final settlement, 26:49
intestate estates, 26:22, 26:23,

26:49
testate estates, 26:67 et seq.

Omitted spouse shares, 26:82
Petitions

final settlement and final
accounting, 26:40

intestate estates, 26:38
letters testamentary, 26:106
probate, 26:105
sales, 26:38
set aside statutory allowances

during administration,
26:109

testate estates
generally, 26:59, 26:61
form, 26:105

Pre-closing distributions, intestate
estates, 26:44, 26:45

Presumed death and administra-
tions, 26:17

Priority of appointment of
administrator, 26:15

Probate assets, collecting
intestate estates, 26:30
testate estates, 26:79

Property sales, 26:26
Real property sales expenses,

26:37

ESTATE ADMINISTRATION
—Cont’d

Record gathering, 26:81
Recordkeeping, 26:80
Release of administrator and

surety, 26:51
Satisfactions of claims, 26:54
Self-proving wills, 26:65
Settlement and compromise of

debts owed intestate estates,
26:40

Settlements, testate estates, 26:97
et seq.

Small estate proceedings, 26:101
Statutory allowances during

administration, petition to set
aside, 26:109

Sureties, intestate estates, 26:51
Surviving spouse shares, intestate

estates, 26:41
Tax advice

cautions, 26:58
estate taxes, 25:44
intestate estates, 26:31

Testate estates
generally, 26:55 et seq.
actions against executors, 26:94
additional petitions, 26:71
asset sales, 26:92
bills, settling, 26:80
bond, 26:66
co-executors, 26:63
compelling payment of legacies,

26:96
consent settlements, 26:98
death certificates, 26:76
disclaimers, 26:75
distributions, 26:95
division for sales petitions

generally, 26:93
form, 26:111

elective spousal shares
generally, 26:83, 26:84
form of petition, 26:110

engagement letters, 26:57
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ESTATE ADMINISTRATION
—Cont’d

Testate estates—Cont’d
formal proceedings, 26:99
initiating probate, 26:57 et seq.
inventories, 26:74
legacies, compelling payment

of, 26:96
most recent will, determining,

26:64
new will contest law, 26:85
next-of-kin notice, 26:68
non-probate assets, collecting,

26:77
notice, 26:67 et seq.
omitted spouse shares, 26:82
petitions

generally, 26:59, 26:61
form, 26:105

probate assets, collecting, 26:79
record gathering, 26:81
recordkeeping, 26:80
revocation by executor, 26:62
self-proving wills, 26:65
settlements, 26:97 et seq.
tax advice cautions, 26:58
tax returns, 26:90, 26:91
valuations, 26:78
venue, 26:60
waivers of notice, 26:67, 26:69
when probate is needed, 26:55
who may probate, 26:60
witnesses to wills, 26:65

Valuations, 26:78
Vehicles, non-probate transfers,

26:8
Venue

intestate estates, 26:20
testate estates, 26:60

Waiver of surety, intestate estates,
26:51

Waivers of notice
form, 26:104
testate estates, 26:67, 26:69

ESTATE ADMINISTRATION
—Cont’d

When administration or probate is
needed

intestate estates, 26:4 et seq.
testate estates, 26:55

Will contests, 26:86, 26:87
Witnesses to wills, 26:65

ESTATE PLANNING
Generally, 25:1 to 25:60
See also index headings TRUSTS;

WILLS

Alabama Family Trust, 25:42
Appointments of executors, 25:18
Authority, will preparation, 6:39
Beneficiaries on non-probate

assets, 25:9
Brokerage accounts, 25:7
Bypass trusts, 25:53
Capacity

trust creation, 25:29
will execution, 25:13

Charitable remainder trusts, 25:58
Client financial information,

gathering, 5:7
Conservators, testamentary acts

limitations, 8:84
Contest concerns, wills and revo-

cable trusts compared, 25:33
Credit shelter trusts, 25:53
Crummey trusts, 25:57
Depreciated estates and

unintended consequences,
25:20

Executor, appointment of, 25:18
File development

generally, 5:5
financial information, gathering,

5:7
forms, 5:15

Gathering information, 25:4
Generation-skipping transfer tax,

25:48
Grantor retained trusts, 25:60

INDEX

Index-19



ESTATE PLANNING—Cont’d
Guardians, testamentary acts limi-

tations, 8:84
Inheritance tax

generally, 24:14
federal tax laws affecting, 24:15

Irrevocable life insurance trusts,
25:57

Lifetime transactions, 25:5 et seq.
Marital deduction trusts, 25:54
Non-probate assets, beneficiaries

on, 25:9
Pay on death (POD) accounts,

25:8
Pension funds, 25:10
Pooled income charitable trusts,

25:59
Powers granted to executors,

25:19
Privacy concerns, wills and revo-

cable trusts compared, 25:32
Qualified domestic trusts, 25:56
Qualified terminable interest prop-

erty (QTIP) trusts, 25:55
Questionnaire, file development

generally, 5:5
forms, 5:15

Real property lifetime transactions
generally, 25:5
tax considerations, 25:6

Revocable trusts and wills
compared, 25:26, 25:30 et
seq.

Scope of estate planning, 25:1
Simultaneous death, 25:43
Special needs trusts (SNT)

generally, 25:38
for detailed treatment see index

heading TRUSTS

SSI benefits, 20:18
Splitting gifts, 25:47
Survivorship bank accounts, 25:7
Taxation

generally, 24:14, 25:44

ESTATE PLANNING—Cont’d
Taxation—Cont’d

annual gift tax exclusions,
25:46

avoidance of taxes, 25:50
bypass trusts, 25:53
charitable remainder trusts,

25:58
credit shelter trusts, 25:53
Crummey trusts, 25:57
estate taxes, 25:44
federal tax laws affecting, 24:15
generation-skipping transfer

tax, 25:48
gift taxes, 25:45 et seq.
grantor retained trusts, 25:60
Impact of the Tax Cuts and Jobs

Act and Its 2025 Sunset,
25:3

irrevocable life insurance trusts,
25:57

marital deduction trusts, 25:54
pooled income charitable trusts,

25:59
qualified domestic trusts, 25:56
qualified terminable interest

property (QTIP) trusts,
25:55

rates of taxation, estates and
gifts, 25:49

real property lifetime transac-
tions, 25:6

splitting gifts, 25:47
trusts, 25:51 et seq.
uncertainty of estate tax laws

resolved by recent federal
acts, 25:2

In terrorem clauses, 25:22
Will preparation authority, 6:39
Wills and revocable trusts

compared, 25:26, 25:30 et
seq.

ETHICAL ELDER LAW
PRACTICE

Generally, 1:4 to 1:13
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ETHICAL ELDER LAW
PRACTICE—Cont’d

Abuse of elders, attorneys’ duties,
28:4

Advice rejections, attorneys’
dilemma, 28:12

Assessing client competence, 1:7
Colleagues, communications with

respecting a client, privacy
concerns, 1:12

Competence assessments, 1:7
Establishing the attorney-client

relationship, 1:8
Exploitation of elders, attorneys’

duties, 28:4
Family member communications,

privacy concerns, 1:11
Informal help in abuse situations,

28:11
Introduction to elder law, 1:1
Is there a client, 1:6
Life partner communications,

privacy concerns, 1:10
Maintaining the attorney-client

relationship, 1:8
Neglect of elders, attorneys’

duties, 28:4
Opinions, ethics, 28:14
Privacy issues and third-party

communications
generally, 1:9 to 1:12
family members, 1:11
life partners, 1:10
public agencies and other

professionals, 1:12
spouses, 1:10

Public agency communications,
privacy concerns, 1:12

Rules of Professional Responsibil-
ity, 28:12, 28:14

Spousal communications, privacy
concerns, 1:10

Third party communications,
privacy concerns, 1:9 et seq.

ETHICAL ELDER LAW
PRACTICE—Cont’d

Who is the client
generally, 1:5
abuse, neglect, and exploitation

matters, 28:5

EXPLOITATION
See index heading ABUSE,

NEGLECT, AND EXPLOITATION OF

ELDERS

FAMILY MEMBERS
See also index headings SPOUSES

OF CLIENTS; GRANDPARENTS’
RIGHTS

Alabama Family Trust, 25:42
Charitable remainder trusts, 25:58
Crummey trusts, 25:57
Dependent parents of veterans,

compensation for, 23:51
Dependents of incompetent

veterans, 23:52
Estate planning. See index head-

ing ESTATE PLANNING

Grantor retained trusts, 25:60
Heirs’ shares, intestate estates,

26:42
Identifying family members in

wills, 25:17
Irrevocable life insurance trusts,

25:57
Medicaid, transfers to qualified

family members, 13:40
Minors, trusts for, 25:35
Pay on death (POD) accounts,

25:8
Pooled income charitable trusts,

25:59
Privacy issues and third-party

communications, 1:11
Qualified domestic trusts, 25:56
Social Security dependents’

benefits
generally, 19:34 et seq.

INDEX

Index-21



FAMILY MEMBERS—Cont’d
Social Security dependents’

benefits—Cont’d
for detailed treatment see index

heading SOCIAL SECURITY

Special needs trusts (SNT)
generally, 25:37, 25:38
SSI benefits, 20:18

Spendthrift trusts, 25:35
Survivor benefits

federal retirement systems,
21:21

state retirement systems
generally, 21:7
judges’ survivors, 21:8

Transfers to qualified family
members, Medicaid, 13:40

Trusts. See index heading TRUSTS

Veterans’ burial benefits
generally, 23:53
cemeteries, veterans’, 23:5,

23:55, 23:56
flags, 23:54
headstones and markers, 23:57
memorials, MIA, 23:59
private cemetery burial allow-

ances, 23:56
VA facilities, deaths in, 23:58

Veterans’ dependents
generally, 23:21, 23:48 et seq.
CHAMPVA, 23:50, 23:78 to

23:81
compensation for dependent

parents, 23:51
dependency and indemnity

compensation (DIC),
23:48, 23:49

dependents of incompetent
veterans, 23:52

genetic abnormalities in chil-
dren of veterans, 23:29

survivor benefit plans (SPB),
23:38

Veterans’ dependents’ health
benefits

generally, 23:78

FAMILY MEMBERS—Cont’d
Veterans’ dependents’ health

benefits—Cont’d
Affordable Care Act, 23:80
copayments, 23:81
eligibility, 23:79
Medicare eligibility, 23:80
range of services, 23:81

Wills, identifying family members
in, 25:17

FEDERAL EMPLOYEES
RETIREMENT SYSTEM
(FERS)

Generally, 21:18 et seq.

FEDERAL INSURANCE
CONTRIBUTIONS ACT
(FICA)

Generally, 19:11

FEDERALLY-ASSISTED
HOUSING

Generally, 16:49 et seq.
Accommodation in publicly

assisted housing, 16:54
Assisting clients in discrimination

matters, 16:56
Discriminatory housing practices,

16:53 et seq.
Overview of subsidized housing,

16:50
Qualifications for, 16:49
Reverse mortgage discriminatory

practices, 16:55
Section 8 programs, 16:52
Section 202 programs, 16:51
Section 515 programs, 16:52

FEDERAL REGULATIONS
Adult protective services, 9:12

FEES AND BILLINGS
See also index heading ATTORNEY’S

FEES

Billing practices, explaining to
client, 5:9
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FEES AND BILLINGS—Cont’d
Client questions, handling, 5:2
Explaining office practices, 5:9
Retainer, fee, and billing practices,

clarifying, 5:9

FIDUCIARY DUTIES
Attorneys in fact, 6:40
Guardians and conservators, 8:85
Representative payees, 11:14,

11:15

FINANCIAL MATTERS
Generally, 19:1 et seq.
Accelerated death benefits, 14:29,

14:30
Accountings. See index heading

ACCOUNTINGS

Asset authority, 6:10
Asset management rules, 6:33
Civil Service Retirement System

(CSRS), 21:15
Client financial information,

gathering, 5:7
Cost-of-living-adjustments, Social

Security, 19:26
Counseling as to misappropriation

risks, 6:30
Deferred Retirement Option Plan

(DROP), 21:9
Drafting issues, 6:16 et seq.
ERISA. See index heading

EMPLOYEE RETIREMENT INCOME

SECURITY ACT

Exploitation. See index heading
ABUSE, NEGLECT, AND

EXPLOITATION OF ELDERS

Federal Employees Retirement
System (FERS), 21:18 et seq.

Foreign durable powers of
attorney, 6:56

Government retirement. See index
heading GOVERNMENT RETIRE-
MENT SYSTEMS

Grants of authority, 6:8

FINANCIAL MATTERS—Cont’d
IRAs. See index heading INDIVID-

UAL RETIREMENT ACCOUNTS

Joint accounts, 6:55
Long-term care. See index head-

ing LONG TERM CARE

Pension Benefits Guaranty
Corporation, 22:20 et seq.

Powers of attorney. See index
heading POWERS OF ATTORNEY

Protection of Vulnerable Adults
from Financial Exploitation
Act, 28:26

Representative payees. See index
heading REPRESENTATIVE

PAYEES

Reverse mortgages. See index
heading REVERSE MORTGAGES

Risk counseling, 6:30
Signature authority, 6:9, 6:55
Social Security, 19:1
SSI. See index heading

SUPPLEMENTAL SECURITY

INCOME

Standard of care of agents, 6:32 et
seq.

Taxes. See index heading TAX

CONSIDERATIONS

Thrift Savings Plan
generally, 21:16
FERS contributions, 21:19

Veterans. See index heading
VETERANS

Viatical settlements, 14:31, 14:32

FORMS
Abbreviated Medicaid snapshot,

App. 13B
Administrator letter to, 26:11
Administrator’s checklist, 26:102
Advance health care planning

directive, 7:63, 7:64
Alabama Medicaid Long-Term

Care Application, App. 13A
Anatomical gifts donation, 7:68
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FORMS—Cont’d
Appointment confirmation letter,

5:14
Assets freezes

motion, 9:15
order, 9:16

Do-not-resuscitate orders, 7:67,
7:72

Durable powers of attorney, 7:65
Elective share, petition for, 26:110
Engagement letter, 5:16, 5:17
Estate administration. See index

heading ESTATE ADMINISTRATION

Estate planning questionnaire,
5:15

Health care surrogate appoint-
ment, 7:62

HIPAA authorization, 7:66
Information for initiating

administration, 26:103
Letters

appointment confirmation letter,
5:14

engagement letter, 5:16, 5:17
testamentary, petition for,

26:106
Letter to administrator, 26:11
Medicaid

snapshot, App. 13B
Petition for elective share, 26:110
Petition for letters testamentary,

26:106
Petition for probate, 26:105
Petition to set aside statutory

allowances during
administration, 26:109

Powers of attorney. See index
heading POWERS OF ATTORNEY

Probate, petition for, 26:105
Proxy, notice to, 7:71
Questionnaire, estate planning,

5:15
Special needs trusts (SNT), 25:41

FORMS—Cont’d
Statutory allowances during

administration, petition to set
aside, 26:109

Temporary guardianship
motion, 9:15
order, 9:16

Waiver of probate notice, 26:104

FRAUD
Abuse, neglect, and exploitation of

elders, 25:30, 25:32
Long term care, fraud remedies of

insurers, 12:59

GERIATRIC CARE MANAGERS
Generally, 16:11

GIFTS
Anatomical. See index heading

ANATOMICAL GIFTS

Charitable remainder trusts, 25:58
Disclaimers of gifts, 26:32
Estate administration disclaimers,

26:32
Pooled income charitable trusts,

25:59
Powers of attorney to make, 6:24
Splitting gifts, 25:47
Tax planning

generally, 25:44
for detailed treatment see index

heading ESTATE PLANNING

GOVERNMENT RETIREMENT
SYSTEMS

Generally, 21:1 to 21:23
Benefits

judges
generally, 21:5
survivors’ benefits, 21:8

state systems
generally, 21:4
judges, 21:5

survivors
generally, 21:7, 21:21
judges’ survivors, 21:8
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GOVERNMENT RETIREMENT
SYSTEMS—Cont’d

Civil Service Retirement System
(CSRS), 21:15

Contributions
federal system, 21:16
state systems, 21:4

Deferred compensation plan, Ala-
bama, 21:12, 21:13

Deferred Retirement Option Plan
(DROP), 21:9

Disability, 21:6
Economic impacts of state

systems, 21:3
Eligibility

Federal Employees Retirement
System (FERS), 21:20

federal system, 21:17
judges, 21:5
state systems

generally, 21:4
judges, 21:5

Federal Employees Retirement
System (FERS), 21:18 et seq.

Federal system
generally, 21:14 et seq.
Civil Service Retirement

System (CSRS), 21:15
contributions, 21:16
eligibility, 21:17
Federal Employees Retirement

System (FERS), 21:18 et
seq., 21:20

health benefits, 21:22
other federal benefits, 21:23,

22:1
survivor benefits, 21:21
Thrift Savings Plan, 21:16,

21:19
Health benefits

federal systems, 21:22
Medicare-eligible beneficiaries,

21:11
state systems

generally, 21:2, 21:10

GOVERNMENT RETIREMENT
SYSTEMS—Cont’d

Health benefits—Cont’d
state systems—Cont’d

Medicare-eligible beneficia-
ries, 21:11

Medicare-eligible beneficiaries,
21:11

State system
generally, 21:1 et seq.
benefits

generally, 21:4
judges, 21:5
judges’ survivors, 21:8
survivors, 21:7, 21:8

contributions, 21:4
deferred compensation plan,

21:12, 21:13
Deferred Retirement Option

Plan (DROP), 21:9
disability, 21:6
economic impacts, 21:3
eligibility

generally, 21:4
judges, 21:5

health benefits
generally, 21:2, 21:10
Medicare-eligible beneficia-

ries, 21:11
survivor benefits

generally, 21:7
judges’ survivors, 21:8

Survivor benefits
Federal Employees Retirement

System (FERS), 21:21
federal systems, 21:21
state systems

generally, 21:7
judges’ survivors, 21:8

Thrift Savings Plan
generally, 21:16
FERS contributions, 21:19

GRANDPARENTS’ RIGHTS
Generally, 27:1 to 27:40
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GRANDPARENTS’ RIGHTS
—Cont’d

Adoptions
petitions to adopt, 27:39
visitation rights, 27:20 et seq.

Alabama statutes, generally, 27:4
et seq., 27:24 et seq.

Dependency actions, 27:36
Divorce or custody proceedings,

visitation rights, 27:15 et seq.
Grandparent Visitation Act (effec-

tive August 1, 2016), current
visitation rights, 27:14

Guardianships, 27:38
Interstate enforcement of

grandparent visitation, 27:40
Intervention, visitation rights,

27:16 et seq.
Jurisdiction, 27:28
Termination of parental rights,

27:37
Troxel v. Granville, 27:2
Visitation rights

generally, 27:1 et seq.
adoptions, 27:20 et seq.
custody proceedings, 27:15 et

seq.
divorce proceedings, 27:15 et

seq.
Grandparent Visitation Act

(effective August 1, 2016),
current, 27:14

historical recognition and
development of right to
grandparent visitation,
27:3 et seq.

interstate disputes, 27:40
intervention, 27:16 et seq.

GRANDPARENT VISITATION
ACT

Visitation rights, grandparents’
rights, 27:14

GREEN HOUSE PROJECT
Generally, 15:63, 16:16

GUARDIANS AD LITEM
Civil commitment, 10:5
Conservatorship hearings, role in,

8:36
Guardianship hearings, role in,

8:36
Intestate estates, 26:25

GUARDIANSHIP AND
CONSERVATORSHIP

Generally, 8:1 to 8:89
Accountings, 8:75
Administration, 8:66 et seq.
Allegations, 8:32
Appeals, 8:63
Appointments

generally, 8:52
bond requirements, 8:55
duty to appoint, 8:51
petition for, 8:18
priority of appointment, 8:54
revocations, 8:64
terminations, 8:65
who may serve, 8:53

Asset freezes
motion, 9:15
order, 9:16

Attorney’s fees
awards, 8:56 to 8:58
challenging fee awards, 8:60
other fees, 8:59

Authority to appoint, 6:26
Bond requirements, 8:55
Burden of proof, 8:49
Challenges, 8:61 et seq.
Circuit court, removal of proceed-

ings to, 8:62
Civil commitment. See index

heading CIVIL COMMITMENT

Common law guardianship, 8:10
Counsel, right of, 8:42
Court-appointed officials, role of

in hearings, 8:34
Court order requirements, 8:72,

8:73
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GUARDIANSHIP AND
CONSERVATORSHIP
—Cont’d

Court representatives, role of in
hearings, 8:37

Court’s duty to appoint, 8:51
Criticisms of process, 8:88
Cross-examination of witnesses,

8:43
Discretionary duties of guardians,

8:69
Distinctions between guardianship

and conservatorship
generally, 8:12 et seq.
conservator defined, 8:15
duties of conservators, 8:16
duties of guardians, 8:14
guardian defined, 8:13
responsibilities, 8:14, 8:16
Uniform Guardianship and

Protective Proceedings
Act, 8:8

Duties of conservators
generally, 8:71 et seq.
accountings, 8:75
court order requirements, 8:72,

8:73
delegations, 8:77
guardians distinguished, 8:16
miscellaneous duties, 8:74
penalties for failure to perform,

8:78
settlements, 8:76
special duties, 8:74

Duties of guardians
generally, 8:67 et seq.
conservators distinguished, 8:14
discretionary, 8:69
mandatory, 8:68

Evaluation of alleged incompetent
persons, 8:39

Evidence, right to present, 8:43
Fiduciary duties, 8:85
Filing of petitions, 8:29

GUARDIANSHIP AND
CONSERVATORSHIP
—Cont’d

Forms
motion to freeze assets, 9:15
order to freeze assets, 9:16

Grandparents’ rights, 27:38
Guardians ad litem. See index

heading GUARDIANS AD LITEM

Hearings
generally, 8:33 et seq.
court-appointed officials, 8:34
court representatives, 8:37
cross-examination of witnesses,

8:43
evaluations, 8:39
evidence, 8:43
findings, 8:47
guardians ad litem, 8:36
intervention, 8:46
jury trial rights, 8:45
lawyers, 8:38
physicians, 8:35
right to be present, 8:41
right to close, 8:44
right to counsel, 8:42

History
Alabama, generally, 8:3
interstate guardianship issues,

8:86
Incapacity, Uniform Guardianship

and Protective Proceedings
Act, 8:7

Institution of proceedings, 8:17
Interstate guardianships, 8:86
Interventions in proceedings, 8:46
Jurisdiction, 8:30, 8:31, 8:87
Jury trial rights, 8:45
Lawyers, role in hearings, 8:38
Limitations on powers, 8:83 et

seq.
Limited appointments, Uniform

Guardianship and Protective
Proceedings Act, 8:9
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GUARDIANSHIP AND
CONSERVATORSHIP
—Cont’d

Mandatory duties of guardians,
8:68

Mediation, 8:89
Miscellaneous duties of conserva-

tors, 8:74
Monitoring, 8:82
Motion to freeze assets, 9:15
Need for protections, 8:48 et seq.
Notice, 8:26
Order to freeze assets, 9:16
Parental appointment, 8:21
Penalties for failure to perform

duties of conservators, 8:78
Petitions

generally, 8:23
allegations, 8:32
appointment, 8:18
contents, 8:28
contents of petitions, 8:28
filing, 8:29
requirements, 8:28
requirements of petitions, 8:28
temporary appointment, 8:19
transfer, 8:22

Physicians, role in hearings, 8:35
Policy considerations, 8:88
Post-appointment matters, 8:79
Power to appoint, drafting issues,

6:26
Procedures

generally, 8:17 et seq.
criticisms of process, 8:88

Protective services. See index
heading ADULT PROTECTIVE

SERVICES

Proving incapacity, 8:50
Removal of guardian or conserva-

tor, 8:81
Removal of matter to circuit court,

8:62

GUARDIANSHIP AND
CONSERVATORSHIP
—Cont’d

Representative payees. See index
heading REPRESENTATIVE

PAYEES

Responsibilities distinguished,
8:14, 8:16

Revocations of appointments, 8:64
Self-dealing, 8:85
Service, 8:27
Settlement duties of conservators,

8:76
Social security checks. See index

heading REPRESENTATIVE

PAYEES

Special duties of conservators,
8:74

Standing to bring, 8:25
Temporary appointment

motion, 9:15
order, 9:16
petition, 8:19

Terminations of appointments,
8:65

Testamentary acts, limitations on,
8:84

Testamentary appointment, 8:20
Uniform Adult Guardianship and

Conservatorship Jurisdiction
Act, 8:87

Uniform Guardianship and Protec-
tive Proceedings Act. See
index heading UNIFORM

GUARDIANSHIP AND PROTECTIVE

PROCEEDINGS ACT

Veterans, 8:11, 23:12
Veterans’ benefits checks. See

index heading REPRESENTATIVE

PAYEES

Visitation, special rules governing,
8:70

Who may serve as guardian or
conservator, 8:53

For whom should a guardianship
or conservatorship be sought,
8:24
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GUARDIANSHIP AND
CONSERVATORSHIP
—Cont’d

Written appointment, 8:20

HEALTH CARE
Generally, 17:1 to 17:133
Advance planning

directive, 7:63, 7:64
policy, 7:2

Anatomical gifts. See index head-
ing ANATOMICAL GIFTS

Assisted living facilities (ALF),
16:37

Attorney preparation, 7:39
Cardio-pulmonary resuscitation,

7:32
CHAMPVA benefits, 23:50, 23:78

to 23:81
Continuing care communities. See

index heading CONTINUING

CARE RETIREMENT COMMUNITIES

Decisionmaking
generally, 6:13, 7:1 to 7:70
advance health planning

directive, 7:63, 7:64
policy, 7:2

Alabama informed consent law,
7:6

Alabama Natural Death Act
generally, 7:11
revision, 7:15

anatomical gifts. See index
heading ANATOMICAL GIFTS

conflicts as to agency appoint-
ment dates, 7:28

do not resuscitate. See index
heading DO-NOT-
RESUSCITATE ORDERS

drafting directives, 7:23 et seq.
end of life. See index heading

END-OF-LIFE ISSUES

health care, effect on, 7:19
HIPAA See index heading

HEALTH INSURANCE PORTABIL-
ITY AND ACCESSIBILITY ACT

HEALTH CARE—Cont’d
Decisionmaking—Cont’d

insurance, effect on, 7:19
liabilities of providers, 7:20
living wills

generally, 7:9
prior living wills, 7:16

new health care directives, 7:16
proxies

appointments, 7:18
notice to proxy, 7:71

recordation of advance direc-
tives, 7:22

responsibilities of providers,
7:20

revocations of authorities, 7:21
right to consent to treatment,

7:3 et seq.
substituted judgment rights, 7:8
surrogates. See index heading

HEALTH CARE SURROGATES

treatments that may be
addressed, 7:17

validity of directives, 7:23
when appointments effective,

7:27
Do-not-resuscitate orders. See

index heading DO-NOT-
RESUSCITATE ORDERS

End of life. See index heading
END-OF-LIFE ISSUES

Government retirement systems
federal systems, 21:22
state systems

generally, 21:2, 21:10
Medicare-eligible beneficia-

ries, 21:11
Health care surrogates. See index

heading HEALTH CARE SUR-
ROGATES

HIPAA. See index heading HEALTH

INSURANCE PORTABILITY AND

ACCESSIBILITY ACT

Home health services, Medicare,
17:43, 17:44
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HEALTH CARE—Cont’d
Managed care

generally, 17:74 et seq.
see also index heading

MEDICARE

Medicare. See index heading
MEDICARE

New caregiver benefit program,
veterans’, 23:7

Planning considerations
generally, 7:38
attorney preparation, 7:39
counseling the client, 7:38
where to start the discussion,

7:40
Post-hospital rehabilitative care,

Medicare Part A, 17:42
Powers of attorney for, 6:13
Rehabilitative care, Medicare,

17:41, 17:42
Skilled nursing facility care,

Medicare
generally, 17:41, 17:42
expedited appeals, 17:61

Veterans
generally, 23:60 et seq.
for detailed treatment see index

heading VETERANS

new caregiver benefit program,
23:7

HEALTH CARE SURROGATES
Generally, 7:58 et seq.
See also index heading DO-NOT-

RESUSCITATE ORDERS

Appointment, 7:62
Authority disputes, 7:61
Decisions of surrogates, 7:61
Duties of surrogates, 7:59
Health care provider liabilities,

7:60
Liabilities, 7:60
Natural Death Act, 7:58

HEALTH INSURANCE
PORTABILITY AND
ACCESSIBILITY ACT
(HIPAA)

Generally, 7:29
Authorizations, 7:29, 7:29 et seq.
Effectiveness of authorizations,

7:31
Elements of authorizations, 7:30
Powers of attorney requirements

generally, 6:27
form, 7:66
sample durable power of

attorney for health care and
HIPAA authorization,
App. 4A

HOME CARE
Generally, 16:1 to 16:21
Adult day care centers, 16:8
Advising clients, 16:6
Assistive technology, 16:9
Attorney’s role, 16:2
Board and care homes, 16:20
Burnout concerns, advising clients

about, 16:6
Care coordinators for publicly

funded services, 16:12
Cohousing, 16:21
Community programs, 16:3
Geriatric care managers, 16:11
Green House Project, 15:63, 16:16
Meals on wheels, 16:3
Medicaid waivers, 14:4, 16:13
New federal health care law and

home and community-based
services (HCBS), 14:2

Outline of home care services,
16:14

Private companions, 16:17 et seq.
Project Lifesaver, 16:10
Publicly funded services, care

coordinators for, 16:12
Respite care, 16:7
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HOME CARE—Cont’d
Self-directed home and com-

munity-based services, 16:15
Senior centers, 16:4
Transportation, 16:5
Veterans benefits, domiciliary

care, 23:61, 23:76

HOME EQUITY LOANS AND
HOME EQUITY LINES OF
CREDIT

Financing long-term care, 14:33

HOSPICE CARE
Medicare Part A, 17:45, 17:46
Nature of hospice care, 17:46

HOSPITAL CARE
See also index headings HEALTH

CARE; LONG TERM CARE

Nursing homes. See index heading
NURSING HOMES

Veterans benefits, 23:61

HOUSING ASSISTANCE
Federal. See index heading FEDER-

ALLY-ASSISTED HOUSING

INCAPACITY
See index heading CAPACITY OF

CLIENT

INDIVIDUAL RETIREMENT
ACCOUNTS

Generally, 22:25 et seq.
After death distributions, 22:31 et

seq.
Contributions, 22:26
Death, distributions after, 22:31 et

seq.
Minimum required distributions

during owner’s lifetime,
22:28

Premature distributions, 22:27
Required distributions, 22:27
Required distributions during

owner’s lifetime, 22:29
Rollover distributions, 22:30

INFLATION REDUCTION ACT
Drug Price Negotiation

Medicare, 17:116

INFORMED CONSENT
Generally, 7:1 to 7:70
Advance health planning

directive, 7:63, 7:64
policy, 7:2

Alabama informed consent law,
7:6

Alabama Natural Death Act
generally, 7:11
revision, 7:15

Anatomical gifts. See index head-
ing ANATOMICAL GIFTS

Attorney preparation, 7:39
Conflicts as to agency appoint-

ment dates, 7:28
Death definitions, 7:10
Document to preserve choice,

development of, 7:7
Do-not-resuscitate orders. See

index heading DO-NOT-
RESUSCITATE ORDERS

Drafting directives, 7:23 et seq.
Durable powers of attorney

generally, 6:3
alternatives to durable powers,

6:53
escrowed durable power of

attorney, 6:44
foreign durable powers, 6:56
form, 7:65
form of instrument, 7:25
nondurable powers of attorney

compared, 6:6
refusal to honor, 6:50 et seq.
revision of Durable Power of

Attorney Act, 7:15
End of life. See index heading

END-OF-LIFE ISSUES

Escrowed durable power of
attorney, 6:44
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INFORMED CONSENT—Cont’d
Foreign durable powers of

attorney, 6:56
Health care, effect on, 7:19
Health care surrogates. See index

heading HEALTH CARE SUR-
ROGATES

HIPAA. See index heading HEALTH

INSURANCE PORTABILITY AND

ACCESSIBILITY ACT

History of informed consent law,
7:3 et seq.

Insurance, effect on, 7:19
Knight vs. Beverly Health Care

Bay Manor Nursing Home
case, 7:53

Liabilities of providers, 7:20
Living wills

generally, 7:9
other state documents, 7:16
prior living wills, 7:16
when effective, 7:26

New health care directives, 7:16
Nursing home refusals of treat-

ment, 15:34
Physician-assisted suicide

generally, 7:55 et seq.
Medical aid in dying, 7:56
two state’s experience, 7:57

Planning
generally, 7:38
attorney preparation, 7:39
counseling the client, 7:38
where to start the discussion,

7:40
Proxies

appointments, 7:18
notice to proxy, 7:71

Recordation of advance directives,
7:22

Refusals of treatment, 15:34
Responsibilities of providers, 7:20
Revocations of authorities, 7:21
Right to consent to treatment, 7:3

et seq.

INFORMED CONSENT—Cont’d
Schiavo case, 7:54
Substituted judgment rights, 7:8
Treatments that may be addressed,

7:17
USSC views on termination of life

support, 7:12, 7:15
Validity of directives, 7:23
When appointments effective,

7:27
When effective, 7:26

INITIATING A PRACTICE
See index heading BUILDING AN

ELDER LAW PRACTICE

INSURANCE
Accelerated death benefits, 14:29,

14:30
Advantage Program. Medicare

Part C, below, 17:15
Advising clients about long term

care policies, 12:24
Age, affect of, 12:40
Alabama regulation, App. 12A to

12E
Applicants’ rights, 12:22
Applications for coverage, 12:15

et seq.
Beneficiary responsibilities,

Medicare as secondary payer,
17:33

Benefits
long term care, 12:25, 12:29 et

seq.
Medicare Part A, 17:39
Medigap policies, 17:55

Challenging wrongful denials of
benefits, 12:56

Choice of medical care, 12:37
COBRA and Medicare coverage,

17:34
Common carriers, 12:23
Consumer protection

generally, 12:50 et seq.
remedies, 12:58
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INSURANCE—Cont’d
Costs of coverage, 12:38
Coverage

long term care limitations,
12:43 et seq.

Medicare Part A, 17:37 et seq.
Medicare Part B, 17:48 et seq.
Medigap policies, 17:55

Custodial care benefits, 12:27
Daily vs monthly benefits, 12:32
Deductibles, Medicare Part A,

17:39
Denials of coverage, 12:20
Disclosures, application, 12:17
Eligibility, long term care, 12:25,

12:26
Elimination periods, 12:33, 12:44
ERISA, coordination with long

term care, 12:67
Excess insurance, Medicare as

secondary payer, 17:32 et
seq.

Exclusions
long term care, 12:45
Medicare Part B, 17:53

Federal statutes applicable, 12:13
Fraud remedies, 12:59
Government vs private financing,

12:69
Health condition, effect of, 12:40
Health maintenance organizations,

Medicare Part C, 17:81
Home health services, Medicare

Part A, 17:43, 17:44
Hospice care, 17:45, 17:46
How much coverage to buy, 12:39
Increases in premiums, 12:42
Inflation protection, 12:34
Initial premiums, 12:41
Inpatient care exclusions, 17:40
Insurability, 12:20
Irrevocable life insurance trusts,

25:57
Levels of care provided, 12:36

INSURANCE—Cont’d
Limitations on coverage, long

term care, 12:43 et seq.
Limitations on payments,

Medicare Part B, 17:52
Living wills, effect of, 7:19
Long term care

generally, 12:1 to 12:71
advising clients about policy

terms and coverage, 12:24
age, affect of, 12:40
Alabama regulation, App. 12A

to 12E
applicants’ rights, 12:22
applications for coverage, 12:15

et seq.
benefits, 12:29 et seq.
benefits eligibility, 12:25
challenging wrongful denials of

benefits, 12:56
choice of medical care, 12:37
common carriers, 12:23
consumer protection

generally, 12:50 et seq.
remedies, 12:58

cost of coverage, 12:38
coverage limitations, 12:43 et

seq.
custodial care benefits, 12:27
daily vs monthly benefits, 12:32
denials of coverage, 12:20
disclosures, application, 12:17
eligibility, 12:26
elimination periods, 12:33,

12:44
ERISA, coordination with,

12:67
exclusionary clauses, 12:45
federal statutes applicable,

12:13
financing long-term care, 12:71
fraud remedies of insurers,

12:59
government vs private financ-

ing, 12:69
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INSURANCE—Cont’d
Long term care—Cont’d

health condition, affect of,
12:40

how much coverage to buy,
12:39

hybrid annuities, 12:11
hybrid life insurance policies,

12:8 to 12:10
increases in premiums, 12:42
inflation protection, 12:34
initial premiums, 12:41
insurability, 12:20
levels of care provided, 12:36
limitations on coverage, 12:43

et seq.
Medicaid benefits, coordination

of with long term care
insurance, 12:15

Medicaid partnership policies,
12:70

medical eligibility, 12:26
minimum policy requirements,

12:18
non-forfeiture terms, 12:52
overview, 12:7 to 12:14
pool coverage benefits, 12:32
premiums, 12:41, 12:42
premium waivers, 12:35
prevalence, 12:23
prohibited policy terms, 12:19
regulation of insurers

generally, 12:60
Alabama regulation, App.

12A to 12E
renewability, 12:53
replacements of policies, 12:54
skilled care benefits, 12:27
statutory regulation, 12:12 to

12:14
suitability of coverage, 12:21
tax considerations, 12:46 et seq.
terminations of coverage,

continuation after, 12:55
triggers of coverage, 12:28

INSURANCE—Cont’d
Long term care—Cont’d

unintentional lapses, protecting
against, 12:51

wrongful denials of benefits,
12:56

Marketing regulation, 12:64
Medicaid partnership policies,

12:70
Medical eligibility for long term

care, 12:26
Medicare advantage plans, 14:13
Medicare as secondary payer

generally, 17:32 et seq.
beneficiary responsibilities,

17:33
COBRA and Medicare cover-

age, 17:34
non-work related liability

coverage, 17:35
workers’ compensation cover-

age, 17:36
work related liability coverage,

17:36
Medicare Part A

generally, 17:37 et seq.
benefit periods, 17:39
coverage, 17:37 et seq.
deductibles, 17:39
eligibility

generally, 17:24
legal residents not fully

covered, 17:25
exclusions, 17:40
home health services, 17:43,

17:44
hospice care, 17:45, 17:46
inpatient care exclusions, 17:40
late enrollment penalties, 17:29
legal residents not fully

covered, 17:25
post-hospital rehabilitative care,

17:41, 17:42
premiums, 17:29
rehabilitative care, 17:41, 17:42
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INSURANCE—Cont’d
Medicare Part A—Cont’d

skilled nursing facility care
generally, 17:41, 17:42
expedited appeals, 17:61

Medicare Part B
generally, 17:47
coverage, 17:48 et seq.
eligibility, 17:26
exclusions, 17:53
financing, 17:12
general enrollment periods,

17:31
late enrollment penalties, 17:30
limitations on payments, 17:52
not covered services, 17:53
opt out physicians, 17:51
out-of-pocket costs, 17:13
participating providers, 17:50
premiums

generally, 17:27
late enrollment penalties,

17:30
provider payments, 17:48
reasonable charges, 17:49
special enrollment periods,

17:31
Medicare Part C

generally, 17:74 et seq.
additional enrollment periods,

17:77
advantage private fee-for-ser-

vice plans, 17:82
advantage special needs plans,

17:83
appeals, 17:86 et seq.
coordinated care plans, 17:80
determinations, 17:86 et seq.
elections, 17:76
eligibility, 17:75
enrollment, 17:76
enrollment periods, 17:76
fee-for-service plans, 17:82
funding, 17:15

INSURANCE—Cont’d
Medicare Part C—Cont’d

grievances, 17:86 et seq.
health maintenance organiza-

tions, 17:81
initial enrollment period, 17:76
medical savings accounts,

17:84, 17:85
out-of-pocket costs, 17:17
policy considerations, 17:79
preferred provider organiza-

tions, 17:81
private fee-for-service plans,

17:82
relationship to Parts A, B, and

D, 17:76
Medicare Part D

generally, 17:99 et seq.
appeals, 17:118 et seq.
auto-enrollment for deemed

recipients, 17:107
circumstances affecting enroll-

ment, 17:104
coverage confusion, 17:112 et

seq.
creditable coverage, 17:102
deemed recipients, auto-enroll-

ment for, 17:107
determinations, 17:118 et seq.
disenrollment, 17:104
enrollment, 17:103
excluded drugs, 17:111
formularies, 17:110
full and partial subsidy eligibil-

ity, 17:106
funding, 17:16
grievances, 17:118 et seq.
initial enrollment periods,

17:103
involuntary plan selection for

low-income beneficiaries,
17:109

low-income beneficiaries
involuntary plan selection

for, 17:109
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INSURANCE—Cont’d
Medicare Part D—Cont’d

low-income beneficiaries
—Cont’d

subsidies, 17:105, 17:106
open enrollment periods,

17:103
partially subsidized beneficia-

ries, 17:108
physician supports for appeals,

17:123
relationship with Parts A, B,

17:103
special enrollment periods,

17:103
special provisions in Alabama,

17:106
subsidies for employers offering

creditable coverage,
17:102

types of drug plans, 17:100
voluntary enrollment, 17:102

Medicare supplementary insurance
policy costs, 17:17
rehabilitative care, 14:12

Medigap policies
generally, 17:54 et seq.
availability of coverage, 17:56
benefits, 17:55
coverage, 17:55
purchasers’ considerations,

17:57
Minimum policy requirements,

long term care, 12:18
Non-forfeiture terms, long term

care, 12:52
Not covered services, Medicare

Part B, 17:53
Opt out physicians, Medicare Part

B, 17:51
Out-of-pocket costs

Medicare Part B, 17:13
Medicare Part C, 17:17

Out of state insurers, regulation,
12:63

INSURANCE—Cont’d
Participating providers, Medicare

Part B, 17:50
Pension Benefits Guaranty

Corporation, 22:20 et seq.
Pool coverage benefits, long term

care, 12:32
Post-hospital rehabilitative care,

Medicare Part A, 17:41,
17:42

Preferred provider organizations,
Medicare Part C, 17:81

Premiums
long term care, 12:41, 12:42
Medicare Part A, 17:25
Medicare Part B, 17:27
Medicare Part D, 17:112 et seq.
regulation, 12:62
waivers, long term care, 12:35

Prohibited policy terms, 12:19
Reasonable charges, Medicare

Part B, 17:49
Regulation of insurers

generally, 12:12 to 12:14, 12:60
Alabama long term care regula-

tions, App. 12A to 12E
marketing, 12:64
out of state policies, 12:63
preliminary filing of policies,

12:65
premium limits, 12:62
reserve requirements, 12:61

Rehabilitative care
Medicare advantage plans,

14:13
Medicare Part A, 17:41, 17:42
Medicare supplementary insur-

ance, 14:12
Renewability, long term care,

12:53
Replacements of policies, long

term care, 12:54
Reserve requirements regulation,

12:61
Skilled care benefits, 12:27
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INSURANCE—Cont’d
Skilled nursing facility care,

Medicare
generally, 17:41, 17:42
expedited appeals, 17:61

Social Security. See index heading
SOCIAL SECURITY

Suitability of coverage, 12:21
Tax considerations, 12:46 et seq.
Terminations of coverage,

continuation after, 12:55
Triggers of coverage, 12:28
Unintentional lapses, protecting

against, 12:51
Viatical settlements, 14:31, 14:32
Workers’ compensation coverage

and Medicare as secondary
payer, 17:36

Wrongful denials of benefits,
12:56

INTERGENERATIONAL
HOUSING

Long term care, 15:64

INTERSTATE GUARDIANSHIPS
Generally, 8:86

INTERSTATE VISITATION
Generally, 27:40

INTERVENTION
Grandparents’ visitation rights,

27:16 et seq.
Guardianship and conservatorship

proceedings, 8:46

IRAs
See index heading INDIVIDUAL

RETIREMENT ACCOUNTS

JURISDICTION
Conservatorship proceedings,

8:30, 8:31, 8:87
Grandparents’ rights, 27:28
Guardianship proceedings, 8:30,

8:31, 8:87

JURY TRIAL RIGHTS
Guardianship and conservatorship

proceedings, 8:45

LIFE PARTNERS
Privacy issues and third-party

communications, 1:10

LIVING WILLS
Generally, 7:9
See also index heading WILLS

Drafting directives, 7:23 et seq.
Health care, effect on, 7:19
Insurance, effect on, 7:19
Liabilities of providers, 7:20
Other state documents, 7:16
Prior living wills, 7:16
Proxies

appointments, 7:18
notice to proxy, 7:71

Recordation of advance directives,
7:22

Responsibilities of providers, 7:20
Revocations of authorities, 7:21
Treatments that may be addressed,

7:17
Validity of directives, 7:23

LOCAL BAR SECTIONS
Generally, 3:5

LOCATING AN OFFICE
See index heading OFFICE LOCATION

AND STAFFING

LONG TERM CARE
Generally, 12:1 to 12:71
Abuse and neglect. See index

heading ABUSE, NEGLECT, AND

EXPLOITATION OF ELDERS

Accelerated death benefits, 14:29,
14:30

Advising clients about policy
terms and coverage, 12:24

Age, affect of on insurance, 12:40
Area agencies on aging, 14:19
Assessing needs, 12:3
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LONG TERM CARE—Cont’d
Assessing risks, 12:4
Assisted living facilities (ALF)

generally, 16:27
unfunded waivers for, 14:8

Benefits, insurance, 12:29 et seq.
Caregiving support in home,

14:20
Choice of medical care, 12:37
CLASS Act, 14:9
Continuing care retirement com-

munities (CCRC), 16:46
Cost of insurance coverage, 12:38
Custodial care benefits, 12:27
Definitions, 12:2
Disabled waivers, community

programs, 14:4
Eden Alternative, 15:62
Eligibility, insurance, 12:26
ERISA, coordination with, 12:67
Federally assisted housing, 14:21
Federal statutes applicable, 12:13
Financing long-term care, gener-

ally, 12:71, 14:1 et seq.
Government vs private financing,

12:69
Green House Project, 15:63, 16:16
Home caregiving support, 14:20
Home equity loans and home

equity lines of credit, financ-
ing long-term care, generally,
14:33

Home health care, 14:2, 14:11
Housebound benefits, veteran,

14:17
Housing, federally assisted, 14:21
How much coverage to buy, 12:39
Inflation protection, 12:34
Innovations in long-term care

facilities, 15:61 et seq.
Insurance

generally, 12:1 to 12:71
advising clients about policy

terms and coverage, 12:24
age, affect of, 12:40

LONG TERM CARE—Cont’d
Insurance—Cont’d

Alabama regulation, App. 12A
to 12E

applicants’ rights, 12:22
applications for coverage, 12:15

et seq.
benefits, 12:25, 12:29 et seq.
challenging wrongful denials of

benefits, 12:56
choice of medical care, 12:37
CLASS Act, 14:9
common carriers, 12:23
consumer protection

generally, 12:50 et seq.
remedies, 12:58

cost of coverage, 12:38
coverage limitations, 12:43 et

seq.
custodial care benefits, 12:27
daily vs monthly benefits, 12:32
denials of coverage, 12:20
disclosures, application, 12:17
eligibility, 12:25, 12:26
elimination periods, 12:33,

12:44
ERISA, coordination with,

12:67
exclusionary clauses, 12:45
federal statutes applicable,

12:13
fraud remedies of insurers,

12:59
government vs private financ-

ing, 12:69
health condition, affect of,

12:40
how much coverage to buy,

12:39
hybrid annuities, 12:11
hybrid life insurance policies,

12:8 to 12:10
increases in premiums, 12:42
inflation protection, 12:34
initial premiums, 12:41
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LONG TERM CARE—Cont’d
Insurance—Cont’d

insurability, 12:20
levels of care provided, 12:36
limitations on coverage, 12:43

et seq.
Medicaid benefits, coordination

of with long term care
insurance, 12:15

Medicaid partnership policies,
12:70

medical eligibility, 12:26
minimum policy requirements,

12:18
non-forfeiture terms, 12:52
offsetting private care costs

with insurance, 14:9
overview, 12:7 to 12:14
pool coverage benefits, 12:32
premiums, 12:41, 12:42
premium waivers, 12:35
prevalence, 12:23
prohibited policy terms, 12:19
regulation of insurers

generally, 12:60
Alabama regulation, App.

12A to 12E
renewability, 12:53
replacements of policies, 12:54
skilled care benefits, 12:27
state statutes applicable, 12:14
statutory regulation, 12:12
suitability of coverage, 12:21
tax considerations, 12:46 et seq.
terminations of coverage,

continuation after, 12:55
triggers of coverage, 12:28
unintentional lapses, protecting

against, 12:51
wrongful denials of benefits,

12:56
Intergenerational housing, 15:64
Levels of care provided, 12:36
Local programs, 14:19

LONG TERM CARE—Cont’d
Medicaid

abbreviated Medicaid snapshot,
App. 13B

administration of Medicaid,
13:3

advising the client with excess
assets, 13:21 et seq.

advisory determinations of
ALJs, 13:52

Alabama Application, App.
13A

Alabama Medicaid Long-Term
Care Application, App.
13A

ALJ resolutions of appeals,
13:48

appeals of initial determina-
tions, 13:44 et seq.

applications for benefits, 13:26
et seq.

asset eligibility, 13:12 et seq.
assisted living facilities,

unfunded waivers for, 14:8
benefit determinations, 13:30
benefits provided, 13:5
circuit courts, appeals to, 13:55
Commissioner, appeals to

adoption of ALJ determina-
tions, 13:53

judicial review, 13:55
requests, rehearing, 13:54

community programs
generally, 14:1 et seq.
assisted living facilities,

unfunded waivers for,
14:8

money follows the person,
14:7

new federal health care law
and home and com-
munity-based services
(HCBS), 14:2

personal choices program,
14:6
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LONG TERM CARE—Cont’d
Medicaid—Cont’d

community programs—Cont’d
services provided, 14:5
unfunded waivers for assisted

living, 14:8
waiver programs, 14:3 to

14:7, 16:13
coordination of with long term

care insurance with
Medicaid benefits, 12:15

court-ordered transfers, 13:59
disqualifications, 13:56
documentary hearings on

appeals, 13:49
documentation requirements,

13:29
eligibility requirements, 13:6 et

seq.
estate recovery, 13:61
evaluations of assets, 13:32
evaluations of income, 13:31
exempt and nonexempt assets,

13:14
fair hearings on appeals, 13:51
fair market value analyses of

transfers, 13:35
filing of appeals, 13:46
history of Medicaid, 13:3
income eligibility, 13:9
informal conferences on

appeals, 13:50
intent analyses of transfers,

13:41
location of care, 13:5
look-back periods, 13:34
money follows the person, 14:7
needs based eligibility, 13:6 et

seq.
partial interest transfers, 13:60
partnership policies, 12:70
penalties, transfer, 13:35
personal choices program, 14:6
personal service agreements

(PSA), 13:58

LONG TERM CARE—Cont’d
Medicaid—Cont’d

post-eligibility issues, 13:56
practice considerations, 13:2
pre-application transfers, 13:33
qualified family members,

transfers to, 13:40
qualifying income trusts

generally, 13:11
recertifications of eligibility,

13:56
returned transfers, 13:43
reviewing state Medicaid plans,

13:4
spend down process, 13:22 et

seq.
spousal impoverishment rule,

13:16 et seq.
starting benefits, 13:30
structure of Medicaid, 13:3
timing of appeals, 13:45
titled assets, 13:15
transfers

post-eligibility, 13:56
pre-application, 13:33

undue hardship transfers, 13:42
unfunded waivers for assisted

living, 14:8
waiver programs, 14:3 to 14:7,

16:13
Medical eligibility, insurance,

12:26
Medicare

advantage plans, 14:13
home health care, 14:11
nursing home care, 14:10
rehabilitative care

home health care, 14:11
Medicare advantage plans,

14:13
Medicare savings programs,

14:14
nursing home care, 14:10
supplementary insurance,

14:12
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LONG TERM CARE—Cont’d
Needs, 12:3
Nursing homes, alternatives to

assisted living. See index head-
ing ASSISTED LIVING FACILI-
TIES

continuing care. See index
heading CONTINUING CARE

RETIREMENT COMMUNITIES

home care. See index heading
HOME CARE

Medicare, 14:10
veterans, 14:18

Offsetting private care costs with
insurance, 14:9

Ombudsmen, long-term care,
15:20, 28:25

Payment considerations, 12:6
Personal service agreements

(PSA), Medicaid, 13:58
Pioneer Network, 15:61
Planning considerations, 12:3 et

seq.
Practice considerations, 13:2
Rehabilitative care

home health care, 14:11
housebound benefits, 14:17
Medicare, 14:10
Medicare advantage plans,

14:13
Medicare savings programs,

14:14
nursing home care, 14:10
nursing homes, VA, 14:18
supplementary insurance, 14:12
veterans

generally, 14:15 et seq.
aid and attendance, 14:16
eligibility, 14:15 to 14:18
housebound benefits, 14:17
nursing homes, VA, 14:18

Reverse mortgages. See index
heading REVERSE MORTGAGES

Risks, assessing, 12:4

LONG TERM CARE—Cont’d
Skilled care benefits insurance,

12:27
State statutes applicable, 12:14
Statutory regulation, 12:12
Unfunded waivers for assisted

living, 14:8
Veterans

generally, 23:60 et seq.
for detailed treatment see index

heading VETERANS

aid and attendance rehabilitative
care, 14:16

housebound benefits, 14:17
rehabilitative care

generally, 14:15 et seq.
aid and attendance, 14:16
eligibility, 14:15 to 14:18
housebound benefits, 14:17
nursing homes, VA, 14:18

Viatical settlements, 14:31, 14:32

LONG TERM CARE
OMBUDSMAN ACT

Abuse, neglect, and exploitation of
elders, 15:20, 28:25

MANAGED HEALTH CARE
Generally, 17:74 et seq.
See also index heading MEDICARE

MEALS ON WHEELS
PROGRAMS

Generally, 16:3

MEDIA CONTACTS
Print media, 4:7

MEDIATION
Guardianship, 8:89

MEDICAID
Generally, 18:1 to 18:16
See also index heading

SUPPLEMENTAL SECURITY

INCOME

Abbreviated Medicaid snapshot,
App. 13B
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MEDICAID—Cont’d
Adverse decisions, 18:14
Affordable Care Act, 18:2, 18:3
Age eligibility, 18:4
Alabama Medicaid Long-Term

Care Application, App. 13A
ALJ resolutions of appeals, 13:48
Appeals

generally, 18:15
nursing home benefit initial

determinations, 13:44 et
seq.

nursing homes discharges,
15:22 et seq.

nursing homes rules circumven-
tions, 15:24

Application process
generally, 18:13
nursing home benefits, 13:26 et

seq.
Asset eligibility

generally, 18:5
nursing home benefits, 13:12 et

seq.
Assisted living facilities, unfunded

waivers for, 14:8
Benefit determinations

generally, 18:7 et seq.
nursing home benefits, 13:5,

13:30
Blindness eligibility, 18:4
Centers for Medicare and

Medicaid Services, 17:10
Commissioner, appeals to

adoption of ALJ determinations,
13:53

judicial review, 13:55
Community programs

generally, 14:1 et seq.
alternatives, 14:1 et seq.
assisted living facilities,

unfunded waivers for, 14:8
Medicare Savings Program,

14:14, 17:28
money follows the person, 14:7

MEDICAID—Cont’d
Community programs—Cont’d

personal choices program, 14:6
services provided, 14:5
unfunded waivers for assisted

living, 14:8
waiver programs, 14:3 to 14:7,

16:13
Continuing eligibility, 18:16
Co-payments for Medicaid Ser-

vices, 18:11
Court-ordered nursing home

transfers, 13:59
Disability eligibility, 18:4
Disqualifications, nursing home

benefits, 13:56
Documentary hearings on appeals,

13:49
Documentation requirements,

13:29
Eligibility

generally, 18:3 et seq., 18:16
nursing home benefits, 13:6 et

seq.
Estate recovery, 13:61
Evaluations of assets, 13:32
Evaluations of income, 13:31
Exempt and nonexempt assets,

13:14
Fair hearings on appeals, 13:51
Fair market value analyses of

transfers, 13:35
Filing of appeals, 13:46
Hearings, 18:14
History of Medicaid, 13:3
Income eligibility

generally, 18:6
nursing home benefits, 13:9

Informal conferences on appeals,
13:50

Inpatient benefits, 18:9
Intent analyses of transfers, 13:41
Long-term care. See index head-

ing LONG-TERM CARE
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MEDICAID—Cont’d
Long Term Medicaid Facts and

FAQs, App. 4B
Look-back periods, 13:34
Medicaid partnership policies,

12:70
Money follows the person, 14:7
Needs based eligibility, 13:6 et

seq.
Nursing home benefits

generally, 13:1 to 13:61
abbreviated Medicaid snapshot,

App. 13B
administration of Medicaid,

13:3
advising the client with excess

assets, 13:21 et seq.
advisory determinations of

ALJs, 13:52
Alabama Application, App.

13A
ALJ resolutions of appeals,

13:48
appeals of initial determina-

tions, 13:44 et seq.
applications for benefits, 13:26

et seq.
asset eligibility, 13:12 et seq.
benefit determinations, 13:30
benefits provided, 13:5
circuit courts, appeals to, 13:55
Commissioner, appeals to

adoption of ALJ determina-
tions, 13:53

judicial review, 13:55
requests requests, 13:54

community program alterna-
tives, 14:1 et seq.

court-ordered transfers, 13:59
discharge appeals, 15:22 et seq.
disqualifications, 13:56
documentary hearings on

appeals, 13:49
documentation requirements,

13:29

MEDICAID—Cont’d
Nursing home benefits—Cont’d

eligibility requirements, 13:6 et
seq.

evaluations of assets, 13:32
evaluations of income, 13:31
exempt and nonexempt assets,

13:14
fair hearings on appeals, 13:51
fair market value analyses of

transfers, 13:35
filing of appeals, 13:46
history of Medicaid, 13:3
income eligibility, 13:9
informal conferences on

appeals, 13:50
intent analyses of transfers,

13:41
location of care, 13:5
look-back periods, 13:34
Medicaid partnership policies,

12:70
needs based eligibility, 13:6 et

seq.
partial interest transfers, 13:60
penalties, transfer, 13:35
personal service agreements

(PSA), 13:58
post-eligibility issues, 13:56
practice considerations, 13:2
pre-application transfers, 13:33
qualified family members,

transfers to, 13:40
qualifying income trusts

generally, 13:11
recertifications of eligibility,

13:56
returned transfers, 13:43
reviewing state Medicaid plans,

13:4
spend down process, 13:22 et

seq.
spousal impoverishment rule,

13:16 et seq.
starting benefits, 13:30
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MEDICAID—Cont’d
Nursing home benefits—Cont’d

structure of Medicaid, 13:3
timing of appeals, 13:45
titled assets, 13:15
transfers, post-eligibility, 13:56
transfers, pre-application, 13:33
undue hardship transfers, 13:42

Official Qualifying Income Trust
Form, App. 13C

Ombudsmen, 15:20
Outpatient benefits, 18:8
Overview, 18:1, 18:2
Partial interest transfers, 13:60
Partial qualifiers, 18:12
Penalties, transfer, 13:35
Personal choices program, 14:6
Personal service agreements

(PSA), 13:58
Post-eligibility issues, 13:56
Practice considerations, 13:2
Pre-application transfers, 13:33
Prescription drug benefits, 18:10
Purpose of transfer, 13:36
Qualified family members,

transfers to, 13:40
Qualifying income trusts

generally, 13:11
Recertifications of eligibility,

13:56
Rehearing requests

Commissioner, appeals to,
13:54

Restrictions on pre-application
transfers, 13:39

Returned transfers, 13:43
Reviewing state Medicaid plans,

13:4
Spend down process, 13:22 et seq.
Spousal impoverishment rule,

13:16 et seq.
Starting benefits, 13:30
Structure of program, 13:3
Timing of appeals, 13:45
Titled assets, 13:15

MEDICAID—Cont’d
Transfer, presumptions and rebut-

tal, 13:36
Transfer penalties, 13:37, 13:38
Transfers, post-eligibility, 13:56
Transfers, pre-application, 13:33
Undue hardship transfers, 13:42
Unfunded waivers for assisted

living, 14:8

MEDICAL AID IN DYING
Involuntary euthanasia, Alabamas

Assisted Suicide Ban Act,
7:55 et seq.

MEDICARE
Generally, 17:1 to 17:133
Administrative structure

generally, 17:1 et seq.
appeals, administration of, 17:5
attorneys roles, 17:2
Centers for Medicare and

Medicaid Services, 17:10
fiscal health of program, 17:7
government agencies

responsible, 17:4 et seq.
judicial review availability,

17:73
local operations, 17:8 et seq.
operational guidance materials,

17:10
original Medicare structure,

17:9
regional administration, 17:8 et

seq.
Advantage Program

Part C, below
Part D, below
rehabilitative care, 14:13

Advising the client, Part D cover-
age, 17:112 et seq.

Affordable Care Act, 17:3
Age requirements, 17:22
Alabama retirement systems

health benefits and, 21:11
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MEDICARE—Cont’d
Appeals

generally, 17:58 et seq., 17:65
et seq.

administration of, 17:5
ALJ hearings, 17:68, 17:69
attorney adjudicators, 17:68
escalation of appeals, 17:72
expedited, 17:60, 17:71
expedited and standard review

by the Qualified Indepen-
dent Contractor (indepen-
dent review entity), 17:96

expedited review of inpatient
coverage decision, 17:93

financial responsibilities pend-
ing review, 17:92

grievances, 17:87, 17:119
hearings, 17:68, 17:69
hospital discharge notice

requirements, 17:62
implementing reversal of cover-

age determination, 17:133
inpatient determinations, 17:60
judicial review, 17:73
Medicare Appeals Council

reviews of cases, 17:70
Medicare Supplement Policies,

App. 17A
Part A expedited reconsidera-

tions, 17:64
Part A expedited redetermina-

tions, 17:63
Part C determinations, 17:86 et

seq.
Part D determinations, 17:118

et seq.
physician supports for appeals,

17:123
Qualified Independent Contrac-

tor (independent review
entity, expedited and stan-
dard review by the, 17:96

request for coverage determina-
tion, 17:122

MEDICARE—Cont’d
Appeals—Cont’d

skilled nursing facilities
expedited appeals, 17:61

standard appeal procedures,
17:65 et seq.

standard reconsiderations
generally, 17:67
expedited appeals, 17:64

standard redeterminations
generally, 17:66
expedited appeals, 17:63

Appeals Council reviews of cases,
17:70

Attorney adjudicators, review by,
17:68

Attorneys’ roles, 17:2
Auto-enrollment for deemed

recipients, Part D, 17:107
Beneficiary responsibilities,

Medicare as secondary payer,
17:33

Benefit periods, Part A, 17:39
Centers for Medicare and

Medicaid Services, 17:10
Clawback payments, Part D,

17:117
COBRA and Medicare coverage,

17:34
Contributions based eligibility,

17:22
Cost-containment efforts, 17:18 et

seq.
Coverage

Part A, 17:37 et seq.
Part B, 17:48 et seq.
Part D, 17:102
supplement policies, 17:55

Deductibles, Part A, 17:39
Deemed recipients, auto-enroll-

ment for, Part D, 17:107
Disability based eligibility, 17:23
Disenrollment, Part D, 17:104
Elections, Part C, 17:76

INDEX

Index-45



MEDICARE—Cont’d
Eligibility

generally, 17:22
age requirements, 17:22
contributions based, 17:22
disability based, 17:23
Part A

generally, 17:24
legal residents not fully

covered, 17:25
Part B, 17:26
Part C, 17:75
retirement and, 17:22

Enrollment
generally, 17:22 et seq.
Part B general enrollment

periods, 17:31
Part B special enrollment

periods, 17:31
Part C, 17:76
Part D, 17:103

Escalation of appeals, 17:72
Excess insurance

generally, 17:32
Secondary payer, Medicare as,

below, xrG
Exclusions

Part A, 17:40
Part B, 17:53

Expedited appeals, 17:60, 17:71
Expedited review, Qualified Inde-

pendent Contractors, 17:96
Financing

generally, 17:11 et seq.
cost-containment efforts, 17:18

et seq.
home health services, prospec-

tive payments for, 17:20
inadequate group rates and

outlier payments, 17:19
Medicare Part A, 17:11
Medicare Part B, 17:12
Medicare Part C, 17:14, 17:15
Medicare Part D, 17:16

MEDICARE—Cont’d
Financing—Cont’d

outlier payments when diagno-
sis related group rates are
inadequate, 17:19

out-of-pocket costs, 17:13,
17:17

Prospective Payment Systems,
below

skilled nursing facilities, pro-
spective payments for,
17:21

supplemental policy costs,
17:17

Fiscal health of program, 17:7
Full and partial subsidy eligibility,

Part D, 17:106
General enrollment periods, Part

B, 17:31
Government agencies responsible,

17:4 et seq.
Government retirement systems

health benefits and, 21:11
Grievances and appeals

distinguished, 17:87, 17:119
Hearings, appeals, 17:68, 17:69
Home health services, Part A,

17:43, 17:44
Home health services, prospective

payments for, 17:20
Hospice care, Part A, 17:45, 17:46
Hospital discharge notice require-

ments, 17:62
Inadequate group rates and outlier

payments, 17:19
Initial enrollment periods

Part C, 17:76
Part D, 17:103

Inpatient care exclusions, Part A,
17:40

Inpatient determination appeals,
17:60

Involuntary Part D plan selection
for low-income beneficiaries,
17:109

Judicial review, 17:73
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MEDICARE—Cont’d
Liability coverage

nonwork-related, 17:35
work-related, 17:36

Limitations on Part B payments,
17:52

Local operations, 17:8 et seq.
Low income subsidies, Part D

generally, 17:105, 17:106
involuntary plan selection for,

17:109
Managed care insurance. Part C,

below
Medigap, 17:54 et seq.
Not covered services, Part B,

17:53
Nursing home care, 14:10
Open enrollment periods, Part D,

17:103
Operational guidance materials,

17:10
Opt out physicians, Part B, 17:51
Original Medicare structure, 17:9
Outlier payments when diagnosis

related group rates are inade-
quate, 17:19

Out-of-pocket costs
Medicare Part A, 17:13
Medicare Part C, 17:17

Overview, 17:99
Part A

generally, 17:37 et seq.
benefit periods, 17:39
coverage, 17:37 et seq.
deductibles, 17:39
eligibility

generally, 17:24
legal residents not fully

covered, 17:25
exclusions, 17:40
expedited reconsiderations,

17:64
expedited redeterminations,

17:63
financing, 17:11

MEDICARE—Cont’d
Part A—Cont’d

high-risk beneficiaries, pilot
transitional care program
for, 17:38

home health services, 17:43,
17:44

hospice care, 17:45, 17:46
inpatient care exclusions, 17:40
late enrollment penalties, 17:29
legal residents not fully

covered, 17:25
out-of-pocket costs, 17:13
post-hospital rehabilitative care,

17:41, 17:42
rehabilitative care, 17:41, 17:42
skilled nursing facility care

generally, 17:41, 17:42
expedited appeals, 17:61

Part B
generally, 17:47
coverage, 17:48 et seq.
eligibility, 17:26
exclusions, 17:53
financing, 17:12
general enrollment periods,

17:31
late enrollment penalties, 17:30
limitations on payments, 17:52
Medicare Savings Program,

14:14, 17:28
not covered services, 17:53
opt out physicians, 17:51
out-of-pocket costs, 17:13
participating providers, 17:50
premiums

generally, 17:27
late enrollment penalties,

17:30
provider payments, 17:48
reasonable charges, 17:49
special enrollment periods,

17:31
Part C

generally, 17:14, 17:74 et seq.
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MEDICARE—Cont’d
Part C—Cont’d

additional enrollment periods,
17:77

advantage private fee-for-ser-
vice plans, 17:82

advantage special needs plans,
17:83

appeals, 17:86 et seq.
coordinated care plans, 17:80
determinations, 17:86 et seq.
elections, 17:76
eligibility, 17:75
enrollment period, 17:76
fee-for-service plans, 17:82
funding, 17:15
grievances, 17:86 et seq.
health maintenance organiza-

tions, 17:81
initial enrollment period, 17:76
medical savings accounts,

17:84, 17:85
out-of-pocket costs, 17:17
overview of program, 17:74
policy considerations, 17:79
preferred provider organiza-

tions, 17:81
private fee-for-service plans,

17:82
relationship to Parts A, B, and

D, 17:76
special enrollment periods,

17:78
Part D

generally, 17:99 et seq.
advising the client in selecting a

plan, 17:112 et seq.
appeals, 17:118 et seq.
auto-enrollment for deemed

recipients, 17:107
circumstances affecting enroll-

ment, 17:104
clawback payment, 17:117
creditable coverage, 17:102

MEDICARE—Cont’d
Part D—Cont’d

deemed recipients, auto-enroll-
ment for, 17:107

determinations, 17:118 et seq.
disenrollment, 17:104
enrollment, 17:103
excluded drugs, 17:111
formularies, 17:110
full and partial subsidy eligibil-

ity, 17:106
funding, 17:16
grievances, 17:118 et seq.
initial enrollment periods,

17:103
involuntary plan selection for

low-income beneficiaries,
17:109

low-income subsidies
generally, 17:105, 17:106
involuntary plan selection

for, 17:109
open enrollment periods,

17:103
overview, 17:99
partially subsidized beneficia-

ries, 17:108
physician supports for appeals,

17:123
price negotiations, drug, 17:116

Inflation Reduction Act,
17:116

relationship with Parts A and B,
17:103

special enrollment periods,
17:103

special provisions in Alabama,
17:106

standard plan, 2026, 17:101
state financing, 17:117
subsidies for employers offering

creditable coverage,
17:102

types of drug plans, 17:100
voluntary enrollment, 17:102
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MEDICARE—Cont’d
Participating providers, Part B,

17:50
Policy considerations, Part C,

17:79
Post-hospital rehabilitative care,

17:41, 17:42
Prospective Payment Systems

generally, 17:18
home health services, 17:20
skilled nursing facilities, 17:21

Qualified Independent Contrac-
tors, 17:96

Quality Improvement Organiza-
tion, 17:62

Reasonable charges, Part B, 17:49
Regional administration, 17:8 et

seq.
Rehabilitative care

home health care, 14:11
Medicare advantage plans,

14:13
Medicare savings programs,

14:14
nursing home care, 14:10
Part A, 17:41, 17:42
supplementary insurance, 14:12

Retirement and eligibility, 17:22
Savings programs, 14:14
Secondary payer, Medicare as

generally, 17:32 et seq.
beneficiary responsibilities,

17:33
COBRA and Medicare cover-

age, 17:34
liability coverage

nonwork-related, 17:35
work-related, 17:36

non-work related liability
coverage, 17:35

workers’ compensation cover-
age, 17:36

work related liability coverage,
17:36

MEDICARE—Cont’d
Skilled nursing facilities, prospec-

tive payments for, 17:21
Skilled nursing facilities expedited

appeals, 17:61
Special enrollment periods

Part B, 17:31
Part C, 17:78
Part D, 17:103

Standard appeal procedures, 17:65
et seq.

Standard reconsiderations
generally, 17:67
expedited appeals, 17:64

Standard redeterminations
generally, 17:66
expedited appeals, 17:63

State financing, Part D, 17:117
Statement of Claimant or Other

Person, App. 13D
State retirement systems health

benefits and, 21:11
Subsidies for employers offering

creditable Part D coverage,
17:102

Supplement policies
generally, 17:54 et seq.
appeals, App. 17A
availability of coverage, 17:56
benefits, 17:55
costs, 17:17
coverage, 17:55
purchasers’ considerations,

17:57
Veterans dependents’ health care,

23:80
Voluntary coverage for out-of-

pocket costs, 17:17
Voluntary enrollment, Part D,

17:102
Workers’ compensation coverage,

17:36

MEDICARE ADVANTAGE
Funding, 17:14
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MEDICATION FEARS
Pain management, end-of-life

care, 7:47

MENTAL ILLNESS AND AGING
Generally, 10:1
See also index heading CIVIL COM-

MITMENT

MORTGAGES
Reverse mortgages. See index

heading REVERSE MORTGAGES

NATURAL DEATH ACT
Generally, 7:11
Health care surrogates. See index

heading HEALTH CARE SUR-
ROGATES

Revision, 7:15

NEGLECT
See index heading ABUSE,

NEGLECT, AND EXPLOITATION OF

ELDERS

NURSING HOMES
Generally, 15:1 to 15:64
Abuse and neglect. See index

heading ABUSE, NEGLECT, AND

EXPLOITATION OF ELDERS

Accommodation of needs, 15:53
Accommodations, rights as to,

15:41
Activities, 15:54
Administrative regulation, 15:28
Admission contracts

generally, 15:14 et seq.
arbitration clauses, 15:17
discharges, inappropriate,

preauthorization of, 15:18
financial responsibilities of

third-party, 15:15
guaranty problems, 15:16
inappropriate discharges,

preauthorization of, 15:18
preauthorization of inappropri-

ate discharges, 15:18
problems, 15:14 et seq.

NURSING HOMES—Cont’d
Admission contracts—Cont’d

rules circumventions, 15:14
third-party financial responsibil-

ities, 15:15
Admission process, 15:12
Admission rights, 15:50 et seq.
Affordable Care Act, 15:3
Alabama Administrative Code

regulation, 15:27
Alabama Department of Public

Health (ADPH), 15:21
Alternatives

generally, 16:1 to 16:56
assisted living. See index head-

ing ASSISTED LIVING FACILI-
TIES

continuing care. See index
heading CONTINUING CARE

RETIREMENT COMMUNITIES

home care. See index heading
HOME CARE

Annual resident review, 15:13
Appealing discharge to Medicaid,

15:22 et seq.
Arbitration

admission contract provisions,
15:17

case law, 15:26
Artificial nutrition and hydration,

7:41
Aspirations and reality, 15:8
Assessments, 15:55
Behavioral health services, 15:29
Behavior of residents, 15:51
Care plans, 15:55
Characteristics of facilities, 15:9
Characteristics of residents, 15:10
Circumventions of rules

admission contracts, 15:14
Medicaid appeals, 15:24

Communication rights of
residents, 15:40

Community program alternatives,
14:1 et seq.
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NURSING HOMES—Cont’d
Contents of notice of discharge,

15:44
Contract rights of residents, 15:40
Deficiencies noted by surveyors,

15:11
Dental care, 15:29
Dietary services, 15:30
Dignity rights of residents, 15:52
Discharge rights of residents

generally, 15:42 et seq.
contents of notice of discharge,

15:44
disciplinary discharges, 15:46
equal access to care, 15:49
notice of bed hold policy, 15:47
notice rights, 15:43
orientation, 15:45
readmission rights, 15:48
time of notice of discharge,

15:43
transport, 15:45
troublesome resident

discharges, 15:46
Discharges, inappropriate,

preauthorization of, 15:18
Disciplinary discharges, 15:46
Eden Alternative, 15:62
End of life. See index heading

END-OF-LIFE ISSUES

Environment, 15:53
Equal access to care, 15:49
Facility policies, notifications of,

15:35
Facility practices, 15:51
Facility requirements, 15:28
Failure to improve, 15:60
Family participation, importance

of, 15:58
Federal regulation, 15:4, 15:27
Feeding assistants, 15:31
Financial responsibilities of third-

party, 15:15
Green House Project, 15:63, 16:16

NURSING HOMES—Cont’d
Grievance rights of residents,

15:38
Guaranty problems

admission contracts, 15:16
state regulation, 15:25

Health care surrogates. See index
heading HEALTH CARE SUR-
ROGATES

Inappropriate discharges,
preauthorization of, 15:18

Informed consent rights, 15:34
Innovations in long-term care

facilities, 15:61 et seq.
Knight vs. Beverly Health Care

Bay Manor Nursing Home
case, 7:53

Legal rights of residents, notifica-
tions as to, 15:35

Long-term care ombudsmen,
15:20, 28:25

Medicaid benefits
generally, 13:1 to 13:61
abbreviated Medicaid snapshot,

App. 13B
administration of Medicaid,

13:3
advising the client with excess

assets, 13:21 et seq.
advisory determinations of

ALJs, 13:52
Alabama Application, App.

13A
ALJ resolutions of appeals,

13:48
appeals of initial determina-

tions, 13:44 et seq.
applications for benefits, 13:26

et seq.
asset eligibility, 13:12 et seq.
benefit determinations, 13:30
benefits provided, 13:5
circuit courts, appeals to, 13:55
Commissioner, appeals to

adoption of ALJ determina-
tions, 13:53
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NURSING HOMES—Cont’d
Medicaid benefits—Cont’d

Commissioner, appeals to
—Cont’d

judicial review, 13:55
requests rehearing, 13:54

community program alterna-
tives, 14:1 et seq.

court-ordered transfers, 13:59
disqualifications, 13:56
documentary hearings on

appeals, 13:49
documentation requirements,

13:29
eligibility requirements, 13:6 et

seq.
estate recovery, 13:61
evaluations of assets, 13:32
evaluations of income, 13:31
exempt and nonexempt assets,

13:14
fair hearings on appeals, 13:51
fair market value analyses of

transfers, 13:35
filing of appeals, 13:46
history of Medicaid, 13:3
income eligibility, 13:9
informal conferences on

appeals, 13:50
intent analyses of transfers,

13:41
location of care, 13:5
look-back periods, 13:34
Medicaid partnership policies,

12:70
needs based eligibility, 13:6 et

seq.
partial interest transfers, 13:60
penalties, transfer, 13:35
personal service agreements

(PSA), 13:58
post-eligibility issues, 13:56
practice considerations, 13:2
pre-application transfers, 13:33

NURSING HOMES—Cont’d
Medicaid benefits—Cont’d

qualified family members,
transfers to, 13:40

qualifying income trusts
generally, 13:11

recertifications of eligibility,
13:56

returned transfers, 13:43
reviewing state Medicaid plans,

13:4
spend down process, 13:22 et

seq.
spousal impoverishment rule,

13:16 et seq.
starting benefits, 13:30
structure of Medicaid, 13:3
timing of appeals, 13:45
titled assets, 13:15
transfers, post-eligibility, 13:56
transfers, pre-application, 13:33
undue hardship transfers, 13:42

Medicare benefits
rehabilitative care, 14:10
skilled nursing facility care,

17:41, 17:42, 17:61
Minimum data set, 15:56
Notice as to rights and services,

15:33
Notice of bed hold policy, 15:47
Notice rights, discharges, 15:43
Nursing Home Reform Act, 15:2
Nursing regulation, 15:29
Orientation on discharge, 15:45
Overview of regulation, 15:1
Participation rights, 15:52
Personal funds rights, 15:36
Personal physicians, rights to,

15:37
Personal property rights, 15:41
Personal service agreements

(PSA) for Medicaid benefits,
13:58

Pharmacy services, 15:29
Physicians, 15:29
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NURSING HOMES—Cont’d
Pioneer Network, 15:61
Practice considerations, Medicaid

benefits, 13:2
Preadmission screening, 15:13
Preauthorization of inappropriate

discharges, 15:18
Problems

generally, 15:19 et seq.
admission contract guarantees,

15:16
admission contracts, 15:14 et

seq.
Alabama Department of Public

Health (ADPH), 15:21
guarantees in admission

contracts, 15:16
long-term care ombudsmen,

15:20, 28:25
Professional regulation, 15:28
Quality of life rights, 15:50, 15:52
Readmission rights, 15:48
Reform Act, 15:2
Refusals of treatment, 15:34
Regulation

generally, 15:27 et seq.
administrative, 15:28
Alabama Administrative Code,

15:27
behavioral health services,

15:29
dental, 15:29
dietary services, 15:30
facility requirements, 15:28
federal regulation, 15:4
feeding assistants, 15:31
guaranty problems, 15:25
nursing, 15:29
overview, 15:1
pharmacy services, 15:29
physician, 15:29
professional, 15:28
Reform Act, 15:2
state regulation, 15:5
therapy, 15:29

NURSING HOMES—Cont’d
Rehabilitative care financing,

14:10
Resident annual reviews, 15:13
Resident Assessment Instrument,

15:56
Residential nursing homes, 16:16
Resident rights

generally, 15:32 et seq.
accommodation of needs, 15:53
accommodations, rights as to,

15:41
activities, 15:54
admission rights, 15:50 et seq.
behavior of residents, 15:51
communication rights of

residents, 15:40
contract rights, 15:40
dignity, 15:52
Discharge rights, above
environment, 15:53
equal access to care, 15:49
facility policies, notifications of,

15:35
facility practices, 15:51
grievances, 15:38
informed consent rights, 15:34
legal rights of residents,

notifications as to, 15:35
notice as to rights and services,

15:33
participation rights, 15:52
personal funds rights, 15:36
personal physicians, rights to,

15:37
personal property rights, 15:41
quality of life rights, 15:50,

15:52
refusals of treatment, 15:34
self-determination rights, 15:52
services, notice as to rights to,

15:33
social services, 15:54
tube feeding, 15:59
voluntary work rights, 15:39
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NURSING HOMES—Cont’d
Residents’ characteristics, 15:10
Rules circumventions

admission contracts, 15:14
Medicaid appeals, 15:24

Schiavo case, 7:54
Selection criteria, 15:7
Self-determination rights, 15:52
Services, notice as to rights to,

15:33
Skilled nursing facility care

generally, 17:41, 17:42
expedited appeals, 17:61

Social services, 15:54
Statement of Claimant or Other

Person, App. 13D
State regulation

generally, 15:5, 15:27
guaranty problems, 15:25

Surveyors, deficiencies noted by,
15:11

Termination of therapy, 15:60
Therapy, 15:29
Third-party financial responsibili-

ties, 15:15
Time of notice of discharge, 15:43
Transport on discharge of

residents, 15:45
Troublesome resident discharges,

15:46
Tube feeding

generally, 7:42, 15:59
religious attitudes, 7:45

Veterans benefits, 23:61
Veterans’ homes, 14:18
Visitors, 15:58
Voluntary work rights, 15:39
Who pays, 15:6

OFFICE LOCATION AND
STAFFING

Generally, 3:8 et seq.
Accessibility of address, 3:9
Accessibility of office, 3:10
Avoiding ageist stereotypes, 3:16

OFFICE LOCATION AND
STAFFING—Cont’d

Clutter in office, 3:14
Cognitive impairments, accom-

modating, 3:13, 4:17
Decor, office, 3:11
Lighting, office, 3:12
Noise levels in office, 3:13, 4:17
Staffing the law office, 3:15
Structure, office, 3:15

OMBUDSMEN
Long-term Care Ombudsman Act,

15:20, 28:25

ORGAN DONATION
See index heading ANATOMICAL

GIFTS

PAIN MANAGEMENT
End-of-life care

medication fears, 7:47
progress in pain management,

7:48
rights of patients, 7:46

Medication fears, 7:47
Rights of patients, end-of-life care,

7:46

PATIENTS’ RIGHTS
Abuse and neglect. See index

heading ABUSE, NEGLECT, AND

EXPLOITATION OF ELDERS

Accommodation of needs, 15:53
Activities, 15:54
Admission rights, 15:50 et seq.
Assisted living facilities (ALF)

residents rights, 15:57
Dignity, 15:52
Discharge rights of nursing home

residents
Generally, 15:42 et seq.
contents of notice of discharge,

15:44
disciplinary discharges, 15:46
equal access to care, 15:49
notice of bed hold policy, 15:47
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PATIENTS’ RIGHTS—Cont’d
Discharge rights of nursing home

residents—Cont’d
notice rights, 15:43
orientation, 15:45
readmission rights, 15:48
time of notice of discharge,

15:43
transport, 15:45
troublesome resident

discharges, 15:46
Disciplinary discharges of nursing

home residents, 15:46
Eden Alternative, 15:62
End-of-life pain management,

7:46
Environment, nursing homes,

15:53
Equal access to care, 15:49
Facility policies, notifications of,

15:35
Facility practices, 15:51
Green House Project, 15:63, 16:16
Innovations in long-term care

facilities, 15:61 et seq.
Legal rights of residents, notifica-

tions as to, 15:35
Notice as to rights and services,

15:33
Notice of bed hold policy of nurs-

ing home residents, 15:47
Nursing homes residents

generally, 15:32 et seq., 15:59
accommodation of needs, 15:53
accommodations, rights as to,

15:41
activities, 15:54
admission rights, 15:50 et seq.
assessments, 15:55
behavior of residents, 15:51
care plans, 15:55
communication rights of

residents, 15:40
comprehensive care plan, 15:57
contract rights, 15:40

PATIENTS’ RIGHTS—Cont’d
Nursing homes residents—Cont’d

dignity, 15:52
Discharge rights of nursing

home residents, above
environment, 15:53
equal access to care, 15:49
facility policies, notifications of,

15:35
facility practices, 15:51
family participation, importance

of, 15:58
grievances, 15:38
informed consent rights, 15:34
legal rights of residents,

notifications as to, 15:35
minimum data set, 15:56
notice as to rights and services,

15:33
participation rights, 15:52
personal funds rights, 15:36
personal physicians, rights to,

15:37
personal property rights, 15:41
quality of life rights, 15:50,

15:52
refusals of treatment, 15:34
Resident Assessment Instru-

ment, 15:56
self-determination rights, 15:52
services, notice as to rights to,

15:33
social services, 15:54
visitors, 15:58
voluntary work rights, 15:39

Orientation on discharge of nurs-
ing home residents, 15:45

Pain management, 7:46
Participation rights of nursing

homes residents, 15:52
Pioneer Network, 15:61
Quality of life rights, 15:50, 15:52
Readmission rights of nursing

home residents, 15:48
Refusals of treatment, 15:34
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PATIENTS’ RIGHTS—Cont’d
Self-determination rights, 15:52
Services, notice as to rights to,

15:33
Social services, 15:54
Transport on discharge of nursing

home residents, 15:45

PAY ON DEATH (POD)
ACCOUNTS

Generally, 25:8

PENSION BENEFITS
GUARANTY
CORPORATION

Generally, 22:20 et seq.
Plans insured by PBGC, 22:21
Prospects for the future, 22:22

PENSIONS
See also index heading RETIREMENT

Social Security, windfall elimina-
tion provision and govern-
ment pension offset, 19:33

Veterans. See index heading
VETERANS

PERSONAL SERVICE
AGREEMENTS (PSA)

Medicaid nursing home benefits,
13:58

PHYSICIAN-ASSISTED
SUICIDE

Generally, 7:55 et seq.
Arguments for and against

Medical aid in dying, 7:56
Ban, Alabama’s Assisted Suicide

Ban Act, 7:55
Two state’s experience

two state’s experience, Medical
aid in dying, against, 7:57

PHYSICIANS
Conservatorship hearings, role in,

8:35
Guardianship hearings, role in,

8:35

PHYSICIANS—Cont’d
Limitations on Medicare Part B

payments, 17:52
Medicare Part B payments

generally, 17:47 et seq.
for detailed treatment see index

heading MEDICARE

Medicare Part D appeals, physi-
cian supports for, 17:123

Nursing home residents’ personal
physicians, 15:37

Opting out from Medicare Part B,
17:51

Participation in Medicare Part B,
17:50

Reasonable charges, Medicare
Part B payments, 17:49

PIONEER NETWORK
Generally, 15:61

POWERS OF ATTORNEY
Generally, 6:1 to 6:56
See also index heading HEALTH

CARE SURROGATES

Alabama Natural Death Act
generally, 7:11
revision, 7:15

Alternate agent designations, 6:19
Alternatives to durable powers,

6:53
Appointment capacity of principal,

6:15
Asset authority, 6:10
Asset management rules, 6:33
Assigning or delegating powers,

6:21
Binding authority grants, counsel-

ing as to implications of, 6:29
Certification of agent’s authority,

statutory form, App. 6H
Challenge of an agent, 6:43
Choice of agent counseling issues,

6:31
Competency, effect of, 6:49
Contracts, 6:54
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POWERS OF ATTORNEY
—Cont’d

Contractual authority, 6:11
Conveying assets, 6:10
Counseling issues

generally, 6:28 et seq.
binding authority, implications

of, 6:29
choice of agent, 6:31
qualifications of agents, 6:31
risk counseling, 6:30

Death of principal, effect of, 6:36
Debts of principal, liabilities of

agent, 6:41
Delegations of authority

drafting issues, 6:21
responsibilities, 6:34

Drafting issues
alternate agent designations,

6:19
appointed agents, duties and

authorities, 6:22
assigning or delegating, 6:21
authorities of appointed agents,

6:22
delegations of authority, 6:21
duration of authority, 6:18
duties and authorities of

appointed agents, 6:22
guardian, power to appoint,

6:26
onset of authority, 6:17
primary agent designations,

6:19
special authorities

generally, 6:23 et seq.
appointment of guardian,

6:26
conveyances, 6:25
gifts, authority to make, 6:24
guardian, power to appoint,

6:26
HIPAA requirements, 6:27
transfers of property, 6:25

POWERS OF ATTORNEY
—Cont’d

Drafting issues—Cont’d
successor agent designations,

6:20
triggering event, 6:17

Durable authority, 6:6
Durable powers of attorney

generally, 6:3, 6:6
alternatives to durable powers,

6:53
escrowed durable power of

attorney, 6:44
foreign durable powers, 6:56
form of instrument, 7:25, 7:65
nondurable powers of attorney

compared, 6:6
refusal to honor, 6:50 et seq.
revision of Durable Power of

Attorney Act, 7:15
sample durable power of

attorney for health care and
HIPAA authorization,
App. 4A

Duration of authority, 6:18
Duties and authorities of

appointed agents, 6:22
Escrowed durable power of

attorney, 6:44
Express authority, 6:7
Fiduciary duty breaches, 6:40
Filed vs unfiled appointments,

6:48
Financial decision-making, gener-

ally, 6:1 et seq.
Foreign durable powers of

attorney, 6:56
Forms

certification of agent’s author-
ity, App. 6H

long format, App. 6D
revocation of power of attorney,

App. 6G
short format, App. 6C
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POWERS OF ATTORNEY
—Cont’d

Forms—Cont’d
statutory forms

agent’s certification of
authority, App. 6H

power of attorney form, App.
6A

summary format, App. 6B
Grants of authority, 6:8
Guardian, power to appoint, 6:26
Guidelines for agents and

attorneys-in-fact, App. 4C,
App. 6F

Health care decision-making
authority, 6:13

HIPAA requirements
generally, 6:27
form, 7:66

Joint accounts, 6:55
Liabilities of agent

debts of principal, 6:41
third parties, liabilities of agents

to, 6:42
Limitations on authority granted,

6:14
Limited appointments, 6:54
Managing assets, 6:10
Misrepresentations of authority,

6:38
Nature of authority

generally, 6:4 et seq.
durable, 6:6
express, 6:7
general agents, 6:5
limited agents, 6:5
nondurable, 6:6
springing, 6:7
surviving, 6:7

Nondurable authority, 6:6
Onset of authority, 6:17
Options, 6:54
Primary agent designations, 6:19
Principal’s capacity to appoint,

6:15

POWERS OF ATTORNEY
—Cont’d

Prohibited acts, 6:35 et seq.
Qualifications of agents, 6:31
Refusal to honor durable powers

of attorney, 6:50 et seq.
Removal of agent, 6:43
Representational authority, 6:12
Responsibilities

generally, 6:32 et seq.
asset management rules, 6:33
delegations of authority, 6:34
standard of care, 6:32 et seq.
substitutions, 6:34

Revocation, 6:45, 6:47, App. 6G
Risk counseling, 6:30
Self-dealing by agent, 6:37
Selling assets, 6:10
Signature authority, 6:9, 6:55
Special authorities

generally, 6:23 et seq.
appointment of guardian, 6:26
conveyances, 6:25
drafting issues, 6:23 et seq.
gifts, authority to make, 6:24
guardian, power to appoint,

6:26
HIPAA requirements, 6:27
transfers of property, 6:25

Springing authority, 6:7
Standard of care of agents, 6:32
Successor agent designations, 6:20
Surviving authority, 6:7
Termination, 6:45, 6:46
Transferring assets, 6:10
Triggering event, 6:17

PRIVACY RIGHTS
See also index heading THIRD

PARTY COMMUNICATIONS

Attorney-client relationship
conflicts, 1:9 et seq.

Colleagues, communications with
respecting a client, 1:12
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PRIVACY RIGHTS—Cont’d
Family member communications,

1:11
HIPAA. See index heading HEALTH

INSURANCE PORTABILITY AND

ACCESSIBILITY ACT

Life partner communications, 1:10
Public agency communications,

1:12
Spousal communications, 1:10

PROBATE
See index heading ESTATE

ADMINISTRATION

PROFESSIONAL
ASSOCIATIONS

Generally, 3:3
Elder Law Section, 3:4
Local bar sections, 3:5
Private associations, 3:6

PROFESSIONALISM
Generally, 5:10

PROJECT LIFESAVER
Generally, 16:10

PUBLIC AGENCIES
Privacy concerns in attorney com-

munications with, 1:12

PUBLIC EMPLOYMENT
See index heading GOVERNMENT

RETIREMENT SYSTEMS

PUBLIC SERVICE
Developing and running an elder

law practice, 4:9

QUALIFYING INCOME
TRUSTS

Generally, 13:11

REHABILITATIVE CARE
Medicare

advantage plans, 14:13
home health care, 14:11

REHABILITATIVE CARE
—Cont’d

Medicare—Cont’d
Medicare savings programs,

14:14
nursing home care, 14:10
supplementary insurance, 14:12

Veterans benefits
generally, 14:15 et seq.
aid and attendance, 14:16
eligibility, 14:15 to 14:18
housebound benefits, 14:17
nursing homes, VA, 14:18

RELIGION
End-of-life care, religious

attitudes, 7:45

REPORTS OF ABUSE
See index headings ABUSE,

NEGLECT, AND EXPLOITATION OF

ELDERS; ADULT PROTECTIVE

SERVICES

REPRESENTATIVE PAYEES
Generally, 11:1 to 11:15
Accountings

social security benefits, 11:7
veterans’ benefits, 11:15

Appointments
alternative payees, 11:11
social security benefits, 11:2 et

seq., 11:11
veterans’ benefits, 11:13

Disqualified persons, social secu-
rity benefits, 11:4

Fiduciaries, veterans, 11:14, 11:15
Incapacity determinations,

veterans, 11:12
Notifying beneficiaries of appoint-

ments, social security
benefits, 11:6

Responsibilities of payees, social
security benefits, 11:7

Restoration of direct payments,
social security benefits, 11:10
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REPRESENTATIVE PAYEES
—Cont’d

Social security benefits
generally, 11:1 to 11:15
accountings, 11:7
administrative considerations in

appointment, 11:3
appointments, 11:2 et seq.
appointments of alternative

payees, 11:11
considering appointment, 11:2
disqualified persons, 11:4
investigating applicants, 11:5
notifying beneficiaries of

appointments, 11:6
responsibilities of payees, 11:7
restoration of direct payments,

11:10
suspensions of payments, 11:11
terminating payments, 11:11
updating information on

applicants, 11:5
use of benefits

generally, 11:8
liability for misuse, 11:9

Suspensions of payments, social
security benefits, 11:11

Terminating payments, social
security benefits, 11:11

Use of benefits
generally, 11:8
liability for misuse, 11:9

Veterans’ benefits
generally, 11:12 et seq.
accountings, 11:15
appointments, 11:13
commissions, 11:14
fiduciaries, 11:14, 11:15
incapacity determinations,

11:12

RESPITE CARE
Generally, 16:7

RETIREMENT
Generally, 22:1 to 22:34

RETIREMENT—Cont’d
Advising clients, pension security,

22:23
Annual contribution and benefit

limits, 22:16
Benefit accrual and vesting stan-

dards, 22:15
Cash balance plans, 22:11 et seq.
Civil Service Retirement System

(CSRS), 21:15
Deferred Retirement Option Plan

(DROP), 21:9
Defined benefit plans, 22:6, 22:7
Defined contribution plans

generally, 22:8 et seq.
tax qualified distributions,

22:17, 22:18
Distributions of benefits, 22:17,

22:18
ERISA. See index heading

EMPLOYEE RETIREMENT INCOME

SECURITY ACT

Estate planning, pension funds,
25:10

Federal Employees Retirement
System (FERS), 21:18 et seq.

Government retirement. See index
heading GOVERNMENT RETIRE-
MENT SYSTEMS

IRAs. See index heading INDIVID-
UAL RETIREMENT ACCOUNTS

Low income wage earners, retire-
ment considerations, 22:24

Middle income wage earners,
retirement considerations,
22:24

Minimum participation standards,
22:15

Pension Benefits Guaranty
Corporation, 22:20 et seq.

Pension security concerns, 22:23
Qualified plans, 22:14 et seq.
Spousal rights protections, 22:19
Thrift Savings Plan

generally, 21:16
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RETIREMENT—Cont’d
Thrift Savings Plan—Cont’d

FERS contributions, 21:19
Types of retirement plans, 22:5

REVERSE MORTGAGES
Generally, 14:22 et seq.
Basis for payments, 14:27
Benefits for lenders, 14:24
Counselors, 14:25
Discriminatory practices, 16:55
Information sources, 14:28
Protection for borrowers, 14:26
Research sources, 14:28

RUNNING A PRACTICE
See index heading BUILDING AN

ELDER LAW PRACTICE

SCOPE OF PRACTICE
Generally, 1:1 to 1:13, 2:8
Attractions of elder law practices,

2:1 et seq.
Baby boomer generation, effect of,

2:3
Challenges of elder law practices,

2:1, 2:6
Demographic considerations, 2:2,

2:4
Establishing the attorney-client

relationship, 1:8
Financial fulfillment opportunities,

2:5
Goals of elder law practices, 1:13
Is there a client, 1:6
Maintaining the attorney-client

relationship, 1:8
Offices. See index heading OFFICE

LOCATION AND STAFFING

Personal fulfillment opportunities,
2:5

Problems of elders, range of, 2:8
Purposes of elder law practice,

1:13
Who is the client

generally, 1:5

SCOPE OF PRACTICE—Cont’d
Who is the client—Cont’d

abuse, neglect, and exploitation
matters, 28:5

SELF-DEALING
See also index heading FIDUCIARY

DUTIES

Guardians and conservators, 8:85

SELF-EMPLOYMENT
CONTRIBUTIONS ACT
(SECA)

Generally, 19:12

SEMINARS
Generally, 3:7

SENIOR CENTERS
Generally, 16:4

SHIRLEYS LAW
New Elder and Adult in Need of

Protective Services Registry,
9:13

‘‘SHIRLEY’S LAW’’
Alabamas Elder and Adult in Need

of Protective Services Abuse
Registry, 28:35

SIGNATURE AUTHORITY
Generally, 6:9, 6:55
See also index headings POWERS OF

ATTORNEY; REPRESENTATIVE

PAYEES

Joint accounts, 6:55

SIMULTANEOUS DEATH
Estate planning considerations,

25:43

SOCIAL SECURITY
Generally, 19:1 to 19:68
See also index heading

SUPPLEMENTAL SECURITY

INCOME

Accountings, representative
payees, 11:7

Adjustments to PIA, 19:27
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SOCIAL SECURITY—Cont’d
Administration

generally, 19:3, 19:3 et seq.
administrative law judges, 19:7
appeal process, 19:7
Appeals Council, 19:7
attorneys and Social Security

appeals, 19:8
attorneys’ fees, 19:9
benefits determinations, 19:23

et seq.
legal resources, 19:6
regulatory resources, 19:6
Social Security numbers, 19:5
trust fund, 19:4

Administrative law judges
generally, 19:7
hearings, 19:62

Alcoholism
disability benefits, 19:53
SSI benefits, 20:5

Aliens, eligibility
generally, 19:21
SSI benefits, 20:3

Appeals
generally, 19:60 et seq.
administration, 19:7
administrative law judges,

19:62
Appeals Council, 19:7, 19:66
attorneys and Social Security

appeals, 19:8
attorneys’ fees, 19:9
delays in appeal process, 19:61
hearings, 19:62
judicial review

generally, 19:67
acquiescence rulings, 19:68

procedures at hearings, 19:64
records of hearings, 19:65
request for hearing, 19:63
SSI cases, 20:19

Applying for benefits, 19:22

SOCIAL SECURITY—Cont’d
Appointments of representative

payees, 11:2 et seq.
Attorneys’ fees, 19:9
Average Indexed Monthly Earn-

ings (AIME), 19:24
Benefits

generally, 19:23 et seq.
adjustments to PIA, 19:27
aliens

generally, 19:21
SSI benefits, 20:3

alternative methods for
determining benefits,
19:28

applying for, 19:22
Average Indexed Monthly Earn-

ings (AIME), 19:24
computations of PIA, 19:27
contingent benefits, 19:34
cost-of-living-adjustments,

19:26
death benefits, 19:41
delayed retirement, 19:20
delays in appeal process, 19:61
Dependent benefits, below
Disability, below
divorced survivors, 19:37
early retirement, 19:18
earning credits, 19:15
Earning limitations, below
full retirement, 19:17
lump-sum death benefits, 19:41
Primary Insurance Amount

(PIA), 19:25, 19:27
procedures for determining,

19:23
quarters of coverage, 19:15
Survivor benefits, below
taxation of, 19:31
windfall elimination provision

and government pension
offset, 19:33

Computations of PIA, 19:27
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SOCIAL SECURITY—Cont’d
Contributions

generally, 19:10
covered occupations, 19:10
Federal Insurance Contributions

Act (FICA), 19:11
rates of taxation, 19:13
Self-Employment Contributions

Act (SECA), 19:12
taxable earnings, 19:13

Cost-of-living-adjustments, 19:26
Death benefits, 19:41
Delayed retirement, 19:20
Dependent benefits

generally, 19:34 et seq.
Appeals, above
children, 19:38
contingent benefits, 19:34
death benefits, 19:41
lump-sum death benefits, 19:41
parent of wage-earner’s depen-

dent child, 19:39
wage-earner’s dependent child,

19:38
wage-earner’s parent, 19:40

Determinations of disability
generally, 19:56
SSI determinations, 20:13

Disability
generally, 19:42 et seq.
see also see index heading

SUPPLEMENTAL SECURITY

INCOME

aged blind wage earners, 19:52
alcoholism, 19:53
Appeals, above
benefit terminations, 19:57
blindness, 19:51
definition of disability

generally, 19:43
SSI definition, 20:12

determinations of
generally, 19:54
notice, 19:56

SOCIAL SECURITY—Cont’d
Disability—Cont’d

determinations of—Cont’d
state determinations, 19:55

disabling impairment, 19:50
drug addiction, 19:53
eligibility

aged blind wage earners,
19:52

alcoholism, 19:53
blindness, 19:51
definition of disability, 19:43
determinations, 19:54 et seq.
disabling impairment, 19:50
drug addiction, 19:53
evaluation process, 19:45
exertional work demands,

19:48
impairment, disabling, 19:50
listing of impairments, 19:46
medical equivalency of

impairments, 19:46
medical-vocational

guidelines, 19:49
nonexertional work demands,

19:48
residual functional capacity,

19:47
statutory blindness, 19:51
terminations of benefits,

19:57
ticket to work, 19:59
trial work period, 19:58
unskilled labor, 19:48, 19:49
waiting periods, 19:44
work incentives, 19:58,

19:59
evaluation process, 19:45
exertional work demands, 19:48
impairment, disabling, 19:50
listing of impairments, 19:46
medical equivalency of impair-

ments, 19:46
medical-vocational educational

guidelines, 19:49
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SOCIAL SECURITY—Cont’d
Disability—Cont’d

nonexertional work demands,
19:48

notice of initial determination,
19:56

residual functional capacity,
19:47

SSI determinations, 20:13
state determinations of, 19:55
statutory blindness, 19:51
terminations of benefits, 19:57
ticket to work, 19:59
trial work period, 19:58
unskilled labor, 19:48, 19:49
waiting periods, 19:44
work incentives

generally, 19:58, 19:59
SSI work incentives, 20:14

Divorced survivors’ benefits,
19:37

Drug addiction
disability benefits, 19:53
SSI benefits, 20:5

Early retirement, 19:18
Earning limitations

generally, 19:29 et seq.
family maximum, 19:32
SSI benefits, 20:9
taxation of benefits, 19:31
unearned income, 19:30
windfall elimination provision

and government pension
offset, 19:33

Eligibility
generally, 19:14 et seq.
aged blind wage earners, 19:52
aliens

generally, 19:21
SSI benefits, 20:3

Disability, above
earning credits, 19:15
Earning limitations, above
full retirement age, 19:17

SOCIAL SECURITY—Cont’d
Eligibility—Cont’d

insured status, 19:16
judicial review

generally, 19:67
acquiescence rulings, 19:68

quarters of coverage, 19:15
retirement age, 19:17 et seq.

Family maximum earnings, 19:32
Federal Insurance Contributions

Act (FICA), 19:11
Full retirement age, 19:17 to

19:18
Hearings

Appeals Council review, 19:66
procedures at, 19:64
records of hearings, 19:65
requests for, 19:63

Insured status, 19:16
Judicial review

generally, 19:67
acquiescence rulings, 19:68

Lump-sum death benefits, 19:41
Misuse of numbers, 19:5
Numbers, 19:5
Nursing homes, 15:54
Overview of benefits, 19:1
Primary Insurance Amount (PIA)

generally, 19:25
adjustments and computations,

19:27
Procedures at hearings, 19:64
Qualifications. Eligibility, above
Quarters of coverage, 19:15
Representative payees

generally, 11:1 to 11:15
accountings, 11:7
administrative considerations in

appointment, 11:3
appointments, 11:2 et seq.
appointments of alternative

payees, 11:11
considering appointment, 11:2
disqualified persons, 11:4
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SOCIAL SECURITY—Cont’d
Representative payees—Cont’d

investigating applicants, 11:5
notifying beneficiaries of

appointments, 11:6
responsibilities of payees, 11:7
restoration of direct payments,

11:10
suspensions of payments, 11:11
terminating payments, 11:11
updating information on

applicants, 11:5
use of benefits

generally, 11:8
liability for misuse, 11:9

Residual functional capacity, dis-
ability benefits, 19:47

Retirement age
delayed retirement, 19:20
early retirement, 19:18
full retirement age (FRA),

19:17
withdrawing application after

retiring before full retire-
ment age, 19:19

Self-Employment Contributions
Act (SECA), 19:12

Societal changes and the Social
Security Act, 19:2

SSD. Disability, above
SSI. See index heading

SUPPLEMENTAL SECURITY

INCOME

Survivor benefits
generally, 19:34 et seq.
Appeals, above
contingent benefits, 19:34
death benefits, 19:41
divorced survivors, 19:37
lump-sum death benefits, 19:41
spouse of wage earner, 19:35
widow or widower of wage-

earner, 19:36
Taxable earnings, 19:13
Taxation of benefits, 19:31

SOCIAL SECURITY—Cont’d
Trust fund, 19:4
Unearned income

generally, 19:30
SSI benefits, 20:9

Unskilled labor disability, 19:48,
19:49

Waiting periods, disability, 19:44
Windfall elimination provision

and government pension
offset, 19:33

SPEAKING OPPORTUNITIES
Developing and running an elder

law practice, 4:5

SPOUSES OF CLIENTS
See also index heading FAMILY

MEMBERS

Charitable remainder trusts, 25:58
Crummey trusts, 25:57
Dependents of incompetent

veterans, 23:52
Dower and curtesy, 26:5
Elective spousal shares

generally, 26:83, 26:84
form of petition, 26:110

ERISA spousal rights protections,
22:19

Estate planning. See index head-
ing ESTATE PLANNING

Grantor retained trusts, 25:60
Intestate estates, 26:41
Irrevocable life insurance trusts,

25:57
Marital deduction trusts, 25:54
Medicaid spousal impoverishment

rule, 13:16 et seq.
Omitted spouse shares

generally, 26:82 to 26:84
form of petition, 26:110

Pay on death (POD) accounts,
25:8

Pooled income charitable trusts,
25:59

Qualified domestic trusts, 25:56
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SPOUSES OF CLIENTS—Cont’d
Qualified terminable interest prop-

erty (QTIP) trusts, 25:55
Simultaneous death, 25:43
Social Security survivors’ benefits

generally, 19:34 et seq.
for detailed treatment see index

heading SOCIAL SECURITY

Special needs trusts (SNT)
generally, 25:38
for detailed treatment see index

heading TRUSTS

SSI benefits, 20:18
Surviving spouse shares, 26:41
Survivor benefits

federal retirement systems,
21:21

state retirement systems
generally, 21:7
judges’ survivors, 21:8

Testate estates
generally

elective shares, 26:83
elective shares

generally, 26:84
form of petition, 26:110

omitted spouses, 26:82
Trusts. See index heading TRUSTS

Veterans’ burial benefits
generally, 23:53
cemeteries, veterans’, 23:5,

23:55, 23:56
flags, 23:54
headstones and markers, 23:57
memorials, MIA, 23:59
private cemetery burial allow-

ances, 23:56
VA facilities, deaths in, 23:58

Veterans’ dependents
generally, 23:21, 23:48 et seq.
CHAMPVA, 23:50, 23:78 to

23:81
compensation for dependent

parents, 23:51

SPOUSES OF CLIENTS—Cont’d
Veterans’ dependents—Cont’d

dependency and indemnity
compensation (DIC),
23:48, 23:49

dependents of incompetent
veterans, 23:52

survivor benefit plans (SPB),
23:38

Veterans’ dependents’ health
benefits

generally, 23:78
Affordable Care Act, 23:80
CHAMPVA, 23:78 to 23:81
copayments, 23:81
eligibility, 23:79
Medicare eligibility, 23:80
range of services, 23:81

Wills, identifying family members
in, 25:17

STAFFING AN OFFICE
See index heading OFFICE LOCATION

AND STAFFING

STATE BAR
Elder Law Section, 3:4

SUBSIDIZED HOUSING
See index heading FEDERALLY-AS-

SISTED HOUSING

SUPPLEMENTAL SECURITY
INCOME (SSI)

Generally, 20:1 to 20:19
Alcohol disabilities, eligibility,

20:5
Aliens, eligibility, 20:3
Appeals, 20:19
Assets

generally, 20:10
disposing of assets, 20:17

Countable and noncountable
resources

generally, 20:10
disposing of assets, 20:17

Countable income, 20:7
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SUPPLEMENTAL SECURITY
INCOME (SSI)—Cont’d

Criminal convictions and eligibil-
ity, 20:6

Deemed income, 20:7
Definition of disability, 20:12
Determining disability, 20:13
Drug abuse disabilities, eligibility,

20:5
Earned and unearned income, 20:9
Eligibility, 20:2 et seq.
Essential persons, 20:16
Excluded income, 20:9
First-of-the-month rule, 20:11
In-kind support and maintenance,

20:8
Institutionalized persons, eligibil-

ity, 20:4
Overview of program, 20:1
Qualified disabled working

individuals, 20:15
Resources

generally, 20:10
disposing of assets, 20:17

Special needs trusts (SNT)
generally, 20:18, 25:37, 25:38
for detailed treatment see index

heading TRUSTS

Work incentives
generally, 20:14
qualified disabled working

individuals, 20:15

SURROGATES
See index heading HEALTH CARE

SURROGATES

TAX CONSIDERATIONS
Generally, 24:1 to 24:15
Ad valorem tax

generally, 24:7 et seq.
agricultural lands, 24:8
classifications, 24:7
homestead exemptions, 24:10,

24:12
personal property taxes, 24:9

TAX CONSIDERATIONS
—Cont’d

Ad valorem tax—Cont’d
rates, 24:7
timber lands, 24:8
veterans’ homes exemptions,

24:11
Agricultural lands, ad valorem tax,

24:8
Avoidance. See index heading

ESTATE PLANNING

Bypass trusts, 25:53
Charitable remainder trusts, 25:58
Credit shelter trusts, 25:53
Crummey trusts, 25:57
Deductions, state income tax, 24:3
Estate administration tax advice

cautions, 26:58
Estate planning

generally, 25:44
annual gift tax exclusions,

25:46
avoidance of taxes, 25:50
bypass trusts, 25:53
charitable remainder trusts,

25:58
credit shelter trusts, 25:53
Crummey trusts, 25:57
estate taxes, 25:44
generation-skipping transfer

tax, 25:48
gift taxes, 25:45 et seq.
grantor retained trusts, 25:60
irrevocable life insurance trusts,

25:57
marital deduction trusts, 25:54
pooled income charitable trusts,

25:59
qualified domestic trusts, 25:56
qualified terminable interest

property (QTIP) trusts,
25:55

rates of taxation, estates and
gifts, 25:49
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TAX CONSIDERATIONS
—Cont’d

Estate planning—Cont’d
real property lifetime transac-

tions, 25:6
splitting gifts, 25:47
trusts, 25:51 et seq.
uncertainty of estate tax laws

resolved by recent federal
acts, 25:2

Exemptions, state income tax,
24:3

Federal Insurance Contributions
Act (FICA), 19:11

Generation-skipping transfer tax,
25:48

Grantor retained trusts, 25:60
Homestead exemptions, 24:10,

24:12
Income tax, state

generally, 24:2 et seq.
deductions, 24:3
exemptions, 24:3
personal exemptions, 24:3

Inheritance tax
generally, 24:14
federal tax laws affecting, 24:15

Intestate estate administration,
26:31

IRAs
generally, 22:25 et seq.
for detailed treatment see index

heading INDIVIDUAL RETIRE-
MENT ACCOUNTS

Irrevocable life insurance trusts,
25:57

IRS Circular 230, 26:31
Local taxes, 24:1 et seq.
Long term care insurance, 12:46

et seq.
Marital deduction trusts, 25:54
Personal exemptions, state income

tax, 24:3
Personal income tax rates, state,

24:6

TAX CONSIDERATIONS
—Cont’d

Personal property taxes, 24:9
Planning. See index heading

ESTATE PLANNING

Pooled income charitable trusts,
25:59

Qualified domestic trusts, 25:56
Qualified terminable interest prop-

erty (QTIP) trusts, 25:55
Rates of taxation, estates and gifts,

25:49
Retirement

annual contribution and benefit
limits, 22:16

benefit accrual and vesting stan-
dards, 22:15

cash balance plans, 22:11 et
seq.

contributions, IRA, 22:26
death IRA distributions after,

22:31 et seq.
defined contribution plans

generally, 22:8 et seq.
tax qualified distributions,

22:17, 22:18
distribution of benefits, 22:17,

22:18
IRA rollover distributions,

22:30
minimum participation stan-

dards, 22:15
minimum required distributions

during owner’s lifetime,
22:28

premature distributions, IRAs,
22:27

qualified plans, 22:14 et seq.
required distributions, IRAs,

22:27
required IRA distributions dur-

ing owner’s lifetime, 22:29
rollover distributions, 22:30
spousal rights protections,

22:19
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TAX CONSIDERATIONS
—Cont’d

Sales tax, 24:13
Self-Employment Contributions

Act (SECA), 19:12
Social Security, 19:11 et seq.
Splitting gifts, 25:47
Standard deductions, state income

tax, 24:4
State income tax

other deductions, 24:5
personal income tax rates, 24:6
standard deductions, 24:4

State taxes, 24:1 et seq.
Testate estates, tax returns, 26:90,

26:91
Timber lands, ad valorem tax,

24:8
Trusts

generally, 25:51 et seq.
irrevocable lifetime trusts for

tax savings, 25:34
Veterans’ tax benefits

ad valorem tax exemptions,
23:10

homes exemptions, 24:11
income tax exemptions, 23:11
license fee exemptions, 23:11

TERMINATION OF PARENTAL
RIGHTS

Grandparents’ rights, 27:37

TESTAMENTARY ACTS
Guardians and conservators, limi-

tations on, 8:84

THIRD PARTY
COMMUNICATIONS

Generally, 1:9 et seq.
See also index heading PRIVACY

RIGHTS

Colleagues, communications with
respecting a client, 1:12

Family member communications,
1:11

THIRD PARTY
COMMUNICATIONS
—Cont’d

Life partner communications, 1:10
Public agency communications,

1:12

TRAUMATIC BRAIN INJURIES
End-of-life issues, 7:49

TRUSTS
Generally, 25:1 to 25:60
See also index heading ESTATE

PLANNING

Alabama Family Trust, 25:42
Appointments of trustees by will,

25:18
Bypass trusts, 25:53
Capacity to create, 25:29
Charitable remainder trusts, 25:58
Credit shelter trusts, 25:53
Crummey trusts, 25:57
Estate taxes, 25:44
Form, special needs trusts (SNT),

25:41
Gift taxes, 25:45 et seq.
Grantor retained trusts, 25:60
Identifying family members,

25:17
Irrevocable life insurance trusts,

25:57
Irrevocable lifetime trusts for tax

savings, 25:34
Lifetime transactions, 25:5 et seq.
Marital deduction trusts, 25:54
Minors, trusts for, 25:35
Pay on death (POD) accounts,

25:8
Pooled income charitable trusts,

25:59
Powers and duties of trustee,

25:36
Powers granted to executors,

25:19
Qualified domestic trusts, 25:56
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TRUSTS—Cont’d
Qualified terminable interest prop-

erty (QTIP) trusts, 25:55
Revocable trusts

generally, 25:28 et seq.
contest concerns, 25:33
disadvantages, 25:31
privacy concerns, 25:32
wills compared, 25:26, 25:30 et

seq.
Scope of estate planning, 25:1
Simultaneous death, 25:43
Special needs trusts (SNT)

generally, 25:37, 25:38
Alabama Family Trust, 25:42
elements, 25:39
sample form, 25:41
SSI benefits, 20:18
trustees, 25:40

Spendthrift trusts, 25:35
Splitting gifts, 25:47
Tax planning

generally, 25:44, 25:51 et seq.
see also index heading ESTATE

PLANNING

irrevocable lifetime trusts for
tax savings, 25:34

uncertainty of estate tax laws
resolved by recent federal
acts, 25:2

Testamentary additions to trusts,
25:15

Trustee powers and duties
generally, 25:27, 25:36
special needs trusts (SNT),

25:40
Will, appointment of trustee by,

25:18
Will drafting problems, 25:16 et

seq.
Wills. See index heading WILLS

TUBE FEEDING
Generally, 15:59

TUBE FEEDING—Cont’d
Nursing homes

generally, 7:42, 15:59
religious attitudes, 7:45

UNIFORM ADULT
GUARDIANSHIP AND
CONSERVATORSHIP
JURISDICTION ACT

Generally, 8:87

UNIFORM GUARDIANSHIP
AND PROTECTIVE
PROCEEDINGS ACT

Generally, 8:4
Conservatorship distinguished, 8:8
Incapacity, 8:7
Limited appointments, 8:9
Organization, 8:5
Purpose, 8:6
Scope of act, 8:6

VENUE
Civil commitment, 10:3
Estate administration

intestate estates, 26:20
testate estates, 26:60

VETERANS
Generally, 23:1 to 23:103
Accountings of representative

payees, 11:15
Adjustments due to changes in

income, 23:46
Administration

Board of Veterans Appeals
(BVA), 23:95

Court of Veterans Claims
appeals to, 23:101

Administrative responsibilities to
claimants, 23:82 et seq.

Affordable Care Act and depen-
dents’ health care, 23:80

Aid and attendance, rehabilitative
care, 14:16

Alabama Department of Veterans
Affairs, 23:6
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VETERANS—Cont’d
Appeals

generally, 23:86 et seq.
Board of Veterans Appeals

(BVA), 23:95
BVA, notice of disagreement

(NOD), 23:91
client representation, 23:87,

23:88
Court of Veterans Claims

appeals to, 23:101
decisions of BVA, 25:98
docketing of appeals, 23:96
first stage, higher level review

and supplemental claims,
23:90

hearings, 23:97, 23:98
judicial review, 23:102, 23:103
notice of appeal, 23:93 et seq.
notice of disagreement (NOD),

23:91
amendments, 23:93
contents, 23:92

post-decision motions, 23:100
practice considerations, 23:87,

23:88
process under AMA, 23:89
where filed, 23:94
who may appeal, 23:94

Appeals, AMA process, 23:89
Applications for compensation,

23:22
Applying for health benefits,

23:75
Assets eligibility, 23:44
Assistance in substantiating

claims, 23:83
Assistance resources, 23:3
Board of Veterans Appeals (BVA),

23:95
Burial benefits

generally, 23:53
cemeteries, veterans’, 23:5,

23:55, 23:56
flags, 23:54

VETERANS—Cont’d
Burial benefits—Cont’d

headstones and markers, 23:57
memorials, MIA, 23:59
private cemetery burial allow-

ances, 23:56
VA facilities, deaths in, 23:58

Cemeteries, 23:5, 23:55, 23:56
CHAMPVA, 23:50, 23:78 to

23:81
Changes in income, adjustments

due to, 23:46
Children of veterans , genetic

abnormalities in, 23:29
Civil commitment, 10:18, 23:12
Client representation on claims

and appeals, 23:87, 23:88
Combined losses, compensation

for, 23:32
Compensation

amounts, 23:30
combined losses, 23:32
dependent parents, 23:51
special compensation, 23:31

Conditions not presumptively ser-
vice-connected, 23:27

Copayments
dependents’ health care, 23:81
health care, 23:67 et seq.

Court of Veterans Claims appeals
to, 23:101

Decisions, 23:86
Dependency and indemnity

compensation (DIC), 23:48,
23:49

Dependents
generally, 23:21, 23:48 et seq.
burial benefits, 23:53 et seq.
CHAMPVA, 23:50, 23:78 to

23:81
compensation for dependent

parents, 23:51
dependency and indemnity

compensation (DIC),
23:48, 23:49
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VETERANS—Cont’d
Dependents—Cont’d

incompetent veterans, depen-
dents of, 23:52

parents of vets, 23:51
survivor benefit plans (SPB),

23:38
Dependents’ health care

generally, 23:78
Affordable Care Act, 23:80
CHAMPVA, 23:78 to 23:81
copayments, 23:81
eligibility, 23:79
Medicare eligibility, 23:80
range of services, 23:81

Determinations of disability, 23:23
Determinations of eligibility,

23:42
Disability

determinations, 23:23
federal benefits, 23:16
improved pension, 23:35
needs-based pension for

nonservice-connected dis-
ability, 23:33

nonservice-connected disability,
needs-based pension for,
23:33

ratings, 23:24
service-connected disability,

23:18
service status, 23:16

Disagreements of compensation
determinations, 23:25

Discharge from active service
generally, 23:14
other than dishonorable, 23:15

Domiciliary care, 23:61, 23:76
Eligibility

generally, 23:19, 23:42 et seq.
adjustments due to changes in

income, 23:46
appeals, AMA process, 23:89
assets, 23:44

VETERANS—Cont’d
Eligibility—Cont’d

assistance in substantiating
claims, 23:83

CHAMPVA eligibility, 23:50,
23:79

changes in income, adjustments
due to, 23:46

dependents
generally, 23:21
survivor benefit plans (SPB),

23:38
determinations of, 23:42
expenses, disability retirement

expenses, 23:45
federal benefits, 23:13 et seq.
final expenses, 23:45
health care, 23:62, 23:72
improved pensions, 23:47
income, 23:43
judicial review, 23:102, 23:103
medical expenses, 23:45
net worth, 23:47
older veterans and missing

records, 23:20
range of benefits and require-

ments, 23:13
sales of property, 23:44
Section 306, 23:47
service-connected disability,

23:18
standards for decisions, 23:84
substantiating claims, assistance

in, 23:83
toxic exposures, care related to,

23:63
Enrollment priorities, health care,

23:62
Enrollment requirements

health care, 23:65
Expenses, disability retirement

expenses
eligibility, 23:45

Federal programs
generally, 23:1 et seq.
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VETERANS—Cont’d
Federal programs—Cont’d

assistance resources, 23:3
cemeteries, 23:5
centers, 23:5
disability and service status,

23:16
discharge from active service,

23:14
discharge other than dishonor-

able, 23:15
eligibility, 23:13 et seq.
information resources, 23:3
medical centers, 23:4
offices, 23:5
overview, 23:2
range of benefits and require-

ments, 23:13
wartime service, 23:17

Fiduciaries, representative payees
as, 11:14, 11:15

Final expenses, 23:45
Flags, burial benefits, 23:54
Genetic abnormalities in children

of veterans, 23:29
Guardianship proceedings for

veterans, 23:12
Guardianship protections, 8:11
Health care

generally, 23:60 et seq.
ability to make copayments,

23:70
aid, 23:71
applying for benefits, 23:75
applying for care, 23:66
attendance, 23:71
copayments, 23:67 et seq.
Dependents’ health care, above
domiciliary care, 23:61
eligibility

generally, 23:62, 23:72
toxic exposures, care related

to, 23:63
enrollment priorities, 23:62
enrollment requirements, 23:65

VETERANS—Cont’d
Health care—Cont’d

extended care copayments,
23:69

financial criteria, 23:72
high level needs, veterans with,

23:73
hospital care, 23:61
housebound benefits, 23:76
inpatient care copayments,

23:68
medical copayments, 23:68
nursing home care, 23:61
related benefits, 23:60
relationship requirements,

23:74
service requirements, 23:74
toxic exposures, care related to,

23:63
Hearings, BVA, 23:97, 23:98
High level needs, veterans with,

23:73
Homes, veterans’, 23:8
Hospital care, 23:61
Housebound benefits, 14:17,

23:76
Improved pension benefits

generally, 23:35, 23:39
elections, 23:40
eligibility, 23:47

Income eligibility, 23:43
Incompetents

generally, 23:48 et seq.
CHAMPVA, 23:50
compensation for dependent

parents, 23:51
dependency and indemnity

compensation (DIC),
23:48, 23:49

payments to incompetent
veterans, 23:52

Information resources, federal
benefits, 23:3

Judicial review, 23:102, 23:103
Legacy claims, VA system, 23:104
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VETERANS—Cont’d
Medical centers, federal benefits,

23:4
Medical expenses, eligibility,

23:45
Medicare eligibility and depen-

dents’ health care, 23:80
Memorials, MIA, 23:59
Needs-based pension for

nonservice-connected disabil-
ity, 23:33

Net worth eligibility, 23:47
New caregiver benefit program,

23:77
Nonservice-connected disability,

needs-based pension for,
23:33

Notice of decisions, 23:85
Nursing home care, 23:61
Nursing homes, VA, 14:18
Older veterans and missing

records, 23:20
Old Law pensions

generally, 23:36, 23:37
changed circumstances affect-

ing, 23:41
Outreach, 23:82 et seq.
Overview, 23:1
Pensions

generally, 23:33
automatic cost-of-living

increases, 23:35
improved pension, 23:35
improved pensions eligibility,

23:47
needs-based pension for

nonservice-connected dis-
ability, 23:33

nonservice-connected disability,
needs-based pension for,
23:33

Old Law pensions, 23:36
Section 306 pensions, 23:36
special pensions, 23:36
three types of, 23:34

VETERANS—Cont’d
Presumption of service connected

disability
generally, 23:26
children of veterans , genetic

abnormalities in, 23:29
conditions not presumptively

service-connected, 23:27
genetic abnormalities in chil-

dren of veterans, 23:29
Qualifications. Eligibility, above
Ratings, disability, 23:24
Rehabilitative care

generally, 14:15 et seq.
aid and attendance, 14:16
eligibility, 14:15 to 14:18
housebound benefits, 14:17
nursing homes, VA, 14:18

Relationship requirements for
health care, 23:74

Representative payees
generally, 11:12 et seq.
accountings, 11:15
appointments, 11:13
commissions, 11:14
fiduciaries, 11:13 to 11:15
incapacity determinations,

11:12
Reviews of compensation

determinations, 23:25
Section 306 eligibility, 23:36,

23:37, 23:47
Service-connected disability,

23:18
Service officers, state, 23:7
Service requirements for health

care, 23:74
Special compensation, 23:31,

23:32
Special pensions, 23:36
State programs

generally, 23:6 et seq.
ad valorem tax exemptions,

23:10
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VETERANS—Cont’d
State programs—Cont’d

Department of Veterans Affairs,
23:6

income tax exemptions, 23:11
license fee exemptions, 23:11
overview, 23:2
service officers, 23:7
tax benefits, 23:10, 23:11
veterans’ homes, 23:8

Substantiating claims, assistance
in, 23:83

Survivor benefit plans (SPB),
23:38

Tax benefits
ad valorem taxes, 23:10
homes, 24:11
income taxes, 23:11
license fees, 23:11

Toxic exposures, care related to,
23:63

VA system, legacy claims, 23:104
Wartime service federal benefits,

23:17

VIATICAL SETTLEMENTS
Generally, 14:31, 14:32

VISITATION AND CUSTODY
Grandparents. See index heading

GRANDPARENTS’ RIGHTS

Guardianship or conservatorship,
special rules governing
visitation, 8:70

WILLS
Generally, 25:1 to 25:60
See also index heading LIVING

WILLS

Appointments of executors, 25:18
Authority, preparation, 6:39
Capacity of testator, 25:13
Conservators, testamentary acts

limitations, 8:84

WILLS—Cont’d
Contests concerns, revocable

trusts compared, 25:33
Depreciated estates and

unintended consequences,
25:20

Drafting problems, 25:16 et seq.
Estate taxes, 25:44
Executor, appointment of, 25:18
Extra-jurisdictional validity, 25:25
Gift taxes, 25:45 et seq.
Guardians, testamentary acts limi-

tations, 8:84
Identifying family members,

25:17
Incorporation of other writings,

25:14
Most recent will, determining,

26:64
Other writings, incorporation of,

25:14
Powers granted to executors,

25:19
Preparation authority, 6:39
Privacy concerns, revocable trusts

compared, 25:32
Revocable trusts compared, 25:26,

25:30 et seq.
Revocation, 25:23, 25:24
Self-proving wills, 25:12, 26:65
Simultaneous death, 25:43
Splitting gifts, 25:47
Survival requirements, 25:21
Tax planning

generally, 25:44
see also index heading ESTATE

PLANNING

In terrorem clauses, 25:22
Trusts, testamentary additions to,

25:15
Validity in other jurisdictions,

25:25
Witnesses to wills, 26:65
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