
Index

ABANDONMENT
Copyrights, Bus L Dskbk § 15:19
Mergers, Bus L Dskbk § 29:7
Share exchanges, Bus L Dskbk § 29:7
Trademarks, Bus L Dskbk § 16:31

ABBREVIATIONS
Trademarks, Bus L Dskbk § 16:13

ACCEPTANCE
Bankruptcy, Chapter 11 reorganizations plan, Bus L Dskbk § 32:22
Contracts, Bus L Dskbk § 7:4, 7:6
Leases of Commercial Goods, this index

ACCESSIONS
Security interests, priority of, Bus L Dskbk § 10:55

ACCESS TO SITES
Comprehensive Environmental Response, Compensation, and Liability Act, Bus

L Dskbk § 26:7

ACCOUNTANTS
Securities regulation, Section 11 defenses, Bus L Dskbk § 27C:34

ACCOUNTS AND ACCOUNTING
Partnerships, winding up, Bus L Dskbk § 31:16
Securities Regulation (Federal), this index
Security Interests, this index

ACCREDITED INVESTOR
Securities Regulation, this index

ACTIONS AND REMEDIES
Civil rights, disparate treatment and disparate impact, Bus L Dskbk § 13:6
Collection, this index
Comprehensive Environmental Response, Compensation, and Liability Act

(CERCLA), this index
Contracts, this index
Copyrights, Bus L Dskbk § 15:22
Employment Contracts, this index
Environmental Protection, this index
False advertising, Bus L Dskbk § 20:34 to 20:39
Franchises, litigation disclosures, Bus L Dskbk § 21:18
Leases of Commercial Goods, this index
Limited Liability Companies (LLC), this index
Limited Partnerships, this index
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ACTIONS AND REMEDIES—Cont’d
Partnerships, this index
Publicity Rights, this index
Sales Contracts, this index
Securities regulations (state), fraud and misrepresentation, Bus L Dskbk § 28:6
Security Interests, this index
Shares and Shareholders, this index
Trademarks, this index
Trade Secrets, this index

ADMINISTRATIVE DISSOLUTION
Corporations, this index
Limited liability companies (LLC), Bus L Dskbk § 31:27

ADVANCES
Security interests, priority of, Bus L Dskbk § 10:44

ADVERTISING
Generally, Bus L Dskbk § 20:1 et seq.
Association, false, Bus L Dskbk § 20:51
Causation of injury, Bus L Dskbk § 20:33
Characteristics of goods, misrepresentation of, Bus L Dskbk § 20:12
Commercial advertising

Generally, Bus L Dskbk § 20:26 to 20:29
Commercial promotion

Generally, Bus L Dskbk § 20:26 to 20:29
Commercial speech

Generally, Bus L Dskbk § 20:27
Commercial competition with plaintiff, Bus L Dskbk § 20:28
Dissemination to relevant purchasing public, Bus L Dskbk § 20:30
Influencing customers to buy, Bus L Dskbk § 20:29

Crowdfunding, Bus L Dskbk § 27B:28
Defenses

Generally, Bus L Dskbk § 20:40 to 20:44
Inexcusable delay, Bus L Dskbk § 20:42
Laches, Bus L Dskbk § 20:41 to 20:43
Prejudice, Bus L Dskbk § 20:43
Statute of limitations, Bus L Dskbk § 20:41
Unclean hands, Bus L Dskbk § 20:44

Endorsement, false, Bus L Dskbk § 20:51
Fact, false statement of

Generally, Bus L Dskbk § 20:11 to 20:23
Examples, Bus L Dskbk § 20:22
Fact vs. opinion, Bus L Dskbk § 20:13
False by necessary implication, Bus L Dskbk § 20:20
Falsity, Bus L Dskbk § 20:11
Implied falsity, Bus L Dskbk § 20:19
Intent to deceive, Bus L Dskbk § 20:23
Liability, Bus L Dskbk § 20:15
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ADVERTISING—Cont’d
Fact, false statement of—Cont’d

Literal falsity
Generally, Bus L Dskbk § 20:16 to 20:18
Avis Rent A Car System, Bus L Dskbk § 20:18
Unsubstantiated claims, Bus L Dskbk § 20:17

Misrepresentation of the nature, characteristics, qualities or geographic origin
of goods, Bus L Dskbk § 20:12

Necessary implication, false by, Bus L Dskbk § 20:20
Opinion vs. fact, Bus L Dskbk § 20:13
Proving falsity, Bus L Dskbk § 20:21
Puffery, Bus L Dskbk § 20:14

False advertising
Elements, Bus L Dskbk § 20:8 to 20:10
Materiality, Bus L Dskbk § 20:25
Prima facie elements, Bus L Dskbk § 20:7
Substantial segment of audience deceived, Bus L Dskbk § 20:24

False association, Bus L Dskbk § 20:51
False endorsement, Bus L Dskbk § 20:51
False representations, Lanham Act, Bus L Dskbk § 20:2
Federal Trade Commission

Authority, Bus L Dskbk § 20:45
Scope of regulation, Bus L Dskbk § 20:46
Trade regulation rules and guides, Bus L Dskbk § 20:47

Food labels, Bus L Dskbk § 20:48
Geographic origins of goods, misrepresentation of, Bus L Dskbk § 20:12
Goals of Lanham Act, Bus L Dskbk § 20:3
Injury, Bus L Dskbk § 20:32, 20:33
Injury to intermediate purchasers, Bus L Dskbk § 20:31
Intermediate purchasers, Bus L Dskbk § 20:31
Internet advertising and disclosures, Bus L Dskbk § 20:50
Lanham Act

False representations, Bus L Dskbk § 20:2
Legislative intent, Bus L Dskbk § 20:3
Purposes and goals, Bus L Dskbk § 20:3

National Advertising Division (NAD), Bus L Dskbk § 20:49
National Advertising Review Board (NARB), Bus L Dskbk § 20:49
Nature of goods, misrepresentation of, Bus L Dskbk § 20:12
Pleading standard, Bus L Dskbk § 20:5
Purposes of Lanham Act, Bus L Dskbk § 20:3
Qualities of goods, misrepresentation of, Bus L Dskbk § 20:12
Remedies for false advertising

Generally, Bus L Dskbk § 20:34 to 20:39
Attorneys’ fees, Bus L Dskbk § 20:39
Monetary damages, Bus L Dskbk § 20:36
Preliminary injunction, Bus L Dskbk § 20:38
Punitive damages, Bus L Dskbk § 20:37

INDEX
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ADVERTISING—Cont’d
Remedies for false advertising—Cont’d

Section 35 remedies available to Section 43(a) plaintiffs, Bus L Dskbk
§ 20:35

Standing, generally, Bus L Dskbk § 20:6
Statutory standing, Bus L Dskbk § 20:4
Trademark dilution, identifying a competitor’s product in comparative advertis-

ing, Bus L Dskbk § 16:51
Unfair competition, Bus L Dskbk § 20:51

AFFIRMATIVE ACTION
Civil Rights, this index

AFTER-ACQUIRED PROPERTY
Security interests, Bus L Dskbk § 10:15

AGE DISCRIMINATION
Generally, Bus L Dskbk § 13:30

AGENCY
Collection agencies, Bus L Dskbk § 36:7
Franchises distinguished, Bus L Dskbk § 21:28
Partnerships, partner as agent of partnership, Bus L Dskbk § 4:17

AGRICULTURAL LIENS
Security Interests, this index

ALCOHOL TESTING
Employment, this index

AMENDMENTS
Security interests, amendment of financing statements, Bus L Dskbk § 10:76

ANNUAL REPORTS
Securities regulations (federal)

Periodic disclosure requirements, Bus L Dskbk § 27D:12
Shares and shareholders, Bus L Dskbk § 2:51

ANNUITIES
Securities regulation, Section 3 exemptions, Bus L Dskbk § 27B:14

ANTITRUST LAW
Monopolies and Antitrust, this index

APPEAL AND REVIEW
Comprehensive Environmental Response, Compensation, and Liability Act, Bus

L Dskbk § 26:20
Workers’ compensation, Bus L Dskbk § 37:18

APPLICATIONS
Trademarks, federal registration, Bus L Dskbk § 16:17

APPROVAL
Consent, this index
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Index-4



ARBITRATION
Employment Contracts, this index

ARIZONA CONSUMER FRAUD ACT
Consumer Fraud Act, this index

ARIZONA LIMITED LIABILITY COMPANY ACT
Generally, Bus L Dskbk § 3:1 to 3:32

ARTICLES OF INCORPORATION
Generally, Bus L Dskbk § 2:3
Amendment, Bus L Dskbk § 2:4

ARTICLES OF ORGANIZATION
Limited liability companies, Bus L Dskbk § 3:7

ARTICLES OF TERMINATION
Limited Liability Companies (LLC), this index

ASSENT
Consent, this index

ASSET DISTRIBUTIONS
Limited partnerships, dissolution, Bus L Dskbk § 31:20

ASSET TRANSFERS
Dissenting shareholders

Generally, Bus L Dskbk § 29:16 to 29:25
Beneficial owners, Bus L Dskbk § 29:18
Circumstances in which dissenter’s rights may be exercised, Bus L Dskbk

§ 29:17
Costs, Bus L Dskbk § 29:25
Demand, payment after receipt of, Bus L Dskbk § 29:21
Judgments and decrees, Bus L Dskbk § 29:24
Judicial appraisal, Bus L Dskbk § 29:23
Negotiations, Bus L Dskbk § 29:22
Notice, Bus L Dskbk § 29:19, 29:20
Offers, Bus L Dskbk § 29:22
Payment

Demand, payment after receipt of, Bus L Dskbk § 29:21
Negotiations, Bus L Dskbk § 29:22

Liability of transferees, Bus L Dskbk § 29:15
Payment. Dissenting shareholders, above
Substantially all assets, transfers of, Bus L Dskbk § 29:13 to 29:15

ASSIGNMENTS
Collection, wage assignments, Bus L Dskbk § 36:18
Publicity rights, Bus L Dskbk § 19:6
Security Interests, this index

ATTACHMENT
Collection, Bus L Dskbk § 36:12
Security Interests, this index

INDEX
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ATTORNEY GENERAL
Dissolution, actions for, Bus L Dskbk § 30:10

ATTORNEYS
Electronic communications, Bus L Dskbk § 35:76

ATTORNEY’S FEES
Collection, Bus L Dskbk § 36:28
Construction law, Bus L Dskbk § 38:13
False advertising, Bus L Dskbk § 20:39
Shareholder derivative actions, Bus L Dskbk § 34:6
Torts, Bus L Dskbk § 33:18
Trademark infringement, Bus L Dskbk § 16:29
Trade secrets, Bus L Dskbk § 18:42
Workers’ compensation, Bus L Dskbk § 37:23

AUDITS AND AUDITING
Securities Regulations (Federal), this index

AUTHENTICATION
Security agreements, Bus L Dskbk § 10:11

AUTOMATIC STAY
Bankruptcy, Bus L Dskbk § 32:7

AVERAGE MONTHLY WAGE
Workers’ compensation, Bus L Dskbk § 37:13

AVOIDANCE
Bankruptcy, this index

BAD FAITH
Workers’ compensation, Bus L Dskbk § 37:10

BANKRUPTCY
Generally, Bus L Dskbk § 32:1 to 32:34
Acceptance of Chapter 11 reorganizations plan, Bus L Dskbk § 32:22
Automatic stay, Bus L Dskbk § 32:7
Avoidance powers

Generally, Bus L Dskbk § 32:8 to 32:14
Equitable subordination, Bus L Dskbk § 32:14
Fraudulent conveyances, below
Strong-arm clause, Bus L Dskbk § 32:9
Successor to creditors, Bus L Dskbk § 32:10
Voidable preferences, Bus L Dskbk § 32:11

Business operations, Chapter 11 reorganizations, Bus L Dskbk § 32:15
Chapter 7 liquidations

Generally, Bus L Dskbk § 32:27 to 32:32
Conversions, Bus L Dskbk § 32:30
Discharge, Bus L Dskbk § 32:32
Dismissal, Bus L Dskbk § 32:31
Eligibility, Bus L Dskbk § 32:28
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BANKRUPTCY—Cont’d
Chapter 7 liquidations—Cont’d

Trustees, Bus L Dskbk § 32:29
Chapter 11 reorganizations

Generally, Bus L Dskbk § 32:15 to 32:25
Acceptance of plan, Bus L Dskbk § 32:22
Business operations, Bus L Dskbk § 32:15
Confirmation of plan, Bus L Dskbk § 32:23, 32:25
Cram down, Bus L Dskbk § 32:24
Discharge, Bus L Dskbk § 32:25
Disclosures, Bus L Dskbk § 32:21
First meeting of creditors, Bus L Dskbk § 32:18
Persons who may file plan, Bus L Dskbk § 32:19
Plans

Generally, Bus L Dskbk § 32:19 to 32:25
Acceptance, Bus L Dskbk § 32:22
Confirmation of plan, Bus L Dskbk § 32:23, 32:25
Cram down, Bus L Dskbk § 32:24
Discharge, Bus L Dskbk § 32:25
Disclosures, Bus L Dskbk § 32:21
Elements of plan, Bus L Dskbk § 32:20
Persons who may file plan, Bus L Dskbk § 32:19
Solicitation, Bus L Dskbk § 32:21

Postpetition financing, Bus L Dskbk § 32:17
Property, use, sale, or lease of, Bus L Dskbk § 32:16
Solicitation, Bus L Dskbk § 32:21

Chapter 13 reorganizations for individuals
Generally, Bus L Dskbk § 32:33

Confirmation of Chapter 11 reorganization plan, Bus L Dskbk § 32:23, 32:25
Consequences of filing, Bus L Dskbk § 32:5 to 32:7
Conversions

Generally, Bus L Dskbk § 32:26
Chapter 7 liquidations, Bus L Dskbk § 32:30

Cram down, Chapter 11 reorganization plan, Bus L Dskbk § 32:24
Discharge

Chapter 7 liquidations, Bus L Dskbk § 32:32
Chapter 11 reorganizations, Bus L Dskbk § 32:25

Disclosures, Chapter 11 reorganizations plan, Bus L Dskbk § 32:21
Dismissal

Generally, Bus L Dskbk § 32:26
Chapter 7 liquidations, Bus L Dskbk § 32:31

Equitable subordination, Bus L Dskbk § 32:14
Estate, creation of, Bus L Dskbk § 32:5
Executory contracts, Bus L Dskbk § 32:6
Fraudulent conveyances

Generally, Bus L Dskbk § 32:12
State laws, Bus L Dskbk § 32:13

INDEX
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BANKRUPTCY—Cont’d
Individual Bankruptcy Debtors

Generally, Bus L Dskbk § 32:34
Mortgage Modification Mediation Program, Bus L Dskbk § 32:34

Involuntary filing, Bus L Dskbk § 32:4
Jurisdiction, Bus L Dskbk § 32:2
Liquidations. Chapter 7 liquidations, above
Mortgage Modification Mediation Program, Bus L Dskbk § 32:34, 40:4
Petition for bankruptcy

Generally, Bus L Dskbk § 32:3, 32:4
Automatic stay, Bus L Dskbk § 32:7
Chapter 11 reorganizations, postpetition financing, Bus L Dskbk § 32:17
Consequences of filing, Bus L Dskbk § 32:5 to 32:7
Estate, creation of, Bus L Dskbk § 32:5
Executory contracts, Bus L Dskbk § 32:6
Involuntary filing, Bus L Dskbk § 32:4
Voluntary filing, Bus L Dskbk § 32:3

Plans. Chapter 11 reorganizations, above
Priorities and preferences

Equitable subordination, Bus L Dskbk § 32:14
Voidable preferences, Bus L Dskbk § 32:11

Property, use, sale, or lease of, Bus L Dskbk § 32:16
Receiverships, Bus L Dskbk § 41:11
Reorganizations. Chapter 11 reorganizations, above
Solicitation, Chapter 11 reorganizations plan, Bus L Dskbk § 32:21
Stay of proceedings, Bus L Dskbk § 32:7
Strong-arm clause, Bus L Dskbk § 32:9
Successor to creditors, Bus L Dskbk § 32:10
Trusts, Chapter 7 liquidations, Bus L Dskbk § 32:29
Voidable preferences, Bus L Dskbk § 32:11
Voluntary filing, Bus L Dskbk § 32:3

BESPEAKS CAUTION DOCTRINE
Securities regulation, Section 11, Bus L Dskbk § 27C:23

BILLS OF SALE
Sales contracts, Bus L Dskbk § 8:15

BLUE PENCIL DOCTRINE
Employment contracts, Bus L Dskbk § 12:13

BLUE SKY LAWS
Securities Regulations (State), this index

BOARD COMMITTEE
Corporations, Bus L Dskbk § 2:11

BOARD OF DIRECTORS
Directors, this index

BUSINESS LAW DESKBOOK
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BREACH OF CONTRACT
Contracts, this index

BROKERS
Franchises, broker disclosures, Bus L Dskbk § 21:19

BROWSEWRAP CONTRACTS
Internet, Bus L Dskbk § 35:77 to 35:79

BUILDING DESIGNS
Trademarks, Bus L Dskbk § 16:10

BUSINESS ENTITIES
Generally, Bus L Dskbk § 1:1 to 1:9
Closely Held Corporations, this index
Comparison chart, Bus L Dskbk § 1:9
Corporations, this index
Limited Liability Companies (LLC), this index
Limited Liability Partnerships (LLP), this index
Limited Partnerships, this index
Partnerships, this index
Professional entities, Bus L Dskbk § 1:8
Proprietorships, taxes, Bus L Dskbk § 6:3

BUSINESS JUDGMENT RULE
Corporations, Bus L Dskbk § 2:16

BUSINESS OPERATIONS
Bankruptcy, Chapter 11 reorganizations, Bus L Dskbk § 32:15
Limited liability partnerships (LLP), taxes, Bus L Dskbk § 6:12
Partnerships, this index
S corporations, taxes, Bus L Dskbk § 6:17

BUSINESS OPPORTUNITY
Franchises, this index

BUSINESS TORTS
Torts, this index

BYLAWS
Corporations, Bus L Dskbk § 2:5

CASE ACT OF 2020
Copyright alternative in Small-Claims Enforcement Act, Bus L Dskbk § 15:24

CAUSATION
Environmental law, toxic torts, Bus L Dskbk § 25:9
Partnerships, this index

C CORPORATIONS
Federal taxation, Bus L Dskbk § 6:4

CELEBRITIES
Publicity Rights, this index

INDEX
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CERCLA
Comprehensive Environmental Response, Compensation, and Liability Act

(CERCLA), this index

CERTAINTY
Contracts, Bus L Dskbk § 7:35

CERTIFICATES AND CERTIFICATION
Copyrights, registration, Bus L Dskbk § 15:11
Limited partnerships, certificates of, Bus L Dskbk § 5:6
Security Interests, this index
Share certificates, Bus L Dskbk § 2:31

CERTIFICATES OF DEPOSIT
Securities regulation, Section 3 exemptions, Bus L Dskbk § 27B:9

CESSATION OF TRADING
Securities regulations (federal), Bus L Dskbk § 27D:3

CHARGING ORDERS
Collection, Bus L Dskbk § 36:33

CHARITABLE OR NONPROFIT ORGANIZATIONS
Securities regulation, Section 3 exemptions, Bus L Dskbk § 27B:11

CHATTEL PAPER
Security Interests, this index

CHECKS
Collection, insufficient funds, Bus L Dskbk § 36:27

CHECK-THE-BOX REGULATIONS
Taxes, Bus L Dskbk § 6:2

CHILDREN AND MINORS
Children’s Online Privacy Protection Act, Bus L Dskbk § 35:74
Internet, this index

CHILDREN’S ONLINE PRIVACY PROTECTION ACT
Internet, Bus L Dskbk § 35:74

CHOICE OF LAW
Franchises, Bus L Dskbk § 21:7

CHURCH PENSION PLANS
Securities regulation, Section 3 exemptions, Bus L Dskbk § 27B:21

CITIZEN SUITS
Comprehensive Environmental Response, Compensation, and Liability Act, Bus

L Dskbk § 26:8, 26:22

CIVIL RIGHTS
Generally, Bus L Dskbk § 13:1 et seq.
Actions and remedies, disparate treatment and disparate impact, Bus L Dskbk

§ 13:6

BUSINESS LAW DESKBOOK
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CIVIL RIGHTS—Cont’d
Affirmative action

Generally, Bus L Dskbk § 13:7 to 13:9
Mandatory affirmative action, Bus L Dskbk § 13:9
Voluntary affirmative action, Bus L Dskbk § 13:8

Age discrimination, Bus L Dskbk § 13:30
Defenses

Disability discrimination, below
Disparate treatment and disparate impact, Bus L Dskbk § 13:5

Disability discrimination
Generally, Bus L Dskbk § 13:17 to 14:26
Applicability, Bus L Dskbk § 13:18
Defenses

Generally, Bus L Dskbk § 13:21
Reasonable accommodations, Bus L Dskbk § 13:23

Exclusions, Bus L Dskbk § 13:19
Interactive process, Bus L Dskbk § 13:27
Medical inquiries and examinations

Course of employment, tests during, Bus L Dskbk § 13:26
Preemployment tests, Bus L Dskbk § 13:25

Preemployment tests
Generally, Bus L Dskbk § 13:24
Medical inquiries and examinations, Bus L Dskbk § 13:25

Prohibited discrimination, Bus L Dskbk § 13:20
Protected individuals, Bus L Dskbk § 13:18
Reasonable accommodations

Generally, Bus L Dskbk § 13:22
Defenses, Bus L Dskbk § 13:23

Statutory provisions, Bus L Dskbk § 13:17
Disparate treatment and disparate impact

Generally, Bus L Dskbk § 13:5, 13:6
Actions and remedies, Bus L Dskbk § 13:6
Claims, Bus L Dskbk § 13:5
Defenses, Bus L Dskbk § 13:5
Enforcement, Bus L Dskbk § 13:6
Exemptions, Bus L Dskbk § 13:6

Exclusions and exemptions
Disability discrimination, Bus L Dskbk § 13:19
Disparate treatment and disparate impact, Bus L Dskbk § 13:6

Federal civil rights acts, Bus L Dskbk § 11:7, 13:2, 13:3
Gender discrimination. Sex discrimination, below
Medical inquiries and examinations. Disability discrimination, above
Preemployment tests. Disability discrimination, above
Racial discrimination, generally, Bus L Dskbk § 13:10
Reasonable accommodations. Disability discrimination, above
Religious discrimination, Bus L Dskbk § 13:29
Same-sex harassment, Bus L Dskbk § 13:16

INDEX
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CIVIL RIGHTS—Cont’d
Sex discrimination

Generally, Bus L Dskbk § 13:11
Sexual harassment as sex discrimination, Bus L Dskbk § 13:13
Sexual orientation and gender expression, Bus L Dskbk § 13:12

Sexual harassment
Generally, Bus L Dskbk § 13:13 to 14:16
Liability of employers and supervisors, Bus L Dskbk § 13:15
Same-sex harassment, Bus L Dskbk § 13:16
Sex discrimination, sexual harassment as, Bus L Dskbk § 13:13
Supervisor liability, Bus L Dskbk § 13:15
Types of sexual harassment, Bus L Dskbk § 13:14

Sexual orientation and gender expression, Bus L Dskbk § 13:12
State Civil Rights Act, Bus L Dskbk § 11:8, 13:4

CIVIL SEIZURE
Trade secrets, Defend Trade Secrets Act of 2016, Bus L Dskbk § 18:49

CLEAN AIR ACT
Generally, Bus L Dskbk § 24:5

CLEANUP GUIDANCE
Comprehensive Environmental Response, Compensation, and Liability Act, Bus

L Dskbk § 26:9

CLEAN WATER ACT
Generally, Bus L Dskbk § 24:4

CLICKWRAP CONTRACTS
Internet, Bus L Dskbk § 35:77 to 35:79

CLOSELY HELD CORPORATIONS
Generally, Bus L Dskbk § 1:7
Entity comparison chart, Bus L Dskbk § 1:9

COLLATERAL
Security Interests, this index

COLLECTION
Actions and remedies

Affirmative defenses, Bus L Dskbk § 36:22
Attorney’s fees, Bus L Dskbk § 36:28
Checks, insufficient funds, Bus L Dskbk § 36:27
Claimant to levied property, remedies of, Bus L Dskbk § 36:17
Community property, Bus L Dskbk § 36:25
Contingency fees, Bus L Dskbk § 36:28
Default, Bus L Dskbk § 36:21
Default judgments, motions to set aside, Bus L Dskbk § 36:23
Defenses, Bus L Dskbk § 36:22
Guaranty, Bus L Dskbk § 36:25
Partnerships, Bus L Dskbk § 36:26
Pleadings, Bus L Dskbk § 36:21

BUSINESS LAW DESKBOOK
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COLLECTION—Cont’d
Actions and remedies—Cont’d

Real property actions, below
Secured creditors, remedies for, Bus L Dskbk § 36:19

Affirmative defenses, Bus L Dskbk § 36:22
Agencies, Bus L Dskbk § 36:7
Assignments of wages, Bus L Dskbk § 36:18
Attachment, Bus L Dskbk § 36:12
Attorney’s fees, Bus L Dskbk § 36:28
Calculating interest on judgments and pre-judgment obligations, Bus L Dskbk

§ 36:36
Cases, Bus L Dskbk § 36:4
Charging orders, Bus L Dskbk § 36:33
Checks, insufficient funds, Bus L Dskbk § 36:27
Collection agencies, Bus L Dskbk § 36:7
Community property, Bus L Dskbk § 36:25
Constitutional law, Bus L Dskbk § 36:1 to 36:8
Contingency fees, Bus L Dskbk § 36:28
Default, Bus L Dskbk § 36:21
Default judgments, motions to set aside, Bus L Dskbk § 36:23
Defenses, Bus L Dskbk § 36:22
Ethical restrictions, Bus L Dskbk § 36:8
Exceptions to general rule, Bus L Dskbk § 36:3
Executions, Bus L Dskbk § 36:30
Fair Credit Reporting Act, Bus L Dskbk § 36:5
Fair Debt Collection Practices Act, Bus L Dskbk § 36:6
Foreign judgments, Bus L Dskbk § 36:32
Fraudulent conveyances, Bus L Dskbk § 36:16
Garnishment

Postjudgment remedies, Bus L Dskbk § 36:29
Prejudgment remedies, Bus L Dskbk § 36:14

Guaranty, Bus L Dskbk § 36:25
Judgment liens, release of, Bus L Dskbk § 36:35
Judgments and decrees

Calculating interest, Bus L Dskbk § 36:36
Judgment liens, release of, Bus L Dskbk § 36:35
Renewal, Bus L Dskbk § 36:34
Satisfaction of judgments, Bus L Dskbk § 36:35

Lawsuit, collection by. Actions and remedies, above
Levy, Bus L Dskbk § 36:17
Liens. Judgment liens, above
Notice, provisional remedies, Bus L Dskbk § 36:10, 36:11
Partnerships, Bus L Dskbk § 36:26
Pleadings, Bus L Dskbk § 36:21
Postjudgment remedies

Charging orders, Bus L Dskbk § 36:33
Executions, Bus L Dskbk § 36:30
Foreign judgments, Bus L Dskbk § 36:32

INDEX
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COLLECTION—Cont’d
Postjudgment remedies—Cont’d

Garnishment, Bus L Dskbk § 36:29
Supplemental proceedings, Bus L Dskbk § 36:31

Prejudgment matters
Calculating interest, Bus L Dskbk § 36:36
Fraudulent conveyances, Bus L Dskbk § 36:16
Garnishment, Bus L Dskbk § 36:14
Receiverships, Bus L Dskbk § 36:15

Provisional remedies, Bus L Dskbk § 36:9 to 36:14
Real property actions

Deficiency actions, Bus L Dskbk § 36:24
Husband and wife, Bus L Dskbk § 36:25

Receiverships, Bus L Dskbk § 36:15
Release of judgment liens, Bus L Dskbk § 36:35
Replevin, Bus L Dskbk § 36:13
Satisfaction of judgments, Bus L Dskbk § 36:35
Security Interests, this index
Seizure of personal property, Bus L Dskbk § 36:2
Summary seizure of personal property, Bus L Dskbk § 36:2
Supplemental proceedings, Bus L Dskbk § 36:31
Wage assignments, Bus L Dskbk § 36:18

COMBINATION
Antitrust Law, this index

COMBINATION MARKS
Trademarks, Bus L Dskbk § 16:6

COMMERCIAL DISPARAGEMENT
Torts, Bus L Dskbk § 33:7

COMMERCIAL SPEECH
Advertising, Bus L Dskbk § 20:26 to 20:29

COMMINGLED GOODS
Security interests, priority of, Bus L Dskbk § 10:55

COMMITTEES
Directors, this index

COMMUNICATIONS DECENCY ACT
Internet, Bus L Dskbk § 35:64 to 35:72

COMMUNITY OF INTEREST
Franchises, Bus L Dskbk § 21:31

COMMUNITY PROPERTY
Collection, Bus L Dskbk § 36:25

COMPARATIVE FAULT
Generally, Bus L Dskbk § 32:3

BUSINESS LAW DESKBOOK

Index-14



COMPENSATION
Directors, Bus L Dskbk § 2:9
Receivers, Bus L Dskbk § 41:6
Workers’ Compensation, this index

COMPENSATORY DAMAGES
Contracts, Bus L Dskbk § 7:34

COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION,
AND LIABILITY ACT

Generally, Bus L Dskbk § 26:1 to 26:28
Appeal and review, Bus L Dskbk § 26:20
Authority, grant to president, Bus L Dskbk § 26:6 to 26:8
Citizen suits, Bus L Dskbk § 26:22
Contribution, Bus L Dskbk § 26:18
Cost recovery, Bus L Dskbk § 26:10, 26:21
Defenses to liability, Bus L Dskbk § 26:17
Divisibility of harm, Bus L Dskbk § 26:14
Exclusions from scope of statute, Bus L Dskbk § 26:15
Exemptions, Bus L Dskbk § 26:5, 26:16
Framework for implementation, Bus L Dskbk § 26:3
Goals, Bus L Dskbk § 26:2
History, Bus L Dskbk § 26:1
Intervention standard, Bus L Dskbk § 26:24
Joint and several liability, Bus L Dskbk § 26:14
Judicial review of settlements, Bus L Dskbk § 26:20
Jurisdiction, Bus L Dskbk § 26:28
Jury trials, Bus L Dskbk § 26:27
Liability

Generally, Bus L Dskbk § 26:11 to 26:18
Contribution, Bus L Dskbk § 26:18
Defenses to liability, Bus L Dskbk § 26:17
Divisibility of harm, Bus L Dskbk § 26:14
Exclusions from scope of statute, Bus L Dskbk § 26:15
Exemptions from liability, Bus L Dskbk § 26:16
Joint and several liability, Bus L Dskbk § 26:14
Potentially responsible parties, Bus L Dskbk § 26:12
Retroactive liability, Bus L Dskbk § 26:13
Scope of liability, Bus L Dskbk § 26:14
Strict liability elements, Bus L Dskbk § 26:11

National Contingency Plan and cleanup guidance, Bus L Dskbk § 26:9
Natural resource damage claims, Bus L Dskbk § 26:23
Potentially responsible parties, Bus L Dskbk § 26:12
President, grant of authority to, Bus L Dskbk § 26:6 to 26:8
Private party response actions, Bus L Dskbk § 26:8
Removal and remedial actions, Bus L Dskbk § 26:6
Reporting requirements, Bus L Dskbk § 26:4, 26:5
Retroactive liability, Bus L Dskbk § 26:13
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COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION,
AND LIABILITY ACT—Cont’d

Scope of liability, Bus L Dskbk § 26:14
Settlements, Bus L Dskbk § 26:19, 26:20
Site access and cleanup, Bus L Dskbk § 26:7
Sovereign immunity, Bus L Dskbk § 26:25
Statute of limitations, Bus L Dskbk § 26:26
Strict liability elements, Bus L Dskbk § 26:11
Takings, Bus L Dskbk § 26:25

COMPROMISE AND SETTLEMENT
Shareholder derivative actions, Bus L Dskbk § 34:7

COMPUTERS
Internet, this index

COMPUTER SOFTWARE
Copyright, this index

CONCEALMENT, SUPPRESSION, OR OMISSION OF MATERIAL FACT
Consumer Fraud Act, Bus Law Dskbk § 42:8

CONDEMNATION
Comprehensive Environmental Response, Compensation, and Liability Act, Bus

L Dskbk § 26:25

CONDITIONS PRECEDENT
Contracts, Bus L Dskbk § 7:27

CONFIDENTIALITY AGREEMENTS
Trade Secrets, this index

CONFIRMATION
Bankruptcy, Chapter 11 reorganizations plan, Bus L Dskbk § 32:23, 32:25

CONFLICT OF LAWS
Security Interests, this index
Shareholder derivative actions, Bus L Dskbk § 34:8

CONSENT
Contracts, mutual assent, Bus L Dskbk § 7:4
Mergers, approval by board and shareholders, Bus L Dskbk § 29:6
Presumption of director’s assent to action, Bus L Dskbk § 2:17
Sale on approval, Bus L Dskbk § 8:5
Share exchanges, approval by board and shareholders, Bus L Dskbk § 29:6
Trade secrets, use without consent, Bus L Dskbk § 18:32

CONSEQUENTIAL DAMAGES
Leases of commercial goods, Bus L Dskbk § 9:17

CONSERVATION
Environmental Protection, this index

BUSINESS LAW DESKBOOK
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CONSIDERATION
Contracts, this index
Mergers, Bus L Dskbk § 29:4
Shares and Shareholders, this index

CONSIGNMENTS
Security Interests, this index

CONSPIRACY
Antitrust Law, this index

CONSTITUTIONAL LAW
Collection, Bus L Dskbk § 36:1 to 36:8
Comprehensive Environmental Response, Compensation, and Liability Act, Bus

L Dskbk § 26:25

CONSTRUCTION LAW
Generally, Bus L Dskbk § 38:1 to 38:21
Attorneys’ fees, Bus L Dskbk § 38:13
Breach of contract, Bus L Dskbk § 38:8
Breach of warranty, Bus L Dskbk § 38:9
Collection remedies, Bus L Dskbk § 38:16 to 38:20
Construction defect litigation, Bus L Dskbk § 38:5
Costs, Bus L Dskbk § 38:13
Court action against contractors, Bus L Dskbk § 38:7 to 38:15
Damages, Bus L Dskbk § 38:12
Defenses and third-party actions, Bus L Dskbk § 38:15
Exemptions in licensing, Bus L Dskbk § 38:4
Home inspectors, Bus L Dskbk § 38:21
Homeowners against contractors, registrar of contractor hearings, Bus L Dskbk

§ 38:6
Licensing exemptions, Bus L Dskbk § 38:4
Licensing requirements, Bus L Dskbk § 38:1 to 38:4
Lien rights, perfection, Bus L Dskbk § 38:19
Limitations of actions, Bus L Dskbk § 38:14
Mechanic’s liens, Bus L Dskbk § 38:16 to 38:19
Misrepresentation and fraud, Bus L Dskbk § 38:11
Negligence, Bus L Dskbk § 38:10
Notice, preliminary twenty-day notice, Bus L Dskbk § 38:18
Perfection of lien rights, Bus L Dskbk § 38:19
Preliminary twenty-day notice, Bus L Dskbk § 38:18
Registrar of contractor hearings, Bus L Dskbk § 38:6
Types of licenses, Bus L Dskbk § 38:2
Unlicensed contractors, Bus L Dskbk § 38:3

CONSTRUCTIVE DISCHARGE
Generally, Bus L Dskbk § 12:10

CONSUMER FRAUD ACT
Generally, Bus Law Dskbk § 42:1 to 42:17
Attorney General’s authority, Bus Law Dskbk § 42:13
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CONSUMER FRAUD ACT—Cont’d
Common law fraud, essential differences between the Act and, Bus Law Dskbk

§ 42:17
Concealment, suppression, or omission of material fact, Bus Law Dskbk § 42:8
Definitions, Bus Law Dskbk § 42:7
Federal Trade Commission/Federal court guidance, Bus Law Dskbk § 42:3
Injury, Bus Law Dskbk § 42:11
Intent, Bus Law Dskbk § 42:9
Jurisdiction, Bus Law Dskbk § 42:15
Materiality, Bus Law Dskbk § 42:10
Per se violations of act, Bus Law Dskbk § 42:12
Private right of action, Bus Law Dskbk § 42:4
Remedies, Bus Law Dskbk § 42:16
Sale or advertisement of merchandise, connection with, Bus Law Dskbk § 42:6
Scope, Bus Law Dskbk § 42:2, 42:3
Statute of limitations, Bus Law Dskbk § 42:14
Unlawful activities under the Act, Bus Law Dskbk § 42:5

CONSUMER GOODS
Security Interests, this index

CONTINGENCY FEES
Collection, Bus L Dskbk § 36:28

CONTINUATION
Partnerships, this index

CONTINUOUS DISCLOSURE
Securities regulations (federal), Bus L Dskbk § 27D:6

CONTRACTS
Acceptance, Bus L Dskbk § 7:4, 7:6
Actions and remedies. Breach of contract, below
Adoption of writing, Bus L Dskbk § 7:26
Breach of contract

Certainty, Bus L Dskbk § 7:35
Damages, below
Employment Contracts, this index
Foreseeability, Bus L Dskbk § 7:35
Purpose of remedies for breach, Bus L Dskbk § 7:32
Remedies, Bus L Dskbk § 7:31 to 7:39
Requirements for valid claim, Bus L Dskbk § 7:33
Restitution, Bus L Dskbk § 7:37
Sales Contracts, this index

Certainty, Bus L Dskbk § 7:35
Changed circumstances, Bus L Dskbk § 7:16
Compensatory damages, Bus L Dskbk § 7:34
Conditions precedent, Bus L Dskbk § 7:27
Consideration

Generally, Bus L Dskbk § 7:7

BUSINESS LAW DESKBOOK
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CONTRACTS—Cont’d
Consideration—Cont’d

Promissory estoppel or reliance as substitute for consideration, Bus L Dskbk
§ 7:9

Construction and interpretation
Rules of construction, Bus L Dskbk § 7:24
Sales contracts, Bus L Dskbk § 8:3

Damages
Certainty, Bus L Dskbk § 7:35
Compensatory damages, Bus L Dskbk § 7:34
Expectation damages, Bus L Dskbk § 7:34
Foreseeability, Bus L Dskbk § 7:35
Limitations on damages, Bus L Dskbk § 7:35
Liquidated damages, Bus L Dskbk § 7:38
Mitigation of damages, Bus L Dskbk § 7:35
Reliance damages, Bus L Dskbk § 7:36
Restitution, Bus L Dskbk § 7:37

Definition, Bus L Dskbk § 7:1
Duress

Generally, Bus L Dskbk § 7:19 to 7:23
Economic duress, Bus L Dskbk § 7:21
Public policy, unenforceability on grounds of, Bus L Dskbk § 7:23
Undue influence, below

Duty of substantial performance, Bus L Dskbk § 7:29
Economic duress, Bus L Dskbk § 7:21
Employment Contracts, this index
Estoppel, promissory, Bus L Dskbk § 7:9
Expectation damages, Bus L Dskbk § 7:34
Fair dealing, Bus L Dskbk § 7:25
Foreseeability, Bus L Dskbk § 7:35
Formation

Generally, Bus L Dskbk § 7:3 to 7:9
Leases of commercial goods, Bus L Dskbk § 9:3

Franchise agreements, Bus L Dskbk § 21:34
Fraud and misrepresentation, Bus L Dskbk § 7:17, 7:18
Good faith

Generally, Bus L Dskbk § 7:25
Sales contracts, Bus L Dskbk § 8:9

Impracticality and frustration of purpose, Bus L Dskbk § 7:16
Internet, this index
Limitations on damages, Bus L Dskbk § 7:35
Liquidated damages

Generally, Bus L Dskbk § 7:38
Sales contracts, Bus L Dskbk § 8:13

Mistakes
Generally, Bus L Dskbk § 7:13 to 7:15
Misunderstandings, Bus L Dskbk § 7:14
Mutual mistakes, Bus L Dskbk § 7:13

INDEX

Index-19



CONTRACTS—Cont’d
Mistakes—Cont’d

Unilateral mistakes, Bus L Dskbk § 7:15
Misunderstandings, Bus L Dskbk § 7:14
Mitigation of damages, Bus L Dskbk § 7:35
Mutual assent, Bus L Dskbk § 7:4
Mutual mistakes, Bus L Dskbk § 7:13
Offers, Bus L Dskbk § 7:4, 7:5
Option contracts, Bus L Dskbk § 7:8
Parol evidence

Generally, Bus L Dskbk § 7:26
Leases of commercial goods, Bus L Dskbk § 9:7

Partnerships, this index
Performance

Generally, Bus L Dskbk § 7:28 to 7:30
Leases of commercial goods, Bus L Dskbk § 9:15
Repudiation, Bus L Dskbk § 7:30
Substantial performance, duty of, Bus L Dskbk § 7:29

Promissory estoppel, Bus L Dskbk § 7:9
Public policy, unenforceability on grounds of, Bus L Dskbk § 7:23
Reliance

Breach of contract, damages for, Bus L Dskbk § 7:36
Consideration, substitute for, Bus L Dskbk § 7:9

Repudiation
Generally, Bus L Dskbk § 7:30
Sales contracts, Bus L Dskbk § 8:10

Restitution, Bus L Dskbk § 7:37
Rules of construction of contracts, Bus L Dskbk § 7:24
Sales Contracts, this index
Scope of contractual obligations, Bus L Dskbk § 7:24 to 7:26
Security Interests, this index
Shares and Shareholders, this index
Specific performance, Bus L Dskbk § 7:39
State laws, Bus L Dskbk § 7:2
Statute of Frauds, this index
Substantial performance, duty of, Bus L Dskbk § 7:29
Undue influence

Generally, Bus L Dskbk § 7:22
Public policy, unenforceability on grounds of, Bus L Dskbk § 7:23

Unenforceability on grounds of public policy, Bus L Dskbk § 7:23
Unilateral mistakes, Bus L Dskbk § 7:15
Writing

Adoption of writing, Bus L Dskbk § 7:26
Statute of Frauds, this index

CONTRIBUTIONS
Comprehensive Environmental Response, Compensation, and Liability Act, Bus

L Dskbk § 26:18

BUSINESS LAW DESKBOOK

Index-20



CONTRIBUTIONS—Cont’d
Limited Liability Companies (LLC), this index
Limited partnerships, Bus L Dskbk § 5:11
Partnerships, winding up, Bus L Dskbk § 31:16

CONTRIBUTORY TRADEMARK
Infringement, Bus L Dskbk § 16:28

CONTROL
Securities regulations (state), Bus L Dskbk § 28:21
Securities Regulations (Federal), this index
Security Interests, this index

CONTROLLING THE ASSAULT OF NON-SOLICITED PORNOGRAPHY
AND MARKETING ACT

Internet, Bus L Dskbk § 35:82 to 35:100

CONVERSIONS
Bankruptcy, this index
Partnerships, Bus L Dskbk § 4:32

COPYRIGHTS
Generally, Bus L Dskbk § 15:1 to 15:24
Abandonment, Bus L Dskbk § 15:19
Access to work, infringement, Bus L Dskbk § 15:13
CASE Act of 2020, copyright alternative in Small-Claims Enforcement Act, Bus

L Dskbk § 15:24
Certificate of registration, Bus L Dskbk § 15:11
Computer software

Generally, Bus L Dskbk § 15:15
Fair use, Bus L Dskbk § 15:17

Defenses to infringement
Abandonment, Bus L Dskbk § 15:19
Computer programs, fair use, Bus L Dskbk § 15:17
Fair use, Bus L Dskbk § 15:16, 15:17
Fraud, Bus L Dskbk § 15:19
Misuse, Bus L Dskbk § 15:19
Notice, lack of, Bus L Dskbk § 15:18
Statute of limitations, Bus L Dskbk § 15:20

Digital Millennium Copyright Act, this index
Duration of registration, Bus L Dskbk § 15:9
Elements of infringement, Bus L Dskbk § 15:12
Exclusive rights, Bus L Dskbk § 15:5
Fair use, Bus L Dskbk § 15:16, 15:17
Fraud, Bus L Dskbk § 15:19
Infringement

Generally, Bus L Dskbk § 15:13
Defenses to infringement, above
Torts, Bus L Dskbk § 33:11

Internet, this index
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COPYRIGHTS—Cont’d
Limitations on copyrightable subject matter, Bus L Dskbk § 15:6
Misuse, Bus L Dskbk § 15:19
Moral rights, Bus L Dskbk § 15:7
Notice

Defenses, lack of notice, Bus L Dskbk § 15:18
Registration, Bus L Dskbk § 15:10

Ownership of copyright, Bus L Dskbk § 15:4
Registration

Generally, Bus L Dskbk § 15:8 to 15:11
Certificate, Bus L Dskbk § 15:11
Duration, Bus L Dskbk § 15:9
Notice, Bus L Dskbk § 15:10

Remedies, Bus L Dskbk § 15:22
Statute of limitations, Bus L Dskbk § 15:20
Subject matter, Bus L Dskbk § 15:2, 15:3, 15:6
Substantial similarity, Bus L Dskbk § 15:14
Trade Secrets, this index

CORPORATE GOVERNANCE
Securities regulations (federal), Bus L Dskbk § 27D:88

CORPORATE OPPORTUNITY
Corporations, Bus L Dskbk § 2:14

CORPORATE TRANSPARENCY ACT
Beneficial owners, Bus Law Dskbk § 43:4
Beneficial ownership information, disclosure, Bus Law Dskbk § 43:9
Beneficial ownership report, required information for, Bus Law Dskbk § 43:5
Civil and criminal penalties, nonexempt foreign companies, Bus Law Dskbk

§ 43:10
Company applicants, Bus Law Dskbk § 43:6
Filing deadlines, non-exempt foreign reporting companies, Bus Law Dskbk

§ 43:8
FinCEN identifiers, Bus Law Dskbk § 43:7
Legal challenges, Bus Law Dskbk § 43:2
Legislation, background of, Bus Law Dskbk § 43:1
Non-US persons for failure to comply with, Bus Law Dskbk § 43:10
Reporting companies, Bus Law Dskbk § 43:3
Residential real estate transfers,final rule to increase transparency, Bus Law

Dskbk § 43:11

CORPORATIONS
Generally, Bus L Dskbk § 1:6, 2:1 to 2:53
Administrative dissolution. Dissolution, below
Amendment of articles of incorporation, Bus L Dskbk § 2:4
Articles of incorporation, Bus L Dskbk § 2:3
Asset Transfers, this index
Board committee, Bus L Dskbk § 2:11
Board of directors. Directors, this index
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CORPORATIONS—Cont’d
Bylaws, Bus L Dskbk § 2:5
Closely Held Corporations, this index
Committees. Directors, this index
Corporate opportunity, Bus L Dskbk § 2:14
Corporate powers, Bus L Dskbk § 2:6
Debtors and creditors. Dissolution, below
Defective formation, Bus L Dskbk § 2:2
Directors, this index
Dissolution

Generally, Bus L Dskbk § 30:1 to 30:14
Administrative dissolution

Generally, Bus L Dskbk § 30:12
Reinstatement, Bus L Dskbk § 30:13

Attorney General, actions by, Bus L Dskbk § 30:10
Debtors and creditors

Judicial dissolution, actions by creditors, Bus L Dskbk § 30:11
Notice to creditors and claimants, below in this group

Deposits with Department of Revenue, Bus L Dskbk § 30:14
Effect of dissolution, Bus L Dskbk § 30:4
Judicial dissolution

Generally, Bus L Dskbk § 30:8 to 30:11
Attorney General, actions by, Bus L Dskbk § 30:10
Creditors, actions by, Bus L Dskbk § 30:11
Shareholders, actions by, Bus L Dskbk § 30:9

Methods of dissolution, Bus L Dskbk § 30:1
Notice to creditors and claimants

Generally, Bus L Dskbk § 30:6, 30:7
Known claims, Bus L Dskbk § 30:6
Unknown claims, Bus L Dskbk § 30:7

Postdissolution procedure, Bus L Dskbk § 30:14
Reinstatement, Bus L Dskbk § 30:13
Revocation of dissolution, Bus L Dskbk § 30:5
Shares and Shareholders, this index
Voluntary dissolution, Bus L Dskbk § 30:2, 30:3

Distributions
Shareholders, distributions to, Bus L Dskbk § 2:50
Taxes, Bus L Dskbk § 6:7

Entity comparison chart, Bus L Dskbk § 1:9
Foreign Corporations, this index
Formation

Generally, Bus L Dskbk § 2:2
Taxes, Bus L Dskbk § 6:5

Interested directors, transactions with, Bus L Dskbk § 2:13
Judicial dissolution. Dissolution, above
Limited Liability Companies (LLC), this index
Liquidation, taxes, Bus L Dskbk § 6:8
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CORPORATIONS—Cont’d
Mergers, this index
Notice to creditors and claimants. Dissolution, above
Officers, this index
Opportunity of corporation, Bus L Dskbk § 2:14
Piercing corporate veil, Bus L Dskbk § 34:17
Piercing corporate veil, reverse, Bus L Dskbk § 34:18
Process and service of process, Bus L Dskbk § 2:53
Records and recording. Shares and Shareholders, this index
Redemption, taxes, Bus L Dskbk § 6:7
Reorganizations, this index
Reports. Shares and Shareholders, this index
S Corporations, this index
Service of process on corporations, Bus L Dskbk § 2:53, 34:9
Share Exchanges, this index
Shares and Shareholders, this index
Substantially all assets, transfers of, Bus L Dskbk § 29:13 to 29:15
Taxes

Generally, Bus L Dskbk § 6:4 to 6:8
Corporation income tax, Bus L Dskbk § 6:6
Distributions, Bus L Dskbk § 6:7
Formation, Bus L Dskbk § 6:5
Liquidation, Bus L Dskbk § 6:8
Redemption, Bus L Dskbk § 6:7
S corporation income tax, Bus L Dskbk § 6:16

Ultra vires, Bus L Dskbk § 2:6

COSTS
Asset transfers, dissenting shareholders, Bus L Dskbk § 29:25
Comprehensive Environmental Response, Compensation, and Liability Act, Bus

L Dskbk § 26:10, 26:21
Construction law, Bus L Dskbk § 38:13
Mergers, dissenting shareholders, Bus L Dskbk § 29:25
Share exchanges, dissenting shareholders, Bus L Dskbk § 29:25

COVID-19
Employment, Bus L Dskbk § 14:7

CRAM DOWN
Bankruptcy, Chapter 11 reorganization plan, Bus L Dskbk § 32:24

CREDITORS
Debtors and Creditors, this index

CROPS
Security Interests, this index

CROWDFUNDING
Securities Regulation, this index
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CYBERSQUATTING
Internet, Bus L Dskbk § 35:19 to 35:37

CYPRESS SEMICONDUCTOR CORP. V. SUPERIOR COURT
Trade secrets, Bus L Dskbk § 18:38

DAMAGES
Arizona Antitrust Law, Bus L Dskbk § 23:4
Construction law, Bus L Dskbk § 38:12
Contracts, this index
Environmental law, toxic torts, Bus L Dskbk § 25:9
Leases of Commercial Goods, this index
Publicity rights, Bus L Dskbk § 19:11
Securities Regulations (Federal), this index
Trademark infringement, Bus L Dskbk § 16:29
Trade secrets, Bus L Dskbk § 18:41

DAUBERT
Environmental law, Daubert and problems of proof, Bus L Dskbk § 25:9

DEADLINES
Workers’ compensation, filing deadlines for claims and hearings, Bus L Dskbk

§ 37:17

DEALERS
Securities Regulation, this index

DEATH
Publicity rights surviving death of celebrity, Bus L Dskbk § 19:7

DEATH BENEFITS
Workers’ compensation, Bus L Dskbk § 37:24

DEBTORS AND CREDITORS
Bankruptcy, this index
Collection, this index
Corporations, this index
Limited partnerships, rights of judgment creditors, Bus L Dskbk § 5:13
Sales Contracts, this index
Security Interests, this index

DECISION-MAKING
Corporations, Bus L Dskbk § 2:16

DEFAMATION
Libel and Slander, this index

DEFAULT
Collection, Bus L Dskbk § 36:21
Leases of Commercial Goods, this index
Security Interests, this index

DEFAULT JUDGMENTS
Collection, Bus L Dskbk § 36:23
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DEFECTS
Corporations, defective formation, Bus L Dskbk § 2:2

DEFENSES
Civil Rights, this index
Collection, Bus L Dskbk § 36:22
Comprehensive Environmental Response, Compensation, and Liability Act, Bus

L Dskbk § 26:17
Copyright, this index
Employment contracts, termination in breach of, Bus L Dskbk § 12:4
Limited liability companies, Bus L Dskbk § 3:22
Securities Regulations (Federal), this index
Securities regulations (state), fraud and misrepresentation, Bus L Dskbk § 28:7
Security interests, defenses against assignee, Bus L Dskbk § 10:59, 10:60
Trademarks, this index
Trade secrets, misappropriation of, Bus L Dskbk § 18:35

DEFICIENCIES
Security Interests, this index

DELIVERY
Franchises, delivery of disclosure document, Bus L Dskbk § 21:16
Leases of Commercial Goods, this index
Sales contracts, seller’s obligation of delivery, Bus L Dskbk § 8:6

DENIAL
Partnership statements, Bus L Dskbk § 4:13

DEPOSITS
Dissolution, deposits with Department of Revenue, Bus L Dskbk § 30:14
Security Interests, this index

DEREGISTRATION
Securities regulations (federal), Bus L Dskbk § 27D:3

DERIVATIVE ACTIONS
Limited Liability Companies (LLC), this index
Limited Partnerships, this index
Shares and Shareholders, this index

DESCRIPTIONS
Security interests, description of collateral, Bus L Dskbk § 10:13

DESCRIPTIVE USE
Trademarks, Bus L Dskbk § 16:32

DIGITAL MILLENNIUM COPYRIGHT ACT
Copyrights, Bus L Dskbk § 15:23
Internet, Bus L Dskbk § 35:39, 35:57, 35:58

DILUTION OF TRADEMARK
Trademarks, this index
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DIRECTORS
Generally, Bus L Dskbk § 2:7 to 2:9
Action by board, Bus L Dskbk § 2:10
Business judgment rule, Bus L Dskbk § 2:16
Committees

Generally, Bus L Dskbk § 2:11 to 2:18
Business judgment rule, Bus L Dskbk § 2:16
Decision-making, Bus L Dskbk § 2:16
Interested directors, transactions with, Bus L Dskbk § 2:13
Limited liability of directors, Bus L Dskbk § 2:18
Loyalty, duty of, Bus L Dskbk § 2:13
Noncompetition agreements, Bus L Dskbk § 2:15
Opportunity of corporation, Bus L Dskbk § 2:14
Presumption of director’s assent to action, Bus L Dskbk § 2:17
Standard of conduct, Bus L Dskbk § 2:12
Standard of liability, Bus L Dskbk § 2:12

Compensation, Bus L Dskbk § 2:9
Decision-making, corporations, Bus L Dskbk § 2:16
Dissolution, voluntary, Bus L Dskbk § 30:2, 30:3
Exculpation, Bus L Dskbk § 34:21
Indemnification, Bus L Dskbk § 34:19 to 34:21
Insurance, Bus L Dskbk § 34:21
Interested directors, transactions with, Bus L Dskbk § 2:13
Limited liability of directors, Bus L Dskbk § 2:18
Loyalty, duty of, Bus L Dskbk § 2:13
Meetings, Bus L Dskbk § 2:10
Mergers, approval by board and shareholders, Bus L Dskbk § 29:6
Noncompetition agreements, Bus L Dskbk § 2:15
Opportunity of corporation, Bus L Dskbk § 2:14
Presumption of director’s assent to action, corporations, Bus L Dskbk § 2:17
Removal, Bus L Dskbk § 2:9
Resignation, Bus L Dskbk § 2:9
Shares and shareholders

Share exchanges, approval by board and shareholders, Bus L Dskbk § 29:6
Voting for directors by shareholders, Bus L Dskbk § 2:8

Standard of conduct, Bus L Dskbk § 2:12
Standard of liability, Bus L Dskbk § 2:12
Term of directors, Bus L Dskbk § 2:9
Vacancies, Bus L Dskbk § 2:9
Voluntary dissolution, Bus L Dskbk § 30:2, 30:3

DISABLED PERSONS
Civil Rights, this index

DISCHARGE
Bankruptcy, this index
Security interests, discharge of account debtor, Bus L Dskbk § 10:62
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DISCHARGE FROM EMPLOYMENT
Employment, this index

DISCLAIMERS
Employment contracts, termination in breach of, Bus L Dskbk § 12:4
Franchises, Bus L Dskbk § 21:22
Trademarks, Bus L Dskbk § 16:35

DISCLOSURES
Bankruptcy, Chapter 11 reorganizations plan, Bus L Dskbk § 32:21
Crowdfunding, securities regulation, Bus L Dskbk § 27B:27
Franchises, this index
Partnerships, rights and duties of partners, Bus L Dskbk § 4:22
Publicity Rights, this index
Securities Regulations (Federal), this index
Trade Secrets, this index

DISCRIMINATION
Civil Rights, this index

DISMISSAL
Bankruptcy, this index

DISPARAGEMENT
Torts, Bus L Dskbk § 33:6

DISPARATE TREATMENT AND DISPARATE IMPACT
Civil Rights, this index

DISSENTING SHAREHOLDERS
Shares and Shareholders, this index

DISSOCIATION
Partnerships, this index

DISSOLUTION
Corporations, this index
Limited Liability Companies (LLC), this index
Limited Partnerships, this index
Partnerships, this index

DISTINCTIVENESS
Trademarks, Bus L Dskbk § 16:2, 16:3

DISTRIBUTION LAW
Generally, Bus L Dskbk § 21:1 to 21:34
Business opportunity laws, Bus L Dskbk § 21:8
Modes of distribution, Bus L Dskbk § 21:2

DISTRIBUTIONS
Corporations, this index
Franchises, this index
Limited Partnerships, this index
Partnerships, Bus L Dskbk § 4:21
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DISTRIBUTIONS—Cont’d
Shareholders, distributions to, Bus L Dskbk § 2:50

DISTRIBUTORSHIPS
Franchises distinguished, Bus L Dskbk § 21:25

DIVIDENDS
Shares and shareholders, Bus L Dskbk § 2:26

DIVISIBILITY OF HARM
Comprehensive Environmental Response, Compensation, and Liability Act, Bus

L Dskbk § 26:14

DOCUMENTS OF TITLE
Security interests, perfection, Bus L Dskbk § 10:37

DOMAIN NAMES
Trademarks, this index

DRUG TESTING
Employment, this index

DURESS
Contracts, this index

EARNINGS AND FINANCIAL STATEMENTS
Securities regulation, Section 11, Bus L Dskbk § 27C:22

ECONOMIC ESPIONAGE ACT OF 1996
Trade secrets, Bus L Dskbk § 18:43

ECONOMIC VALUE
Trade secrets, Bus L Dskbk § 18:8

EDUCATIONAL OFFERINGS
Securities regulation, Section 3 exemptions, Bus L Dskbk § 27B:11

EFFECTIVE DATE
Trade secrets, Defend Trade Secrets Act of 2016, Bus L Dskbk § 18:50

ELECTION OR CHOICE
S corporation elections, Bus L Dskbk § 6:15

ELECTRONIC DELIVERY OF DISCLOSURES
Securities regulations (federal), Bus L Dskbk § 27D:78

ELECTRONIC FILING
Securities regulation, Regulation D, Bus L Dskbk § 27B:41

ELECTRONIC SIGNATURES
Internet, Bus L Dskbk § 35:79

EMINENT DOMAIN
Comprehensive Environmental Response, Compensation, and Liability Act, Bus

L Dskbk § 26:25
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EMOTIONAL DISTRESS
Intentional infliction of emotional distress, Bus L Dskbk § 33:9
Negligent infliction of emotional distress, Bus L Dskbk § 33:10

EMPLOYEE RETIREMENT INCOME SECURITY ACT (ERISA)
Employer-employee relationship, Bus L Dskbk § 11:12

EMPLOYMENT
Alcohol testing. Drug and alcohol testing, below
Civil Rights, this index
Contracts. Employment Contracts, this index
COVID-19, Bus L Dskbk § 14:7
Criminal background checks, Bus L Dskbk § 14:8
Discharge from employment. Termination of employment, below
Discrimination. Civil Rights, this index
Drug and alcohol testing

Generally, Bus L Dskbk § 14:1
Employer-employee relationship, Bus L Dskbk § 11:11

Employee Retirement Income Security Act (ERISA), Bus L Dskbk § 11:12
Employees distinguished from independent contractors, Bus L Dskbk § 11:2
Employer-employee relationship, Bus L Dskbk § 11:1 et seq.
Fair Labor Standards Act, Bus L Dskbk § 11:9
Family and Medical Leave Act, Bus L Dskbk § 11:10
Franchises distinguished, Bus L Dskbk § 21:27
Hiring, retention, and supervision of employee, vicarious liability, Bus L Dskbk

§ 33:16
Intoxicating liquors. Drug and alcohol testing, above
National Labor Relations Act (NLRA), Bus L Dskbk § 11:13
Negligence

Hiring, retention, and supervision of employee, Bus L Dskbk § 33:16
Respondeat superior, Bus L Dskbk § 33:14 to 33:16
Vicarious liability, Bus L Dskbk § 33:14 to 33:16

Occupational Safety and Health Act (OSHA), this index
Personnel records

Private employees, Bus L Dskbk § 14:4
Public employees, Bus L Dskbk § 14:3
Retention of records, Bus L Dskbk § 14:5

Public employees, personnel records, Bus L Dskbk § 14:3
Records and recording. Personnel records, above
Respondeat Superior, this index
Retention of records, Bus L Dskbk § 14:5
Taxes, Bus L Dskbk § 11:5
Termination of employment

Generally, Bus L Dskbk § 12:1 to 12:17
Constructive discharge, Bus L Dskbk § 12:10
Employment Contracts, this index
Employment Protection Act, Bus L Dskbk § 12:1, 12:7
Retaliatory discharge, Bus L Dskbk § 12:8
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EMPLOYMENT—Cont’d
Termination of employment—Cont’d

Trade secrets, Bus L Dskbk § 18:19
Violation of Act, termination in, Bus L Dskbk § 12:7
Whistleblower statutes, Bus L Dskbk § 12:9

Torts
Hiring, retention, and supervision of employee, vicarious liability, Bus L

Dskbk § 33:16
Respondeat superior, Bus L Dskbk § 33:14 to 33:16
Vicarious liability, Bus L Dskbk § 33:14 to 33:16

Trade Secrets, this index
Types of employment relationships, Bus L Dskbk § 11:1
Vicarious liability, Bus L Dskbk § 33:13 to 33:16
Weapons possession and policies, Bus Law Dskbk § 14:6
Whistleblower statutes, Bus L Dskbk § 12:9
Workers’ Compensation, this index
Workplace, marijuana in the, Bus L Dskbk § 14:2

EMPLOYMENT CONTRACTS
Actions and remedies

Noncompetition clauses, below
Termination in breach of contract, Bus L Dskbk § 12:5

Arbitration agreements, Bus L Dskbk § 12:17
Blue pencil doctrine, Bus L Dskbk § 12:13
Breach of contract. Termination in breach of contract, below
Defenses to termination in breach of contract, Bus L Dskbk § 12:4
Discharge from employment. Termination in breach of contract, below
Disclaimers, termination in breach of contract, Bus L Dskbk § 12:4
Elements of employment contracts, Bus L Dskbk § 12:3
Intentional interference with contractual relations, action against new employer,

Bus L Dskbk § 12:15
Limitation of actions, termination in breach of contract, Bus L Dskbk § 12:4
Noncompetition clauses

Generally, Bus L Dskbk § 12:11 to 12:15
Actions and remedies

Generally, Bus L Dskbk § 12:14
Intentional interference with contractual relations, action against new

employer, Bus L Dskbk § 12:15
Blue pencil doctrine, Bus L Dskbk § 12:13
Enforceability, Bus L Dskbk § 12:12
Intentional interference with contractual relations, action against new

employer, Bus L Dskbk § 12:15
Officers, Bus L Dskbk § 2:22
Oral contracts, termination in breach of contract, Bus L Dskbk § 12:6
Termination in breach of contract

Generally, Bus L Dskbk § 12:2 to 12:6
Actions and remedies, Bus L Dskbk § 12:5
Defenses, Bus L Dskbk § 12:4
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EMPLOYMENT CONTRACTS—Cont’d
Termination in breach of contract—Cont’d

Disclaimers, Bus L Dskbk § 12:4
Elements of employment contracts, Bus L Dskbk § 12:3
Limitation of actions, Bus L Dskbk § 12:4
Oral contracts, Bus L Dskbk § 12:6

Trade secrets, Bus L Dskbk § 12:16

ENTIRE FAIRNESS
Mergers, Bus L Dskbk § 29:3

ENVIRONMENTAL LAW
Generally, Bus L Dskbk § 24:1
Causation, toxic torts, Bus L Dskbk § 25:9
Clean Water Act, Bus L Dskbk § 24:4
Common law claims in litigation

Nuisance, Bus L Dskbk § 25:3
Strict liability, Bus L Dskbk § 25:6
Trespass, Bus L Dskbk § 25:2

Damages, toxic torts, Bus L Dskbk § 25:10
Daubert and problems of proof, toxic torts, Bus L Dskbk § 25:9
Evidence, toxic torts, Bus L Dskbk § 25:9
Expert testimony, toxic torts, Bus L Dskbk § 25:9
Major environmental statutes, Bus L Dskbk § 24:2
Negligence

Generally, Bus L Dskbk § 25:4
Per se negligence, Bus L Dskbk § 25:5

Nuisance, common law claims in litigation, Bus L Dskbk § 25:3
Overview

Common law claims in litigation, Bus L Dskbk § 25:1
Toxic torts, Bus L Dskbk § 25:7

Scientific expert testimony, toxic torts, Bus L Dskbk § 25:9
Strict liability, common law claims in litigation, Bus L Dskbk § 25:6
Toxic torts

Causation, Bus L Dskbk § 25:9
Claims and liability issues, Bus L Dskbk § 25:8
Damages, Bus L Dskbk § 25:10
Daubert and problems of proof, Bus L Dskbk § 25:9
Overview, Bus L Dskbk § 25:7
Scientific expert testimony, Bus L Dskbk § 25:9

Trespass, common law claims in litigation, Bus L Dskbk § 25:2

ENVIRONMENTAL PROTECTION
Generally, Bus L Dskbk § 24:1 to 24:7
Actions and remedies

Comprehensive Environmental Response, Compensation, and Liability Act
(CERCLA), this index

Toxic torts, below
Clean Air Act, Bus L Dskbk § 24:5
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ENVIRONMENTAL PROTECTION—Cont’d
Clean Water Act, Bus L Dskbk § 24:4
Comprehensive Environmental Response, Compensation, and Liability Act

(CERCLA), this index
National Environmental Policy Act, Bus L Dskbk § 24:7
Oil Pollution Act, Bus L Dskbk § 24:6
Resource Conservation and Recovery Act, Bus L Dskbk § 24:3
Torts. Toxic torts, below

EQUITABLE SUBORDINATION
Bankruptcy, Bus L Dskbk § 32:14

ERRORS
Mistakes, this index

ESTATES
Bankruptcy estate, Bus L Dskbk § 32:5

ESTOPPEL
Waiver or Estoppel, this index

ETHICS
Collection, Bus L Dskbk § 36:8
Receivers, Bus L Dskbk § 41:12

EVIDENCE
Daubert and problems of proof, environmental law, Bus L Dskbk § 25:9
Environmental law, toxic torts, Bus L Dskbk § 25:9
Parol Evidence, this index
Presumptions and Burden of Proof, this index
Publicity rights, prima facie case, Bus L Dskbk § 19:4
Security interests, proof of assignments, Bus L Dskbk § 10:62
Trade secrets, misappropriation of, Bus L Dskbk § 18:34

EXCHANGES
Share Exchanges, this index

EXCLUSIONS AND EXEMPTIONS
Civil Rights, this index
Comprehensive Environmental Response, Compensation, and Liability Act

(CERCLA), this index
Franchises, FTC disclosure rule, Bus L Dskbk § 21:13, 21:23
Securities Regulations (Federal), this index
Securities Regulations (State), this index

EXCLUSIVITY
Copyrights, Bus L Dskbk § 15:5

EXCULPATION
Directors and officers, Bus L Dskbk § 34:21

EXECUTIONS
Collection, Bus L Dskbk § 36:30
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EXECUTORY CONTRACTS
Bankruptcy, Bus L Dskbk § 32:6

EXEMPTIONS
Comprehensive Environmental Response, Compensation, and Liability Act, Bus

L Dskbk § 26:5, 26:16
Exclusions and Exemptions, this index
Franchises, exemptions from FTC disclosure rule, Bus L Dskbk § 21:13, 21:23
Securities Regulation, this index

EXPECTATION DAMAGES
Contracts, Bus L Dskbk § 7:34

EXPERT WITNESSES
Environmental law, toxic torts, Bus L Dskbk § 25:9

FAIR CREDIT REPORTING ACT (FCRA)
Limits on creditors, Bus Law Dskbk § 36:5

FAIR DEALING
Contracts, Bus L Dskbk § 7:25

FAIR LABOR STANDARDS ACT
Employer-employee relationship, Bus L Dskbk § 11:9

FAIRNESS
Mergers, Bus L Dskbk § 29:3

FAIR USE
Copyright, this index
Copyrights, Bus L Dskbk § 15:16, 15:17

FALSE ASSOCIATION
Advertising, Bus L Dskbk § 20:51

FALSE BY NECESSARY IMPLICATION
Advertising, Bus L Dskbk § 20:20

FALSE ENDORSEMENT
Advertising, Bus L Dskbk § 20:51

FAMILY AND MEDICAL LEAVE ACT
Employer-employee relationship, Bus L Dskbk § 11:10

FAST ACT MODERNIZATION AND SIMPLIFICATION
Securities regulation, Bus L Dskbk § 27A:11

FAST TRACK REGISTRATION
Securities regulations (state), Bus L Dskbk § 28:11

FEDERAL ANTITRUST LAW
Clayton Act

Sections 3 and 4, Bus L Dskbk § 22:150
Clayton Act, section 7

Conglomerate mergers, Bus L Dskbk § 22:173
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FEDERAL ANTITRUST LAW—Cont’d
Clayton Act, section 7—Cont’d

Horizontal mergers
Geographic market, Bus L Dskbk § 22:154
Introduction, Bus L Dskbk § 22:152
Product market, Bus L Dskbk § 22:153

Horizontal mergers
Prima facie case and rebuttal, Bus L Dskbk § 22:171

Introduction to mergers, Bus L Dskbk § 22:151
2023 Merger Guidelines

Analytical tools
Assessing degree of competition among firms, Bus L Dskbk § 22:168
Market concentration, Bus L Dskbk § 22:170
Market definition, Bus L Dskbk § 22:169
Market share, Bus L Dskbk § 22:170

Guideline 1
Market concentration, Bus L Dskbk § 22:156

Guideline 2
mergers, eliminate substantial competition between firms, Bus L Dskbk

§ 22:157
Guideline 3

merger increases risk of coordination, Bus L Dskbk § 22:158
Guideline 4

merger eliminates potential entrant in concentrated market, Bus L Dskbk
§ 22:159

Guideline 5
merger creates firm, limit access to products or services as its rivals use to

compete, Bus L Dskbk § 22:160
Guideline 6

merger entrenches or extends dominant position, Bus L Dskbk § 22:161
Guideline 7

industry undergoes trend toward consolidation, Bus L Dskbk § 22:162
Guideline 8

merger is part of series, multiple acquisitions, Bus L Dskbk § 22:163
Guideline 9

merger involves multi sided platform, Bus L Dskbk § 22:164
Guideline 10

merger involves competing buyers, Bus L Dskbk § 22:165
Guideline 11

acquisition involves partial ownership or minority interests, Bus L
Dskbk § 22:166

Introduction, Bus L Dskbk § 22:155
Rebuttal and defense evidence, Bus L Dskbk § 22:167

Vertical mergers, Bus L Dskbk § 22:172
Dual monopolies, Bus L Dskbk § 22:129
Federal Trade Commission Act, section 5, Bus L Dskbk § 22:174
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FEDERAL ANTITRUST LAW—Cont’d
General antitrust principles

Price v. non-price restraints
Introduction, Bus L Dskbk § 22:6
Non-price restraints, Bus L Dskbk § 22:8
Price restraints, Bus L Dskbk § 22:7

Relevant market
Generally, Bus L Dskbk § 22:2
Relevant geographic market, Bus L Dskbk § 22:5
Relevant product market, Bus L Dskbk § 22:3

submarkets, Bus L Dskbk § 22:4
Introduction, Bus L Dskbk § 22:1
Private actions, Bus L Dskbk § 22:131
Robinson-Patman Act

Price discrimination and preferential treatment
Defenses available to sellers, Bus L Dskbk § 22:199
Violations by buyer, Bus L Dskbk § 22:200

Price discrimination and preferential treatment
Introduction, Bus L Dskbk § 22:190
Section 2(a)

Competitive Injury, Bus L Dskbk § 22:193
Elements, Section 2(a) Claim, Bus L Dskbk § 22:192
Functional Discounts, Bus L Dskbk § 22:194
Introduction, Bus L Dskbk § 22:191

Section 2(c)
unlawful brokerage payments, Bus L Dskbk § 22:195

Section 2(d) & 2(e)
Promotional allowances and services

Elements of violation, Bus L Dskbk § 22:196
Proportionally equal terms requirement, Bus L Dskbk § 22:198
Qvailability requirement, Bus L Dskbk § 22:197

Shared monopolies, Bus L Dskbk § 22:129
Sherman Act

Statute of limitations, Bus L Dskbk § 22:130
Sherman Act, Section 1

Elements, § 1 claim, Bus L Dskbk § 22:21
Agreement, Bus L Dskbk § 22:22

Concerted action and parallel conduct
BellAtlantic Corp. v. Twombly, Bus L Dskbk § 22:26
generally, Bus L Dskbk § 22:25
Oligopolies, Bus L Dskbk § 22:28
Plus factors, Bus L Dskbk § 22:27

Horizontal vs. vertical agreements, Bus L Dskbk § 22:23
Intra-enterprise conspiracies, Bus L Dskbk § 22:24
Single business enterprises, Bus L Dskbk § 22:24

Anticompetitive purpose, Bus L Dskbk § 22:29
Unlawful objective, Bus L Dskbk § 22:29
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FEDERAL ANTITRUST LAW—Cont’d
Sherman Act, Section 1—Cont’d

Elements, § 1 claim, Bus L Dskbk § 22:21—Cont’d
Unreasonable restraint, trade or competition

quick look analysis, Bus L Dskbk § 22:37
Unreasonable restraints on trade or competition

generally, Bus L Dskbk § 22:30
per se analysis, Bus L Dskbk § 22:36
Rule of reason

eighth circuit approach, Bus L Dskbk § 22:34
generally, Bus L Dskbk § 22:31
ninth circuit approach, Bus L Dskbk § 22:35
second circuit approach, Bus L Dskbk § 22:32
third circuit approach, Bus L Dskbk § 22:33

Wrongful intent, Bus L Dskbk § 22:29
Horizontal

Vertical hybrid agreements, Bus L Dskbk § 22:89
Horizontal agreements

Bid-rigging, Bus L Dskbk § 22:63
Covenants not to compete, Bus L Dskbk § 22:64
Deal, group boycotts and concerted refusals

group boycotts, Bus L Dskbk § 22:65
refusals to deal, Bus L Dskbk § 22:66

Horizontal allocation of markets, Bus L Dskbk § 22:62
Horizontal exchange of information, Bus L Dskbk § 22:61
Horizontal price-fixing agreements, Bus L Dskbk § 22:60
Joint ventures, Bus L Dskbk § 22:67
Standard-setting and certification programs, Bus L Dskbk § 22:68
Trade Associations, Bus L Dskbk § 22:68

Introduction, Bus L Dskbk § 22:20
Vertical agreements

Distributorship terminations, Bus L Dskbk § 22:83
Dual distributorships, Bus L Dskbk § 22:84
Exclusive dealing arrangements, Bus L Dskbk § 22:87
Price suggestions versus price maintenance, Bus L Dskbk § 22:81
Reciprocal dealing arrangements, Bus L Dskbk § 22:86
Requirements contracts, Bus L Dskbk § 22:88
Resale price maintenance, Bus L Dskbk § 22:80
Tying arrangements, Bus L Dskbk § 22:85
Vertical group boycotts, Bus L Dskbk § 22:83
Vertical market allocation agreements, Bus L Dskbk § 22:82
Vertical price-fixing, Bus L Dskbk § 22:80, Bus L Dskbk § 22:81

Sherman Act, Section 2
Anticompetitive Conduct

Essential facilities doctrine, Bus L Dskbk § 22:116
Exclusionary or predatory refusals to deal, Bus L Dskbk § 22:115
Generally, Bus L Dskbk § 22:113
Leveraging, Bus L Dskbk § 22:117
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FEDERAL ANTITRUST LAW—Cont’d
Sherman Act, Section 2—Cont’d

Anticompetitive Conduct—Cont’d
Other examples of anticompetitive conduct, Bus L Dskbk § 22:119
Predatory pricing, Bus L Dskbk § 22:114
Vertical integration, Bus L Dskbk § 22:118

Attempt to monopolize
Anticompetitive Conduct, Bus L Dskbk § 22:122
Dangerous probability of achieving monopoly, Bus L Dskbk § 22:124
Introduction, Bus L Dskbk § 22:121
Predatory pricing, Bus L Dskbk § 22:122
Specific intent to obtain a monopoly, Bus L Dskbk § 22:123

Conspiracy to monopolize
Eighth Circuit, Bus L Dskbk § 22:127
Ninth Circuit, Bus L Dskbk § 22:128
Overview, Bus L Dskbk § 22:125
Third Circuit, Bus L Dskbk § 22:126

Generally, Bus L Dskbk § 22:110
Monopolization

General intent, Bus L Dskbk § 22:120
Introduction, Bus L Dskbk § 22:111
Market power and relevant market, Bus L Dskbk § 22:112
Monopoly power, Bus L Dskbk § 22:112

FEDERAL TAXATION OF BUSINESS ORGANIZATIONS
Generally, Bus L Dskbk § 6:1

FEDERAL TAXES
Taxes, this index

FEDERAL TRADE COMMISSION (FTC)
Advertising, Bus L Dskbk § 20:45 to 20:47
Consumer Fraud Act, Bus Law Dskbk § 42:3
Franchises, this index

FEES
Attorney’s Fees, this index
Franchises, Bus L Dskbk § 21:32

FICTITIOUS NAME
Partnerships, Bus L Dskbk § 4:7

FIDUCIARY DUTIES
Limited liability companies, Bus L Dskbk § 3:26

FILING
Crowdfunding, Bus L Dskbk § 27B:28
Records and Recording, this index
Securities Regulation, this index

FINANCIAL ASSETS
Security interests, priority of, Bus L Dskbk § 10:52
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FINANCIAL PERFORMANCE REPRESENTATIONS
Franchises, Bus L Dskbk § 21:20

FINANCIAL STATEMENTS
Shares and shareholders, Bus L Dskbk § 2:48

FIRM OFFERS
Leases of commercial goods, Bus L Dskbk § 9:8

FIRST AMENDMENT
Trademarks, Bus L Dskbk § 16:33

FIXTURES
Security Interests, this index

FOOD LABELS
Advertising, Bus L Dskbk § 20:48

FOREIGN CORPORATIONS
Generally, Bus L Dskbk § 2:52
Mergers, Bus L Dskbk § 29:11
Shares and shareholders

Derivative actions, Bus L Dskbk § 34:8
Share exchanges, Bus L Dskbk § 29:11

FOREIGN JUDGMENTS
Collection, Bus L Dskbk § 36:32

FOREIGN LIMITED LIABILITY COMPANIES
Generally, Bus L Dskbk § 3:28

FOREIGN LIMITED LIABILITY PARTNERSHIPS (LLP)
Generally, Bus L Dskbk § 5:4

FOREIGN WORDS
Trademarks, Bus L Dskbk § 16:13

FORESEEABILITY
Contracts, Bus L Dskbk § 7:35

FORWARD-LOOKING STATEMENTS
Securities regulation, Section 11, Bus L Dskbk § 27C:23

FRACTIONAL SHARES
Generally, Bus L Dskbk § 2:32

FRANCHISES
Generally, Bus L Dskbk § 21:1 to 21:34
Agency distinguished, Bus L Dskbk § 21:28
Agreements, franchise, Bus L Dskbk § 21:34
Avoiding franchise laws

Generally, Bus L Dskbk § 21:29
Community of interest, Bus L Dskbk § 21:31
Fees, Bus L Dskbk § 21:32
Marketing plans, Bus L Dskbk § 21:31
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FRANCHISES—Cont’d
Avoiding franchise laws—Cont’d

Trademarks, Bus L Dskbk § 21:30
Background, Bus L Dskbk § 21:1
Broker disclosures, Bus L Dskbk § 21:19
Business opportunity laws

Generally, Bus L Dskbk § 21:8
FTC disclosure rule, Bus L Dskbk § 21:12

Checklist, Bus L Dskbk § 21:34
Choice of law, Bus L Dskbk § 21:7
Community of interest, Bus L Dskbk § 21:31
Definitions, Bus L Dskbk § 21:4, 21:11
Delivery of disclosure document, Bus L Dskbk § 21:16
Disclaimers, Bus L Dskbk § 21:22
Disclosures, Bus L Dskbk § 21:5
Distributorships distinguished, Bus L Dskbk § 21:26
Earnings claims, Bus L Dskbk § 21:20
Elements of franchises, Bus L Dskbk § 21:30
Employment distinguished, Bus L Dskbk § 21:27
Enforcement, Bus L Dskbk § 21:33
Exemptions from FTC disclosure rule, Bus L Dskbk § 21:13, 21:23
Fees, Bus L Dskbk § 21:32
Financial performance representations, Bus L Dskbk § 21:20
Franchise agreements, Bus L Dskbk § 21:34
FTC disclosure rule

Generally, Bus L Dskbk § 21:9
Broker disclosures, Bus L Dskbk § 21:19
Business opportunity laws, Bus L Dskbk § 21:12
Definition of franchising, Bus L Dskbk § 21:11
Delivery of disclosure document, Bus L Dskbk § 21:16
Disclaimers, Bus L Dskbk § 21:22
Earnings claims, Bus L Dskbk § 21:20
Exemptions and exclusions, Bus L Dskbk § 21:13, 21:23
Internet disclosures, Bus L Dskbk § 21:15
Item 3 disclosures, Bus L Dskbk § 21:18
Item 19 disclosures, Bus L Dskbk § 21:20
Item 20 disclosures, Bus L Dskbk § 21:21
Litigation disclosures, Bus L Dskbk § 21:18
No disclaimer rule, Bus L Dskbk § 21:22
Package franchising, Bus L Dskbk § 21:10
Parent company disclosures, Bus L Dskbk § 21:17
Product franchising, Bus L Dskbk § 21:10
Revised 2007 Rule, Bus L Dskbk § 21:14 to 21:23

Internet disclosures, Bus L Dskbk § 21:15
Item 19 disclosures, Bus L Dskbk § 21:20
Joint ventures distinguished, Bus L Dskbk § 21:28
Licensing distinguished, Bus L Dskbk § 21:25
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FRANCHISES—Cont’d
Litigation disclosures, Bus L Dskbk § 21:18
Marketing plans, Bus L Dskbk § 21:31
No disclaimer rule, Bus L Dskbk § 21:22
Package franchising, Bus L Dskbk § 21:10
Parent company disclosures, Bus L Dskbk § 21:17
Partnerships distinguished, Bus L Dskbk § 21:28
Product franchising, Bus L Dskbk § 21:10
Registration, Bus L Dskbk § 21:5
Relationship laws, Bus L Dskbk § 21:6
Trademarks, Bus L Dskbk § 21:30
Uniform Franchise Offering Circular (UFOC)

Generally, Bus L Dskbk § 21:24
Background, Bus L Dskbk § 21:24

FRAUD AND MISREPRESENTATION
Advertising, this index
Contracts, Bus L Dskbk § 7:17, 7:18
Copyrights, Bus L Dskbk § 15:19
Securities Regulations (State), this index
Torts, Bus L Dskbk § 33:12
Workers’ compensation, Bus L Dskbk § 37:26

FRAUDULENT CONVEYANCES
Bankruptcy, this index
Collection, Bus L Dskbk § 36:16

FREEDOM OF INFORMATION ACT (FOIA)
Trade secrets, Defend Trade Secrets Act of 2016, Bus L Dskbk § 18:52

FUTURE ADVANCES
Security interests, priority of, Bus L Dskbk § 10:44

FUTURE DELIVERIES
Securities regulation, Section 3 exemptions, Bus L Dskbk § 27B:4

GAAP
Securities regulations (federal), Bus L Dskbk § 27D:80

GARNISHMENT
Collection, this index

GENDER DISCRIMINATION
Civil Rights, this index

GENERAL PARTNERSHIPS
Partnerships, this index

GENERIC TERMS
Trademarks, Bus L Dskbk § 16:3

GEOGRAPHIC TERMS
Trademarks, Bus L Dskbk § 16:12
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GEOGRAPHY
Trademarks, this index

GLOBAL AND NATIONAL COMMERCE ACT
Internet, Bus L Dskbk § 35:79

GOOD FAITH
Contracts, this index
Sales contracts, Bus L Dskbk § 8:9

GOODS
Advertising, false statement of fact, Bus L Dskbk § 20:12

GOVERNMENT AND MUNICIPALITY OFFERINGS
Securities regulation, Section 3 exemptions, Bus L Dskbk § 27B:3 to 27B:6

GUARANTY
Collection, Bus L Dskbk § 36:25

HEALTH INSURANCE
Security interests, assignments of health insurance receivables, Bus L Dskbk

§ 10:64

HEARINGS
Workers’ compensation, filing deadlines for claims and hearings, Bus L Dskbk

§ 37:17

HEART-RELATED INJURIES
Workers’ compensation, Bus L Dskbk § 37:28

HEPATITIS C
Workers’ compensation, Bus L Dskbk § 37:27

HERNIAS
Workers’ compensation, Bus L Dskbk § 37:27

HIV
Workers’ compensation, Bus L Dskbk § 37:27

HOME INSPECTIONS
Construction law, Bus L Dskbk § 38:21

HOMEOWNER ISSUES
Generally, Bus L Dskbk § 40:1 to 40:9, Bus Law Dskbk § 40:1 et seq.
Considerations and information gathering for litigation of mortgage issues, Bus

L Dskbk § 40:8
Home Affordable Modification Program (HAMP), Bus L Dskbk § 40:3
Litigation and claims on mortgage issues, Bus L Dskbk § 40:9
Loan types and modification loan program availability, Bus L Dskbk § 40:2
Mortgage Modification Mediation Program for Individual Bankruptcy Debtors,

Bus L Dskbk § 40:4
Other loan assistance programs, Bus L Dskbk § 40:6
Second lien modification program (2MP), Bus L Dskbk § 40:5
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HOUSE MARKS
Trademarks, Bus L Dskbk § 16:7

IDENTIFICATION
Leases of commercial goods, Bus L Dskbk § 9:11
Security interests, identification of assignments, Bus L Dskbk § 10:62

INCIDENTAL DAMAGES
Leases of commercial goods, Bus L Dskbk § 9:18

INCOME TAXES
Taxes, this index

INDEMNIFICATION
Directors, Bus L Dskbk § 34:19 to 34:21
Limited liability companies, Bus L Dskbk § 3:14, 3:22, 34:22
Mandatory, indemnification of directors and officers, Bus L Dskbk § 34:20
Officers, Bus L Dskbk § 34:19 to 34:21
Securities Regulations (Federal), this index

INDEPENDENT CONTRACTORS
Generally, Bus L Dskbk § 11:1 et seq.
Alcohol testing, Bus L Dskbk § 11:11
Civil rights

Federal discrimination statutes, Bus L Dskbk § 11:7
State Civil Rights Act, Bus L Dskbk § 11:8

Discrimination. Civil rights, above
Drug testing, Bus L Dskbk § 11:11
Employee Retirement Income Security Act (ERISA), Bus L Dskbk § 11:12
Employees, distinguished, Bus L Dskbk § 11:2
Fair Labor Standards Act, Bus L Dskbk § 11:9
Family and Medical Leave Act, Bus L Dskbk § 11:10
National Labor Relations Act (NLRA), Bus L Dskbk § 11:13
Statutory declaration of independent contractor status, Bus L Dskbk § 11:4
Taxes, Bus L Dskbk § 11:5
Types of employment relationships, Bus L Dskbk § 11:1
Workers’ compensation, Bus L Dskbk § 11:6

INDEPENDENT MEDICAL EXAMINATIONS (IMES)
Workers’ compensation, Bus L Dskbk § 37:25

INDUSTRIAL DEVELOPMENT BONDS
Securities regulation, Section 3 exemptions, Bus L Dskbk § 27B:5

INEVITABLE DISCLOSURE DOCTRINE
Trade secrets, Bus L Dskbk § 18:25

INFORMATION STATEMENTS
Security interests, Bus L Dskbk § 10:82

INFRINGEMENT
Copyright, this index
Patents, this index
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INFRINGEMENT—Cont’d
Trademarks, this index

INJUNCTIONS
Antitrust law, Bus L Dskbk § 23:4
Publicity rights, Bus L Dskbk § 19:10
Torts, Bus L Dskbk § 33:17
Trademarks

Dilution, Bus L Dskbk § 16:39, 16:48
Infringement, Bus L Dskbk § 16:29

IN KIND DISTRIBUTIONS
Partnerships, Bus L Dskbk § 4:21

INSPECTIONS
Construction law, home inspections, Bus L Dskbk § 38:21
Shareholders, inspection of records, Bus L Dskbk § 2:47

INSURANCE
Directors, Bus L Dskbk § 34:21
Health insurance receivables, assignments of, Bus L Dskbk § 10:64
Leases of commercial goods, insurable interests, Bus L Dskbk § 9:12
Officers, Bus L Dskbk § 34:21
Securities regulation, Section 3 exemptions, Bus L Dskbk § 27B:14

INTANGIBLES
Copyright, this index
Security Interests, this index
Trademarks, this index
Trade Secrets, this index

INTEGRATION OF OFFERINGS
Securities regulation, exemptions, Bus L Dskbk § 27B:60

INTELLECTUAL PROPERTY
Copyright, this index
Patents, this index
Trademarks, this index
Trade Secrets, this index

INTENT
Consumer Fraud Act, Bus Law Dskbk § 42:9
Emotional distress, intentional infliction of, Bus L Dskbk § 33:9
Employment contracts, action against new employer for intentional interference,

Bus L Dskbk § 12:15

INTEREST
Collection, calculating interest on judgments and pre-judgment obligations, Bus

L Dskbk § 36:36

INTERESTED PERSONS
Directors, Bus L Dskbk § 2:13
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INTEREST SHARE EXCHANGES
Share Exchanges, this index

INTERFERENCE
Generally, Bus L Dskbk § 33:8
Employment contracts, action against new employer, Bus L Dskbk § 12:15

INTERIM REPORTS
Securities regulations (federal)

Periodic disclosure requirements, Bus L Dskbk § 27D:16

INTERMEDIARIES
Crowdfunding, securities regulation, Bus L Dskbk § 27B:29
Securities regulation, crowdfunding, Bus L Dskbk § 27B:29

INTERMEDIATE PURCHASERS
False advertising, Bus L Dskbk § 20:31

INTERNET
Generally, Bus L Dskbk § 35:1 to 35:112
Advertising and disclosures, Bus L Dskbk § 20:50
Attorney client privilege, electronic communications, Bus L Dskbk § 35:76
Barnes test. Communications Decency Act, below
Bragg v. Linden Research, Inc., Bus L Dskbk § 35:102 to 35:104
Characteristics, Bus L Dskbk § 35:2
Children and minors, obscenity and indecency, Bus L Dskbk § 35:72
Children’s Online Privacy Protection Act, Bus L Dskbk § 35:74
Circumvention technologies, Bus L Dskbk § 35:40
Communications, privacy and/or privileged, Bus L Dskbk § 35:50
Communications Decency Act

Generally, Bus L Dskbk § 35:64 to 35:72
Barnes test

First element, Bus L Dskbk § 35:65
Interactive computer service, Bus L Dskbk § 35:65
Second element, Bus L Dskbk § 35:66
Whom a plaintiff seeks to treat as a publisher or speaker, Bus L Dskbk

§ 35:66
Claims covered, Bus L Dskbk § 35:68
Immunity, intellectual property rights, Bus L Dskbk § 35:69
Information content provider, Bus L Dskbk § 35:67
Intellectual property rights, Bus L Dskbk § 35:69
Obscenity and indecency, Bus L Dskbk § 35:71

Contracts. Online contracts, below
Controlling the Assault of Non-Solicited Pornography and Marketing Act

Generally, Bus L Dskbk § 35:82 to 35:100
Adversely affected requirement, Bus L Dskbk § 35:99
Aggravated violations related to commercial email, Bus L Dskbk § 35:92
Automated creation of multiple email accounts, Bus L Dskbk § 35:93
Businesses promoted with false or misleading information, Bus L Dskbk

§ 35:96
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INTERNET—Cont’d
Controlling the Assault of Non-Solicited Pornography and Marketing Act

—Cont’d
Commercial emails, Bus L Dskbk § 35:83
Deceptive subject headings, Bus L Dskbk § 35:88
False or misleading transmission information, Bus L Dskbk § 35:86
Identifier in commercial email, Bus L Dskbk § 35:91
Internet service provider standing, Bus L Dskbk § 35:98
Materiality, false or misleading transmission information, Bus L Dskbk

§ 35:87
Objections to commercial email, Bus L Dskbk § 35:90
Opt-out in commercial email, Bus L Dskbk § 35:91
Physical address in commercial email, Bus L Dskbk § 35:91
Pleadings, Bus L Dskbk § 35:100
Return address or comparable mechanism, Bus L Dskbk § 35:89
Sender defined, Bus L Dskbk § 35:85
Sexually oriented material, warning labels, Bus L Dskbk § 35:95
Standing, Bus L Dskbk § 35:97
Transactional or relationship messages, Bus L Dskbk § 35:84
Unauthorized access, relay or retransmission through, Bus L Dskbk § 35:94
Warning labels on sexually oriented material, Bus L Dskbk § 35:95

Copyright
Generally, Bus L Dskbk § 35:38
Contributory infringement, Bus L Dskbk § 35:53
Copyright management information, Bus L Dskbk § 35:51
Direct infringement, Bus L Dskbk § 35:52
Displaying or transmitting work, Bus L Dskbk § 35:63
Framing, Bus L Dskbk § 35:60
Linking, Bus L Dskbk § 35:62
Pop-up windows, Bus L Dskbk § 35:61
Safe harbors, Bus L Dskbk § 35:55
Trademark, distinctions between, Bus L Dskbk § 35:59
Vicarious infringement, Bus L Dskbk § 35:54

Cybersquatting
Generally, Bus L Dskbk § 35:19 to 35:37
Analysis of factors, Bus L Dskbk § 35:32
Bad faith intent, Bus L Dskbk § 35:21 to 35:37
Cancellation of domain names, Bus L Dskbk § 35:34
Factor I, Bus L Dskbk § 35:23
Factor II, Bus L Dskbk § 35:24
Factor III, Bus L Dskbk § 35:25
Factor IV, Bus L Dskbk § 35:26
Factor IX, Bus L Dskbk § 35:31
Factors analyzed, Bus L Dskbk § 35:23 to 35:32
Factor V, Bus L Dskbk § 35:27
Factor VI, Bus L Dskbk § 35:28
Factor VII, Bus L Dskbk § 35:29
Factor VIII, Bus L Dskbk § 35:30
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INTERNET—Cont’d
Cybersquatting—Cont’d

Forfeiture of domain names, Bus L Dskbk § 35:34
In rem actions, Bus L Dskbk § 35:34
Multi-factor analysis, Bus L Dskbk § 35:22 to 35:31
Registry liability limitations, Bus L Dskbk § 35:35
Remedies, Bus L Dskbk § 35:36
Safe harbor, Bus L Dskbk § 35:33
Transfer of domain names, Bus L Dskbk § 35:34

Definitions, Bus L Dskbk § 35:2
Digital Millennium Copyright Act, Bus L Dskbk § 35:39, 35:57, 35:58
Directories and hyperlinks, Bus L Dskbk § 35:45
Domain names

Confusion, likelihood of, Bus L Dskbk § 35:7
Contributory trademark infringement, Bus L Dskbk § 35:8
Form, domain name purchase agreement, Bus L Dskbk § 35:111
Protecting, Bus L Dskbk § 35:6
Purchase agreement, Bus L Dskbk § 35:110, 35:111
Top-level, Bus L Dskbk § 35:5
Trademarks, Bus L Dskbk § 35:4
Website hosting agreement, Bus L Dskbk § 35:112

Electronic communications, attorney client privilege, Bus L Dskbk § 35:76
Electronic signatures, Bus L Dskbk § 35:79
Franchises, Internet disclosures, Bus L Dskbk § 21:15
Global and National Commerce Act, Bus L Dskbk § 35:79
Information location tools, Bus L Dskbk § 35:45
Infringement, contributory trademark infringement, Bus L Dskbk § 35:8
Interactive websites, Bus L Dskbk § 35:81
Internet service provider

Caching liability, Bus L Dskbk § 35:43
Conduit liability, Bus L Dskbk § 35:42
Liability, Bus L Dskbk § 35:41
Removing content, liability for, Bus L Dskbk § 35:49
Stationary content posted by third parties, liability for, Bus L Dskbk § 35:44

Massive multiplayer online role-playing game (MMPORG), Bus L Dskbk
§ 35:101

Metatags. Trademarks, below
Misrepresentation, Bus L Dskbk § 35:46
Obscenity and indecency, Bus L Dskbk § 35:70 to 35:72
Online contracts

Generally, Bus L Dskbk § 35:77 to 35:79
Electronic signatures, Bus L Dskbk § 35:79
Global and National Commerce Act, Bus L Dskbk § 35:79
Uniform Computing Information Transaction Act, Bus L Dskbk § 35:78
Uniform Electronic Transactions Act, Bus L Dskbk § 35:78

Passive and interactive websites, Bus L Dskbk § 35:81
Perfect 10, Inc. v. CCBill LLC, Bus L Dskbk § 35:56
Personal jurisdiction, Bus L Dskbk § 35:80, 35:81
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INTERNET—Cont’d
Privacy

Generally, Bus L Dskbk § 35:73 to 35:76
Attorney client privilege, electronic communications, Bus L Dskbk § 35:76
Children’s Online Privacy Protection Act, Bus L Dskbk § 35:74
Computer Fraud and Abuse Act (CFAA), Bus L Dskbk § 35:75
Electronic Communications Privacy Act (ECPA), Bus L Dskbk § 35:75

Privacy policy
Long form, Bus L Dskbk § 35:108
Short form, Bus L Dskbk § 35:107

Purchase agreement, Bus L Dskbk § 35:110
Subscribers, termination of, Bus L Dskbk § 35:48
Technical matters, accommodation for, Bus L Dskbk § 35:47
Terms and conditions of sale, Bus L Dskbk § 35:109
Top-level domains, Bus L Dskbk § 35:5
Trademarks

Generally, Bus L Dskbk § 35:3 to 35:18
Contributory trademark infringement, Bus L Dskbk § 35:8
Copyright, boundaries between trademarks and, Bus L Dskbk § 35:59
Domain names, Bus L Dskbk § 35:4
Framing, Bus L Dskbk § 35:10
Linking, Bus L Dskbk § 35:9
Metatags

Generally, Bus L Dskbk § 35:11
Infringement and registration, Bus L Dskbk § 35:15
Irreparable harm from infringement, Bus L Dskbk § 35:16
North American Medical, Bus L Dskbk § 35:12
Registration and infringement, Bus L Dskbk § 35:15
Second Circuit precedent distinguished, Bus L Dskbk § 35:14
Use in commerce, Bus L Dskbk § 35:13

Pop-up windows, Bus L Dskbk § 35:17
Protected speech, Bus L Dskbk § 35:18
Protecting domain names, Bus L Dskbk § 35:6
Sponsored links, Bus L Dskbk § 35:17

Trademarks, this index
Trade secrets, Bus L Dskbk § 18:14
Uniform Computing Information Transaction Act, Bus L Dskbk § 35:78
Uniform Electronic Transactions Act, Bus L Dskbk § 35:78
Virtual property, Bus L Dskbk § 35:103
Websites

Age verification of visitors, adult, Bus L Dskbk § 35:106

INTERVENTION
Comprehensive Environmental Response, Compensation, and Liability Act, Bus

L Dskbk § 26:24

INTOXICATING LIQUORS
Employment, this index
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INTRASTATE OFFERINGS AND SALES
Securities regulation, Rule 147, Bus L Dskbk § 27B:17, 27B:18

INVESTMENTS
Securities Regulations (Federal), this index
Securities Regulations (State), this index
Security Interests, this index

JOBS ACT
Securities Regulation, this index

JOINT AND SEVERAL LIABILITY
Comprehensive Environmental Response, Compensation, and Liability Act, Bus

L Dskbk § 26:14
Torts, Bus L Dskbk § 33:3

JOINT TENANCY
Limited liability companies, Bus L Dskbk § 3:12

JOINT VENTURES
Franchises distinguished, Bus L Dskbk § 21:28

JUDGMENT CREDITORS
Limited partnerships, Bus L Dskbk § 5:13

JUDGMENT LIENS
Collection, this index

JUDGMENTS AND DECREES
Asset transfers, dissenting shareholders, Bus L Dskbk § 29:24
Collection, this index
Mergers, dissenting shareholders, Bus L Dskbk § 29:24

JUDICIAL DISSOLUTION
Corporations, this index
Limited partnerships, Bus L Dskbk § 31:18

JUMPSTART OUR BUSINESS STARTUPS ACT
Securities Regulation, this index

JURISDICTION
Bankruptcy, Bus L Dskbk § 32:2
Comprehensive Environmental Response, Compensation, and Liability Act, Bus

L Dskbk § 26:28
Consumer Fraud Act, Bus Law Dskbk § 42:15

JURY TRIALS
Comprehensive Environmental Response, Compensation, and Liability Act, Bus

L Dskbk § 26:27

KNOWLEDGE
Partnerships, Bus L Dskbk § 4:4

LABELING
Trademarks, Bus L Dskbk § 16:35
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LACHES
False advertising, Bus L Dskbk § 20:41 to 20:43
Publicity rights, Bus L Dskbk § 19:8
Trademarks, Bus L Dskbk § 16:36

LEASES OF COMMERCIAL GOODS
Generally, Bus L Dskbk § 9:1 to 9:19
Acceptance. Damages of lessee for nondelivery, repudiation, default, and breach

of warranty as to accepted goods, below
Actions and remedies

Lessee’s remedies. Damages of lessee for nondelivery, repudiation, default,
and breach of warranty as to accepted goods, below

Lessor’s remedies, Bus L Dskbk § 9:19
Consequential damages, Bus L Dskbk § 9:18
Construction and interpretation, Bus L Dskbk § 9:5
Construction and interpretation of lease of contracts, Bus L Dskbk § 9:5
Damages of lessee for nondelivery, repudiation, default, and breach of warranty

as to accepted goods
Generally, Bus L Dskbk § 9:17 to 9:19
Computation, Bus L Dskbk § 9:17
Consequential damages, Bus L Dskbk § 9:18
Incidental damages, Bus L Dskbk § 9:18
Specific performance, Bus L Dskbk § 9:18

Default
Generally, Bus L Dskbk § 9:16
Damages of lessee for nondelivery, repudiation, default, and breach of war-

ranty as to accepted goods, above
Definitions, Bus L Dskbk § 9:2
Delivery. Damages of lessee for nondelivery, repudiation, default, and breach of

warranty as to accepted goods, above
Enforceability, Bus L Dskbk § 9:5
Firm offers, Bus L Dskbk § 9:8
Formation, Bus L Dskbk § 9:3
Identification, Bus L Dskbk § 9:11
Incidental damages, Bus L Dskbk § 9:18
Insurable interests, Bus L Dskbk § 9:12
Modification, Bus L Dskbk § 9:9
Offers, Bus L Dskbk § 9:8
Parol evidence, Bus L Dskbk § 9:7
Performance, Bus L Dskbk § 9:15
Possession of goods, Bus L Dskbk § 9:14
Repudiation. Damages of lessee for nondelivery, repudiation, default, and breach

of warranty as to accepted goods, above
Rescission, Bus L Dskbk § 9:9
Risk of loss, Bus L Dskbk § 9:13
Security Interests, this index
Specific performance, Bus L Dskbk § 9:18
Statute of frauds, Bus L Dskbk § 9:6
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LEASES OF COMMERCIAL GOODS—Cont’d
Title to goods, Bus L Dskbk § 9:14
True leases, Bus L Dskbk § 9:4
Waiver, Bus L Dskbk § 9:9
Warranties

Generally, Bus L Dskbk § 9:10
Damages of lessee for nondelivery, repudiation, default, and breach of war-

ranty as to accepted goods, above

LETTERS OF CREDIT
Security Interests, this index

LEVY
Collection, Bus L Dskbk § 36:17

LIBEL AND SLANDER
Generally, Bus L Dskbk § 33:6
Business defamation, Bus L Dskbk § 33:6
Commercial disparagement, Bus L Dskbk § 33:6
Torts, Bus L Dskbk § 33:5
Trade libel, Bus L Dskbk § 33:6

LICENSES AND PERMITS
Franchises distinguished, Bus L Dskbk § 21:25
Publicity rights, Bus L Dskbk § 19:6

LIENS
Agricultural liens. Security Interests, this index
Collection, this index

LIENS AND ENCUMBRANCES
Construction law, perfection lien rights, Bus L Dskbk § 38:19

LIMITATION OF ACTIONS
Construction law, Bus L Dskbk § 38:14
Employment contracts, termination in breach of, Bus L Dskbk § 12:4
Publicity rights, Bus L Dskbk § 19:8
Sales contracts, Bus L Dskbk § 8:14
Trade secrets, Bus L Dskbk § 18:37

LIMITATION OF LIABILITY
Directors, Bus L Dskbk § 2:18
Limited Liability Companies (LLC), this index
Limited Liability Partnerships (LLP), this index
Limited partnerships, Bus L Dskbk § 5:15
Security interests, liability of secured party, Bus L Dskbk § 10:110

LIMITED LIABILITY COMPANIES (LLC)
Generally, Bus L Dskbk § 1:5, 3:1 to 3:32
Actions and remedies. Derivative actions, below
Administrative dissolution, Bus L Dskbk § 31:27
Annual filing requirements, Bus L Dskbk § 3:8
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LIMITED LIABILITY COMPANIES (LLC)—Cont’d
Arizona Limited Liability Company Act, Bus L Dskbk § 3:2, 3:22
Articles of organization, Bus L Dskbk § 3:7
Articles of termination

Effect of filing, Bus L Dskbk § 31:25
Charging orders, Bus L Dskbk § 3:17
Community property, Bus L Dskbk § 3:12
Company records, Bus L Dskbk § 3:8
Contributions, Bus L Dskbk § 3:20
Defenses, Bus L Dskbk § 3:22
Definitions under the ALLCA, Bus L Dskbk § 3:3
Derivative actions

Generally, Bus L Dskbk § 33:10
Grounds for relief, Bus L Dskbk § 34:15
Limited partners in limited partnership, Bus L Dskbk § 34:12
Service of process on limited liability companies (LLC), Bus L Dskbk

§ 34:11
Dissociation of a member, voluntary or involuntary, Bus L Dskbk § 3:15
Dissolution

Generally, Bus L Dskbk § 31:21 to 31:27
Administrative dissolution, Bus L Dskbk § 31:27
Articles of termination, above
Effect of dissolution and winding up, Bus L Dskbk § 31:23
Events of dissolution, Bus L Dskbk § 31:22
Judicial dissolution, Bus L Dskbk § 31:26
Winding up the dissolved LLC8217s activities and affairs, Bus L Dskbk

§ 31:24
Distributions, Bus L Dskbk § 3:21
Documents, filing amended or corrected, Bus L Dskbk § 3:9
Documents, withdrawal of, Bus L Dskbk § 3:9
Entity comparison chart, Bus L Dskbk § 1:9
Fiduciary duties, Bus L Dskbk § 3:26
Filing records with the Arizona Corporation Commission, Bus L Dskbk § 3:4
Foreign limited liability companies, Bus L Dskbk § 3:28
Formation

Generally, Bus L Dskbk § 3:3 to 3:8, 3:5
Annual filing requirements, Bus L Dskbk § 3:8
Articles of organization, Bus L Dskbk § 3:7
Company records, Bus L Dskbk § 3:8
Filing records with the Arizona Corporation Commission, Bus L Dskbk § 3:4
Names, Bus L Dskbk § 3:6
Purposes, Bus L Dskbk § 3:8

Governance. Organization and Governance, below
Indemnification, Bus L Dskbk § 3:14, 3:22, 34:22
Joint tenancy, Bus L Dskbk § 3:12
Judicial dissolution, Bus L Dskbk § 31:26
Limited partners in limited partnership, derivative actions, Bus L Dskbk § 34:12
Living trust, revocable or irrevocable, Bus L Dskbk § 3:13
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LIMITED LIABILITY COMPANIES (LLC)—Cont’d
Management, Bus L Dskbk § 3:26, 3:27
Members and membership interests

Generally, Bus L Dskbk § 3:11 to 3:18
Charging orders, Bus L Dskbk § 3:17
Community property, Bus L Dskbk § 3:12
Contributions, Bus L Dskbk § 3:20
Dissociation of a member, voluntary or involuntary, Bus L Dskbk § 3:15
Indemnification, personal liability and, Bus L Dskbk § 3:14
Joint tenancy, Bus L Dskbk § 3:12
Living trust, revocable or irrevocable, Bus L Dskbk § 3:13
Personal liability and indemnification, Bus L Dskbk § 3:14
Right of survivorship, Bus L Dskbk § 3:12
Rights and powers, additional, Bus L Dskbk § 3:18
Transfers, Bus L Dskbk § 3:16

Mergers, Bus L Dskbk § 29:10
Names, Bus L Dskbk § 3:6, 3:30
Non-waivable provisions in operating agreement, Bus L Dskbk § 3:25
Operating agreements, Bus L Dskbk § 3:24, 3:25
Organization and governance

Generally, Bus L Dskbk § 3:23 to 3:27
Fiduciary duties, Bus L Dskbk § 3:26
Management, Bus L Dskbk § 3:26, 3:27
Non-waivable provisions in operating agreement, Bus L Dskbk § 3:25
Operating agreements, Bus L Dskbk § 3:24, 3:25

Ownership, Bus L Dskbk § 3:31
Personal liability and indemnification, Bus L Dskbk § 3:14
Powers, Bus L Dskbk § 3:10
Professional limited liability companies

Generally, Bus L Dskbk § 3:29 to 3:31
Names, Bus L Dskbk § 3:30
Ownership, Bus L Dskbk § 3:31

Purposes, Bus L Dskbk § 3:8
Reimbursement, Bus L Dskbk § 3:22
Right of survivorship, Bus L Dskbk § 3:12
Rights and powers, additional, Bus L Dskbk § 3:18
Service of process on limited liability companies (LLC), Bus L Dskbk § 3:32,

34:11
Share exchanges, Bus L Dskbk § 29:10
Transfers, Bus L Dskbk § 3:16
Voting provisions, Bus L Dskbk § 3:19
Winding up, Bus L Dskbk § 31:23
Winding up the dissolved LLC8217s activities and affairs, Bus L Dskbk § 31:24
Withdrawal of documents, Bus L Dskbk § 3:9

LIMITED LIABILITY PARTNERSHIPS (LLP)
Generally, Bus L Dskbk § 1:3, 5:1 to 5:4
Business operations, taxes, Bus L Dskbk § 6:12
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LIMITED LIABILITY PARTNERSHIPS (LLP)—Cont’d
Entity comparison chart, Bus L Dskbk § 1:9
Foreign limited liability partnerships (LLP), Bus L Dskbk § 5:4
Formation

Generally, Bus L Dskbk § 5:2
Taxes, Bus L Dskbk § 6:10

Liability of partners, Bus L Dskbk § 5:3
Liquidation, taxes, Bus L Dskbk § 6:13
Taxes

Generally, Bus L Dskbk § 6:9 to 6:13
Business operations, Bus L Dskbk § 6:12
Formation, Bus L Dskbk § 6:10
Liquidation, Bus L Dskbk § 6:13
Partnership income tax, Bus L Dskbk § 6:11

LIMITED OFFERINGS AND SALES
Securities Regulation, this index

LIMITED PARTNERSHIPS
Generally, Bus L Dskbk § 1:4, 5:5 to 5:15
Actions and remedies. Derivative actions, below
Asset distributions on dissolution, Bus L Dskbk § 31:20
Assignee’s right to become limited partner, Bus L Dskbk § 5:14
Certificates of limited partnership, Bus L Dskbk § 5:6
Contributions, liability on return of, Bus L Dskbk § 5:11
Debtors and creditors, Bus L Dskbk § 5:13
Derivative actions

Generally, Bus L Dskbk § 33:12
Grounds for relief, Bus L Dskbk § 34:16
Service of process on limited partnerships, Bus L Dskbk § 34:13

Dissolution
Generally, Bus L Dskbk § 31:17 to 31:20
Asset distributions, Bus L Dskbk § 31:20
Judicial dissolution, Bus L Dskbk § 31:18
Nonjudicial dissolution, Bus L Dskbk § 31:17
Winding up, Bus L Dskbk § 31:19

Distributions
Generally, Bus L Dskbk § 5:9
Dissolution, asset distributions, Bus L Dskbk § 31:20

Entity comparison chart, Bus L Dskbk § 1:9
Exchanges of interests, Bus L Dskbk § 29:10
General partners, Bus L Dskbk § 5:7
Judgment creditors, rights of, Bus L Dskbk § 5:13
Judicial dissolution, Bus L Dskbk § 31:18
Liability

Limitation of liability, Bus L Dskbk § 5:15
Return of contributions, liability on, Bus L Dskbk § 5:11

Mergers, Bus L Dskbk § 29:10
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LIMITED PARTNERSHIPS—Cont’d
Partners

General partners, Bus L Dskbk § 5:7
Liability on return of contributions, Bus L Dskbk § 5:11
Limited partners, Bus L Dskbk § 5:8
Partnership interests, Bus L Dskbk § 5:12

Partnership interests, Bus L Dskbk § 5:12
Personal liability. Liability, above
Profits and losses, Bus L Dskbk § 5:9
Return of contribution, liability on, Bus L Dskbk § 5:11
Service of process on limited partnerships, Bus L Dskbk § 34:13
Sharing profits and losses, Bus L Dskbk § 5:9
Winding up, Bus L Dskbk § 31:19
Withdrawal, Bus L Dskbk § 5:10

LIQUIDATED DAMAGES
Contracts, this index
Sales contracts, Bus L Dskbk § 8:13

LIQUIDATION
Bankruptcy, this index
Corporations, taxes, Bus L Dskbk § 6:8
Limited liability partnerships (LLP), taxes, Bus L Dskbk § 6:13
Partnerships, taxes, Bus L Dskbk § 6:13
S corporations, taxes, Bus L Dskbk § 6:18

LOSSES
Profits and Losses, this index

LOSS OF EARNING CAPACITY
Workers’ compensation, Bus L Dskbk § 37:5

LOYALTY
Board committees, Bus L Dskbk § 2:13

MANAGEMENT
Partnership business, Bus L Dskbk § 4:20

MARKETING
Securities Regulations (Federal), this index

MARKETS AND MARKETING
Franchises, marketing plans, Bus L Dskbk § 21:31

MARKS AND MARKING
Trademarks, this index

MASSIVE MULTIPLAYER ONLINE ROLE-PLAYING GAME (MMPORG)
Internet, Bus L Dskbk § 35:101

MATERIALITY
Consumer Fraud Act, Bus Law Dskbk § 42:10
Securities regulations (federal), Bus L Dskbk § 27D:86
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MATERIALITY—Cont’d
Securities Regulations (Federal), this index

MECHANIC’S LIENS
Construction law, Bus L Dskbk § 38:16 to 38:19

MEDICAL EXAMINATIONS
Civil Rights, this index

MEDICAL MARIJUANA
Employment, Bus L Dskbk § 14:2

MEETINGS
Bankruptcy, Chapter 11 reorganizations, first meeting of creditors, Bus L Dskbk

§ 32:18
Shares and Shareholders, this index

MEMBERSHIP
Limited Liability Companies (LLC), this index

MENTAL INJURIES
Workers’ compensation, Bus L Dskbk § 37:28

MERGERS
Generally, Bus L Dskbk § 29:1 to 29:25
Abandonment, Bus L Dskbk § 29:7
Antitrust Law, this index
Approval by board and shareholders, Bus L Dskbk § 29:6
Asset Transfers, this index
Beneficial owners, Bus L Dskbk § 29:18
Consideration, Bus L Dskbk § 29:4
Costs, dissenting shareholders, Bus L Dskbk § 29:25
Demand, payment after receipt of, Bus L Dskbk § 29:21
Dissenting shareholders

Generally, Bus L Dskbk § 29:16 to 29:25
Beneficial owners, Bus L Dskbk § 29:18
Costs, Bus L Dskbk § 29:25
Demand, payment after receipt of, Bus L Dskbk § 29:21
Judgments and decrees, Bus L Dskbk § 29:24
Judicial appraisal, Bus L Dskbk § 29:23
Negotiations, Bus L Dskbk § 29:22
Notice, Bus L Dskbk § 29:19, 29:20
Offers, Bus L Dskbk § 29:22
Payment

Demand, payment after receipt of, Bus L Dskbk § 29:21
Negotiations, Bus L Dskbk § 29:22

Effect of merger, Bus L Dskbk § 29:9
Entire fairness, Bus L Dskbk § 29:3
Fairness, Bus L Dskbk § 29:3
Foreign corporations, Bus L Dskbk § 29:11
Judgments and decrees, dissenting shareholders, Bus L Dskbk § 29:24
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MERGERS—Cont’d
Judicial appraisal, dissenting shareholders, Bus L Dskbk § 29:23
Limited liability companies (LLC), Bus L Dskbk § 29:10
Limited partnerships, Bus L Dskbk § 29:10
Negotiations, dissenting shareholders, Bus L Dskbk § 29:22
Notice, dissenting shareholders, Bus L Dskbk § 29:19, 29:20
Offers, dissenting shareholders, Bus L Dskbk § 29:22
Partnerships, this index
Payment. Dissenting shareholders, above
Plans

Generally, Bus L Dskbk § 29:5
Abandonment, Bus L Dskbk § 29:7
Approval by board and shareholders, Bus L Dskbk § 29:6

Share exchanges distinguished, Bus L Dskbk § 29:1
Short form mergers, Bus L Dskbk § 29:12
Statement of merger, Bus L Dskbk § 29:8
Subsidiary corporations, Bus L Dskbk § 29:12
Tax free mergers, Bus L Dskbk § 29:2
Time of merger, Bus L Dskbk § 29:8

METATAGS
Internet, this index

MISAPPROPRIATION
Trade Secrets, this index

MISSPELLINGS
Trademarks, Bus L Dskbk § 16:13

MISSTATEMENTS
Securities Regulations (Federal), this index

MISTAKES
Contracts, this index
Securities Regulations (Federal), this index
Security Interests, this index

MISUNDERSTANDINGS
Contracts, Bus L Dskbk § 7:14

MISUSE
Copyrights, Bus L Dskbk § 15:19

MITIGATION OF DAMAGES
Contracts, Bus L Dskbk § 7:35

MODIFICATION
Leases of commercial goods, Bus L Dskbk § 9:9

MONEY
Security interests, Bus L Dskbk § 10:53
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MONOPOLIES AND ANTITRUST
Arizona Antitrust Law

Generally, Bus L Dskbk § 23:1 et seq.
Contract, conspiracy, or combination to restrain or monopolize trade, Bus L

Dskbk § 23:2
Damages, Bus L Dskbk § 23:4
Injunctive relief, Bus L Dskbk § 23:4
Limitations of actions, Bus L Dskbk § 23:5
Monopolies, Bus L Dskbk § 23:3

Combination to monopolize or restrain trade. Mergers, below
Discrimination. Robinson-Patman Act, below

MORAL RIGHTS
Copyrights, Bus L Dskbk § 15:7

MORTGAGE MODIFICATION MEDIATION PROGRAM
Individual Bankruptcy Debtors, Bus L Dskbk § 32:34, 40:4

MORTGAGES
Homeowner issues, Bus Law Dskbk § 40:1 et seq.

MUTUAL ASSENT
Contracts, Bus L Dskbk § 7:4

MUTUAL MISTAKES
Contracts, Bus L Dskbk § 7:13

NAMES
Internet domain names. Trademarks, this index
Limited liability companies, Bus L Dskbk § 3:6, 3:30
Partnership name, continued use after dissociation, Bus L Dskbk § 31:9
Security Interests, this index
Trademarks, this index

NATIONAL ADVERTISING DIVISION (NAD)
Advertising, Bus L Dskbk § 20:49

NATIONAL ADVERTISING REVIEW BOARD (NARB)
Advertising, Bus L Dskbk § 20:49

NATIONAL CONTINGENCY PLAN
Comprehensive Environmental Response, Compensation, and Liability Act, Bus

L Dskbk § 26:9

NATIONAL ENVIRONMENTAL POLICY ACT
Generally, Bus L Dskbk § 24:7

NATIONAL LABOR RELATIONS ACT (NLRA)
Employer-employee relationship, Bus L Dskbk § 11:13

NEGATIVE CAUSATION
Securities regulation, Section 11 defenses, Bus L Dskbk § 27C:38
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NEGLIGENCE
Construction law, Bus L Dskbk § 38:10
Emotional distress, negligent infliction of, Bus L Dskbk § 33:10
Employment, this index

NEGOTIABLE INSTRUMENTS
Security interests, perfection, Bus L Dskbk § 10:33

NEGOTIATIONS
Asset transfers, dissenting shareholders, Bus L Dskbk § 29:22
Mergers, dissenting shareholders, Bus L Dskbk § 29:22
Share exchanges, dissenting shareholders, Bus L Dskbk § 29:22

NOMINEES
Shares and shareholders, Bus L Dskbk § 2:42

NONCOMPETITION COVENANTS
Directors, Bus L Dskbk § 2:15
Employment Contracts, this index
Trade secrets, Bus L Dskbk § 18:24

NONDISCLOSURE AGREEMENTS
Trade Secrets, this index

NON-GAAP
Securities regulations (federal), Bus L Dskbk § 27D:82

NONPROFESSIONALS
Securities regulation, transactions by Section 4(a)(1) exemption, Bus L Dskbk

§ 27B:52

NONPROFIT ORGANIZATIONS
Securities regulation, Section 3 exemptions, Bus L Dskbk § 27B:11

NOTES
Security Interests, this index

NOTICE
Asset transfers, dissenting shareholders, Bus L Dskbk § 29:19, 29:20
Collection, provisional remedies, Bus L Dskbk § 36:10, 36:11
Copyright, this index
Corporations, this index
Mergers, dissenting shareholders, Bus L Dskbk § 29:20
Partnerships, Bus L Dskbk § 4:4
Securities Regulation, this index
Security Interests, this index
Shares and Shareholders, this index

NOVELTY
Trade secrets, Bus L Dskbk § 18:9

NUISANCE
Environmental law, common law claims in litigation, Bus L Dskbk § 25:3
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OBSCENITY AND INDECENCY
Internet, this index

OFFERING STATEMENT
Securities regulation, Regulation A, Bus L Dskbk § 27B:34

OFFERS
Asset transfers, dissenting shareholders, Bus L Dskbk § 29:22
Contracts, Bus L Dskbk § 7:4, 7:5
Leases of commercial goods, Bus L Dskbk § 9:8
Mergers, dissenting shareholders, Bus L Dskbk § 29:22
Securities regulations (state), Bus L Dskbk § 28:3
Share exchanges, dissenting shareholders, Bus L Dskbk § 29:22

OFFICERS
Generally, Bus L Dskbk § 2:19 to 2:23
Discretionary authority, Bus L Dskbk § 2:21
Employment contracts, Bus L Dskbk § 2:22
Exculpation, Bus L Dskbk § 34:21
Express authority, Bus L Dskbk § 2:20
Indemnification, Bus L Dskbk § 34:19 to 34:21
Insurance, Bus L Dskbk § 34:21
Removal, Bus L Dskbk § 2:23
Resignation, Bus L Dskbk § 2:23
Standard of conduct, Bus L Dskbk § 2:21
Vacancies, Bus L Dskbk § 2:23

OFFSETS
Workers’ compensation, Bus L Dskbk § 37:19

OIL POLLUTION ACT
Generally, Bus L Dskbk § 24:6

OMISSIONS
Securities regulation, Section 11, Bus L Dskbk § 27C:14
Securities Regulations (Federal), this index
Security Interests, this index

OMNICARE
Securities regulation, Section 11, Bus L Dskbk § 27C:16

ONGOING REPORTING
Securities regulation, Regulation A, Bus L Dskbk § 27B:36

OPERATING AGREEMENTS
Limited liability companies, Bus L Dskbk § 3:24, 3:25

OPINION OR BELIEF
Securities regulation, Section 11, Bus L Dskbk § 27C:15, 27C:16

OPTIONS
Contracts, Bus L Dskbk § 7:8
Securities regulation, Section 3 exemptions, Bus L Dskbk § 27B:4

BUSINESS LAW DESKBOOK

Index-60



OPTIONS—Cont’d
Stock options, Bus L Dskbk § 2:29

OPT-OUT PROVISIONS
Workers’ compensation, Bus L Dskbk § 37:15

ORAL CONTRACTS
Employment contracts, termination in breach of, Bus L Dskbk § 12:6

OSHA
Weapons possession and policies, Bus Law Dskbk § 14:6

OWNERSHIP
Title and Ownership, this index

PARENT COMPANY DISCLOSURES
Franchises, Bus L Dskbk § 21:17

PARODY
Trademarks, Bus L Dskbk § 16:33

PAROL EVIDENCE
Contracts, Bus L Dskbk § 7:26
Leases of commercial goods, Bus L Dskbk § 9:7

PARTIES
Security Interests, this index

PARTNERSHIPS
Generally, Bus L Dskbk § 1:2, 4:1 to 4:32
Accounts and accounting, winding up, Bus L Dskbk § 31:16
Actions and remedies

Generally, Bus L Dskbk § 4:28, 4:29
Partnership and partners, actions by, Bus L Dskbk § 4:29
Property of partnership, recovery of, Bus L Dskbk § 4:26

Agent of partnership, partner as, Bus L Dskbk § 4:17
Agreements. Partnership agreements, below
Authority of partnership, statement of, Bus L Dskbk § 4:12
Binding partnership

Dissociation of partners, Bus L Dskbk § 31:6
Winding up, Bus L Dskbk § 31:12

Business operations
Management, Bus L Dskbk § 4:20
Taxes, Bus L Dskbk § 6:12
Winding up, below

Causes
Dissociation of partners, causes of, Bus L Dskbk § 31:2
Dissolution and winding up, causes of, Bus L Dskbk § 31:10

Collection, Bus L Dskbk § 36:26
Continuation of partnerships

Definite term, continuation beyond, Bus L Dskbk § 4:30
Dissolution, continuation after, Bus L Dskbk § 31:11
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PARTNERSHIPS—Cont’d
Continuation of partnerships—Cont’d

Name of partnership, continued use after dissociation, Bus L Dskbk § 31:9
Undertaking, continuation of partnership beyond, Bus L Dskbk § 4:30

Contracts. Partnership agreements, below
Contribution, winding up, Bus L Dskbk § 31:16
Conversions, Bus L Dskbk § 4:32
Definitions, Bus L Dskbk § 4:3
Denial, statement of, Bus L Dskbk § 4:13
Disclosures, rights and duties of partners as to, Bus L Dskbk § 4:22
Dissociation of partners

Binding partnership, Bus L Dskbk § 31:6
Business not wound up, Bus L Dskbk § 31:5 to 31:9
Causes of dissociation, Bus L Dskbk § 31:2
Effect of dissociation, Bus L Dskbk § 31:4
Liability, Bus L Dskbk § 31:7
Name of partnership, continued use after dissociation, Bus L Dskbk § 31:9
Powers of dissociation, Bus L Dskbk § 31:3
Purchase of dissociated partner’s interest, Bus L Dskbk § 31:5
State laws, Bus L Dskbk § 31:1
Statement of dissociation, Bus L Dskbk § 4:14, 31:8
Wrongful dissociation, Bus L Dskbk § 31:3

Dissolution
Continuation of partnership after dissolution, Bus L Dskbk § 31:11
Dissociation of partners, above
Limited Partnerships, this index
Statement of dissolution, Bus L Dskbk § 4:15, 31:14
Winding up, below

Distributions in kind, Bus L Dskbk § 4:21
Entity comparison chart, Bus L Dskbk § 1:9
Fictitious name, operating under, Bus L Dskbk § 4:7
Filing statements, Bus L Dskbk § 4:11
Formation

Generally, Bus L Dskbk § 4:5, 4:6
Taxes, Bus L Dskbk § 6:10

Franchises distinguished, Bus L Dskbk § 21:28
In kind distributions, Bus L Dskbk § 4:21
Knowledge, Bus L Dskbk § 4:4
Liability

Generally, Bus L Dskbk § 4:18
Dissociation of partners, Bus L Dskbk § 31:7
Winding up, Bus L Dskbk § 31:12, 31:15

Limited Liability Partnerships (LLP), this index
Limited Partnerships, this index
Liquidation, taxes, Bus L Dskbk § 6:13
Management, Bus L Dskbk § 4:20
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PARTNERSHIPS—Cont’d
Mergers

Generally, Bus L Dskbk § 4:31
Statement of merger, Bus L Dskbk § 4:16

Name of partnership, continued use after dissociation, Bus L Dskbk § 31:9
Nonwaivable provisions, Bus L Dskbk § 4:9
Notice, Bus L Dskbk § 4:4
Partners

Generally, Bus L Dskbk § 4:17 to 4:23
Agent of partnership, partner as, Bus L Dskbk § 4:17
Disclosures, rights and duties of partners as to, Bus L Dskbk § 4:22
Distributions in kind, Bus L Dskbk § 4:21
General standards of conduct for partners, Bus L Dskbk § 4:23
Liability for partner’s acts, Bus L Dskbk § 4:18
Limited Partnerships, this index
Partnership interests, Bus L Dskbk § 4:27
Relations of partners to each other and to partnership, Bus L Dskbk § 4:19 to

4:23
Rights and duties of partners, Bus L Dskbk § 4:19, 4:22

Partnership agreements
Generally, Bus L Dskbk § 4:8, 4:9
Nonwaivable provisions, Bus L Dskbk § 4:9

Personal liability. Liability, above
Property of partnerships

Generally, Bus L Dskbk § 4:24 to 4:27
Definition, Bus L Dskbk § 4:24
Partnership interests, Bus L Dskbk § 4:27
Recovery of partnership property, Bus L Dskbk § 4:26
Transfers, Bus L Dskbk § 4:25

Purchase of dissociated partner’s interest, Bus L Dskbk § 31:5
Recovery of partnership property, Bus L Dskbk § 4:26
Relations of partners to each other and to partnership, Bus L Dskbk § 4:19 to

4:23
Rights and duties of partners, Bus L Dskbk § 4:19, 4:22
State laws, Bus L Dskbk § 4:1, 4:2
Statements

Generally, Bus L Dskbk § 4:10 to 4:16
Authority of partnership, statement of, Bus L Dskbk § 4:12
Denial, statement of, Bus L Dskbk § 4:13
Dissociation, statement of, Bus L Dskbk § 4:14, 31:8
Dissolution, statement of, Bus L Dskbk § 4:15, 31:14
Filing statements, Bus L Dskbk § 4:11
Merger, statement of, Bus L Dskbk § 4:16

Taxes
Generally, Bus L Dskbk § 6:9 to 6:13
Business operations, Bus L Dskbk § 6:12
Formation, Bus L Dskbk § 6:10
Liquidation, Bus L Dskbk § 6:13
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PARTNERSHIPS—Cont’d
Taxes—Cont’d

Partnership income tax, Bus L Dskbk § 6:11
Term of partnership, Bus L Dskbk § 4:30
Transfers of partnership property, Bus L Dskbk § 4:25
Undertaking, continuation of partnership beyond, Bus L Dskbk § 4:30
Waiver, partnership agreements, nonwaivable provisions, Bus L Dskbk § 4:9
Winding up

Generally, Bus L Dskbk § 31:10 to 31:16
Accounts and accounting, Bus L Dskbk § 31:16
Binding partnership, Bus L Dskbk § 31:13
Causes of dissolution and winding up, Bus L Dskbk § 31:10
Continuation of partnership after dissolution, Bus L Dskbk § 31:11
Contribution, Bus L Dskbk § 31:16
Liability, Bus L Dskbk § 31:13, 31:15
Limited partnerships, Bus L Dskbk § 31:19
Right to wind up, Bus L Dskbk § 31:12
Settlement of accounts, Bus L Dskbk § 31:16
Statement of dissolution, Bus L Dskbk § 4:15, 31:14

Wrongful dissociation, Bus L Dskbk § 31:3

PARTNERSHIPS AND LIMITED LIABILITY ENTITIES
Federal taxation, Bus L Dskbk § 6:5

PATENTS
Infringement, torts, Bus L Dskbk § 33:11
Trade Secrets, this index

PAYMENT
Asset Transfers, this index
Mergers, this index
Sales contracts, buyer’s obligation of payment, Bus L Dskbk § 8:7
Shares and Shareholders, this index

PERFECTION
Security Interests, this index

PERFORMANCE
Contracts, this index
Leases of commercial goods, Bus L Dskbk § 9:15

PERMANENT INJURIES
Workers’ compensation, Bus L Dskbk § 37:4

PERSONAL LIABILITY
Directors, Bus L Dskbk § 2:18
Limited liability partnerships (LLP), Bus L Dskbk § 5:3
Limited Partnerships, this index
Partnerships, this index
Shareholders, Bus L Dskbk § 2:28, 2:33
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PERSONAL PROPERTY
Leases of Commercial Goods, this index
Security Interests, this index

PERSONNEL RECORDS
Employment, this index

PHYSICIANS
Workers’ compensation, Bus L Dskbk § 37:11

PIERCING CORPORATE VEIL
Generally, Bus L Dskbk § 33:18

PLAIN ENGLISH RULE
Securities regulations (federal), Bus L Dskbk § 27D:90

PLANS
Bankruptcy, this index
Mergers, this index
Share Exchanges, this index

PLEADINGS
Collection, Bus L Dskbk § 36:21
False advertising, Bus L Dskbk § 20:6

POP-UP WINDOWS
Internet, Bus L Dskbk § 35:17, 35:61

PORTALS
Securities regulation, crowdfunding, Bus L Dskbk § 27B:30

POSSESSION
Leases of commercial goods, possession of goods, Bus L Dskbk § 9:14
Security Interests, this index

PRAYER
Workers’ compensation, prayer as treatment, Bus L Dskbk § 37:21

PREEMPLOYMENT TESTS
Civil Rights, this index

PREEMPTION
Shares and shareholders, Bus L Dskbk § 2:30

PREFERENCES
Priorities and Preferences, this index

PRELIMINARY INJUNCTION
False advertising, Bus L Dskbk § 20:38

PRESIDENT
Comprehensive Environmental Response, Compensation, and Liability Act,

grant of authority, Bus L Dskbk § 26:6 to 26:8

PRESUMPTIONS AND BURDEN OF PROOF
Director’s assent to action, presumption of, Bus L Dskbk § 2:17
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PRESUMPTIONS AND BURDEN OF PROOF—Cont’d
Securities regulation, underwriters, Bus L Dskbk § 27A:20
Trade secrets, misappropriation of, Bus L Dskbk § 18:34
Underwriters, securities regulation, Bus L Dskbk § 27A:20

PRIMA FACIE CASE
Publicity rights, Bus L Dskbk § 19:4
Trademarks, dilution, Bus L Dskbk § 16:43

PRIORITIES AND PREFERENCES
Bankruptcy, this index
Security Interests, this index

PRIVACY
Publicity rights, Bus L Dskbk § 19:1
Torts, invasion of privacy, Bus L Dskbk § 33:7

PRIVATE ACTIONS
Comprehensive Environmental Response, Compensation, and Liability Act, Bus

L Dskbk § 26:8, 26:22

PRIVATE PLACEMENTS
Securities Regulation, this index

PRIVATE RIGHT OF ACTION
Consumer Fraud Act, Bus Law Dskbk § 42:4

PROCEEDS
Security Interests, this index

PROCESS AND SERVICE OF PROCESS AND PAPERS
Corporations, Bus L Dskbk § 2:53, 34:9
Limited liability companies (LLC), service on, Bus L Dskbk § 3:32, 34:11
Limited partnerships, service on, Bus L Dskbk § 34:13

PRODUCTS LIABILITY
Generally, Bus L Dskbk § 33:4

PROFITS AND LOSSES
Franchises, earnings claims, Bus L Dskbk § 21:20
Limited partnerships, Bus L Dskbk § 5:9
Risk of Loss, this index

PROMISSORY ESTOPPEL
Contracts, Bus L Dskbk § 7:9

PROMISSORY NOTES
Security Interests, this index

PROPERTY
Bankruptcy, Chapter 11 reorganizations, Bus L Dskbk § 32:16
Internet, virtual property, Bus L Dskbk § 35:103
Partnerships, this index
Personal Property, this index
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PROPERTY—Cont’d
Real Property, this index

PROPRIETORSHIPS
Taxes, Bus L Dskbk § 6:3

PROTECTIVE ORDERS
Trade secrets, Bus L Dskbk § 18:39

PROVISIONAL REMEDIES
Collection, Bus L Dskbk § 36:9 to 36:14

PROXY
Shares and Shareholders, this index

PUBLIC DISCLOSURE
Trade secrets, Bus L Dskbk § 18:26

PUBLIC EMPLOYEES
Personnel records, Bus L Dskbk § 14:3

PUBLIC FIGURES
Publicity Rights, this index

PUBLICITY RIGHTS
Generally, Bus L Dskbk § 19:1 to 19:14
Actions and remedies

Generally, Bus L Dskbk § 19:9 to 19:11
Damages, Bus L Dskbk § 19:11
Injunctions, Bus L Dskbk § 19:10

Assignments, Bus L Dskbk § 19:6
Background, Bus L Dskbk § 19:1, 19:2
Damages, Bus L Dskbk § 19:11, 19:12
Death of celebrity, publicity rights surviving, Bus L Dskbk § 19:7
Elements of claim for right to publicity, Bus L Dskbk § 19:5
Evidence, prima facie case, Bus L Dskbk § 19:4
First Amendment defense

California, Bus L Dskbk § 19:14
Injunctions, Bus L Dskbk § 19:10
Laches, Bus L Dskbk § 19:8
Licenses, Bus L Dskbk § 19:6
Limitation of actions, Bus L Dskbk § 19:8
Prima facie case, Bus L Dskbk § 19:4
Privacy rights, Bus L Dskbk § 19:1
Public policy, Bus L Dskbk § 19:3
State laws, Bus L Dskbk § 19:4, 19:5
Waiver, Bus L Dskbk § 19:8

PUBLIC POLICY
Contracts, unenforceability on grounds of public policy, Bus L Dskbk § 7:23
National Environmental Policy Act, Bus L Dskbk § 24:7
Publicity rights, Bus L Dskbk § 19:3
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PUFFERY
Advertising, false statement of fact, Bus L Dskbk § 20:14

PURCHASE MONEY SECURITY INTERESTS
Priorities and preferences, Bus L Dskbk § 10:45

QUALIFICATION
Securities registration by qualification, Bus L Dskbk § 29:10

QUARTERLY REPORTS
Securities regulations (federal)

Periodic disclosure, Bus L Dskbk § 27D:14

QUORUM
Shares and shareholders, Bus L Dskbk § 2:41

RAILROAD TRUSTS
Securities regulation, Section 3 exemptions, Bus L Dskbk § 27B:12

REAL PROPERTY
Collection, this index
Security interests, default, Bus L Dskbk § 10:87

REARRANGEMENT
Workers’ compensation, Bus L Dskbk § 37:6

REASONABLE ACCOMMODATIONS
Civil Rights, this index

REASONABLE CARE DEFENSE
Securities regulation, Section 11, Bus L Dskbk § 27C:35

RECEIVABLES
Security Interests, this index

RECEIVERSHIPS
Generally, Bus L Dskbk § 41:1 et seq.
Bankruptcy filings, Bus L Dskbk § 41:11
Choosing receiver, Bus L Dskbk § 41:3
Collection, Bus L Dskbk § 36:15
Compensation of receiver, Bus L Dskbk § 41:6
Ethical duties of receiver, Bus L Dskbk § 41:12
Filing lawsuit for receivership, Bus L Dskbk § 41:4
Injunction, Bus L Dskbk § 41:5
Post-appointment requirements, Bus L Dskbk § 41:7
Removal and termination, Bus L Dskbk § 41:10
Reporting, Bus L Dskbk § 41:9
Scope of authority, Bus L Dskbk § 41:8
Stay, Bus L Dskbk § 41:5
When appropriate, Bus L Dskbk § 41:2

RECORDS AND RECORDING
Employment, this index
Limited liability companies, Bus L Dskbk § 3:4, 3:8, 3:9
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RECORDS AND RECORDING—Cont’d
Partnerships, filing statements, Bus L Dskbk § 4:11
Security Interests, this index
Shares and Shareholders, this index
Workers’ compensation, filing deadlines for claims and hearings, Bus L Dskbk

§ 37:17

REDEMPTION
Corporations, taxes, Bus L Dskbk § 6:7
S corporations, taxes, Bus L Dskbk § 6:18
Security Interests, this index

REGISTRATION
Copyright, this index
Franchises, Bus L Dskbk § 21:5
Securities Regulations (Federal), this index
Securities Regulations (State), this index
Shares and Shareholders, this index
Trademarks, this index

REGULATION A
Securities Regulation, this index

REGULATION D
Securities Regulation, this index

REGULATION S-K
Securities Regulations (Federal), this index

REINSTATEMENT
Dissolution, Bus L Dskbk § 30:13

RELIANCE
Contracts, this index

RELIANCE DEFENSE
Securities regulation, Section 11, Bus L Dskbk § 27C:37

RELIGION
Discrimination, Bus L Dskbk § 13:29

REMEDIES
Actions and Remedies, this index

REMOTE COMMUNICATIONS
Shareholder meetings, Bus L Dskbk § 2:37

REMOVAL
Comprehensive Environmental Response, Compensation, and Liability Act, Bus

L Dskbk § 26:6
Directors, Bus L Dskbk § 2:9
Officers, Bus L Dskbk § 2:23
Receivers, Bus L Dskbk § 41:10
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RENEWAL
Collection, judgment renewal, Bus L Dskbk § 36:34
Trademarks, federal registration, Bus L Dskbk § 16:21

REOPENING CLAIMS
Workers’ compensation, Bus L Dskbk § 37:8

REORGANIZATIONS
Asset Transfers, this index
Bankruptcy, this index
Mergers, this index
Securities regulation, Section 3 exemptions, Bus L Dskbk § 27B:16
Share Exchanges, this index

REPLEVIN
Collection, Bus L Dskbk § 36:13

REPORTS AND REPORTING
Annual Reports, this index
Comprehensive Environmental Response, Compensation, and Liability Act, Bus

L Dskbk § 26:4, 26:5
Crowdfunding, Bus L Dskbk § 27B:28
Securities regulation, Crowdfunding, Bus L Dskbk § 27B:28
Securities Regulations (Federal), this index
Shares and Shareholders, this index

REPUDIATION
Contracts, this index
Leases of Commercial Goods, this index
Sales contracts, Bus L Dskbk § 8:10

REPURCHASE AGREEMENTS
Securities regulation, Section 3 exemptions, Bus L Dskbk § 27B:4

REPURCHASE RIGHTS
Shares and shareholders, Bus L Dskbk § 2:29

RESALE LIMITATIONS
Securities regulation, Rule 701, Bus L Dskbk § 27B:50

RESALES
Securities Regulations (Federal), this index

RESCISSION
Leases of commercial goods, Bus L Dskbk § 9:9

RESIGNATION
Directors, Bus L Dskbk § 2:9
Officers, Bus L Dskbk § 2:23

RES IPSA LOQUITUR
Torts, Bus L Dskbk § 33:2
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RESOURCE CONSERVATION AND RECOVERY ACT
Generally, Bus L Dskbk § 24:3

RESPONDEAT SUPERIOR
Torts, Bus L Dskbk § 33:14 to 33:16

RESTATEMENT (FIRST) OF TORTS
Trade secrets, Bus L Dskbk § 18:2

RESTITUTION
Contracts, Bus L Dskbk § 7:37

RESTRAINT OF TRADE
Antitrust Law, this index

RESTRICTED SECURITIES
Securities regulation, Rule 701, Regulation D, Bus L Dskbk § 27B:50

RETALIATORY DISCHARGE
Generally, Bus L Dskbk § 12:8

RETROACTIVE LIABILITY
Comprehensive Environmental Response, Compensation, and Liability Act, Bus

L Dskbk § 26:13

RETROACTIVITY
Workers’ compensation, Bus L Dskbk § 37:20

RETURN
Limited partnerships, liability on return of contribution, Bus L Dskbk § 5:11
Sale or return, Bus L Dskbk § 8:5

REVIEW
Appeal and Review, this index

RISK OF LOSS
Leases of commercial goods, Bus L Dskbk § 9:13
Sales contracts, Bus L Dskbk § 8:6

ROBINSON-PATMAN ACT
Antitrust Law, this index

SAFE HARBORS
Securities regulation, Section 5 registration, Bus L Dskbk § 27A:30

SALES
Contracts. Sales Contracts, this index
Securities Regulations (Federal), this index
Securities Regulations (State), this index
Security Interests, this index
Trade secrets, sale of products incorporating secret information, Bus L Dskbk

§ 18:27

SALES CONTRACTS
Generally, Bus L Dskbk § 8:1 to 8:15
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SALES CONTRACTS—Cont’d
Actions and remedies. Breach of contract, below
Approval, sale on, Bus L Dskbk § 8:5
Bills of sale, Bus L Dskbk § 8:15
Breach of contract

Generally, Bus L Dskbk § 8:10
Buyer’s remedies, Bus L Dskbk § 8:12
Limitation of actions, Bus L Dskbk § 8:14
Liquidated damages, Bus L Dskbk § 8:13
Repudiation, Bus L Dskbk § 8:10
Seller’s remedies, Bus L Dskbk § 8:11

Construction of contracts, Bus L Dskbk § 8:3
Creditors’ rights

Generally, Bus L Dskbk § 8:8
Sale on approval, Bus L Dskbk § 8:5
Sale or return, Bus L Dskbk § 8:5

Debtors and creditors. Creditors’ rights, above
Delivery, seller’s obligation of, Bus L Dskbk § 8:6
Formal requirements, Bus L Dskbk § 8:2
Good faith purchasers, Bus L Dskbk § 8:9
Limitation of actions, Bus L Dskbk § 8:14
Liquidated damages, Bus L Dskbk § 8:13
Payment, buyer’s obligation of, Bus L Dskbk § 8:7
Repudiation, Bus L Dskbk § 8:10
Requirements, Bus L Dskbk § 8:2
Return, sale or, Bus L Dskbk § 8:5
Risk of loss, Bus L Dskbk § 8:6
Sale or return, Bus L Dskbk § 8:5
Warranties, Bus L Dskbk § 8:4

SARBANES-OXLEY ACT
Securities Regulations (Federal), this index

SATISFACTION OF JUDGMENTS
Collection, Bus L Dskbk § 36:35

SAVINGS AND LOAN OFFERINGS
Securities regulation, Section 3 exemptions, Bus L Dskbk § 27B:7, 27B:8

SCIENTIFIC EXPERT TESTIMONY
Environmental law, toxic torts, Bus L Dskbk § 25:9

S CORPORATIONS
Business operations, taxes, Bus L Dskbk § 6:17
Election of S corporation status, Bus L Dskbk § 6:15
Federal taxation, Bus L Dskbk § 6:6
Liquidation, taxes, Bus L Dskbk § 6:18
Redemption, taxes, Bus L Dskbk § 6:18
Taxes

Generally, Bus L Dskbk § 6:14 to 6:19
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S CORPORATIONS—Cont’d
Taxes—Cont’d

Business operations, Bus L Dskbk § 6:17
Election of S corporation status, Bus L Dskbk § 6:15
Liquidation, Bus L Dskbk § 6:18
Redemption, Bus L Dskbk § 6:18
S corporation income tax, Bus L Dskbk § 6:16
Termination, Bus L Dskbk § 6:19

Termination, taxes, Bus L Dskbk § 6:19

SCROLLWRAP CONTRACTS
Internet, Bus L Dskbk § 35:77

SEARCH AND SEIZURE
Trade secrets, Defend Trade Secrets Act of 2016, civil seizure, Bus L Dskbk

§ 18:49

SECONDARY MEANING
Trademarks, Bus L Dskbk § 16:4, 16:19

SECONDARY PRIVATE PLACEMENTS
Securities regulation, exemptions, Bus L Dskbk § 27B:56, 27B:57

SECONDARY TRANSACTIONS
Securities regulation, exemptions, Bus L Dskbk § 27B:53 to 27B:58

SECOND LIEN MODIFICATION PROGRAM (2MP)
Generally, Bus L Dskbk § 40:5

SECTION 5
Securities Regulation, this index

SECTION 11
Securities Regulation, this index

SECURITIES
Securities Regulations (Federal), this index
Securities Regulations (State), this index
Security interests, priority of, Bus L Dskbk § 10:52

SECURITIES ACT OF 1933
Securities Regulations (Federal), this index

SECURITIES EXCHANGE ACT OF 1934
Securities Regulations (Federal), this index

SECURITIES REGULATION
Generally, Bus L Dskbk § 27:1 to 27:39
Accountants, Section 11 defenses, Bus L Dskbk § 27C:34
Accredited investor

Defined, Bus L Dskbk § 27B:39
Exemptions, Section 4(a)(5), Bus L Dskbk § 27B:25
Registration, Bus L Dskbk § 27A:23
Regulation D, Bus L Dskbk § 27B:39
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Advertising, crowdfunding, Bus L Dskbk § 27B:28
Antifraud provisions, application of, Section 3 exemptions, Bus L Dskbk

§ 27B:6
Bank holding companies/savings and loan associations, Section 3 exemptions,

Bus L Dskbk § 27B:20
Bespeaks caution doctrine, Section 11, Bus L Dskbk § 27C:23
Certificates of deposit, Section 3 exemptions, Bus L Dskbk § 27B:9
Chapter 11 bankruptcy, Section 3 exemptions, Bus L Dskbk § 27B:13
Charitable or nonprofit offerings, Section 3 exemptions, Bus L Dskbk § 27B:11
Church pension plans, Section 3 exemptions, Bus L Dskbk § 27B:21
Control prong, registration of underwriters, Bus L Dskbk § 27A:19
Crowdfunding

Generally, Bus L Dskbk § 27B:26 to 27B:31
Advertising, Bus L Dskbk § 27B:28
Disclosure, Bus L Dskbk § 27B:27
Exemptions, generally, Bus L Dskbk § 27B:26 to 27B:31
Filing, Bus L Dskbk § 27B:28
Intermediaries, Bus L Dskbk § 27B:29
Overview, Bus L Dskbk § 27B:26
Portals, Bus L Dskbk § 27B:30
Reporting, Bus L Dskbk § 27B:28
Solicitations of interest, Bus L Dskbk § 27B:28

Damages
Section 11, Bus L Dskbk § 27C:39
Section 12(a)(2), Bus L Dskbk § 27C:48

Dealers
Generally, Bus L Dskbk § 27A:21
Exemption, Bus L Dskbk § 27B:59

Defenses
Limitation of actions, Bus L Dskbk § 27C:49
Section 12, Bus L Dskbk § 27C:49
Section 11, below
Statute of limitations, Bus L Dskbk § 27C:49

Definitions under Act, Bus L Dskbk § 27A:13
Disclosure

Crowdfunding, Bus L Dskbk § 27B:27
Integrated disclosure, Bus L Dskbk § 27A:45
Mandatory disclosures under Rule 701, Bus L Dskbk § 27B:49
Section 11, disclosure of risk factors, Bus L Dskbk § 27C:20

Disqualifying provisions, Rule 507, Regulation D, Bus L Dskbk § 27B:44
Earnings and financial statements, Section 11, Bus L Dskbk § 27C:22
Educational, charitable, or nonprofit offerings, Section 3 exemptions, Bus L

Dskbk § 27B:11
Efficient markets and materiality, Section 11, Bus L Dskbk § 27C:21
Electronic filing and notice requirements, Regulation D, Bus L Dskbk § 27B:41
Emerging growth companies, Bus L Dskbk § 27A:8, 27A:24
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Exemptions

Generally, Bus L Dskbk § 27B:1 to 27B:60
Accredited investor exemption, Section 4(a)(5), Bus L Dskbk § 27B:25
Crowdfunding, above
Dealer’s exemption, Bus L Dskbk § 27B:59
Integration doctrine, Rule 152, Bus L Dskbk § 27B:60
Nonprofessionals, transactions by Section 4(a)(1) exemption, Bus L Dskbk

§ 27B:52
Private placements, below
Regulation A, below
Regulation D, below
Rule 144, Bus L Dskbk § 27B:53 to 27B:58
Rule 152, integration doctrine, Bus L Dskbk § 27B:60
Rule 701, below
Rule 144A, Bus L Dskbk § 27B:56
Sales to accredited investors, Bus L Dskbk § 27B:56
Secondary private placements, Bus L Dskbk § 27B:56, 27B:57
Secondary transactions, Bus L Dskbk § 27B:53 to 27B:58
Section 4(a)(7), Bus L Dskbk § 27B:58
Section 4(a)(1) exemption, transactions by nonprofessionals, Bus L Dskbk

§ 27B:52
Section 3 exemptions, below
Section 5 registration, Bus L Dskbk § 27A:30

Existing shareholders, securities exchanged with, Section 3 exemptions, Bus L
Dskbk § 27B:15

Fact-specific and contextual inquiry, Section 11, Bus L Dskbk § 27C:18
FAST Act Modernization and Simplification, Bus L Dskbk § 27A:11
Filing

Crowdfunding, Bus L Dskbk § 27B:28
Regulation A, Bus L Dskbk § 27B:34

Forward-looking statements, Section 11, Bus L Dskbk § 27C:23
Future deliveries, Section 3 exemptions, Bus L Dskbk § 27B:4
Going public, IPO process, Bus L Dskbk § 27A:33
Government and municipality offerings, Section 3 exemptions, Bus L Dskbk

§ 27B:3 to 27B:6
Inadvertent underwriters, negating presumptions, Bus L Dskbk § 27A:20
Industrial development bonds, Section 3 exemptions, Bus L Dskbk § 27B:5
Insurance policies/annuity contracts, Section 3 exemptions, Bus L Dskbk

§ 27B:14
Integrated disclosure, Bus L Dskbk § 27A:45
Integration of offerings, exemptions, Bus L Dskbk § 27B:60
Intermediaries, crowdfunding, Bus L Dskbk § 27B:29
Intrastate offerings and sales, Rule 147, Section 3 exemptions, Bus L Dskbk

§ 27B:17, 27B:18
IPO process. Section 5 registration, below
Issuer, defined, Bus L Dskbk § 27A:14
Item 105 of Regulation S-K, Bus L Dskbk § 27C:20
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Item 303 of Regulation S-K, Bus L Dskbk § 27C:19
JOBS Act. Registration, below
Jumpstart Our Business Startups Act. Registration, below
Knowledge. Notice or knowledge, below
Liability and remedies

Generally, Bus L Dskbk § 27C:1 to 27C:54
Private remedies, Bus L Dskbk § 27C:1
Section 11, below

Limitation of actions, Section 11, Bus L Dskbk § 27C:40
Limited offerings and sales

Securities not exceeding § 10 million, Bus L Dskbk § 27B:42
Without regard to dollar amount of offering, Bus L Dskbk § 27B:43

Mandatory disclosures under Rule 701, Bus L Dskbk § 27B:49
Municipal securities, Section 3 exemptions, Bus L Dskbk § 27B:5
Negating presumptions, registration of underwriters, Bus L Dskbk § 27A:20
Negative causation, Section 11 defenses, Bus L Dskbk § 27C:38
Nonprofessionals, transactions by Section 4(a)(1) exemption, Bus L Dskbk

§ 27B:52
Nonprofit offerings, Section 3 exemptions, Bus L Dskbk § 27B:11
Notice or knowledge

Electronic filing and notice requirements, Bus L Dskbk § 27B:41
Plaintiff’s knowledge of untruth/omission, Bus L Dskbk § 27C:28
Regulation A, Bus L Dskbk § 27B:34
Regulation D, Bus L Dskbk § 27B:34
Section 12(a)(2), plaintiff’s knowledge of untruth or omission, Bus L Dskbk

§ 27C:50
Offer, defined, Bus L Dskbk § 27A:13
Offering statement, Regulation A, Bus L Dskbk § 27B:34
Offer to buy, defined, Bus L Dskbk § 27A:13
Offer to sell

Defined, Bus L Dskbk § 27A:13
Section 5 registration, Bus L Dskbk § 27A:40

Omissions, Section 11, Bus L Dskbk § 27C:14
Omnicare, Section 11, Bus L Dskbk § 27C:16
On-demand registration for well-known seasoned issuers, Bus L Dskbk § 27A:5
Ongoing reporting, Regulation A, Bus L Dskbk § 27B:36
Opinion/beliefs, Section 11, Bus L Dskbk § 27C:15, 27C:16
Options, Section 3 exemptions, Bus L Dskbk § 27B:4
Permissible offers, waiting period, Section 5 registration, Bus L Dskbk

§ 27A:42
Plaintiff’s knowledge of untruth/omission, Bus L Dskbk § 27C:28
Portals, crowdfunding, Bus L Dskbk § 27B:30
Post-effective period, Section 5 registration, Bus L Dskbk § 27A:43
Pre-IPO financing, Bus L Dskbk § 27A:32
Presumptions, underwriters, Bus L Dskbk § 27A:20
Private actions, Section 5 registration, Bus L Dskbk § 27A:29
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Private placements

Exemptions, generally, Bus L Dskbk § 27B:56
Secondary private placements, Bus L Dskbk § 27B:56, 27B:57
Section 4(a)(2) exemption, Bus L Dskbk § 27B:24

Prospectus, registration, Bus L Dskbk § 27A:22
Purchasing securities with a view towards distribution, Bus L Dskbk § 27A:16
Railroad trusts, Section 3 exemptions, Bus L Dskbk § 27B:12
Reasonable care defense, compared, Section 11, Bus L Dskbk § 27C:35
Reforms, registration, Bus L Dskbk § 27A:6
Registration

Generally, Bus L Dskbk § 27A:1 to 27A:50
Accredited investor, Bus L Dskbk § 27A:23
Dealer, Bus L Dskbk § 27A:21
Definitions under Act, Bus L Dskbk § 27A:13
Emerging growth companies, Bus L Dskbk § 27A:8, 27A:24
FAST Act Modernization and Simplification, Bus L Dskbk § 27A:11
Introduction to securities law, Bus L Dskbk § 27A:1 to 27A:11
Issuer, defined, Bus L Dskbk § 27A:14
JOBS Act

Generally, Bus L Dskbk § 27A:7 to 27A:10
Emerging growth companies, Bus L Dskbk § 27A:8
Regulation D, allowance of general solicitations under, Bus L Dskbk

§ 27A:9
Rule 144A, allowance of general solicitations under, Bus L Dskbk § 27A:9

Jumpstart Our Business Startups. JOBS Act, above in this group
Offer, defined, Bus L Dskbk § 27A:13
Offer to buy, defined, Bus L Dskbk § 27A:13
Offer to sell, defined, Bus L Dskbk § 27A:13
On-demand registration for well-known seasoned issuers, Bus L Dskbk

§ 27A:5
Presumptions, underwriters, Bus L Dskbk § 27A:20
Prospectus, Bus L Dskbk § 27A:22
Purchasing securities with a view towards distribution, Bus L Dskbk

§ 27A:16
Reforms, Bus L Dskbk § 27A:6
Regulation D, allowance of general solicitations under, Bus L Dskbk § 27A:9
Rule 144A, allowance of general solicitations under, Bus L Dskbk § 27A:9
Sale, defined, Bus L Dskbk § 27A:13
SEC enforcement, Bus L Dskbk § 27A:2
Section 5 registration, below
Securities offering form, 2005

Generally, Bus L Dskbk § 27A:3 to 27A:6
On-demand registration for well-known seasoned issuers, Bus L Dskbk

§ 27A:5
Tiers of issuers, Bus L Dskbk § 27A:4

Sell, defined, Bus L Dskbk § 27A:13
Structure of Securities Act of 1933, Bus L Dskbk § 27A:12
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Registration—Cont’d

Underwriters, below
Regulation A

Generally, Bus L Dskbk § 27B:32 to 27B:37
Exemptions, generally, Bus L Dskbk § 27B:32 to 27B:37
Filing and notification, Bus L Dskbk § 27B:34
Offering statement, Bus L Dskbk § 27B:34
Ongoing reporting, Bus L Dskbk § 27B:36
Scope of exemption, Bus L Dskbk § 27B:33
Solicitation of interest/testing the waters, Bus L Dskbk § 27B:35
Testing the waters, Bus L Dskbk § 27B:35

Regulation D
Generally, Bus L Dskbk § 27B:38 to 27B:45
Accredited investor, defined, Bus L Dskbk § 27B:39
Disqualifying provisions, Rule 507, Bus L Dskbk § 27B:44
Electronic filing and notice requirements, Bus L Dskbk § 27B:41
Exemptions, generally, Bus L Dskbk § 27B:38 to 27B:45
Limited offers and sales

Securities not exceeding § 10 million, Bus L Dskbk § 27B:42
Without regard to dollar amount of offering, Bus L Dskbk § 27B:43

Mandatory disclosures under Rule 701, Bus L Dskbk § 27B:49
Resale limitations, Rule 701, Bus L Dskbk § 27B:50
Restricted securities, Rule 701, Bus L Dskbk § 27B:50
Rule 501, Bus L Dskbk § 27B:39
Rule 502(b), Bus L Dskbk § 27B:40
Rule 502(c), Bus L Dskbk § 27B:40
Rule 502(d), Bus L Dskbk § 27B:40
Rule 503, Bus L Dskbk § 27B:41
Rule 504, Bus L Dskbk § 27B:42
Rule 506, Bus L Dskbk § 27B:43
Rule 507, Bus L Dskbk § 27B:44
Rule 701

Generally, Bus L Dskbk § 27B:46 to 27B:51
Availability, Bus L Dskbk § 27B:47
Compensatory benefit plans and contracts, Bus L Dskbk § 27B:46 to

27B:51
Eligibility, Bus L Dskbk § 27B:47
Exemptions, generally, Bus L Dskbk § 27B:46 to 27B:51
Mandatory disclosures, Bus L Dskbk § 27B:49
Resale limitations, Bus L Dskbk § 27B:50
Restricted securities, Bus L Dskbk § 27B:50
Transactions under, Bus L Dskbk § 27B:48

Rule 508, insignificant deviations from a term, condition or requirement of
Regulation D, Bus L Dskbk § 27B:45

Regulation D, allowance of general solicitations under, Bus L Dskbk § 27A:9
Reliance defense, Section 11, Bus L Dskbk § 27C:37
Reorganizations, Section 3 exemptions, Bus L Dskbk § 27B:16
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SECURITIES REGULATION—Cont’d
Reporting, Crowdfunding, Bus L Dskbk § 27B:28
Repurchase agreements, Section 3 exemptions, Bus L Dskbk § 27B:4
Resale limitations, Rule 701, Bus L Dskbk § 27B:50
Restricted securities, Rule 701, Regulation D, Bus L Dskbk § 27B:50
Rule 147, intrastate offerings and sales, Bus L Dskbk § 27B:18
Rule 152, integration doctrine, Bus L Dskbk § 27B:60
Rule 501, Regulation D, Bus L Dskbk § 27B:39
Rule 502(b), Regulation D, Bus L Dskbk § 27B:40
Rule 502(c), Regulation D, Bus L Dskbk § 27B:40
Rule 502(d), Regulation D, Bus L Dskbk § 27B:40
Rule 503, Regulation D, Bus L Dskbk § 27B:41
Rule 504, Regulation D, Bus L Dskbk § 27B:42
Rule 506, Regulation D, Bus L Dskbk § 27B:43
Rule 507, Regulation D, Bus L Dskbk § 27B:44
Rule 508, insignificant deviations from a term, condition or requirement of

Regulation D, Bus L Dskbk § 27B:45
Rule 701. Regulation D, above
Rule 144A, allowance of general solicitations under, Bus L Dskbk § 27A:9
Rule 147A, intrastate sales exemptions, Bus L Dskbk § 27B:19
Rule 144 exemptions, Bus L Dskbk § 27B:53 to 27B:58
Safe harbors, Section 5 registration, Bus L Dskbk § 27A:30
Sales

Accredited investors, exemptions, Bus L Dskbk § 27B:56
Defined, Bus L Dskbk § 27A:13

Savings and loan offerings, Section 3 exemptions, Bus L Dskbk § 27B:7, 27B:8
SEC actions, Section 5 registration, Bus L Dskbk § 27A:29
SEC enforcement

Registration, Bus L Dskbk § 27A:2
Section 5 registration, Bus L Dskbk § 27A:28

Secondary private placements, exemptions, Bus L Dskbk § 27B:56, 27B:57
Secondary transactions, exemptions, Bus L Dskbk § 27B:53 to 27B:58
Section 3(a)(2), Bus L Dskbk § 27B:7 to 27B:9
Section 11

Generally, Bus L Dskbk § 27C:2 to 27C:40
Accountants, defenses, Bus L Dskbk § 27C:34
Aftermarket purchases. Tracing aftermarket purchases, below in this group
Damages, Bus L Dskbk § 27C:39
Defenses

Generally, Bus L Dskbk § 27C:27 to 27C:38
Accountants, Bus L Dskbk § 27C:34
Due diligence, Bus L Dskbk § 27C:29 to 27C:36
Executive management, reasonable investigation standard, Bus L Dskbk

§ 27C:31
Inside directors, reasonable investigation standard, Bus L Dskbk § 27C:31
Knowledge defense, Bus L Dskbk § 27C:28
Negative causation, Bus L Dskbk § 27C:38
Outside directors, Bus L Dskbk § 27C:32
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Section 11—Cont’d

Defenses—Cont’d
Plaintiff’s knowledge of untruth/omission, Bus L Dskbk § 27C:28
Reasonable care defense, compared, Bus L Dskbk § 27C:35
Reasonable investigation standard, Bus L Dskbk § 27C:30
Reliance defense, Bus L Dskbk § 27C:37
Section 11(a)(4), Bus L Dskbk § 27C:36
Underwriters, Bus L Dskbk § 27C:33

Due diligence, Bus L Dskbk § 27C:29 to 27C:36
Elements, Bus L Dskbk § 27C:5, 27C:6
Executive management, reasonable investigation standard, Bus L Dskbk

§ 27C:31
Inside directors, reasonable investigation standard, Bus L Dskbk § 27C:31
Joint and several liability, Bus L Dskbk § 27C:26
Knowledge defense, Bus L Dskbk § 27C:28
Limitation of actions, Bus L Dskbk § 27C:40
Material misstatement/omission

Generally, Bus L Dskbk § 27C:12
Bespeaks caution doctrine, Bus L Dskbk § 27C:23
Disclosure of risk factors, Bus L Dskbk § 27C:20
Earnings and financial statements, Bus L Dskbk § 27C:22
Efficient markets and materiality, Bus L Dskbk § 27C:21
Fact-specific and contextual inquiry, Bus L Dskbk § 27C:18
Forward-looking statements, Bus L Dskbk § 27C:23
Item 105 of Regulation S-K, Bus L Dskbk § 27C:20
Item 303 of Regulation S-K, Bus L Dskbk § 27C:19
Materiality, Bus L Dskbk § 27C:17 to 27C:24
Misrepresentation, Bus L Dskbk § 27C:13
Omissions, Bus L Dskbk § 27C:14
Omnicare, Bus L Dskbk § 27C:16
Opinion/beliefs, Bus L Dskbk § 27C:15, 27C:16
Risk factors, disclosure, Bus L Dskbk § 27C:20

Misstatement. Material misstatement/omission, above in this group
Negative causation, defenses, Bus L Dskbk § 27C:38
Omission. Material misstatement/omission, below in this group
Outside directors, Bus L Dskbk § 27C:32
Plaintiff’s knowledge of untruth/omission, Bus L Dskbk § 27C:28
Pleading claims, Bus L Dskbk § 27C:3, 27C:4
Purchase of securities from issuer, Bus L Dskbk § 27C:6
Reasonable care defense, compared, Bus L Dskbk § 27C:35
Reasonable investigation standard, Bus L Dskbk § 27C:30
Reliance defense, Bus L Dskbk § 27C:37
Reliance requirement, Bus L Dskbk § 27C:24
Right to contribution, Bus L Dskbk § 27C:26
Scienter requirement, Bus L Dskbk § 27C:25
Section 11(a)(4), Bus L Dskbk § 27C:36
Section 11(f), Bus L Dskbk § 27C:26
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Section 11—Cont’d

Sound in fraud claims, Bus L Dskbk § 27C:4
Statute of limitations, Bus L Dskbk § 27C:40
Tracing aftermarket purchases

Generally, Bus L Dskbk § 27C:6 to 27C:25
Defendant’s participation in offering in a manner sufficient to give rise to

liability, Bus L Dskbk § 27C:11
Eleventh Circuit, Bus L Dskbk § 27C:10
Material misstatement/omission

Generally, Bus L Dskbk § 27C:12
Bespeaks caution doctrine, Bus L Dskbk § 27C:23
Disclosure of risk factors, Bus L Dskbk § 27C:20
Earnings and financial statements, Bus L Dskbk § 27C:22
Efficient markets and materiality, Bus L Dskbk § 27C:21
Fact-specific and contextual inquiry, Bus L Dskbk § 27C:18
forward-looking statements, Bus L Dskbk § 27C:23
Item 105 of Regulation S-K, Bus L Dskbk § 27C:20
Item 303 of Regulation S-K, Bus L Dskbk § 27C:19
Materiality, Bus L Dskbk § 27C:17 to 27C:24
Misrepresentation, Bus L Dskbk § 27C:13
Omissions, Bus L Dskbk § 27C:14
Omnicare, Bus L Dskbk § 27C:16
Opinion/beliefs, Bus L Dskbk § 27C:15, 27C:16
Risk factors, disclosure, Bus L Dskbk § 27C:20

Ninth Circuit, Bus L Dskbk § 27C:9
No reliance requirement, Bus L Dskbk § 27C:24
No scienter requirement, Bus L Dskbk § 27C:25
Reliance requirement, Bus L Dskbk § 27C:24
Scienter requirement, Bus L Dskbk § 27C:25
Second Circuit, Bus L Dskbk § 27C:7
Third Circuit, Bus L Dskbk § 27C:8

Underwriters, defenses, Bus L Dskbk § 27C:33
Section 12(a)(2)

Generally, Bus L Dskbk § 27C:43
Control-person liability, Bus L Dskbk § 27C:53
Damages, Bus L Dskbk § 27C:48
Date of sale, Bus L Dskbk § 27C:46
Defenses, Bus L Dskbk § 27C:50 to 27C:52
Elements of claim, Bus L Dskbk § 27C:44, 27C:45, 27C:47
Loss causation as affirmative defense, Bus L Dskbk § 27C:51
Plaintiff’s knowledge of untruth or omission, Bus L Dskbk § 27C:50
Reasonable care defense, Bus L Dskbk § 27C:52
Remedies, Bus L Dskbk § 27C:48
Scienter and reliance requirements, Bus L Dskbk § 27C:47
Statutory seller, defendant as, Bus L Dskbk § 27C:45

Section 17, Bus L Dskbk § 27C:54
Section 4(a)(7), exemptions, Bus L Dskbk § 27B:58
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Section 12(a)(1) compared with Section 12(a)(2), Bus L Dskbk § 27C:42
Section 12 defenses, Bus L Dskbk § 27C:49
Section 3(a)(3) exemption, Bus L Dskbk § 27B:10
Section 3(a)(4) exemption, Bus L Dskbk § 27B:11
Section 3(a)(6) exemption, Bus L Dskbk § 27B:12
Section 3(a)(7) exemption, Bus L Dskbk § 27B:13
Section 3(a)(8) exemption, Bus L Dskbk § 27B:14
Section 3(a)(9) exemption, Bus L Dskbk § 27B:15
Section 3(a)(10) exemption, Bus L Dskbk § 27B:16
Section 3(a)(11) exemption, Bus L Dskbk § 27B:17 to 27B:19
Section 4(a)(1) exemption, transactions by nonprofessionals, Bus L Dskbk

§ 27B:52
Section 3 exemptions

Generally, Bus L Dskbk § 27B:2 to 27B:24
Antifraud provisions, application of, Bus L Dskbk § 27B:6
Bank holding companies/savings and loan associations, Bus L Dskbk

§ 27B:20
Bank offerings, Bus L Dskbk § 27B:7
Certificates of deposit, Bus L Dskbk § 27B:9
Chapter 11 bankruptcy, certificates issued by receivers/trustees, Bus L Dskbk

§ 27B:13
Church pension plans, Bus L Dskbk § 27B:21
Educational, charitable, or nonprofit offerings, Bus L Dskbk § 27B:11
Existing shareholders, securities exchanged with, Bus L Dskbk § 27B:15
Future deliveries, Bus L Dskbk § 27B:4
Government and municipality offerings, Bus L Dskbk § 27B:3 to 27B:6
Industrial development bonds, Bus L Dskbk § 27B:5
Insurance policies/annuity contracts, Bus L Dskbk § 27B:14
Intrastate offerings and Rule 147/Rule 147A, Bus L Dskbk § 27B:17, 27B:18
Municipal securities, Bus L Dskbk § 27B:5
Options, Bus L Dskbk § 27B:4
Railroad trusts, Bus L Dskbk § 27B:12
Reorganizations, approved, Bus L Dskbk § 27B:16
Repurchase agreements, Bus L Dskbk § 27B:4
Rule 147, intrastate offerings and sales, Bus L Dskbk § 27B:18
Rule 147A, intrastate sales exemptions, Bus L Dskbk § 27B:19
Savings and loan offerings, Bus L Dskbk § 27B:7, 27B:8
Section 3(a)(2), Bus L Dskbk § 27B:7 to 27B:9
Section 3(a)(5), Bus L Dskbk § 27B:7 to 27B:9
Section 3(a)(3) exemption, Bus L Dskbk § 27B:10
Section 3(a)(4) exemption, Bus L Dskbk § 27B:11
Section 3(a)(5) exemption, Bus L Dskbk § 27B:8, 27B:9
Section 3(a)(6) exemption, Bus L Dskbk § 27B:12
Section 3(a)(7) exemption, Bus L Dskbk § 27B:13
Section 3(a)(8) exemption, Bus L Dskbk § 27B:14
Section 3(a)(9) exemption, Bus L Dskbk § 27B:15
Section 3(a)(10) exemption, Bus L Dskbk § 27B:16
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Section 3 exemptions—Cont’d

Section 3(a)(11) exemption, Bus L Dskbk § 27B:17 to 27B:19
Security futures products, Bus L Dskbk § 27B:22
Small issues exemptive authority, Bus L Dskbk § 27B:23

Section 3(a)(5) exemptions, Bus L Dskbk § 27B:7 to 27B:9
Section 5 registration

Generally, Bus L Dskbk § 27A;25 to 27A:44
Exemptions, Bus L Dskbk § 27A:30
IPO process

Generally, Bus L Dskbk § 27A:31 to 27A:34
Going public, pros and cons, Bus L Dskbk § 27A:33
Pre-IPO financing, Bus L Dskbk § 27A:32
Traditional process, Bus L Dskbk § 27A:34
Underwriting process, Bus L Dskbk § 27A:35

Policies, Bus L Dskbk § 27A:27
Post-effective period, Bus L Dskbk § 27A:43
Private actions, Bus L Dskbk § 27A:29
SEC actions, Bus L Dskbk § 27A:29
SEC efforts to expand permitted general solicitations, Bus L Dskbk § 27A:44
SEC enforcement, Bus L Dskbk § 27A:28
Testing-the-waters, Bus L Dskbk § 27A:44
Time periods, Bus L Dskbk § 27A:26
Underwriters, IPO process, Bus L Dskbk § 27A:35
Violations, elements, Bus L Dskbk § 27A:28

Securities Act of 1933, Bus L Dskbk § 27B:1 et seq.
Securities offering form, 2005. Registration, above
Security futures products, Section 3 exemptions, Bus L Dskbk § 27B:22
Sell, defined, Bus L Dskbk § 27A:13
Small issues exemptive authority, Section 3 exemptions, Bus L Dskbk § 27B:23
Solicitation of interest/testing the waters

Crowdfunding, Bus L Dskbk § 27B:28
Regulation A, Bus L Dskbk § 27B:35

Statute of limitations, Section 11, Bus L Dskbk § 27C:40
Structure of Securities Act of 1933, Bus L Dskbk § 27A:12
Testing the waters, Regulation A, Bus L Dskbk § 27B:35
Testing-the-waters, Section 5 registration, Bus L Dskbk § 27A:44
Testing the waters. Solicitation of interest/testing the waters, above
Tiers of issuers, securities offering form, Bus L Dskbk § 27A:4
Time, Section 5 registration, Bus L Dskbk § 27A:26, 27A:38
Underwriters

Permissible offers, waiting period, Section 5 registration, Bus L Dskbk
§ 27A:42

Registration
Generally, Bus L Dskbk § 27A:15 to 27A:20
Control prong, Bus L Dskbk § 27A:19
Inadvertent underwriters, negating presumptions, Bus L Dskbk § 27A:20
Negating presumptions, Bus L Dskbk § 27A:20
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SECURITIES REGULATION—Cont’d
Underwriters—Cont’d

Registration—Cont’d
Participation in distribution, Bus L Dskbk § 27A:18
Participation in underwriting, Bus L Dskbk § 27A:17
Presumptions, Bus L Dskbk § 27A:20
Purchasing securities with a view towards distribution, Bus L Dskbk

§ 27A:16
Section 5 registration, below in this group

Section 5 registration
Detailed requirements, Bus L Dskbk § 27A:37
Offers to sell, Bus L Dskbk § 27A:40
Permissible offers, waiting period, Bus L Dskbk § 27A:42
Pre-filing period, Bus L Dskbk § 27A:39, 27A:40
Prospectuses, Bus L Dskbk § 27A:36
Registration statements and prospectuses, Bus L Dskbk § 27A:36
Time periods, Bus L Dskbk § 27A:38
Underwriting process, Bus L Dskbk § 27A:35
Waiting period, Bus L Dskbk § 27A:41, 27A:42

Waiting period, Section 5 registration, Bus L Dskbk § 27A:41, 27A:42
Underwriters, Section 11 defenses, Bus L Dskbk § 27C:33
Waiting period, Section 5 registration, Bus L Dskbk § 27A:41, 27A:42

SECURITIES REGULATIONS (FEDERAL)
Accounting obligations

Auditor independence, Bus L Dskbk § 27D:85
Audit requirements, Bus L Dskbk § 27D:84
Financial and accounting data, Bus L Dskbk § 27D:79
GAAP, Bus L Dskbk § 27D:80
Liability of auditors and accountants, Bus L Dskbk § 27D:87
Materiality and SAB No. 99, Bus L Dskbk § 27D:86
Non-GAAP, Bus L Dskbk § 27D:82
Sarbanes-Oxley Act, impact, Bus L Dskbk § 27D:81
Section 13(b)(2), Bus L Dskbk § 27D:83

Annual reports,
Periodic disclosure requirements, Bus L Dskbk § 27D:12

Audits and auditing
Auditor independence, Bus L Dskbk § 27D:85
Requirements, Bus L Dskbk § 27D:84

Cessation of trading, registration and, Bus L Dskbk § 27D:3
Corporate governance, Bus L Dskbk § 27D:88
Delivery of disclosures, electronic, Bus L Dskbk § 27D:78
Deregistration, Bus L Dskbk § 27D:3
Disclosure

Electronic delivery of, Bus L Dskbk § 27D:78
Periodic disclosure requirements. Reporting, below
Regulation S-K, below
Reporting, below

BUSINESS LAW DESKBOOK

Index-84



SECURITIES REGULATIONS (FEDERAL)—Cont’d
Enforcement, Bus L Dskbk § 27D:89
Exemptions, registration, Bus L Dskbk § 27D:5
Financial and accounting data, Bus L Dskbk § 27D:79
GAAP, Bus L Dskbk § 27D:80
Indemnification. Regulation S-K, below
Information, registration, Bus L Dskbk § 27D:4
Interim reports

Periodic disclosure requirements, Bus L Dskbk § 27D:16
Sarbanes-oxley modifications, pre and post, Bus L Dskbk § 27D:17

Liability of auditors and accountants, Bus L Dskbk § 27D:87
Materiality and SAB No. 99, Bus L Dskbk § 27D:86
Non-GAAP, Bus L Dskbk § 27D:82
Plain English Rule, Bus L Dskbk § 27D:90

Prospectuses, how to prepare, Bus L Dskbk § 27D:91
Quarterly reports

Periodic disclosure requirements, Bus L Dskbk § 27D:14
Registration

Enforcement of requirements, Bus L Dskbk § 27D:89
Exemptions, Bus L Dskbk § 27D:5
Information, Bus L Dskbk § 27D:4
Procedure, Bus L Dskbk § 27D:4
Requirements, Bus L Dskbk § 27D:2 to 27D:5

Suspension, cessation and deregistration of trading, Bus L Dskbk § 27D:3
Requirements, Bus L Dskbk § 27D:89
Who must register, Bus L Dskbk § 27D:2

Registration and reporting requirements, Bus L Dskbk § 27D:89
Regulation S-K

Changes in and disagreements with accountants on accounting and financial
disclosure, Bus L Dskbk § 27D:33

Code of ethics disclosure, Bus L Dskbk § 27D:52
Corporate governance matters. Item 407, corporate governance matters, below

in this group
Cover page and SEC’s interpretive process, Bus L Dskbk § 27D:55
Description

Principal properties, Bus L Dskbk § 27D:21
Securities, Bus L Dskbk § 27D:27

Determination of offering price, Bus L Dskbk § 27D:61
Dilution, Bus L Dskbk § 27D:62
Directors, executive officers, promoters and control persons, Bus L Dskbk

§ 27D:37, 27D:38
Disclosure

Insider share transactions, Bus L Dskbk § 27D:51
Item 407, corporate governance matters, below in this group
Requirements, generally, Bus L Dskbk § 27D:18 to 27D:63

Dividends on common equity, Item 201, Bus L Dskbk § 27D:25
Exchange Act industry guides, Bus L Dskbk § 27D:76

INDEX

Index-85



SECURITIES REGULATIONS (FEDERAL)—Cont’d
Regulation S-K—Cont’d

Executive compensation. Item 402, executive compensation, below in this
group

Exhibits, Bus L Dskbk § 27D:71
Expenses of issuance and distribution, Bus L Dskbk § 27D:68
Former Item 301, formerly concerned selected financial data, Bus L Dskbk

§ 27D:28
Golden parachute compensation, Bus L Dskbk § 27D:43
Hedging by officers and directors, disclosure of, Bus L Dskbk § 27D:42
Indemnification

Directors and officers, Bus L Dskbk § 27D:74
SEC’s position on, Bus L Dskbk § 27D:67

Interest of named experts, Bus L Dskbk § 27D:66
Internal controls, Bus L Dskbk § 27D:36
Item 101, Bus L Dskbk § 27D:20
Item 102, description of principal properties, Bus L Dskbk § 27D:21
Item 103, pending legal proceedings, Bus L Dskbk § 27D:22
Item 105, risk factors, Bus L Dskbk § 27D:24
Item 201, market price of common equity, Bus L Dskbk § 27D:25
Item 202, description of securities, Bus L Dskbk § 27D:27
Item 302, supplementary financial information, Bus L Dskbk § 27D:29
Item 304, changes in and disagreements with accountants on accounting and

financial disclosure, Bus L Dskbk § 27D:33
Item 305, quantitative and qualitative disclosures about market risk, Bus L

Dskbk § 27D:35
Item 307, internal controls, Bus L Dskbk § 27D:36
Item 308, internal controls, Bus L Dskbk § 27D:36
Item 401, directors, executive officers, promoters and control persons, Bus L

Dskbk § 27D:38
Item 402, executive compensation, Bus L Dskbk § 27D:40

Golden parachute compensation, Bus L Dskbk § 27D:43
Hedging by officers and directors, disclosure of, Bus L Dskbk § 27D:42
Historical background, Bus L Dskbk § 27D:45
Say on pay, Bus L Dskbk § 27D:44
SEC’s interpretive process, Bus L Dskbk § 27D:46
Shareholder approval, Bus L Dskbk § 27D:43

Item 403, ownership of securities, Bus L Dskbk § 27D:47
Item 404, transactions with related persons, Bus L Dskbk § 27D:49, 27D:50
Item 405, disclosure of insider share transactions, Bus L Dskbk § 27D:51
Item 406, code of ethics disclosure, Bus L Dskbk § 27D:52
Item 407, corporate governance matters

Historical background, Bus L Dskbk § 27D:53
SEC’s interpretive process, Bus L Dskbk § 27D:53

Item 501, cover page and SEC’s interpretive process, Bus L Dskbk § 27D:56
Item 502, table of contents, Bus L Dskbk § 27D:58
Item 503, prospectus summary, Bus L Dskbk § 27D:59
Item 504, use of proceeds, Bus L Dskbk § 27D:60
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SECURITIES REGULATIONS (FEDERAL)—Cont’d
Regulation S-K—Cont’d

Item 505, determination of offering price, Bus L Dskbk § 27D:61
Item 506, dilution, Bus L Dskbk § 27D:62
Item 507, selling security holders, Bus L Dskbk § 27D:63
Item 508, plan of distribution, Bus L Dskbk § 27D:65
Item 509, interest of named experts, Bus L Dskbk § 27D:66
Item 510, indemnification, SEC’s position on, Bus L Dskbk § 27D:67
Item 511, expenses of issuance and distribution, Bus L Dskbk § 27D:68
Item 512, undertakings, Bus L Dskbk § 27D:69
Item 601, exhibits, Bus L Dskbk § 27D:71
Item 601, Exhibits, Bus L Dskbk § 27D:71
Item 701, sales of unregistered securities, Bus L Dskbk § 27D:73
Item 702, indemnification of directors and officers, Bus L Dskbk § 27D:74
Item 801, Securities Act industry guides, Bus L Dskbk § 27D:75
Item 802, Exchange Act industry guides, Bus L Dskbk § 27D:76
Judicial interpretations and analysis, Item 303, Bus L Dskbk § 27D:30
Market price of common equity, Bus L Dskbk § 27D:25
Ownership of securities, Bus L Dskbk § 27D:47
Pending legal proceedings, Bus L Dskbk § 27D:22
Plan of distribution, Bus L Dskbk § 27D:65
Prospectus summary, Bus L Dskbk § 27D:59
Quantitative and qualitative disclosures about market risk, Bus L Dskbk

§ 27D:35
Related stockholder matters, Item 201, Bus L Dskbk § 27D:25
Risk factors, Bus L Dskbk § 27D:24
Sales of unregistered securities, Bus L Dskbk § 27D:73
Say on pay, Bus L Dskbk § 27D:44
Securities Act industry guides, Bus L Dskbk § 27D:75
Selling security holders, Bus L Dskbk § 27D:63
Supplementary financial information, Bus L Dskbk § 27D:29
Table of contents, Bus L Dskbk § 27D:58
Transactions with related persons, Bus L Dskbk § 27D:50
Undertakings, Bus L Dskbk § 27D:69
Use of proceeds, Bus L Dskbk § 27D:60

Reporting
Enforcement of SOX certifications, Bus L Dskbk § 27D:89
Periodic disclosure requirements

Annual reports, Bus L Dskbk § 27D:12
Interim reports, Bus L Dskbk § 27D:16
Quarterly report, Bus L Dskbk § 27D:14
Sarbanes-Oxley Act modifications, Bus L Dskbk § 27D:13, 27D:15

Sections 15(d), Bus L Dskbk § 27D:10
Sections 13(d) and 16(a), Bus L Dskbk § 27D:9
Voluntary reporting, Bus L Dskbk § 27D:11

Reporting requirements
Continuous disclosure, reporting, Bus L Dskbk § 27D:6
Periodic and continuous disclosure, Bus L Dskbk § 27D:6
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SECURITIES REGULATIONS (FEDERAL)—Cont’d
Reporting requirements—Cont’d

Proxy regulations, reporting, Bus L Dskbk § 27D:7
Section 13(d) and 16 (a), Bus L Dskbk § 27D:9

Sarbanes-Oxley Act
Generally, Bus L Dskbk § 27D:13
Impact, Bus L Dskbk § 27D:81
Periodic disclosure requirements, Bus L Dskbk § 27D:15

Section 13(b)(2), Bus L Dskbk § 27D:83
Securities Exchange Act of 1934, Bus L Dskbk § 27D:1 et seq.

Generally, Bus L Dskbk § 27D:1 et seq.
SOX certifications, Bus L Dskbk § 27D:89
Voluntary reporting, Bus L Dskbk § 27D:11

SECURITIES REGULATIONS (STATE)
Generally, Bus L Dskbk § 28:1 to 28:21
Accredited investors, exempt public offerings to, Bus L Dskbk § 28:19
Actions and remedies, fraud and misrepresentation, Bus L Dskbk § 28:6
Anti-fraud provisions. Fraud and misrepresentation, below
Blue Sky laws, generally, Bus L Dskbk § 28:1 to 28:21
Commission rule, Bus L Dskbk § 28:17
Control person liability, Bus L Dskbk § 28:21
Defenses, fraud and misrepresentation, Bus L Dskbk § 28:7
Definition of securities, Bus L Dskbk § 28:2
Denial of registration, Bus L Dskbk § 28:13
Description, registration by, Bus L Dskbk § 28:9
Disqualification of registration, Bus L Dskbk § 28:13
Exemptions from registration

Generally, Bus L Dskbk § 28:14 to 28:20
Accredited investors, exempt public offerings to, Bus L Dskbk § 28:19
Commission rule, Bus L Dskbk § 28:17
Restricted public offerings, Bus L Dskbk § 28:18
Securities-specific exemptions, Bus L Dskbk § 28:15
Transaction-specific exemptions, Bus L Dskbk § 28:16

Fast track registration, Bus L Dskbk § 28:11
Fraud and misrepresentation

Generally, Bus L Dskbk § 28:4 to 28:7
Actions and remedies, Bus L Dskbk § 28:6
Defenses, Bus L Dskbk § 28:7
Elements of liability, securities fraud, Bus L Dskbk § 28:5

Limited Offering Registration, Bus L Dskbk § 28:12
Offers and sales, Bus L Dskbk § 28:3
Qualification, registration by, Bus L Dskbk § 28:10, 28:11
Registration of securities

Generally, Bus L Dskbk § 28:8 to 28:12
Accredited investors, exempt public offerings to, Bus L Dskbk § 28:19
Denial of registration, Bus L Dskbk § 28:13
Description, registration by, Bus L Dskbk § 28:9
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SECURITIES REGULATIONS (STATE)—Cont’d
Registration of securities—Cont’d

Disqualification of registration, Bus L Dskbk § 28:13
Exemptions from registration, above
Fast track registration, Bus L Dskbk § 28:11
Qualification, registration by, Bus L Dskbk § 28:10, 28:11
Restricted public offerings, Bus L Dskbk § 28:18
Revocation of registration, Bus L Dskbk § 28:13
Suspension of registration, Bus L Dskbk § 28:13
Uniform Limited Offering Registration, Bus L Dskbk § 28:12

Restricted public offerings, Bus L Dskbk § 28:18
Revocation of registration, Bus L Dskbk § 28:13
Suspension of registration, Bus L Dskbk § 28:13
Uniform Limited Offering Registration, Bus L Dskbk § 28:12
Waivers are void, Bus L Dskbk § 28:22

SECURITY FUTURES PRODUCTS
Securities regulation, Section 3 exemptions, Bus L Dskbk § 27B:22

SECURITY INTERESTS
Generally, Bus L Dskbk § 10:1 to 10:116
Acceptance of collateral on default, Bus L Dskbk § 10:102 to 10:104
Accessions, priority of security interests, Bus L Dskbk § 10:55
Accounts and accounting

Deposit accounts, below
Sales of accounts, Bus L Dskbk § 10:2

Actions and remedies. Default, below
Advances, priority of, Bus L Dskbk § 10:44
After-acquired property, Bus L Dskbk § 10:15
Agreements

Security agreements, below
Standards as to rights and duties, agreements on, Bus L Dskbk § 10:86

Agricultural liens
Conflict of laws, Bus L Dskbk § 10:23
Priorities and preferences, Bus L Dskbk § 10:42, 10:54

Amendment of financing statements, Bus L Dskbk § 10:76
Applicability, Bus L Dskbk § 10:1, 10:2, 10:8
Assignments

Perfected interests, assignments of, Bus L Dskbk § 10:40
Record, assignments of powers of secured party of, Bus L Dskbk § 10:78
Third party rights, below

Attachment
Generally, Bus L Dskbk § 10:9
After-acquired property, Bus L Dskbk § 10:15
Description of collateral, Bus L Dskbk § 10:13
Giving value, Bus L Dskbk § 10:12
Perfection by attachment, Bus L Dskbk § 10:28
Proceeds, Bus L Dskbk § 10:16
Rights in collateral, Bus L Dskbk § 10:14
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SECURITY INTERESTS—Cont’d
Attachment—Cont’d

Support obligations, Bus L Dskbk § 10:17
Underlying collateral, Bus L Dskbk § 10:17

Authentication of security agreements, Bus L Dskbk § 10:11
Certificate of title

Conflict of laws, Bus L Dskbk § 10:25
Priorities and preferences, Bus L Dskbk § 10:56

Chattel paper
Default, Bus L Dskbk § 10:84
Perfection of chattel paper, Bus L Dskbk § 10:33
Priorities and preferences, Bus L Dskbk § 10:51
Sales of chattel paper, Bus L Dskbk § 10:2

Collection
Generally, Bus L Dskbk § 10:89
Deficiency, liability for, Bus L Dskbk § 10:90
Proceeds of collection, Bus L Dskbk § 10:90
Surplus, right to, Bus L Dskbk § 10:90

Commercial reasonableness of conduct, Bus L Dskbk § 10:109
Commingled goods, priority of, Bus L Dskbk § 10:55
Compulsory disposition of collateral, Bus L Dskbk § 10:102
Conflict of laws

Generally, Bus L Dskbk § 10:22 to 10:26
Agricultural liens, Bus L Dskbk § 10:23
Certificate of title, Bus L Dskbk § 10:25
Deposit accounts, Bus L Dskbk § 10:23
Letters of credit, Bus L Dskbk § 10:24
Location of debtor, Bus L Dskbk § 10:26

Consignments
Generally, Bus L Dskbk § 10:4
Default, Bus L Dskbk § 10:84

Consumer goods
Generally, Bus L Dskbk § 10:111
Default, notice before disposition of collateral, Bus L Dskbk § 10:95

Contracts
Agreements, above
Third party rights, below

Control
Perfection by control, Bus L Dskbk § 10:31
Rights and duties of parties, Bus L Dskbk § 10:20

Creation, Bus L Dskbk § 10:9 to 10:17
Crops. Agricultural liens, above
Default

Generally, Bus L Dskbk § 10:83 to 10:110
Acceptance of collateral, Bus L Dskbk § 10:102 to 10:104
Actions and remedies

Deficiency, liability for, Bus L Dskbk § 10:108
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SECURITY INTERESTS—Cont’d
Default—Cont’d

Actions and remedies—Cont’d
Failure of secured party to comply with Article, Bus L Dskbk § 10:107
Surplus, right to, Bus L Dskbk § 10:108

Agreements on standards as to rights and duties, Bus L Dskbk § 10:86
Chattel paper, Bus L Dskbk § 10:84
Collection, above
Commercial reasonableness of conduct, Bus L Dskbk § 10:109
Compulsory disposition of collateral, Bus L Dskbk § 10:102
Consignments, Bus L Dskbk § 10:84
Consumer goods, notice before disposition of collateral, Bus L Dskbk § 10:96
Deficiency, liability for

Actions and remedies, Bus L Dskbk § 10:108
Collection, Bus L Dskbk § 10:90
Computation of deficiency, Bus L Dskbk § 10:98
Disposition of collateral, Bus L Dskbk § 10:96

Deposit accounts, Bus L Dskbk § 10:84
Disposition of collateral

Generally, Bus L Dskbk § 10:92
Acceptance of collateral, Bus L Dskbk § 10:102 to 10:104
Compulsory disposition of collateral, Bus L Dskbk § 10:102
Deficiencies, liability for, Bus L Dskbk § 10:97
Notice before disposition of collateral, below in this group
Notice of proposal to accept collateral, Bus L Dskbk § 10:103
Proceeds of disposition, Bus L Dskbk § 10:97
Proposal to accept collateral, Bus L Dskbk § 10:103
Record title, transfer of, Bus L Dskbk § 10:101
Redemption of collateral, below in this group
Secondary obligors, rights and duties of, Bus L Dskbk § 10:100
Surplus, right to, Bus L Dskbk § 10:97
Title, transfer of, Bus L Dskbk § 10:101
Transferee rights, Bus L Dskbk § 10:99
Waiver of redemption of collateral, Bus L Dskbk § 10:106

Fixtures, Bus L Dskbk § 10:87
Intangibles, Bus L Dskbk § 10:84
Judicial enforcement, Bus L Dskbk § 10:84
Liability

Deficiency, liability for, Bus L Dskbk § 10:90
Secured party, liability of, Bus L Dskbk § 10:110

Limitation of liability, Bus L Dskbk § 10:110
Notice before disposition of collateral

Generally, Bus L Dskbk § 10:93
Consumer goods, Bus L Dskbk § 10:96
Contents of notice, Bus L Dskbk § 10:95, 10:96
Form of notice, Bus L Dskbk § 10:95, 10:96
Time of notice, Bus L Dskbk § 10:94

Notice of proposal to accept collateral, Bus L Dskbk § 10:103
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SECURITY INTERESTS—Cont’d
Default—Cont’d

Possession after default, Bus L Dskbk § 10:91
Proceeds

Collection, proceeds of, Bus L Dskbk § 10:90
Disposition of collateral, proceeds of, Bus L Dskbk § 10:97

Promissory notes, Bus L Dskbk § 10:84
Proposal to accept collateral, Bus L Dskbk § 10:103
Real property, Bus L Dskbk § 10:87
Record title, transfer of, Bus L Dskbk § 10:101
Redemption of collateral

Generally, Bus L Dskbk § 10:105
Waiver, Bus L Dskbk § 10:106

Rights after default, Bus L Dskbk § 10:84
Secondary obligors, rights and duties of, Bus L Dskbk § 10:100
Surplus, right to

Actions and remedies, Bus L Dskbk § 10:108
Collection, Bus L Dskbk § 10:90
Computation of surplus, Bus L Dskbk § 10:98
Disposition of collateral, Bus L Dskbk § 10:97

Time of notice before disposition of collateral, Bus L Dskbk § 10:94
Title, transfer of, Bus L Dskbk § 10:101
Transferee rights, Bus L Dskbk § 10:99
Transferred collateral. Disposition of collateral, above in this group
Unknown debtors, Bus L Dskbk § 10:88
Variance, Bus L Dskbk § 10:85
Waiver

Redemption of collateral, waiver of, Bus L Dskbk § 10:106
Rights and duties, waiver of, Bus L Dskbk § 10:85

Defenses against assignee, Bus L Dskbk § 10:59, 10:60
Deficiency. Default, above
Deposit accounts

Generally, Bus L Dskbk § 10:7
Conflict of laws, Bus L Dskbk § 10:23
Default, Bus L Dskbk § 10:84
Perfection of deposit accounts, Bus L Dskbk § 10:35
Priorities and preferences, Bus L Dskbk § 10:48, 10:53

Description of collateral, Bus L Dskbk § 10:13
Discharge of account debtor, Bus L Dskbk § 10:62
Disposition of collateral

Default, above
Perfection, Bus L Dskbk § 10:38

Documents of title, perfection of goods covered by, Bus L Dskbk § 10:37
Duration of financing statements, Bus L Dskbk § 10:79
Evidence of assignments, Bus L Dskbk § 10:62
Filing. Records and recording, below
Financial assets, priority of, Bus L Dskbk § 10:52
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SECURITY INTERESTS—Cont’d
Financing statements. Records and recording, below
Fixtures

Default, Bus L Dskbk § 10:87
Priorities and preferences, Bus L Dskbk § 10:54

Future advances, priority of, Bus L Dskbk § 10:44
Giving value, attachment of security interests, Bus L Dskbk § 10:12
Health insurance receivables, assignments of, Bus L Dskbk § 10:64
Identification of assignments, Bus L Dskbk § 10:62
Indication of collateral, records and recording, Bus L Dskbk § 10:69
Information statements, Bus L Dskbk § 10:82
Instruments

Perfection, Bus L Dskbk § 10:32, 10:33
Priorities and preferences, Bus L Dskbk § 10:51, 10:52

Insurance, assignments of health insurance receivables, Bus L Dskbk § 10:64
Intangibles

Assignments, Bus L Dskbk § 10:64
Default, Bus L Dskbk § 10:84
Sales of intangibles, Bus L Dskbk § 10:2

Investment property
Perfection, Bus L Dskbk § 10:34
Priorities and preferences, Bus L Dskbk § 10:49

Judicial enforcement, Bus L Dskbk § 10:84
Lapsed financing statements, Bus L Dskbk § 10:79
Leases

Security interests disguised as, Bus L Dskbk § 9:4
Security interests in leases, Bus L Dskbk § 10:63

Letters of credit
Assignments, Bus L Dskbk § 10:65
Conflict of laws, Bus L Dskbk § 10:24
Perfection of letters of credit, Bus L Dskbk § 10:36
Priorities and preferences, Bus L Dskbk § 10:50

Liability. Default, above
Limitation of liability of secured party, Bus L Dskbk § 10:110
Location of debtor, conflict of laws, Bus L Dskbk § 10:26
Maintaining perfection, Bus L Dskbk § 10:39
Mistakes. Records and recording, below
Money, transfers of, Bus L Dskbk § 10:53
Mortgage record as financing statements, Bus L Dskbk § 10:67
Name of debtor, recording, Bus L Dskbk § 10:67
Negotiable instruments, perfection of, Bus L Dskbk § 10:33
New debtor

Priority of security interests created by new debtor, Bus L Dskbk § 10:47
Security agreement, new debtor bound by, Bus L Dskbk § 10:72

Notes. Promissory notes, below
Notice

Assignments, notice of, Bus L Dskbk § 10:62
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SECURITY INTERESTS—Cont’d
Notice—Cont’d

Default, above
Obligations secured by non-Article 9 transactions, security interests in, Bus L

Dskbk § 10:5
Omissions. Records and recording, below
Parties

Records and recording, below
Rights and duties of parties, Bus L Dskbk § 10:18 to 10:21

Perfection
Generally, Bus L Dskbk § 10:27 to 10:40
Assignments of perfected interests, Bus L Dskbk § 10:40
Attachment, perfection by, Bus L Dskbk § 10:28
Chattel paper, perfection of, Bus L Dskbk § 10:33
Control, perfection by, Bus L Dskbk § 10:31
Deposit accounts, perfection of, Bus L Dskbk § 10:35
Disposition of collateral, Bus L Dskbk § 10:38
Documents of title, perfection of goods covered by, Bus L Dskbk § 10:37
Instruments, perfection of, Bus L Dskbk § 10:32, 10:33
Investment property, perfection of, Bus L Dskbk § 10:34
Letters of credit, perfection of, Bus L Dskbk § 10:36
Maintaining perfection, Bus L Dskbk § 10:39
Negotiable instruments, perfection of, Bus L Dskbk § 10:33
Possession

Perfection by possession, Bus L Dskbk § 10:29
Third party, perfection of goods in possession of, Bus L Dskbk § 10:30

Proceeds, Bus L Dskbk § 10:38
Temporary perfection, Bus L Dskbk § 10:39
Third party, perfection of goods in possession of, Bus L Dskbk § 10:30
Transition provisions, Bus L Dskbk § 10:113

Possession
Default, possession after, Bus L Dskbk § 10:91
Perfection, above
Rights and duties of parties, Bus L Dskbk § 10:20

Priorities and preferences
Generally, Bus L Dskbk § 10:41 to 10:56
Accessions, Bus L Dskbk § 10:55
Advances, Bus L Dskbk § 10:44
Agricultural liens, Bus L Dskbk § 10:42, 10:54
Buyer of goods, Bus L Dskbk § 10:43
Certificate of title, Bus L Dskbk § 10:56
Chattel paper, Bus L Dskbk § 10:51
Commingled goods, Bus L Dskbk § 10:55
Crops, Bus L Dskbk § 10:54
Deposit accounts, Bus L Dskbk § 10:48, 10:53
Financial assets, Bus L Dskbk § 10:52
Fixtures, Bus L Dskbk § 10:54
Future advances, Bus L Dskbk § 10:44
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SECURITY INTERESTS—Cont’d
Priorities and preferences—Cont’d

Instruments, Bus L Dskbk § 10:51, 10:52
Investment property, Bus L Dskbk § 10:49
Letters of credit, Bus L Dskbk § 10:50
Money, transfers of, Bus L Dskbk § 10:53
New debtor, security interests created by, Bus L Dskbk § 10:47
Purchase money security interests, Bus L Dskbk § 10:45
Securities, Bus L Dskbk § 10:52
Transferred collateral, Bus L Dskbk § 10:46
Transition provisions, Bus L Dskbk § 10:115

Proceeds
Attachment, Bus L Dskbk § 10:16
Default, above
Perfection, Bus L Dskbk § 10:38

Promissory notes
Assignments, Bus L Dskbk § 10:64
Default, Bus L Dskbk § 10:84
Sales of promissory notes, Bus L Dskbk § 10:2

Proposal to accept collateral on default, Bus L Dskbk § 10:103
Purchase money security interests, priority of, Bus L Dskbk § 10:45
Real property, default, Bus L Dskbk § 10:87
Receivables

Health insurance receivables, assignments of, Bus L Dskbk § 10:64
Ownership, transfer of, Bus L Dskbk § 10:3
Sales of receivables, Bus L Dskbk § 10:2, 10:3

Records and recording
Generally, Bus L Dskbk § 10:66 to 10:83
Amendment of financing statements, Bus L Dskbk § 10:76
Assignments of powers of secured party of record, Bus L Dskbk § 10:78
Contents of financing statements, Bus L Dskbk § 10:67
Disposition of collateral, transfer of record title, Bus L Dskbk § 10:101
Duration of financing statements, Bus L Dskbk § 10:79
Effectiveness

Filed record, effectiveness of, Bus L Dskbk § 10:74
Filing, effectiveness of, Bus L Dskbk § 10:80
Financing statement, effectiveness of, Bus L Dskbk § 10:71, 10:72, 10:79

Errors or omissions
Generally, Bus L Dskbk § 10:70
Indexing errors, Bus L Dskbk § 10:81
Information statements, Bus L Dskbk § 10:82

Filing defined, Bus L Dskbk § 10:80
Indexing errors, Bus L Dskbk § 10:81
Indication of collateral, Bus L Dskbk § 10:69
Information statements, Bus L Dskbk § 10:82
Lapsed financing statements, Bus L Dskbk § 10:79
Mistakes. Errors or omissions, above in this group
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SECURITY INTERESTS—Cont’d
Records and recording—Cont’d

Mortgage record as financing statements, Bus L Dskbk § 10:67
Name of debtor, Bus L Dskbk § 10:68
New debtor bound by security agreement, Bus L Dskbk § 10:72
Omissions. Errors or omissions, above in this group
Parties. Secured party of record, below in this group
Persons entitled to file record, Bus L Dskbk § 10:73
Secured party of record

Generally, Bus L Dskbk § 10:75
Assignments of powers of secured party of record, Bus L Dskbk § 10:78

Termination statements, Bus L Dskbk § 10:77
Time of filing financing statements, Bus L Dskbk § 10:67
Transition provisions, Bus L Dskbk § 10:114

Redemption of collateral. Default, above
Restrictions on assignments, Bus L Dskbk § 10:62
Rights and duties of parties, Bus L Dskbk § 10:18 to 10:21
Rights in collateral, Bus L Dskbk § 10:14
Secondary obligors, rights and duties of, Bus L Dskbk § 10:100
Securities, priority of, Bus L Dskbk § 10:52
Security agreements

Generally, Bus L Dskbk § 10:10
Authentication, Bus L Dskbk § 10:11
Creation, Bus L Dskbk § 10:11

Support obligations, Bus L Dskbk § 10:17
Surplus. Default, above
Temporary perfection, Bus L Dskbk § 10:39
Termination statements, Bus L Dskbk § 10:77
Third party rights

Generally, Bus L Dskbk § 10:57 to 10:65
Assignments

Claims against assignee, Bus L Dskbk § 10:60
Defenses against assignee, Bus L Dskbk § 10:59, 10:60
Health insurance receivables, Bus L Dskbk § 10:64
Identification of assignments, Bus L Dskbk § 10:62
Intangibles, Bus L Dskbk § 10:64
Letters of credit, Bus L Dskbk § 10:65
Modification of assigned contracts, Bus L Dskbk § 10:61
Notice of assignments, Bus L Dskbk § 10:62
Promissory notes, Bus L Dskbk § 10:64
Proof of assignments, Bus L Dskbk § 10:62
Restrictions on assignments, Bus L Dskbk § 10:62
Rights of assignee, Bus L Dskbk § 10:60

Contracts
Liability of secured party on contract of debtor, Bus L Dskbk § 10:58
Modification of assigned contracts, Bus L Dskbk § 10:61

Defenses against assignee, Bus L Dskbk § 10:59, 10:60
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SECURITY INTERESTS—Cont’d
Third party rights—Cont’d

Discharge of account debtor, Bus L Dskbk § 10:62
Health insurance receivables, assignments of, Bus L Dskbk § 10:64
Identification of assignments, Bus L Dskbk § 10:62
Intangibles, assignments of, Bus L Dskbk § 10:64
Leases, Bus L Dskbk § 10:63
Letters of credit, assignments of, Bus L Dskbk § 10:65
Modification of assigned contracts, Bus L Dskbk § 10:61
Notice of assignments, Bus L Dskbk § 10:62
Promissory notes, assignments of, Bus L Dskbk § 10:64
Proof of assignments, Bus L Dskbk § 10:62
Restrictions on assignments, Bus L Dskbk § 10:62
Tort liability of secured party, Bus L Dskbk § 10:58

Time
Default, time of notice before disposition of collateral, Bus L Dskbk § 10:94
Financing statements, time of filing, Bus L Dskbk § 10:67

Title and ownership
Certificate of title, above
Disposition of collateral, transfer of title, Bus L Dskbk § 10:101
Documents of title, perfection of goods covered by, Bus L Dskbk § 10:37
Immateriality of title, Bus L Dskbk § 10:19
Receivables, sales of, Bus L Dskbk § 10:3
Rights and duties of parties, Bus L Dskbk § 10:19

Tort claims
Generally, Bus L Dskbk § 10:6
Liability of secured party in tort of debtor, Bus L Dskbk § 10:58

Transferred collateral
Default, above
Priority of security interests, Bus L Dskbk § 10:46

Transition provisions
Generally, Bus L Dskbk § 10:112 to 10:116
Perfection, Bus L Dskbk § 10:113
Priorities and preferences, Bus L Dskbk § 10:115
Records and recording, Bus L Dskbk § 10:114

Underlying collateral, Bus L Dskbk § 10:17
Unknown debtors, default, Bus L Dskbk § 10:88
Variance, default, Bus L Dskbk § 10:85
Void restrictions, rights and duties of parties, Bus L Dskbk § 10:21
Waiver. Default, above

SEIZURE OF PERSONAL PROPERTY
Collection, Bus L Dskbk § 36:2

SERVICEMEMBERS CIVIL RELIEF ACT
Generally, Bus L Dskbk § 39:1

SERVICE OF PROCESS AND PAPERS
Process and Service of Process and Papers, this index

INDEX

Index-97



SETTLEMENT AGREEMENTS AND RELEASES
Comprehensive Environmental Response, Compensation, and Liability Act, Bus

L Dskbk § 26:19, 26:20

SETTLEMENTS
Compromise and Settlement, this index
Workers’ compensation, Bus L Dskbk § 37:16

SEX DISCRIMINATION
Civil Rights, this index

SEXUAL HARASSMENT
Civil Rights, this index

SHARE EXCHANGES
Generally, Bus L Dskbk § 29:1 to 29:25
Abandonment, Bus L Dskbk § 29:7
Approval by board and shareholders, Bus L Dskbk § 29:6
Beneficial owners, Bus L Dskbk § 29:18
Consideration, Bus L Dskbk § 29:4
Costs, dissenting shareholders, Bus L Dskbk § 29:25
Demand, payment after receipt of, Bus L Dskbk § 29:21
Dissenting shareholders

Generally, Bus L Dskbk § 29:16 to 29:25
Beneficial owners, Bus L Dskbk § 29:18
Costs, Bus L Dskbk § 29:25
Demand, payment after receipt of, Bus L Dskbk § 29:21
Judgments and decrees, Bus L Dskbk § 29:24
Judicial appraisal, Bus L Dskbk § 29:23
Negotiations, Bus L Dskbk § 29:22
Notice, Bus L Dskbk § 29:20
Offers, Bus L Dskbk § 29:22
Payment

Demand, payment after receipt of, Bus L Dskbk § 29:21
Negotiations, Bus L Dskbk § 29:22

Effect of exchange, Bus L Dskbk § 29:9
Foreign corporations, Bus L Dskbk § 29:11
Judgments and decrees, dissenting shareholders, Bus L Dskbk § 29:24
Judicial appraisal, dissenting shareholders, Bus L Dskbk § 29:23
Limited liability companies (LLC), Bus L Dskbk § 29:10
Limited partnerships, Bus L Dskbk § 29:10
Mergers distinguished, Bus L Dskbk § 29:1
Negotiations, dissenting shareholders, Bus L Dskbk § 29:22
Notice, dissenting shareholders, Bus L Dskbk § 29:20
Offers, dissenting shareholders, Bus L Dskbk § 29:22
Payment. Dissenting shareholders, above
Plans

Generally, Bus L Dskbk § 29:5
Abandonment, Bus L Dskbk § 29:7
Approval by board and shareholders, Bus L Dskbk § 29:6
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SHARE EXCHANGES—Cont’d
Statement of share exchange, Bus L Dskbk § 29:8
Tax free share exchanges, Bus L Dskbk § 29:2

SHARES AND SHAREHOLDERS
Generally, Bus L Dskbk § 2:24 to 2:34
Action by shareholders without meetings, Bus L Dskbk § 2:40
Actions and remedies. Derivative actions, below
Agreements. Shareholder agreements, below
Annual report, Bus L Dskbk § 2:51
Blue sky laws. Securities Regulations (State), this index
Certificates, Bus L Dskbk § 2:31
Consideration

Share exchanges, Bus L Dskbk § 29:4
Shares, consideration for, Bus L Dskbk § 2:28

Contracts. Shareholder agreements, below
Definitions, Bus L Dskbk § 2:24
Derivative actions

Generally, Bus L Dskbk § 34:1 to 34:8, 34:3
Attorney’s fees, Bus L Dskbk § 34:6
Compromise and settlement, Bus L Dskbk § 34:7
Conflict of laws, Bus L Dskbk § 34:8
Direct actions compared, Bus L Dskbk § 34:2
Discontinuance, Bus L Dskbk § 34:7
Foreign corporations, Bus L Dskbk § 34:8
Grounds for relief, Bus L Dskbk § 34:14
Limited liability company members, Bus L Dskbk § 34:10
Panel of independent persons, Bus L Dskbk § 34:5
Piercing corporate veil, Bus L Dskbk § 34:17
Piercing corporate veil, reverse, Bus L Dskbk § 34:18
Prerequisites, Bus L Dskbk § 34:4
Service of process on corporations, Bus L Dskbk § 34:9
Settlement, Bus L Dskbk § 34:7

Directors, this index
Dissenting shareholders

Asset Transfers, this index
Mergers, this index
Share Exchanges, this index

Dissolution
Judicial dissolution, shareholder actions for, Bus L Dskbk § 30:9
Voluntary dissolution by shareholders, Bus L Dskbk § 30:3

Distributions to shareholders, Bus L Dskbk § 2:50
Dividends, Bus L Dskbk § 2:26
Exchanges. Share Exchanges, this index
Financial statements, Bus L Dskbk § 2:48
Foreign Corporations, this index
Fractional shares, Bus L Dskbk § 2:32
Inspection of records, Bus L Dskbk § 2:47
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SHARES AND SHAREHOLDERS—Cont’d
Issuance of shares, Bus L Dskbk § 2:25
Liability of shareholders, Bus L Dskbk § 2:28, 2:33
Limited liability company members, derivative actions, Bus L Dskbk § 34:10
Meetings of shareholders

Generally, Bus L Dskbk § 2:35 to 2:40
Actions by shareholders without meetings, Bus L Dskbk § 2:40
Nominees, Bus L Dskbk § 2:42
Notice of shareholder meetings

Generally, Bus L Dskbk § 2:38
Waiver, Bus L Dskbk § 2:39

Proxies, below
Quorum, Bus L Dskbk § 2:41
Record date, Bus L Dskbk § 2:41
Regular meetings, Bus L Dskbk § 2:35
Remote communications, Bus L Dskbk § 2:37
Special meetings, Bus L Dskbk § 2:36
Voting, below
Waiver of notice of shareholder meetings, Bus L Dskbk § 2:39

Mergers, approval by board and shareholders, Bus L Dskbk § 29:6
Nominees, Bus L Dskbk § 2:42
Notice

Asset transfers, dissenting shareholders, Bus L Dskbk § 29:20
Meetings of shareholders, above
Mergers, dissenting shareholders, Bus L Dskbk § 29:20
Share exchanges, dissenting shareholders, Bus L Dskbk § 29:20

Options, Bus L Dskbk § 2:29
Payment

Share Exchanges, this index
Shares, payment for, Bus L Dskbk § 2:29

Piercing corporate veil, Bus L Dskbk § 34:17
Piercing corporate veil, reverse, Bus L Dskbk § 34:18
Preemptive rights, Bus L Dskbk § 2:30
Proxies, Bus L Dskbk § 2:42
Quorum, Bus L Dskbk § 2:41
Records and recording

Generally, Bus L Dskbk § 2:46
Financial statements, Bus L Dskbk § 2:48
Inspections rights, Bus L Dskbk § 2:47
Record date, Bus L Dskbk § 2:41
Reports, below

Registration of securities
Restrictions on registration, Bus L Dskbk § 2:34
Securities Regulations (Federal), this index
Securities Regulations (State), this index

Remote communications for shareholder meetings, Bus L Dskbk § 2:37
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SHARES AND SHAREHOLDERS—Cont’d
Reports

Generally, Bus L Dskbk § 2:49
Annual report, Bus L Dskbk § 2:51

Repurchase rights, Bus L Dskbk § 2:29
Rights of shareholders, Bus L Dskbk § 2:29
Securities Regulations (Federal), this index
Securities Regulations (State), this index
Service of process on corporations, Bus L Dskbk § 34:9
Share exchanges, approval by board and shareholders, Bus L Dskbk § 29:6
Shareholder agreements

Generally, Bus L Dskbk § 2:43 to 2:45
Voting agreements, Bus L Dskbk § 2:44
Voting trusts, Bus L Dskbk § 2:43

Special meetings, Bus L Dskbk § 2:36
Subscriptions, Bus L Dskbk § 2:27
Terms of shares, Bus L Dskbk § 2:25
Transfer restrictions, Bus L Dskbk § 2:34
Trusts, voting, Bus L Dskbk § 2:43
Uncertificated shares, Bus L Dskbk § 2:31
Value of shares, Bus L Dskbk § 2:29
Voluntary dissolution, Bus L Dskbk § 30:3
Voting

Generally, Bus L Dskbk § 2:41
Agreements of shareholders, voting, Bus L Dskbk § 2:44
Directors, shareholder voting for, Bus L Dskbk § 2:8
Nominees, Bus L Dskbk § 2:42
Proxies, above
Quorum, Bus L Dskbk § 2:41
Record date, Bus L Dskbk § 2:41
Trusts, Bus L Dskbk § 2:43

Waiver of notice of shareholder meetings, Bus L Dskbk § 2:39
Warrants, Bus L Dskbk § 2:29

SHARING PROFITS AND LOSSES
Limited partnerships, Bus L Dskbk § 5:9

SHRINKWRAP CONTRACTS
Internet, Bus L Dskbk § 35:77

SMALL CLAIMS
Copyright alternative in Small-Claims Enforcement Act, Bus L Dskbk § 15:24

SMALL ISSUES EXEMPTIVE AUTHORITY
Securities regulation, Section 3 exemptions, Bus L Dskbk § 27B:23

SOLDIERS
Publicity rights, Bus L Dskbk § 19:13

SOLICITATION
Bankruptcy, Chapter 11 reorganizations plan, Bus L Dskbk § 32:21
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SOLICITATIONS OF INTEREST
Crowdfunding, Bus L Dskbk § 27B:28
Securities Regulation, this index

SOVEREIGN IMMUNITY
Comprehensive Environmental Response, Compensation, and Liability Act, Bus

L Dskbk § 26:25

SPECIAL CREDITS
Workers’ compensation, Bus L Dskbk § 37:19

SPECIAL MEETINGS
Shares and shareholders, Bus L Dskbk § 2:36

SPECIFICITY
Trade secrets, identification with specificity, Bus L Dskbk § 18:33

SPECIFIC PERFORMANCE
Leases of commercial goods, Bus L Dskbk § 9:18

STANDARD OF CONDUCT
Directors, Bus L Dskbk § 2:12
Officers, Bus L Dskbk § 2:21

STANDARD OF LIABILITY
Directors, Bus L Dskbk § 2:12

STANDING
False advertising, Bus L Dskbk § 20:6

STATEMENT OF MERGER
Generally, Bus L Dskbk § 29:8

STATEMENT OF SHARE EXCHANGE
Generally, Bus L Dskbk § 29:8

STATEMENTS, FORWARD-LOOKING
Securities regulation, Section 11, Bus L Dskbk § 27C:23

STATUTE OF FRAUDS
Generally, Bus L Dskbk § 7:10 to 7:12
Applicability, Bus L Dskbk § 7:11
Leases of commercial goods, Bus L Dskbk § 9:6
Purpose, Bus L Dskbk § 7:11
State laws

Statute of frauds in Arizona, Bus L Dskbk § 7:10
Writing, generally, Bus L Dskbk § 7:12

STATUTE OF LIMITATIONS
Comprehensive Environmental Response, Compensation, and Liability Act, Bus

L Dskbk § 26:26
Consumer Fraud Act, Bus Law Dskbk § 42:14
Copyrights, Bus L Dskbk § 15:20
False advertising, Bus L Dskbk § 20:41
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STATUTE OF LIMITATIONS—Cont’d
Securities regulation, Section 11, Bus L Dskbk § 27C:40

STAY OF PROCEEDINGS
Bankruptcy, Bus L Dskbk § 32:7

STRICT LIABILITY
Comprehensive Environmental Response, Compensation, and Liability Act, Bus

L Dskbk § 26:11
Environmental law, common law claims in litigation, Bus L Dskbk § 25:6

STRONG-ARM CLAUSE
Bankruptcy, Bus L Dskbk § 32:9

SUBSCRIPTIONS
Shares, subscriptions for, Bus L Dskbk § 2:27

SUBSIDIARY CORPORATIONS
Mergers, Bus L Dskbk § 29:12
Usual and regular course of business, disposition of substantially all assets not

in, Bus L Dskbk § 29:14

SUBSTANTIAL PERFORMANCE
Contracts, Bus L Dskbk § 7:29

SUBSTANTIAL SIMILARITY
Copyright infringement, Bus L Dskbk § 15:14

SUCCESSIVE INJURY DOCTRINE
Workers’ compensation, Bus L Dskbk § 37:22

SUCCESSORS
Bankruptcy, Bus L Dskbk § 32:10

SUPPLEMENTAL PROCEEDINGS
Collection, Bus L Dskbk § 36:31

SUPPORTIVE CARE AWARDS
Workers’ compensation, Bus L Dskbk § 37:7

SUPPORT OBLIGATIONS
Security interests, Bus L Dskbk § 10:17

SURNAMES
Trademarks, Bus L Dskbk § 16:11

SURPLUS
Security Interests, this index

SUSPENSION OF BENEFITS
Workers’ compensation, Bus L Dskbk § 37:9

‘‘TAKE IT DOWN ACT8221
Generally, Bus L Dskbk § 35:105
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TAKINGS
Comprehensive Environmental Response, Compensation, and Liability Act, Bus

L Dskbk § 26:25

TAXES
Generally, Bus L Dskbk § 6:1 to 6:19
Check-the-box regulations, Bus L Dskbk § 6:2
Corporations, this index
Employer-employee relationship, Bus L Dskbk § 11:5
Limited Liability Partnerships (LLP), this index
Mergers, Bus L Dskbk § 29:2
Partnerships, this index
Proprietorships, Bus L Dskbk § 6:3
S Corporations, this index
Share exchanges, Bus L Dskbk § 29:2

TELECOMMUNICATIONS
Shareholder meetings, Bus L Dskbk § 2:37

TERMINATION
Receiverships, Bus L Dskbk § 41:10

THIRD PARTIES
Security Interests, this index
Workers’ compensation, Bus L Dskbk § 37:14

TITLE AND OWNERSHIP
Copyrights, Bus L Dskbk § 15:4
Leases of commercial goods, title to goods, Bus L Dskbk § 9:14
Limited liability companies (LLC), Bus L Dskbk § 3:31
Patents, this index
Security Interests, this index
Trademarks, this index
Trade Secrets, this index

TORTS
Generally, Bus L Dskbk § 33:1 to 33:18
Attorney’s fees, Bus L Dskbk § 33:18
Commercial disparagement, Bus L Dskbk § 33:6
Comparative fault, Bus L Dskbk § 33:3
Defamation. Libel and Slander, this index
Disparagement, Bus L Dskbk § 33:6
Elements of torts, Bus L Dskbk § 33:1
Employment, this index
Environmental Protection, this index
Federal law, Bus L Dskbk § 33:13
Fraud and misrepresentation, Bus L Dskbk § 33:12
Infringement of intellectual property rights, Bus L Dskbk § 33:11
Injunctions, Bus L Dskbk § 33:17
Intentional infliction of emotional distress, Bus L Dskbk § 33:9
Interference, this index
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TORTS—Cont’d
Invasion of privacy, Bus L Dskbk § 33:7
Joint and several liability, Bus L Dskbk § 33:3
Libel and Slander, this index
Negligence, this index
Privacy, invasion of, Bus L Dskbk § 33:7
Products liability, Bus L Dskbk § 33:4
Res ipsa loquitur, Bus L Dskbk § 33:2
Respondeat superior, Bus L Dskbk § 33:14 to 33:16
Security Interests, this index
Trade libel, Bus L Dskbk § 33:6
Trade secrets, Restatement (First) of Torts, Bus L Dskbk § 18:2
Vicarious liability, Bus L Dskbk § 33:14 to 33:16

TOXIC TORTS
Environmental Protection, this index

TRADE LIBEL
Generally, Bus L Dskbk § 33:6

TRADEMARKS
Generally, Bus L Dskbk § 16:1 et seq.
Abandonment, Bus L Dskbk § 16:31
Abbreviations, Bus L Dskbk § 16:13
Acquisition of trademark rights other than through federal registration, Bus L

Dskbk § 16:14
Applications, federal registration, Bus L Dskbk § 16:17
Arizona’s anti-dilution statute, Bus L Dskbk § 17:2
Attorneys’ fees, infringement, Bus L Dskbk § 16:29
Blurring, dilution by, Bus L Dskbk § 16:41
Building designs, Bus L Dskbk § 16:10
Combination marks, Bus L Dskbk § 16:6
Common types of trademarks, Bus L Dskbk § 16:5
Competing goods, dilution by, Bus L Dskbk § 16:50
Damages, infringement, Bus L Dskbk § 16:29
Defenses, dilution, Bus L Dskbk § 16:44
Defenses to infringement

Generally, Bus L Dskbk § 16:30 to 16:36
Abandonment, Bus L Dskbk § 16:31
Descriptive use of mark, Bus L Dskbk § 16:32
Disclaimers, Bus L Dskbk § 16:35
First Amendment, Bus L Dskbk § 16:33
Labeling, Bus L Dskbk § 16:35
Laches, Bus L Dskbk § 16:36
Limited geographic use, Bus L Dskbk § 16:34
Parody, Bus L Dskbk § 16:33

Descriptive use of mark, Bus L Dskbk § 16:32
Dilution

Generally, Bus L Dskbk § 16:37 et seq:
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TRADEMARKS—Cont’d
Dilution—Cont’d

Arizona’s anti-dilution statute, Bus L Dskbk § 17:2
Blurring, dilution by, Bus L Dskbk § 16:41
Competing goods, dilution by, Bus L Dskbk § 16:50
Defined, Bus L Dskbk § 16:37
Exclusions and defenses, Bus L Dskbk § 16:44
Famous marks, Bus L Dskbk § 16:40
Identifying a competitor’s product in comparative advertising, Bus L Dskbk

§ 16:51
Injunctions, Bus L Dskbk § 16:39, 16:48
Monetary relief, Bus L Dskbk § 16:49
Ownership of valid registration as complete bar to action, Bus L Dskbk

§ 16:47
Prima facie case, Bus L Dskbk § 16:43
Prospective application, Bus L Dskbk § 16:48, 16:49
Tarnishment, dilution by, Bus L Dskbk § 16:42
Trade dress, Bus L Dskbk § 16:45
Trademark Dilution Revision Act or 2006, Bus L Dskbk § 16:38 et seq:

Disclaimers, Bus L Dskbk § 16:35
Distinctiveness of marks, Bus L Dskbk § 16:2, 16:3
Duration, federal registration, Bus L Dskbk § 16:21
Examination

Applications, federal registration, Bus L Dskbk § 16:20
Within P.T.O., federal registration, Bus L Dskbk § 16:16

Exclusions and defenses, dilution, Bus L Dskbk § 16:44
Family of marks, Bus L Dskbk § 16:8
Famous marks, dilution, Bus L Dskbk § 16:40
Federal registration

Generally, Bus L Dskbk § 16:15 to 16:21
Applications, Bus L Dskbk § 16:17
Duration, Bus L Dskbk § 16:21
Examination of applications, Bus L Dskbk § 16:20
Examination within P.T.O., Bus L Dskbk § 16:16
Grounds for refusal to register, Bus L Dskbk § 16:18
Renewal, Bus L Dskbk § 16:21
Secondary meaning, proof of, Bus L Dskbk § 16:19

First Amendment, Bus L Dskbk § 16:33
Foreign words, Bus L Dskbk § 16:13
Franchises, Bus L Dskbk § 21:30
Generic terms, Bus L Dskbk § 16:3
Geographic terms, Bus L Dskbk § 16:12
House marks, Bus L Dskbk § 16:7
Identifying a competitor’s product in comparative advertising, Bus L Dskbk

§ 16:51
Infringement

Generally, Bus L Dskbk § 16:25 to 16:28
Attorney fees, Bus L Dskbk § 16:29
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TRADEMARKS—Cont’d
Infringement—Cont’d

Contributory trademark infringement, Bus L Dskbk § 16:28
Damages, Bus L Dskbk § 16:29
Defenses, above
Injunctions, Bus L Dskbk § 16:29
Likelihood of confusion, Bus L Dskbk § 16:27
Ownership of mark, Bus L Dskbk § 16:26
Remedies, Bus L Dskbk § 16:29
Torts, Bus L Dskbk § 33:11

Injunctions, dilution, Bus L Dskbk § 16:39, 16:48
Injunctions, infringement, Bus L Dskbk § 16:29
Internet, this index
Labeling, Bus L Dskbk § 16:35
Laches, Bus L Dskbk § 16:36
Likelihood of confusion, Bus L Dskbk § 16:27
Loss of trademark rights, Bus L Dskbk § 16:22
Misspellings, Bus L Dskbk § 16:13
Monetary relief, dilution, Bus L Dskbk § 16:49
Ownership. Title and ownership, below
Parody, Bus L Dskbk § 16:33
Preservation of trademark rights, Bus L Dskbk § 16:23
Prima facie case, dilution, Bus L Dskbk § 16:43
Product configuration and trade dress, Bus L Dskbk § 16:9
Prospective application, dilution, Bus L Dskbk § 16:48, 16:49
Protectable marks, Bus L Dskbk § 16:2
Remedies, infringement, Bus L Dskbk § 16:29
Renewal, federal registration, Bus L Dskbk § 16:21
Secondary meaning, Bus L Dskbk § 16:4, 16:19
Selection of trademark, Bus L Dskbk § 16:24
State statute, Bus L Dskbk § 17:1 et seq.
Surnames, Bus L Dskbk § 16:11
Tarnishment, dilution by, Bus L Dskbk § 16:42
Title and ownership

Ownership of mark, Bus L Dskbk § 16:26
Valid registration, ownership as complete bar to dilution action, Bus L Dskbk

§ 16:47
Trade dress, dilution, Bus L Dskbk § 16:45
Trademark Dilution Revision Act of 2006, Bus L Dskbk § 16:38 et seq:

TRADE SECRETS
Generally, Bus L Dskbk § 18:1 to 18:52
Acquisition by improper means, Bus L Dskbk § 18:31
Actions and remedies

Generally, Bus L Dskbk § 18:39 to 18:42
Attorney’s fees, Bus L Dskbk § 18:42
Damages, Bus L Dskbk § 18:41
Defend Trade Secrets Act of 2016, Bus L Dskbk § 18:47
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TRADE SECRETS—Cont’d
Actions and remedies—Cont’d

Injunctive relief, Bus L Dskbk § 18:40
Protective orders, Bus L Dskbk § 18:39

Applicability, Bus L Dskbk § 18:9
Attorney’s fees, Bus L Dskbk § 18:42
Burden of proof, misappropriation of trade secrets, Bus L Dskbk § 18:34
Civil seizure, Defend Trade Secrets Act of 2016, Bus L Dskbk § 18:48
Comparison of trade secrets and other intellectual property, Bus L Dskbk

§ 18:11
Confidentiality or nondisclosure agreements

Employee agreements, Bus L Dskbk § 18:21
Outside entities, agreements with, Bus L Dskbk § 18:22

Consent, use without, Bus L Dskbk § 18:32
Copyright

Disclosures in copyrights, Bus L Dskbk § 18:28
Trade secrets compared, Bus L Dskbk § 18:13

Cypress Semiconductor Corp. v. Superior Court, Bus L Dskbk § 18:38
Damages, Bus L Dskbk § 18:41
Defend Trade Secrets Act of 2016

Generally, Bus L Dskbk § 18:43 to 18:51
Civil seizure, Bus L Dskbk § 18:48
Definitions, Bus L Dskbk § 18:45
Effective date, Bus L Dskbk § 18:50
Elements of claim, Bus L Dskbk § 18:46
Freedom of Information Act, Bus L Dskbk § 18:52
Remedies, Bus L Dskbk § 18:47
Whistleblower provisions, Bus L Dskbk § 18:49

Defenses to misappropriation of trade secrets, Bus L Dskbk § 18:35
Definitions, Bus L Dskbk § 18:2 to 18:4, 18:30, 18:45
Discharge from employment, Bus L Dskbk § 18:19
Disclosures

Confidentiality or nondisclosure agreements, above
Copyright, disclosures in, Bus L Dskbk § 18:28
Implied duty of confidentiality, Bus L Dskbk § 18:23
Inevitable disclosure doctrine, Bus L Dskbk § 18:25
Loss of trade secret protection, Bus L Dskbk § 18:26 to 18:29
Misappropriation of trade secrets, Bus L Dskbk § 18:32
Patents, disclosures in, Bus L Dskbk § 18:28
Public disclosure, Bus L Dskbk § 18:26
Sale of products incorporating secret information, Bus L Dskbk § 18:27

Duration of trade secrets, Bus L Dskbk § 18:15
Economic Espionage Act of 1996, Bus L Dskbk § 18:43
Economic value, Bus L Dskbk § 18:8
Effective date, Defend Trade Secrets Act of 2016, Bus L Dskbk § 18:50
Elements of trade secrets, Bus L Dskbk § 18:5 to 18:9
Employment

Confidentiality agreements, Bus L Dskbk § 18:21
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Employment—Cont’d

Employment contracts, Bus L Dskbk § 12:16
Nondisclosure agreements, Bus L Dskbk § 18:21
Termination of employment, Bus L Dskbk § 18:19
Title and ownership, Bus L Dskbk § 18:17

Evidence, misappropriation of trade secrets, Bus L Dskbk § 18:34
Freedom of Information Act, Defend Trade Secrets Act of 2016, Bus L Dskbk

§ 18:52
Implied duty of confidentiality, Bus L Dskbk § 18:23
Improper means, acquisition by, Bus L Dskbk § 18:31
Inevitable disclosure doctrine, Bus L Dskbk § 18:25
Information eligible for trade secret status, Bus L Dskbk § 18:10
Internet, Bus L Dskbk § 18:14
Limitation of actions, Bus L Dskbk § 18:37
Loss of trade secret protection, Bus L Dskbk § 18:26 to 18:29
Misappropriation of trade secrets

Generally, Bus L Dskbk § 18:30 to 18:36
Acquisition by improper means, Bus L Dskbk § 18:31
Actions and remedies, above
Burden of proof, Bus L Dskbk § 18:34
Consent, use without, Bus L Dskbk § 18:32
Defenses, Bus L Dskbk § 18:35
Definition, Bus L Dskbk § 18:30
Disclosures, Bus L Dskbk § 18:32
Evidence, Bus L Dskbk § 18:34
Improper means, acquisition by, Bus L Dskbk § 18:31
Recovery under other theories of law, Bus L Dskbk § 18:36
Specificity, identification of trade secrets with, Bus L Dskbk § 18:33

Noncompetition covenants, Bus L Dskbk § 18:24
Nondisclosure agreements. Confidentiality or nondisclosure agreements, above
Nonemployee submissions, Bus L Dskbk § 18:18
Not Generally known or readily ascertainable, Bus L Dskbk § 18:6
Novelty, Bus L Dskbk § 18:9
Ownership. Title and ownership, below
Patents

Disclosures in patents, Bus L Dskbk § 18:28
Trade secrets compared, Bus L Dskbk § 18:12

Presumptions and burden of proof, misappropriation of trade secrets, Bus L
Dskbk § 18:34

Protection of trade secrets, Bus L Dskbk § 18:20 to 18:25
Protective orders, Bus L Dskbk § 18:39
Public disclosure, Bus L Dskbk § 18:26
Reasonable efforts to maintain secrecy, Bus L Dskbk § 18:7
Restatement (First) of Torts, Bus L Dskbk § 18:2
Sale of products incorporating secret information, Bus L Dskbk § 18:27
Specificity, identification of trade secrets with, Bus L Dskbk § 18:33
State laws, Bus L Dskbk § 18:4
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TRADE SECRETS—Cont’d
Status as trade secret, information eligible for, Bus L Dskbk § 18:10
Termination of employment, Bus L Dskbk § 18:19
Title and ownership

Generally, Bus L Dskbk § 18:16 to 18:19
Employee work, Bus L Dskbk § 18:17
Nonemployee submissions, Bus L Dskbk § 18:18
Termination of employment, Bus L Dskbk § 18:19

Uniform Trade Secrets Act, Bus L Dskbk § 18:3
Uniform Trade Secrets Act of state, Bus L Dskbk § 18:4
Value, Bus L Dskbk § 18:8
Whistleblower provisions, Defend Trade Secrets Act of 2016, Bus L Dskbk

§ 18:49

TRADE SECRETS ACT
Generally, Bus L Dskbk § 18:4

TRANSFERS
Limited liability companies, Bus L Dskbk § 3:16
Partnership property, Bus L Dskbk § 4:25
Security Interests, this index
Shares, transfer restrictions, Bus L Dskbk § 2:34

TRANSITION PROVISIONS
Security interests, Bus L Dskbk § 10:116

TRESPASS
Environmental law, common law claims in litigation, Bus L Dskbk § 25:2

TRUE LEASES
Generally, Bus L Dskbk § 9:4

TRUSTS
Bankruptcy, Chapter 7 liquidations, Bus L Dskbk § 32:29
Limited liability companies, Bus L Dskbk § 3:13
Shareholder voting trusts, Bus L Dskbk § 2:43

ULTRA VIRES
Corporations, Bus L Dskbk § 2:6

UNCERTIFICATED SHARES
Generally, Bus L Dskbk § 2:31

UNDERLYING COLLATERAL
Security interests, Bus L Dskbk § 10:17

UNDERWRITERS
Securities regulation, Section 11 defenses, Bus L Dskbk § 27C:33

UNDUE INFLUENCE
Contracts, this index

UNFAIR COMPETITION
Advertising, Bus L Dskbk § 20:51
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UNIFORM COMPUTING INFORMATION TRANSACTION ACT
Internet, Bus L Dskbk § 35:78

UNIFORM ELECTRONIC TRANSACTIONS ACT
Internet, Bus L Dskbk § 35:78

UNIFORM FRANCHISE OFFERING CIRCULAR (UFOC)
Franchises, this index

UNIFORM TRADE SECRETS ACT
Generally, Bus L Dskbk § 18:3

UNILATERAL MISTAKES
Contracts, Bus L Dskbk § 7:15

UNINSURED EMPLOYERS
Workers’ compensation, Bus L Dskbk § 37:29

VACANCIES
Directors, Bus L Dskbk § 2:9
Officers, Bus L Dskbk § 2:23

VALUE
Shares, value of, Bus L Dskbk § 2:29
Trade secrets, Bus L Dskbk § 18:8

VARIANCE
Security interests, default, Bus L Dskbk § 10:85

VICARIOUS LIABILITY
Hiring, retention, and supervision of employee, Bus L Dskbk § 33:16
Torts, Bus L Dskbk § 33:14 to 33:16

VOIDABLE PREFERENCES
Bankruptcy, Bus L Dskbk § 32:11

VOLUNTARY REPORTING
Securities regulations (federal), Bus L Dskbk § 27D:11

VOTING
Shares and Shareholders, this index

WAGE ASSIGNMENTS
Collection, Bus L Dskbk § 36:18

WAIVER OR ESTOPPEL
Contracts, promissory estoppel, Bus L Dskbk § 7:9
Leases of commercial goods, Bus L Dskbk § 9:9
Limited liability companies, non-waivable provisions in operating agreement,

Bus L Dskbk § 3:25
Partnership agreements, nonwaivable provisions, Bus L Dskbk § 4:9
Publicity rights, Bus L Dskbk § 19:8
Security Interests, this index
Shareholder meetings, waiver of notice of, Bus L Dskbk § 2:39
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WAIVERS
Blue sky laws

Void, Bus L Dskbk § 28:22

WARRANTIES
Leases of Commercial Goods, this index
Sales contracts, Bus L Dskbk § 8:4

WARRANTS
Shares, Bus L Dskbk § 2:29

WATER POLLUTION
Clean Water Act, Bus L Dskbk § 24:4
Oil Pollution Act, Bus L Dskbk § 24:6

WEAPON POSSESSION
Employment, Bus L Dskbk § 14:6

WEBSITES
Internet, this index

WHISTLEBLOWER STATUTES
Generally, Bus L Dskbk § 12:9
Trade secrets, Defend Trade Secrets Act of 2016, Bus L Dskbk § 18:49

WINDING UP
Partnerships, this index

WITHDRAWAL
Limited liability companies (LLC), withdrawal of documents, Bus L Dskbk

§ 3:9
Limited partnerships, Bus L Dskbk § 5:10

WITNESSES
Environmental law, scientific expert testimony, Bus L Dskbk § 25:9

WORKERS’ COMPENSATION
Generally, Bus L Dskbk § 37:1 to 37:30
Appeals, Bus L Dskbk § 37:18
Attorney’s fees, Bus L Dskbk § 37:23
Average monthly wage, Bus L Dskbk § 37:13
Bad faith and unfair claims processing practices, Bus L Dskbk § 37:10
Change of physicians, Bus L Dskbk § 37:11
Compensability, Bus L Dskbk § 37:2
Continuing benefits, closure, Bus L Dskbk § 37:3
Death benefits, Bus L Dskbk § 37:24
Earning capacity, loss of, Bus L Dskbk § 37:5
Employer-employee relationship, Bus L Dskbk § 11:6
Filing deadlines for claims and hearings, Bus L Dskbk § 37:17
Fraud, Bus L Dskbk § 37:26
Heart-related injuries, Bus L Dskbk § 37:28
Hepatitis C, Bus L Dskbk § 37:27
Hernias, Bus L Dskbk § 37:27
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WORKERS’ COMPENSATION—Cont’d
HIV, Bus L Dskbk § 37:27
Independent medical examinations (IMEs), Bus L Dskbk § 37:25
Investigation requests, Bus L Dskbk § 37:12
Loss of earning capacity, Bus L Dskbk § 37:5
Mental injuries, Bus L Dskbk § 37:28
Official disability guidelines, Bus L Dskbk § 37:30
Opt-out provisions for employees, Bus L Dskbk § 37:15
Permanent injuries, Bus L Dskbk § 37:4
Physicians, change of, Bus L Dskbk § 37:11
Prayer as treatment, Bus L Dskbk § 37:21
Rearrangement, Bus L Dskbk § 37:6
Reopening claims, Bus L Dskbk § 37:8
Retroactivity, Bus L Dskbk § 37:20
Settlements, Bus L Dskbk § 37:16
Special credits and offsets, Bus L Dskbk § 37:19
Successive injury doctrine, Bus L Dskbk § 37:22
Supportive care awards, Bus L Dskbk § 37:7
Suspension of benefits, Bus L Dskbk § 37:9
Third-party claims, Bus L Dskbk § 37:14
Unfair claims processing practices, Bus L Dskbk § 37:10
Uninsured employers, Bus L Dskbk § 37:29

WRITING
Contracts, this index

WRONGFUL DISSOCIATION
Partnerships, Bus L Dskbk § 31:3
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