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§ 3:76 Lis pendens and related matters—Civ. R. 3(F)(5)—Transmitting
or filing certified copies of documents affecting registered land
to or with county recorder of each additional county in which
part of property is situated

K VENUE AND JURISDICTION
§ 3:77 Venue not jurisdictional

L REVIEW OF VENUE DETERMINATIONS
§ 3:78 Review of venue determinations—Appeal
§ 3:79 Review of venue determinations— Extraordinary writs

Civ R 4 Process: summons
A ISSUANCE OF SUMMONS [CIV. R. 4(A)]

§ 4:1 Issuance of summons—Obligations of the clerk
§ 4:2 Issuance of summons—Obligations of the plaintiff
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§ 4:3 Issuance of summons—Consequences of clerk’s failure to issue
summons

§ 4:4 Issuance of summons—Revivor of judgment
B FORM OF SUMMONS; COPY OF COMPLAINT [CIV. R. 4(B)]
§ 4:5 Form of summons

C PLAINTIFF AND DEFENDANT DEFINED [CIV. R. 4(C)]
§ 4:6 Plaintiff and defendant defined

D WAIVER OF SERVICE OF SUMMONS [CIV. R. 4(D)]
§ 4:7 Waiver of service of summons

E DISMISSAL FOR FAILURE TO OBTAIN SERVICE [CIV. R. 4(E)]
§ 4:8 Dismissal for failure to obtain service within six months of filing
§ 4:9 Dismissal for failure to obtain service within six months of

filing—Purpose and enforcement
§ 4:10 Dismissal for failure to obtain service within six months of

filing—Court may act sua sponte or on motion
§ 4:11 Dismissal for failure to obtain service within six months of

filing—Notice to plaintiff and showing of good cause
§ 4:12 Dismissal for failure to obtain service within six months of

filing—Dismissal without prejudice
§ 4:13 Dismissal for failure to obtain service within six months of

filing—Relation to Superintendence Rule 40(A)
§ 4:14 Dismissal for failure to obtain service within six months of

filing—Relation to Civ. R. 41(B)(1)
§ 4:15 Dismissal for failure to obtain service within six months of

filing—Relation to Civ. R. 3(A)
§ 4:16 Dismissal for failure to obtain service within six months of

filing—Scope of appellate review
Civ R 4.1 Process: methods of service

A CIV. R. 4.1 IN GENERAL
§ 4.1:1 Scope of rule

B THE DUE PROCESS REQUIREMENT OF ADEQUATE NOTICE
§ 4.1:2 Due process requirement of adequate notice—In general
§ 4.1:3 Distinction between personal jurisdiction and due process

requirement of adequate notice
§ 4.1:4 Distinction between requirements of Civ. R. 4.1 and due process

requirement of adequate notice
C CERTIFIED OR EXPRESS MAIL OR COMMERCIAL CARRIER

SERVICE [CIV. R. 4.1(A)]
§ 4.1:5 Service by the clerk—In general
§ 4.1:6 —Methods of service—U.S. certified or express mail return

receipt requested
§ 4.1:7 — —Commercial carrier service requiring signed receipt
§ 4.1:8 —Delivery to person other than individual to whom addressed
§ 4.1:9 — —Due process
§ 4.1:10 —Service on individual at business address
§ 4.1:11 — —Due process

D PERSONAL SERVICE [CIV. R. 4.1(B)]
§ 4.1:12 Personal service—In general
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§ 4.1:13 Personal service—Duties of clerk
§ 4.1:14 Duties of person making personal service

E RESIDENCE SERVICE [CIV. R. 4.1(C)]
§ 4.1:15 Residence service—In general
§ 4.1:16 Residence service—Duties of clerk
§ 4.1:17 Duties of person making residence service
§ 4.1:18 Civil Process Server; Application Requirements
§ 4.1:19 Order for Process Server

Civ R 4.2 Process; who may be served
A GENERALLY

§ 4.2:1 Process: Who may be served—In general
B SERVICE ON INDIVIDUALS [CIV. R. 4.2(A) TO CIV. R. 4.2(E)]
§ 4.2:2 Service on individuals—In general
§ 4.2:3 Service on individuals—Competent individuals age sixteen or

older
§ 4.2:4 Service on individuals—Individuals under age sixteen
§ 4.2:5 Service on individuals—Incompetent individuals

C SERVICE ON PRIVATE ASSOCIATIONS [CIV. R. 4.2(F) TO CIV. R.
4.2(J)]

§ 4.2:6 Service on private associations—In general
§ 4.2:7 Service on private associations—Domestic or foreign

corporations—In general
§ 4.2:8 Service on private associations—Domestic or foreign

corporations—Serving representative of corporation
§ 4.2:9 Service on private associations—Domestic or foreign

corporations—Serving representative of corporation—Agent
authorized by appointment or law to receive service of
process—In general

§ 4.2:10 Service on private associations—Domestic or foreign
corporations—Serving representative of corporation—Agent
authorized by appointment or law to receive service of
process—Serving statutory agent of corporation

§ 4.2:11 Service on private associations—Domestic or foreign
corporations—Serving representative of corporation—Agent
authorized by appointment or law to receive service of
process—Serving domestic corporation by serving Ohio
secretary of state

§ 4.2:12 Service on private associations—Domestic or foreign
corporations—Serving representative of corporation—Agent
authorized by appointment or law to receive service of
process—Serving unlicensed foreign corporation by serving
Ohio secretary of state

§ 4.2:13 Service on private associations—Domestic or foreign
corporations—Serving representative of corporation—Agent
authorized by appointment or law to receive service of
process—Serving other representatives of corporations

§ 4.2:14 Service on private associations—Domestic or foreign
corporations—Serving corporation directly by U.S. certified or
express mail or commercial carrier
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§ 4.2:15 Service on private associations—Domestic or foreign
corporations—Serving corporation directly by U.S. certified or
express mail or commercial carrier—At any of its usual
places of business

§ 4.2:16 Service on private associations—Limited liability companies
§ 4.2:17 Service on private associations—Partnerships and similar

entities
§ 4.2:18 Service on private associations—Unincorporated associations
§ 4.2:19 Service on private associations—Professional associations

D SERVICE ON GOVERNMENT ENTITIES [CIV. R. 4.2(K) TO CIV. R.
4.2(O)]

§ 4.2:20 Service on government entities—In general
§ 4.2:21 Service on government entities—State entities
§ 4.2:22 Service on government entities—County entities
§ 4.2:23 Service on government entities—Townships
§ 4.2:24 Service on government entities—Municipal corporation entities
§ 4.2:25 Service on government entities—Other government entities

Civ R 4.3 Process: out-of-state service
A FOURTEENTH AMENDMENT DUE PROCESS RESTRICTIONS ON

EXERCISE OF PERSONAL JURISDICTION BY STATE COURTS
§ 4.3:1 Fourteenth Amendment Due Process restrictions on exercise of

personal jurisdiction by state courts—Nature of restrictions
§ 4.3:2 Fourteenth Amendment Due Process restrictions on exercise of

personal jurisdiction by state courts—Contacts as
constitutionally permissible basis of state court personal
jurisdiction—In general

§ 4.3:3 Fourteenth Amendment Due Process restrictions on exercise of
personal jurisdiction by state courts—Contacts as
constitutionally permissible basis of state court personal
jurisdiction—Specific personal jurisdiction—In general

§ 4.3:4 Fourteenth Amendment Due Process restrictions on exercise of
personal jurisdiction by state courts—Contacts as
constitutionally permissible basis of state court personal
jurisdiction—Specific personal jurisdiction—Two-tier Burger
King test—In general

§ 4.3:5 Fourteenth Amendment Due Process restrictions on exercise of
personal jurisdiction by state courts—Contacts as
constitutionally permissible basis of state court personal
jurisdiction—Specific personal jurisdiction—Two-tier Burger
King test—Tier one of the Burger King test

§ 4.3:6 Fourteenth Amendment Due Process restrictions on exercise of
personal jurisdiction by state courts—Contacts as
constitutionally permissible basis of state court personal
jurisdiction—Specific personal jurisdiction—Two tier Burger
King test—Tier two of the Burger King test—In general

§ 4.3:7 Fourteenth Amendment Due Process restrictions on exercise of
personal jurisdiction by state courts—Contacts as
constitutionally permissible basis of state court personal
jurisdiction—Specific personal jurisdiction—Two-tier Burger
King test—Tier two of the Burger King test—Burden on
defendant
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§ 4.3:8 Fourteenth Amendment Due Process restrictions on exercise of
personal jurisdiction by state courts—Contacts as
constitutionally permissible basis of state court personal
jurisdiction—Specific personal jurisdiction—Two-tier Burger
King test—Tier two of the Burger King test—Interest of
forum state

§ 4.3:9 Fourteenth Amendment Due Process restrictions on exercise of
personal jurisdiction by state courts—Contacts as
constitutionally permissible basis of state court personal
jurisdiction—Specific personal jurisdiction—Two-tier Burger
King test—Tier two of the Burger King test—Interest of
plaintiff

§ 4.3:10 Fourteenth Amendment Due Process restrictions on exercise of
personal jurisdiction by state courts—Contacts as
constitutionally permissible basis of state court personal
jurisdiction—Specific personal jurisdiction—Two-tier Burger
King test—Tier two of the Burger King test—Interest of inter-
state judicial system

§ 4.3:11 Fourteenth Amendment Due Process restrictions on exercise of
personal jurisdiction by state courts—Contacts as
constitutionally permissible basis of state court personal
jurisdiction—Specific personal jurisdiction—Two-tier Burger
King test—Tier two of the Burger King test—Interest of the
several states

§ 4.3:12 Fourteenth Amendment Due Process restrictions on exercise of
personal jurisdiction by state courts—Contacts as
constitutionally permissible basis of state court personal
jurisdiction—Specific personal jurisdiction—Two-tier Burger
King test—Application by U.S. supreme court to facts in
Burger King

§ 4.3:13 Fourteenth Amendment Due Process restrictions on exercise of
personal jurisdiction by state courts—Contacts as
constitutionally permissible basis of state court personal
jurisdiction—General personal jurisdiction

§ 4.3:14 Fourteenth Amendment Due Process restrictions on exercise of
personal jurisdiction by state courts—Contacts as
constitutionally permissible basis of state court personal
jurisdiction—Decisions of Ohio supreme court

§ 4.3:15 Fourteenth Amendment Due Process restrictions on exercise of
personal jurisdiction by state courts—Other constitutionally
permissible bases of state court personal jurisdiction

B THE RELATIONSHIP BETWEEN THE REQUIREMENTS OF A
STATE LONG-ARM PROVISION AND FOURTEENTH AMENDMENT

DUE PROCESS REQUIREMENTS
§ 4.3:16 Relationship between requirements of a state long-arm

provision and Fourteenth Amendment Due Process require-
ments—Fourteenth Amendment Due Process as an outer
limit on exercise of personal jurisdiction by state courts

§ 4.3:17 Relationship between requirements of a state long-arm
provision and Fourteenth Amendment Due Process require-
ments—Fourteenth Amendment Due Process requirements
constitute federal law
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§ 4.3:18 Relationship between requirements of a state long-arm
provision and Fourteenth Amendment Due Process
requirements—Two-step test required for proper exercise of
personal jurisdiction by state court over nonconsenting non-
resident defendant

§ 4.3:19 Relationship between requirements of a state long-arm
provision and Fourteenth Amendment Due Process require-
ments—Types of long-arm provision—In general

§ 4.3:20 Relationship between requirements of a state long-arm
provision and Fourteenth Amendment Due Process require-
ments—Primary types of long-arm provision—Enumerated
act

§ 4.3:21 Relationship between requirements of a state long-arm
provision and Fourteenth Amendment Due Process require-
ments—Primary types of long-arm provision—California type

§ 4.3:22 Relationship between requirements of a state long-arm
provision and Fourteenth Amendment Due Process require-
ments—Extension of enumerated act state long-arm provision
to the limits permitted by Fourteenth Amendment Due Pro-
cess requirements

C THE PRIMARY OHIO LONG-ARM PROVISION, GENERALLY
§ 4.3:23 Primary Ohio long-arm provisions in general—The various Ohio

long-arm provisions
§ 4.3:24 Primary Ohio long-arm provisions in general—Relationship

between Civ. R. 4.3(A) and RC 2307.382(A)
§ 4.3:25 Primary Ohio long-arm provisions in general—Application of

Ohio long-arm requirements and Fourteenth Amendment Due
Process requirements in determining personal jurisdiction
over nonconsenting nonresidents—In general

§ 4.3:26 Primary Ohio long-arm provisions in general—Use of Ohio long-
arm provisions in federal court

§ 4.3:27 Primary Ohio long-arm provisions in general—Persons who
may be served

§ 4.3:28 Primary Ohio long-arm provisions in general—Relationship of
claim to defendant’s Ohio contacts

§ 4.3:29 Primary Ohio long-arm provisions in general—Impropriety of
deciding merits to determine personal jurisdiction

D ENUMERATED ACTS: CIV. R. 4.3(A)(1) AND R.C. 2307.382(A)(1)
§ 4.3:30 Enumerated acts: Civ. R. 4.3(A)(1) and RC 2307.382(A)(1)—

Relationship between the rule and the statute
§ 4.3:31 Enumerated acts: Civ. R. 4.3(A)(1) and RC 2307.382(A)(1)—

Transacting any business in this state—In general
§ 4.3:32 Enumerated acts: Civ. R. 4.3(A)(1) and RC 2307.382(A)(1)—

Transacting any business in this state—“Transacting busi-
ness” versus “doing business” and misapplication of “mere
solicitation” doctrine

§ 4.3:33 Enumerated acts: Civ. R. 4.3(A)(1) and RC 2307.382(A)(1)—
Transacting any business in this state—Examples—Contract
claims—In general

§ 4.3:34 Enumerated acts: Civ. R. 4.3(A)(1) and RC 2307.382(A)(1)—
Transacting any business in this state—Examples—Contract
claims—Long-arm held to reach
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§ 4.3:35 Enumerated acts: Civ. R. 4.3(A)(1) and RC 2307.382(A)(1)—
Transacting any business in this state—Examples—Contract
claims—Long-arm held not to reach

§ 4.3:36 Enumerated acts: Civ. R. 4.3(A)(1) and RC 2307.382(A)(1)—
Transacting any business in this state—Examples—Tort
claims—In general

§ 4.3:37 Enumerated acts: Civ. R. 4.3(A)(1) and RC 2307.382(A)(1)—
Transacting any business in this state—Examples—Tort
claims—Long-arm held to reach

§ 4.3:38 Enumerated acts: Civ. R. 4.3(A)(1) and RC 2307.382(A)(1)—
Transacting any business in this state—Examples—Tort
claims—Long-arm held not to reach

§ 4.3:39 Enumerated acts: Civ. R. 4.3(A)(1) and RC 2307.382(A)(1)—
Transacting any business in this state—Examples—Family
law

E ENUMERATED ACTS: CIV. R. 4.3(A)(2) AND RC 2307.382(A)(2)
§ 4.3:40 Enumerated acts: Civ. R. 4.3(A)(2) and RC 2307.382(A)(2)—

Relationship between the rule and the statute
§ 4.3:41 Enumerated acts Civ. R. 4.3(A)(2) and RC 2307.382(A)(2)—

Contracting to supply services or goods in this state
F ENUMERATED ACTS: CIV. R. 4.3(A)(3) AND R.C. 2307.382(A)(3)

§ 4.3:42 Enumerated acts: Civ. R. 4.3(A)(3) and RC 2307.382(A)(3)—
Relationship between the rule and the statute

§ 4.3:43 Enumerated acts: Civ. R. 4.3(A)(3) and RC 2307.382(A)(3)—
Causing tortious injury by act or omission in this state—In
general

§ 4.3:44 Enumerated acts: Civ. R. 4.3(A)(3) and RC 2307.382(A)(3)—
Causing tortious injury by act or omission in this state—Tor-
tious injury

§ 4.3:45 Enumerated acts: Civ. R. 4.3(A)(3) and RC 2307.382(A)(3)—
Causing tortious injury by act or omission in this state—Act
or omission

§ 4.3:46 Enumerated acts: Civ. R. 4.3(A)(3) and RC 2307.382(A)(3)—
Causing tortious injury by act or omission in this state—In
this state—In general

§ 4.3:47 Enumerated acts: Civ. R. 4.3(A)(3) and RC 2307.382(A)(3)—
Causing tortious injury by act or omission in this state—In
this state—Location of defendant’s act or omission versus lo-
cation of plaintiff’s injury

G ENUMERATED ACTS: CIV. R. 4.3(A)(4) AND RC 2307.283(A)(4)
§ 4.3:48 Enumerated acts: Civ. R. 4.3(A)(4) and RC 2307.382(A)(4)—

Relationship between the rule and the statute
§ 4.3:49 Enumerated acts: Civ. R. 4.3(A)(4) and RC 2307.382(A)(4)—

Causing tortious injury in this state by act or omission
outside this state if additional requirement met—In general

§ 4.3:50 Enumerated acts: Civ. R. 4.3(A)(4) and RC 2307.382(A)(4)—
Causing tortious injury in this state by act or omission
outside this state if additional requirement met—Tortious
injury

§ 4.3:51 Enumerated acts: Civ. R. 4.3(A)(4) and RC 2307.382(A)(4)—
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Causing tortious injury in this state by act or omission
outside this state if additional requirement met—In this state

§ 4.3:52 Enumerated acts: Civ. R. 4.3(A)(4) and RC 2307.382(A)(4)—
Causing tortious injury in this state by act or omission
outside this state if additional requirement met—Act or omis-
sion outside this state

§ 4.3:53 Enumerated acts: Civ. R. 4.3(A)(4) and RC 2307.382(A)(4)—
Causing tortious injury in this state by act or omission
outside this state if additional requirement met—Alternative
additional requirements—In general

§ 4.3:54 Enumerated acts: Civ. R. 4.3(A)(4) and RC 2307.382(A)(4)—
Causing tortious injury in this state by act or omission
outside this state if additional requirement met—Alternative
additional requirements—Regularly does or solicits business
in this state

§ 4.3:55 Enumerated acts: Civ. R. 4.3(A)(4) and RC 2307.382(A)(4)—
Causing tortious injury in this state by act or omission
outside this state if additional requirement met—Alternative
additional requirements—Engages in any other persistent
course of conduct in this state

§ 4.3:56 Enumerated acts: Civ. R. 4.3(A)(4) and RC 2307.382(A)(4)—
Causing tortious injury in this state by act or omission
outside this state if additional requirement met—Alternative
additional requirements—Derives substantial revenue from
goods used or consumed or services rendered in this state

H ENUMERATED ACTS: CIV. R. 4.3(A)(5) AND RC 2307.382(A)(5)
§ 4.3:57 Enumerated acts: Civ. R. 4.3(A)(5) and RC 2307.382(A)(5)—

Relationship between the rule and the statute
§ 4.3:58 Enumerated acts: Civ. R. 4.3(A)(5) and RC 2307.382(A)(5)—

Causing injury in this state by breach of warranty in sale of
goods outside this state when defendant might reasonably
have expected plaintiff to use, consume, or be affected by the
goods in this state if additional requirement met—In general

§ 4.3:59 Enumerated acts: Civ. R. 4.3(A)(5) and RC 2307.382(A)(5)—
Causing injury in this state by breach of warranty in sale of
goods outside this state when defendant might reasonably
have expected plaintiff to use, consume, or be affected by the
goods in this state if additional requirement met—Injury in
this state to any person

§ 4.3:60 Enumerated acts: Civ. R. 4.3(A)(5) and RC 2307.382(A)(5)—
Causing injury in this state by breach of warranty in sale of
goods outside this state when defendant might reasonably
have expected plaintiff to use, consume, or be affected by the
goods in this state if additional requirement met—Breach of
warranty expressly or impliedly made in sale of goods outside
this state

§ 4.3:61 Enumerated acts: Civ. R. 4.3(A)(5) and RC 2307.382(A)(5)—
Causing injury in this state by breach of warranty in sale of
goods outside this state when defendant might reasonably
have expected plaintiff to use, consume, or be affected by the
goods in this state if additional requirement met—When
defendant might reasonably have expected plaintiff to use,
consume, or be affected by the goods in this state
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§ 4.3:62 Enumerated acts: Civ. R. 4.3(A)(5) and RC 2307.382(A)(5)—
Causing injury in this state by breach of warranty in sale of
goods outside this state when defendant might reasonably
have expected plaintiff to use, consume, or be affected by the
goods in this state if additional requirement met—Alternative
additional requirements—In general

§ 4.3:63 Enumerated acts: Civ. R. 4.3(A)(5) and RC 2307.382(A)(5)—
Causing injury in this state by breach of warranty in sale of
goods outside this state when defendant might reasonably
have expected plaintiff to use, consume, or be affected by the
goods in this state if additional requirement met—Alternative
additional requirements—Regularly does or solicits business
in this state

§ 4.3:64 Enumerated acts: Civ. R. 4.3(A)(5) and RC 2307.382(A)(5)—
Causing injury in this state by breach of warranty in sale of
goods outside this state when defendant might reasonably
have expected plaintiff to use, consume, or be affected by the
goods in this state if additional requirement met—Alternative
additional requirements—Engages in any other persistent
course of conduct in this state

§ 4.3:65 Enumerated acts: Civ. R. 4.3(A)(5) and RC 2307.382(A)(5)—
Causing injury in this state by breach of warranty in sale of
goods outside this state when defendant might reasonably
have expected plaintiff to use, consume, or be affected by the
goods in this state if additional requirement met—Alternative
additional requirements—Derives substantial revenue from
goods used or consumed or services rendered in this state

I ENUMERATED ACTS: CIV. R. 4.3(A)(6) AND RC 2307.382(A)(8)
§ 4.3:66 Enumerated acts: Civ. R. 4.3(A)(6) and RC 2307.382(A)(8)—

Relationship between the rule and the statute
§ 4.3:67 Enumerated acts: Civ. R. 4.3(A)(6) and RC 2307.382(A)(8)—

Having interest in, using, or possessing real property in this
state

J ENUMERATED ACTS: CIV. R. 4.3(A)(7) AND R.C. 2307.382(A)(9)
§ 4.3:68 Enumerated acts: Civ. R. 4.3(A)(7) and RC 2307.382(A)(9)—

Relationship between the rule and the statute
§ 4.3:69 Enumerated acts: Civ. R. 4.3(A)(7) and RC 2307.382(A)(9)—

Contracting to insure any person, property, or risk located
within this state at time of contracting
K ENUMERATED ACTS: CIV. R. 4.3(A)(8)

§ 4.3:70 Enumerated acts: Civ. R. 4.3(A)(8)—Lack of statutory analog to
Civ. R. 4.3(A)(8)

§ 4.3:71 Enumerated acts: Civ. R. 4.3(A)(8)—Living in marital relation-
ship within this state if other party to marital relationship
continues to reside in this state as to all obligations arising
for spousal support, custody, child support, or property settle-
ment—In general

§ 4.3:72 Enumerated acts: Civ. R. 4.3(A)(8)—Living in marital relation-
ship within this state if other party to marital relationship
continues to reside in this state as to all obligations arising
for spousal support, custody, child support, or property settle-
ment—Living in marital relationship within this state
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§ 4.3:73 Enumerated acts: Civ. R. 4.3(A)(8)—Living in marital relation-
ship within this state if other party to marital relationship
continues to reside in this state as to all obligations arising
for spousal support, custody, child support, or property settle-
ment—As to all obligations arising for spousal support,
custody, child support, or property settlement

§ 4.3:74 Enumerated acts: Civ. R. 4.3(A)(8)—Living in marital relation-
ship within this state if other party to marital relationship
continues to reside in this state as to all obligations arising
for spousal support, custody, child support, or property settle-
ment—If other party to marital relationship continues to
reside in this state

L ENUMERATED ACTS: CIV. R. 4.3(A)(9) AND R.C. 2307.382(A)(6)
§ 4.3:75 Enumerated acts: Civ. R. 4.3(A)(9) and RC 2307.382(A)(6)—

Relationship between the rule and the statute
§ 4.3:76 Enumerated acts: Civ. R. 4.3(A)(9) and RC 2307.382(A)(6)—

Causing tortious injury in this state to any person by act
outside this state committed with purpose of injuring persons
when he might reasonably have expected that some person
would be injured thereby in this state—In general

§ 4.3:77 Enumerated acts: Civ. R. 4.3(A)(9) and RC 2307.382(A)(6)—
Causing tortious injury in this state to any person by act
outside this state committed with purpose of injuring persons
when he might reasonably have expected that some person
would be injured thereby in this state—Tortious injury in this
state to any person

§ 4.3:78 Enumerated acts: Civ. R. 4.3(A)(9) and RC 2307.382(A)(6)—
Causing tortious injury in this state to any person by act
outside this state committed with purpose of injuring persons
when he might reasonably have expected that some person
would be injured thereby in this state—Act outside this state

§ 4.3:79 Enumerated acts: Civ. R. 4.3(A)(9) and RC 2307.382(A)(6)—
Causing tortious injury in this state to any person by act
outside this state committed with purpose of injuring persons
when he might reasonably have expected that some person
would be injured thereby in this state—Committed with
purpose of injuring persons

§ 4.3:80 Enumerated acts: Civ. R. 4.3(A)(9) and RC 2307.382(A)(6)—
Causing tortious injury in this state to any person by act
outside this state committed with purpose of injuring persons
when he might reasonably have expected that some person
would be injured thereby in this state—When he might rea-
sonably have expected that some person would be injured
thereby in this state

M ENUMERATED ACTS: CIV. R. 4.3(A)(10) AND R.C. 2307.382(A)(7)
§ 4.3:81 Enumerated acts: Civ. R. 4.3(A)(10) and RC 2307.382(A)(7)—

Relationship between the rule and the statute
§ 4.3:82 Enumerated acts: Civ. R. 4.3(A)(10) and RC 2307.382(A)(7)—

Causing tortious injury to any person by criminal act, any
element of which takes place in this state, that he commits or
in commission of which he is guilty of conspiracy
N METHODS OF SERVICE: CIV. R. 4.3(B)

§ 4.3:83 Methods of service: Civ. R. 4.3(B)
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O METHODS OF SERVICE: THE DUE PROCESS REQUIREMENT
OF ADEQUATE NOTICE

§ 4.3:84 Methods of service: Due process requirement of adequate
notice—In general

§ 4.3:85 Methods of service: Due process requirement of adequate
notice—Distinction between requirements of Civ. R. 4.3(B)
and due process requirement of adequate notice

P SERVICE BY THE CLERK [CIV. R. 4.3(B)(1)]
§ 4.3:86 Service by the clerk—In General
§ 4.3:87 —Methods of service—U.S. certified or express mail return

receipt requested
§ 4.3:88 — —Commercial carrier service requiring signed receipt
§ 4.3:89 —Delivery to person other than individual to whom addressed

Q METHODS OF SERVICE: PERSONAL SERVICE
§ 4.3:90 Methods of service: Personal service

Civ R 4.4 Process: service by publication
A INTRODUCTION

§ 4.4:1 Process: Service by publication—In general
B ACTIONS IN WHICH SERVICE BY PUBLICATION IS

‘‘AUTHORIZED BY LAW’’
§ 4.4:2 Process: Service by publication—Service by publication

authorized by law—In general
§ 4.4:3 Process: Service by publication—Service of process by publication

under RC 2703.14
§ 4.4:4 Process: Service by publication—Notice by publication of

pendency of action under RC 3105.06
§ 4.4:5 Process: Service by publication—The adequate notice

requirements of Fourteenth Amendment Due Process
C SERVICE IF RESIDENCE OF DEFENDANT IS UNKNOWN: MOST

ACTIONS [CIV. R. 4.4(A)(1)]
§ 4.4:6 Process: Service by publication—Service if residence of

defendant unknown—Most actions—In general
§ 4.4:7 Process: Service by publication—Pre-publication affidavit—In

general
§ 4.4:8 Process: Service by publication—Pre-publication affidavit—

Residence of defendant unknown to affiant
§ 4.4:9 Process: Service by publication—Pre-publication affidavit—All

of efforts made to ascertain residence of defendant
§ 4.4:10 Process: Service by publication—Pre-publication affidavit—

Residence of defendant cannot be ascertained with reasonable
diligence

§ 4.4:11 Process: Service by publication—Publication duties of the clerk
§ 4.4:12 Process: Service by publication—Post-publication affidavit
§ 4.4:13 Process: Service by publication—Effect of noncompliance
D SERVICE IF RESIDENCE OF DEFENDANT IS UNKNOWN:

CERTAIN DIVORCE, ANNULMENT, AND LEGAL SEPARATION
ACTIONS [CIV. R. 4.4(A)(2)]

§ 4.4:14 Process: Service by publication—Service if residence of
defendant unknown: Certain divorce, annulment, and legal
separation actions—In general
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§ 4.4:15 Process: Service by publication—Pre-service affidavit
§ 4.4:16 Process: Service by publication—Service by posting
§ 4.4:17 Process: Service by publication—Service by U.S. ordinary mail
§ 4.4:18 Process: Service by publication—Effect of noncompliance

E SERVICE IF RESIDENCE OF DEFENDANT IS KNOWN [CIV. R.
4.4(B)]

§ 4.4:19 Process: Service by publication—Service if residence of
defendant known—In general

§ 4.4:20 Process: Service by publication—Step one: Attempted service
under Civ. R. 4.1, 4.3(B), or 4.5

§ 4.4:21 Process: Service by publication—Step two: Attempted service (if
applicable) under Civ. R. 4.6(C) or 4.6(D)

§ 4.4:22 Process: Service by publication—Step three: Service by
publication

Civ R 4.5 Process: alternative provisions for service in a foreign country
A INTRODUCTION

§ 4.5:1 Process: alternative provisions for service in a foreign country—
In general

§ 4.5:2 —Service outside this state allowed by Civ. R. 4.3, Civ. R. 4.4, or
both

§ 4.5:3 —Service is to be effected in a foreign country
B FOREIGN COUNTRY IS A SIGNATORY TO THE HAGUE SERVICE

CONVENTION [CIV. R. 4.5(A)]
§ 4.5:4 Adherence to service methods “allowed by the Articles” of the

Hague Service Convention mandated by Civ. R. 4.5(A)
§ 4.5:5 The Hague Service Convention—In general
§ 4.5:6 —Preemptive force of Convention
§ 4.5:7 —Applicability of Convention
§ 4.5:8 — —“Civil or commercial matter”
§ 4.5:9 — —“There is occasion to transmit a judicial or extrajudicial

document for service abroad”—In general
§ 4.5:10 — —“There is occasion to transmit a judicial or extrajudicial

document for service abroad”—Transmittal abroad that is
required by forum law as a necessary part of service (the
Schlunk decision)

§ 4.5:11 — —Address of the person to be served is known
§ 4.5:12 —Waiver by defendant of noncompliance
§ 4.5:13 —Channels for transmission of service of process to defendant

in signatory foreign country—In general
§ 4.5:14 — —The one channel that is always available: Service through

central authority of a signatory foreign country [Articles 2—7,
13]

§ 4.5:15 — —The seven channels that may or may not be available—
Service through consular or diplomatic channels directly on
defendant in signatory foreign country [Article 8]

§ 4.5:16 — — —Service through consular or diplomatic channels and
then through authorities of signatory foreign country [Article
9]

§ 4.5:17 — — —Direct service by postal channels [Article 10, par. (a)]
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§ 4.5:18 — — —Service through domestic judicial officers, officials, or
other competent persons and then through judicial officers,
officials, or other competent persons of signatory foreign
country [Article 10, par. (b)]

§ 4.5:19 — —The seven channels that may or may not be available—
Service through judicial officers, officials, or other competent
persons in signatory foreign country [Article 10, par. (c)]

§ 4.5:20 — —The seven channels that may or may not be available—
Transmission through other channels pursuant to other
international agreement [Articles 11, 22—25]

§ 4.5:21 — — —Other methods of transmission authorized by internal
law of signatory foreign country [Article 19]

§ 4.5:22 —Costs [Article 12]
C FOREIGN COUNTRY IS NOT A SIGNATORY TO THE HAGUE

SERVICE CONVENTION [CIV. R. 4.5(B)]
§ 4.5:23 Process: alternative provisions for service in a foreign country—

Foreign country is not a signatory to the Hague Service
Convention

D PROOF OF SERVICE [CIV.R. 4.5(C)]
§ 4.5:24 Process: proof of service

Civ R 4.6 Process: limits; amendment; service refused; service unclaimed
A INTRODUCTION

§ 4.6:1 Process: Limits, amendment, service refused, service
unclaimed—In general

B LIMITS OF SERVICE [CIV. R. 4.6(A)]
§ 4.6:2 Limits of service

C AMENDMENT OF PROCESS OR PROOF OF SERVICE [CIV. R.
4.6(B)]

§ 4.6:3 Amendment of process or proof of service
D REFUSAL OF ATTEMPTED SERVICE [CIV. R. 4.6(C)]

§ 4.6:4 Refusal of attempted service—In General
§ 4.6:5 —Meaning and nature of refusal
§ 4.6:6 —Duties of clerk upon documented refusal
§ 4.6:7 Refusal of attempted service—U.S. Ordinary mail follow-up

service—In general
§ 4.6:8 Refusal of attempted service—U.S. Ordinary mail follow-up

service—Service is deemed complete
§ 4.6:9 Refusal of attempted service—U.S. Ordinary mail follow-up

service—Civ. R. 60(B) relief if resulting judgment is voidable
§ 4.6:10 Refusal of attempted service—U.S. Ordinary mail follow-up

service—Common-law relief if resulting judgment is void
E UNCLAIMED U.S. CERTIFIED OR EXPRESS MAIL SERVICE

[CIV. R. 4.6(D)]
§ 4.6:11 Unclaimed U.S. certified or express mail or commercial carrier

service—In general
§ 4.6:12 Unclaimed U.S. certified or express mail or commercial carrier

service—Four different legal standards which may be applied
to service of process in given case—In general

§ 4.6:13 Unclaimed U.S. certified or express or commercial carrier mail
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service—Four different legal standards which may be applied
to service of process in given case—Resulting uncertainty in
interpreting precedents which do not clearly indicate which
legal standard is determinative of validity of service of
process

§ 4.6:14 Unclaimed U.S. certified or express mail or commercial carrier
service—U.S. Certified or express mail service unclaimed

§ 4.6:15 Unclaimed U.S. certified or express mail or commercial carrier
service—Duties of clerk

§ 4.6:16 —Ordinary mail follow-up service—In general
§ 4.6:17 — —Written request of counsel or serving party
§ 4.6:18 — —Address to which directed
§ 4.6:19 — —Evidenced by certificate of mailing
§ 4.6:20 — —Service not returned with endorsement showing failure of

delivery—In general
§ 4.6:21 — — —Service is deemed complete
§ 4.6:22 — — —Civ. R. 60(B) relief if resulting judgment is voidable
§ 4.6:23 — — —Common-law relief if resulting judgment is void
§ 4.6:24 — —Service returned undelivered

F DUTY OF ATTORNEY OF RECORD OR SERVING PARTY [CIV. R.
4.6(E)]

§ 4.6:25 Duty of attorney of record or serving party—In general
Civ R 4.7 Process: waiving service

§ 4.7:1 Process: waiving service—In general
§ 4.7:2 —Requesting a waiver
§ 4.7:3 —Scope of Application
§ 4.7:4 —Failure to waive
§ 4.7:5 —Time to answer after a waiver
§ 4.7:6 —Results of filing a waiver
§ 4.7:7 —Jurisdiction and venue not waived

Civ R 5 Service and filing of pleadings and other papers subsequent to
the original complaint

A SERVICE AND FILING OF MOST DOCUMENTS SUBSEQUENT
TO ORIGINAL COMPLAINT: INTRODUCTION

§ 5:1 Service and filing of most documents subsequent to original
complaint: Introduction—In general

§ 5:2 Service and filing of most documents subsequent to original
complaint: Introduction Service as prescribed by Civ. R. 5(B)
and 5(C) versus service as prescribed by Civ. R. 4 to 4.6

B SERVICE OF MOST DOCUMENTS SUBSEQUENT TO ORIGINAL
COMPLAINT: METHODOLOGY [CIV. R. 5(B) AND 5(C)]

§ 5:3 Service of most documents subsequent to original complaint:
Methodology—In general

§ 5:4 Service of most documents subsequent to original complaint:
Methodology—Who must be served—In general

§ 5:5 Service of most documents other than original complaint:
Methodology—Who must be served—Attorney of represented
party

§ 5:6 —Methods of service—In general
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§ 5:7 — —Handing to the person
§ 5:8 — —Leaving at person’s office, dwelling, or usual place of abode
§ 5:9 — —Sending by electronic means to facsimile number or e-mail

address provided under Civ.R. 11—In general
§ 5:10 — — —Completion of service
§ 5:11 — —Sending to person’s last known address—In general
§ 5:12 — — —U.S. mail
§ 5:13 — — —Delivery to commercial carrier service for delivery within

three calendar days
§ 5:14 — — —Completion of service
§ 5:15 — —Leaving with clerk if person has no known address
§ 5:16 Service of most documents subsequent to original complaint—

Proof of service—In general
§ 5:17 Service of most documents other than original complaint—Proof

of service—Required content
§ 5:18 — —Effect of lack of proper proof of service—Court will not

consider document
§ 5:19 — — —Other potential effects

C SERVICE OF MOST DOCUMENTS SUBSEQUENT TO ORIGINAL
COMPLAINT: SERVICE ON A PARTY IN DEFAULT FOR FAILURE

TO APPEAR [SENTENCE TWO OF CIV. R. 5(A)]
§ 5:20 Service of most documents subsequent to original complaint:

Service on a party in default for failure to appear—In general
§ 5:21 Service of most documents subsequent to original complaint:

Service on a party in default for failure to appear—“Service is
not required”—In general

§ 5:22 Service of most documents subsequent to original complaint:
Service on a party in default for failure to appear—“Service is
not required”—Notice of application for default judgment

§ 5:23 Service of most documents subsequent to original complaint:
Service on a party in default for failure to appear—“Parties in
default for failure to appear”

§ 5:24 Service of most documents subsequent to original complaint:
Service on a party in default for failure to appear—“Pleadings
asserting new or additional claims for relief or for additional
damages”—In general

§ 5:25 Service of most documents subsequent to original complaint:
Service on a party in default for failure to appear—“Pleadings
asserting new or additional claims for relief or for additional
damages”—Claims which do not include a specific dollar
amount in compliance with Civ. R. 8(A)

§ 5:26 Service of most documents subsequent to original complaint:
Service on a party in default for failure to appear—Effect of
lack of proper service of pleading which asserts new or
additional claim for relief or for additional damages

D SERVICE OF MOST DOCUMENTS SUBSEQUENT TO ORIGINAL
COMPLAINT: SERVICE ON A PARTY NOT IN DEFAULT FOR

FAILURE TO APPEAR [SENTENCE ONE OF CIV. R. 5(A)]
§ 5:27 Service of most documents subsequent to original complaint:

Service on a party not in default for failure to appear—In
general
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§ 5:28 Service of most documents subsequent to original complaint:
Service on a party not in default for failure to appear—
Documents which must be served pursuant to Civ. R. 5—In
general

§ 5:29 Service of most documents subsequent to original complaint:
Service on a party not in default for failure to appear—
Documents which must be served pursuant to Civ. R.
5—"Except as otherwise provided in these rules’’

§ 5:30 Service of most documents subsequent to original complaint:
Service on a party not in default for failure to appear—
Documents which must be served pursuant to Civ. R.
5—Orders: ‘‘Every order required by its terms to be served’’

§ 5:31 Service of most documents subsequent to original complaint:
Service on a party not in default for failure to appear—
Documents which must be served pursuant to Civ. R.
5—Pleadings: ‘‘Every pleading subsequent to the original com-
plaint unless the court otherwise orders because of numerous
defendants’’

§ 5:32 Service of most documents subsequent to original complaint:
Service on a party not in default for failure to appear—
Documents which must be served pursuant to Civ. R.
5—Discovery documents: ‘‘Every paper relating to discovery
required to be served upon a party unless the court otherwise
orders’’

§ 5:33 Service of most documents subsequent to original complaint:
Service on a party not in default for failure to appear—
Documents which must be served pursuant to Civ. R.
5—Motions: ‘‘Every written motion other than one which may
be heard ex parte’’

§ 5:34 Service of most documents subsequent to original complaint:
Service on a party not in default for failure to appear—
Documents which must be served pursuant to Civ. R. 5—Other
important documents: ‘‘Every written notice, appearance,
demand, offer of judgment, and similar paper’’

§ 5:35 Service of most documents subsequent to original complaint:
Service on a party not in default for failure to appear—“Upon
each of the parties”

§ 5:36 Service of most documents subsequent to original complaint:
Service on a party not in default for failure to appear—Effect of
lack of proper service of document—Court will not consider
paper

§ 5:37 Service of most documents subsequent to original complaint:
Service on a party not in default for failure to appear—Effect of
lack of proper service of document—Other potential effects

E FILING OF MOST DOCUMENTS SUBSEQUENT TO ORIGINAL
COMPLAINT [CIV.R. 5(D) AND 5(E)]

§ 5:38 Filing of most documents subsequent to original complaint—In
general

§ 5:39 Filing of most documents subsequent to original complaint—
Documents which must be filed—In general

§ 5:40 Filing of most documents subsequent to original complaint—
Documents which must be filed—Oral depositions,
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interrogatories, requests for documents, requests for admission,
and answers and responses thereto

§ 5:41 Filing of most documents subsequent to original complaint—
Requisites of filing—In general

§ 5:42 Filing of most documents subsequent to original complaint—
Requisites of filing—Timeliness

§ 5:43 Filing of most documents subsequent to original complaint—
Requisites of filing—Filing with the clerk

§ 5:44 Filing of most documents subsequent to original complaint—
Requisites of filing—Filing with the judge

§ 5:45 Filing of most documents subsequent to original complaint—
Filing by electronic means

§ 5:46 Filing of most documents subsequent to original complaint—
Effect of failure properly to file a document

Civ R 6 Time
A INTRODUCTION

§ 6:1 Time—Introduction
B TIME: COMPUTATION [CIV. R. 6(A)]

§ 6:2 Time—Computation—In general
§ 6:3 Time—Computation—Inapplicability of Civ. R. 6(A)
§ 6:4 Time—Computation—Day of act, event, or default not included
§ 6:5 Time—Computation—Last day included unless it is a Saturday,

Sunday, or legal holiday
§ 6:6 Time—Computation—Intermediate Saturdays, Sundays, and legal

holidays not included if time period less than seven days
§ 6:7 Time—Computation—Public office closed on last day of time period
§ 6:8 Time—Computation—Relation of Civ. R. 6(A) and RC 1.14

C TIME: EXTENSION [CIV. R. 6(B)]
§ 6:9 Time—Extension—In general
§ 6:10 Time—Extension—Applicability of Civ. R. 6(B)—In general
§ 6:11 Time—Extension—Applicability of Civ. R. 6(B)—Act required or

allowed to be done at or within specified time by these rules,
notice given thereunder, or order of court

§ 6:12 Time—Extension—Applicability of Civ. R. 6(B)—Civ. R. 6(B) inap-
plicable to action under Civ. R. 50(B), Civ. R. 59(B), Civ. R.
59(D), and Civ. R. 60(B)

§ 6:13 Time—Extension—Decision committed to discretion of court
§ 6:14 Time—Extension—Request made before expiration of the period
§ 6:15 Time—Extension—Request made after expiration of the

period—In general
§ 6:16 Time—Extension—Request made after expiration of the period—

Motion required
§ 6:17 Time—Extension—Request made after expiration of the period—

Excusable neglect—In general
§ 6:18 Time—Extension—Request made after expiration of the period—

Excusable neglect—Summary of supreme court decisions
§ 6:19 Time—Extension—Request made after expiration of the period—

Excusable neglect—General principles derived from supreme
court decisions
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§ 6:20 Time—Extension—Request made after expiration of the period—
Excusable neglect—Summaries of courts of appeals
decisions—In general

§ 6:21 Time—Extension—Request made after expiration of the period—
Excusable neglect—Summaries of courts of appeals decisions—
First district

§ 6:22 Time—Extension—Request made after expiration of the period—
Excusable neglect—Summaries of courts of appeals decisions—
Second district

§ 6:23 Time—Extension—Request made after expiration of the period—
Excusable neglect—Summaries of courts of appeals decisions—
Third district

§ 6:24 Time—Extension—Request made after expiration of the period—
Excusable neglect—Summaries of courts of appeals decisions—
Fourth district

§ 6:25 Time—Extension—Request made after expiration of the period—
Excusable neglect—Summaries of courts of appeals decisions—
Fifth district

§ 6:26 Time—Extension—Request made after expiration of the period—
Excusable neglect—Summaries of courts of appeals decisions—
Sixth district

§ 6:27 Time—Extension—Request made after expiration of the period—
Excusable neglect—Summaries of courts of appeals decisions—
Seventh district

§ 6:28 Time—Extension—Request made after expiration of the period—
Excusable neglect—Summaries of courts of appeals decisions—
Eighth district

§ 6:29 Time—Extension—Request made after expiration of the period—
Excusable neglect—Summaries of courts of appeals decisions—
Ninth district

§ 6:30 Time—Extension—Request made after expiration of the period—
Excusable neglect—Summaries of courts of appeals decisions—
Tenth district

§ 6:31 Time—Extension—Request made after expiration of the period—
Excusable neglect—Summaries of courts of appeals decisions—
Eleventh district

§ 6:32 Time—Extension—Request made after expiration of the period—
Excusable neglect—Summaries of courts of appeals decisions—
Twelfth district

D Time: Motion Responses and Replies to Motion Responses
§ 6:33 Time—Motion responses and replies to responses—In general
§ 6:34 Time—Motion responses and replies to motion responses—

Motions prior to hearing or trial
§ 6:35 Time—Motion responses and replies to motion responses—

Modification for good cause upon motion
E TIME: ADDITIONAL THREE DAYS AFTER SERVICE BY MAIL OR

COMMERCIAL CARRIER [CIV. R. 6(D)]
§ 6:36 Time—Additional three days after service by mail or commercial

carrier—In general
§ 6:37 Time—Additional three days after service by mail or commercial

carrier—Civ. R. 6(D) applicable
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§ 6:38 Time—Additional three days after service by mail or commercial
carrier—Civ. R. 6(D) inapplicable by its own terms

§ 6:39 Time—Additional three days after service by mail or commercial
carrier—Civ. R. 6(D) inapplicable to special statutory proceed-
ing pursuant to Civ. R. 1

§ 6:40 Time—Additional three days after service by mail or commercial
carrier—Civ. R. 6(D) inapplicable to jurisdictional provisions

TITLE III PLEADINGS AND MOTIONS

Civ R 7 Pleadings and motions
§ 7:1 Classification of court papers
§ 7:2 Purposes of modern pleadings
§ 7:3 Pleadings permitted in Ohio
§ 7:4 Replies
§ 7:5 Motions—Applications for a court order
§ 7:6 Motions—The medium
§ 7:7 Motions—Requisites
§ 7:8 Written motions
§ 7:9 Oral motions
§ 7:10 Oral motions—Substantive requirements
§ 7:11 Motion day
§ 7:12 Local rules
§ 7:13 Notice requirements of motions
§ 7:14 Brief in support of motion
§ 7:15 Responses to motions
§ 7:16 Supporting documents
§ 7:17 Deciding the motion—Need for a decision
§ 7:18 Deciding the motion—Scope of the decision
§ 7:19 Deciding the motion—Decision must be in writing
§ 7:20 Deciding the motion—Judge’s signature required
§ 7:21 Deciding the motion—Decision must be filed with the clerk
§ 7:22 Deciding the motion—Decision must be filed with the clerk—

Responsibility for journalization
Civ R 8 General rules of pleading

§ 8:1 Statement of the claim
§ 8:2 Statement of jurisdiction
§ 8:3 Prayer for relief
§ 8:4 Alternative, hypothetical and inconsistent claims
§ 8:5 Time and place allegations
§ 8:6 Savings clauses
§ 8:7 Incompetency and minority status
§ 8:8 The answer
§ 8:9 Knowing when to deny
§ 8:10 Specific denial of averments
§ 8:11 Qualified general denial
§ 8:12 Denial by paragraph
§ 8:13 The split method
§ 8:14 Affirmative defenses
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§ 8:15 Construction of pleadings
§ 8:16 Pleadings not read to the jury

Civ R 9 Pleading special matters
§ 9:1 Capacity to sue
§ 9:2 Pleading fraud, mistake, and other matters
§ 9:3 Pleading conditions of the mind
§ 9:4 Conditions precedent
§ 9:5 Official documents
§ 9:6 Pleading judgments
§ 9:7 Time and place
§ 9:8 Special damages

Civ R 10 Form of pleadings
§ 10:1 Captions
§ 10:2 Name of court
§ 10:3 Title of action
§ 10:4 Case/file number
§ 10:5 Name of judge
§ 10:6 Designation of pleading
§ 10:7 Captions on supporting memoranda or briefs
§ 10:8 Numbered paragraphs
§ 10:9 Separate claims
§ 10:10 Defenses other than denials
§ 10:11 Adoption by reference
§ 10:12 Attachments
§ 10:13 —Medical liability claims
§ 10:14 Size of paper filed

Civ R 11 Signing of pleadings, motions, or other documents
§ 11:1 What must be signed
§ 11:2 Who must sign—Represented parties
§ 11:3 Attorney ‘‘of record’’
§ 11:4 Unrepresented parties
§ 11:5 Effect of signature
§ 11:6 Verification not required
§ 11:7 Attacking a Civ. R. 11 violation
§ 11:8 Sanctions
§ 11:9 Scandalous and indecent matter

Civ R 12 Defenses and objections—when and how presented—by pleading
or motion—motion for judgment on the pleadings

§ 12:1 Answer
§ 12:2 Other responses and motions
§ 12:3 Timing of Civ. R. 12 responses
§ 12:4 Jurisdictional defenses—Subject matter
§ 12:5 Jurisdictional defenses—Personal jurisdiction
§ 12:6 Jurisdictional defenses—Venue
§ 12:7 Jurisdictional defenses—Service of process
§ 12:8 Summary judgment and jurisdictional defenses
§ 12:9 Motion to dismiss for failure to state a claim
§ 12:10 Judgment on the pleadings
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§ 12:11 Motion for a more definite statement
§ 12:12 Motion to strike
§ 12:13 Attacking defensive pleadings
§ 12:14 Consolidation of defenses
§ 12:15 Waiver of defenses

Civ R 13 Counterclaim and cross-claim
A INTRODUCTION

§ 13:1 Counterclaim and cross-claim—In general
B COUNTERCLAIMS

§ 13:2 Counterclaims—In general
§ 13:3 Compulsory counterclaims—In general
§ 13:4 Compulsory counterclaims—Applicability of Civ. R. 13(A)
§ 13:5 Compulsory counterclaims—What is required of party who has

compulsory counterclaim
§ 13:6 Compulsory counterclaims—Consequences of characterizing

failure to comply with Civ. R. 13(A) as res judicata bar—In
general

§ 13:7 Compulsory counterclaims—Consequences of characterizing
failure to comply with Civ. R. 13(A) as res judicata bar—Fail-
ure to comply with Civ. R. 13(A) is affirmative defense

§ 13:8 Compulsory counterclaims—Consequences of characterizing
failure to comply with Civ. R. 13(A) as res judicata bar—For-
mer defending party may be deemed to have lost compulsory
counterclaim even though party did not serve pleading as
required by Civ. R. 13(A)

§ 13:9 Compulsory counterclaims—Consequences of characterizing
failure to comply with Civ. R. 13(A) as res judicata bar—If no
judgment on merits entered in prior action, former defending
party may be held not to have lost counterclaim arising out of
same transaction or occurrence even though party served
pleading and failed to raise claim

§ 13:10 Compulsory counterclaims—Consequences of characterizing
failure to comply with Civ. R. 13(A) as res judicata bar—
Peculiarities in Ohio law of res judicata may affect determina-
tion of whether counterclaim is compulsory

§ 13:11 Compulsory counterclaims—Five requirements prescribed by
Civ. R. 13(A)—In general

§ 13:12 Compulsory counterclaims—Five requirements prescribed by
Civ. R. 13(A)—Any claim which at time of serving pleading
the pleader has against any opposing party—Any claim

§ 13:13 Compulsory counterclaims—Five requirements prescribed by
Civ. R. 13(A)—Any claim which at time of serving pleading
the pleader has against any opposing party—Which at time of
serving pleading

§ 13:14 Compulsory counterclaims—Five requirements prescribed by
Civ. R. 13(A)—Any claim which at time of serving pleading
the pleader has against any opposing party—Pleader has

§ 13:15 Compulsory counterclaims—Five requirements prescribed by
Civ. R. 13(A)—Any claim which at time of serving pleading
the pleader has against any opposing party—Against any op-
posing party
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§ 13:16 Compulsory counterclaims—Five requirements prescribed by
Civ. R. 13(A)—If it arises out of transaction or occurrence that
is subject matter of opposing party’s claim—In general

§ 13:17 Compulsory counterclaims—Five requirements prescribed by
Civ. R. 13(A)—If it arises out of transaction or occurrence that
is subject matter of opposing party’s claim—Supreme court
decisions

§ 13:18 Compulsory counterclaims—Five requirements prescribed by
Civ. R. 13(A)—If it arises out of transaction or occurrence that
is subject matter of opposing party’s claim—Decisions of lower
courts

§ 13:19 Compulsory counterclaims—Five requirements prescribed by
Civ. R. 13(A)—If it arises out of transaction or occurrence that
is subject matter of opposing party’s claim—Logical relation-
ship test

§ 13:20 Compulsory counterclaims—Five requirements prescribed by
Civ. R. 13(A)—Does not require for its adjudication presence of
third parties of whom court cannot acquire jurisdiction

§ 13:21 Compulsory counterclaims—Five requirements prescribed by
Civ. R. 13(A)—Not the case that at time action was com-
menced claim was subject of another pending action

§ 13:22 Compulsory counterclaims—Five requirements prescribed by
Civ. R. 13(A)—Not the case that opposing party brought suit
upon his claim by attachment or other process by which court
did not acquire jurisdiction to render personal judgment on
that claim and pleader is not stating any counterclaim under
Civ. R. 13

§ 13:23 Permissive counterclaims
§ 13:24 Counterclaim exceeding opposing claim
§ 13:25 Counterclaim against this state
§ 13:26 Counterclaim maturing or acquired after pleading
§ 13:27 Omitted counterclaims—In general
§ 13:28 Omitted counterclaims—Civ. R. 13(F) grounds for late setting up

of counterclaim
§ 13:29 Omitted counterclaims—Relation between Civ. R. 13(F) and Civ.

R. 15(A)
§ 13:30 Omitted counterclaims—Hybrid standard applied by Ohio courts

C CROSS-CLAIMS [RULE 13(G)]
§ 13:31 Cross-claims—In general
§ 13:32 Cross-claims as permissive in nature
§ 13:33 Cross-claims—Two requirements—Any claim by one party

against co-party
§ 13:34 Cross-claims—Two requirements—Arising out of transaction or

occurrence that is subject matter either of original action or
counterclaim therein or relating to any property that is
subject matter of original action

D JOINDER OF ADDITIONAL PARTIES TO COUNTERCLAIM OR
CROSS-CLAIM [RULE 13(H)]

§ 13:35 Joinder of additional parties to counterclaim or cross-claim
E SEPARATE TRIAL OF COUNTERCLAIM OR CROSS-CLAIM

[RULE 13(I)]
§ 13:36 Separate trial of counterclaim or cross-claim
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F CERTIFICATION OF PROCEEDINGS BASED ON
COUNTERCLAIM, CROSS-CLAIM, OR THIRD-PARTY CLAIM [RULE

13(J)]
§ 13:37 Certification of proceedings based on counterclaim, cross-claim,

or third-party claim—In general
§ 13:38 Certification of proceedings based on counterclaim, cross-claim,

or third-party claim—Counterclaim, cross-claim, or third-party
claim exceeds jurisdiction of court

§ 13:39 Certification of proceedings based on counterclaim, cross-claim,
or third-party claim—Court shall certify proceedings

§ 13:40 Certification of proceedings based on counterclaim, cross-claim,
or third-party claim—Validity of Civ. R. 13(J) and its relation
to similar Revised Code provisions

Civ R 14 Third-party practice
A THIRD-PARTY PRACTICE IN GENERAL

§ 14:1 Introduction to third-party practice under Civ. R. 14
§ 14:2 Purposes of Civ. R. 14
§ 14:3 Venue in third-party actions

B PROPER THIRD-PARTY CLAIMS
1 Proper Third-Party Plaintiffs and Defendants

§ 14:4 Proper third-party plaintiffs and defendants—Persons who may
properly assert third-party claim

§ 14:5 Proper third-party plaintiffs and defendants—Persons against
whom third-party claim may properly be asserted

§ 14:6 Proper third-party plaintiffs and defendants—Distinction between
claims properly asserted against nonparties under Civ. R. 14
and under Civ. R. 13(H)

2 Nature of a Proper Third-Party Claim
§ 14:7 Nature of a proper third-party claim—Language of sentence one

of Civ. R. 14(A)
§ 14:8 Nature of a proper third-party claim—The two requirements of

State ex rel. Jacobs v. Franklin County Municipal Court
§ 14:9 Nature of a proper third-party claim—The two requirements of

State ex rel. Jacobs v. Franklin County Municipal
Court—Requirement that third-party claim arise out of same
transaction or occurrence as main claim

§ 14:10 Nature of a proper third-party claim—The two requirements of
State ex rel. Jacobs v. Franklin County Municipal Court—
Requirement that third-party claim arise because of main
claim

§ 14:11 Nature of a proper third-party claim—Third-party claim may be
contingent

§ 14:12 Nature of a proper third-party claim—Third-party practice
redefined for comparative negligence practice?: Eberly v. A-P
Controls, Inc.

§ 14:13 Nature of a proper third-party claim—Obligation of court to
determine whether challenged third-party claim is proper
under Civ. R. 14(A)

§ 14:14 Nature of a proper third-party claim—Waiver of fact that third-
party claim is improper under Civ. R. 14(A)
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C PRACTICE IN THIRD-PARTY ACTIONS
§ 14:15 Practice in third-party actions—Effect of Civ. R. 18(A) when

proper third-party claim under Civ. R. 14(A) is asserted
§ 14:16 Practice in third-party actions—Service of summons and third-

party complaint—Leave of court
§ 14:17 Practice in third-party actions—Defenses of third-party

defendant to claim(s) of third-party plaintiff
§ 14:18 Practice in third-party actions—Counterclaims and cross-claims

by third-party defendant
§ 14:19 Practice in third-party actions—Assertion by third-party

defendant of defenses of third-party plaintiff to claim(s) of
original plaintiff

§ 14:20 Practice in third-party actions—Claims by third-party defendant
against original plaintiff

§ 14:21 Practice in third-party actions—Claims by original plaintiff
against third-party defendant

§ 14:22 Practice in third-party actions—Civ. R. 14(A) motion to strike
third-party claim

§ 14:23 Practice in third-party actions—Civ. R. 14(A) motion to strike
versus Civ. R. 12(F) motion to strike

§ 14:24 Practice in third-party actions—Civ. R. 14(A) motion to strike
versus defense of failure to state a claim

§ 14:25 Practice in third-party actions—Civ. R. 14(A) motion to sever a
third-party claim

§ 14:26 Practice in third-party actions—Civ. R. 14(A) motion for sepa-
rate trial of third-party claim

§ 14:27 Practice in third-party actions—Fourth-party practice
§ 14:28 Practice in third-party actions—Scope of appellate review

Civ R 15 Amended and supplemental pleadings
§ 15:1 Methods of amendment
§ 15:2 When one can amend
§ 15:3 Amendment of motions
§ 15:4 Form required of amended pleading
§ 15:5 The court’s discretion
§ 15:6 Civ. R. 15 supersedes Civ. R. 8(C)
§ 15:7 Amendment to conform to the evidence
§ 15:8 Implied consent to amendment
§ 15:9 Timely objections to amendment
§ 15:10 Responsive pleading to amendments
§ 15:11 Status of motions attacking original pleading
§ 15:12 Relation back of amendments
§ 15:13 Relation back and new defendants
§ 15:14 Relation back and new plaintiffs
§ 15:15 When name of party is unknown
§ 15:16 Supplemental pleadings

Civ R 16 Pretrial procedure
§ 16:1 Pretrial procedure—In general
§ 16:2 Purpose of the pretrial conference
§ 16:3 Scheduling

TABLE OF CONTENTS

xlv



§ 16:4 Modification of the pretrial order
§ 16:5 Attendance and matters for consideration at pretrial conference
§ 16:6 Pretrial orders; final pretrial conference and orders
§ 16:7 Sanctions for noncompliance with pretrial rules

TITLE IV PARTIES

Civ R 17 Parties plaintiff and defendant; capacity
§ 17:1 Parties plaintiff and defendant: Capacity—Introduction
§ 17:2 ‘‘Real party in interest’’ requirement
§ 17:3 Purpose of the requirement
§ 17:4 Real party in interest at common law or in equity
§ 17:5 Real party in interest by statute
§ 17:6 Multiple interests in same claim
§ 17:7 Representative parties
§ 17:8 Challenging lack of standing to sue
§ 17:9 Asserting the defense
§ 17:10 Nature of the defense—In general
§ 17:11 Nature of the defense—Single-interest claim
§ 17:12 Nature of the defense—Multiple-interest claim—In general
§ 17:13 Nature of the defense—Multiple-interest claim—Nonjoined

indispensable party
§ 17:14 Nature of the defense—Multiple-interest claim—Nonjoined

necessary party
§ 17:15 Raising the defense
§ 17:16 Raising the defense—Single-interest claim—In general
§ 17:17 Raising the defense—Single-interest claim—By motion
§ 17:18 Raising the defense—Single-interest claim—By responsive

pleading
§ 17:19 Raising the defense—Multiple-interest claim—In general
§ 17:20 Raising the defense—Multiple-interest claim—Nonjoinder
§ 17:21 Raising the defense—Multiple-interest claim—Misjoinder
§ 17:22 When must the defense be raised—Waiver
§ 17:23 Deciding the challenge
§ 17:24 Curing lack of standing
§ 17:25 What conditions govern cure
§ 17:26 Person effectuating the cure
§ 17:27 Time for effectuating the cure
§ 17:28 Methods for effectuating the cure
§ 17:29 Cure and statute of limitations
§ 17:30 Cure and subject matter jurisdiction
§ 17:31 Minors or incompetent persons

Civ R 18 Joinder of claims and remedies
A GENERALLY [RULE 18(A)]

§ 18:1 Joinder of claims and remedies—In general
§ 18:2 Types of claim which trigger Civ. R. 18(A)
§ 18:3 Types of claim which may be joined if Civ. R. 18(A) is triggered
§ 18:4 ‘‘Claim’’ for Civ. R. 18(A) joinder purposes compared with ‘‘claim’’

for res judicata purposes
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§ 18:5 Relation of Civ. R. 18(A) and res judicata
§ 18:6 Civ. R. 18(A) as authorizing pendent personal jurisdiction

B DEPENDENT CLAIMS [RULE 18(B)]
§ 18:7 Dependent claims

Civ R 19 Joinder of persons needed for just adjudication
A INTRODUCTION

§ 19:1 Joinder of persons needed for just adjudication—In general
§ 19:2 Proper invocation of Civ. R. 19
§ 19:3 The three-question judicial analysis prescribed by Civ. R. 19; The

meaning of ‘‘indispensable’’ party
B QUESTION (1): IS THE OUTSIDER A PERSON TO BE JOINED IF

FEASIBLE?
§ 19:4 Question (1): Is the outsider a person to be joined if

feasible?—In general
§ 19:5 Question (1): Is the outsider a person to be joined if feasible?—

“In his absence complete relief cannot be accorded among
those already parties”—In general

§ 19:6 Question (1): Is the outsider a person to be joined if feasible?—
“In his absence complete relief cannot be accorded among
those already parties”—Alleged concurrent tortfeasors

§ 19:7 Question (1): Is the outsider a person to be joined if feasible?—
“He claims an interest relating to the subject of the action and
is so situated that the disposition of the action in his absence
may as a practical matter impair or impede his ability to
protect that interest”—In general

§ 19:8 Question (1): Is the outsider a person to be joined if feasible?—
“He claims an interest relating to the subject of the action and
is so situated that the disposition of the action in his absence
may as a practical matter impair or impede his ability to
protect that interest”—Interest relating to the subject of the
action

§ 19:9 Question (1): Is the outsider a person to be joined if feasible?—
"He claims an interest relating to the subject of the action and
is so situated that the disposition of the action in his absence
may as a practical matter impair or impede his ability to
protect that interest"—Impair or impede ability to protect that
interest

§ 19:10 Question (1): Is the outsider a person to be joined if feasible?—
"He claims an interest relating to the subject of the action and
is so situated that the disposition of the action in his absence
may leave any of the persons already parties subject to a
substantial risk of incurring double, multiple, or otherwise
inconsistent obligations by reason of his claimed interest"—In
general

§ 19:11 Question (1): Is the outsider a person to be joined if feasible?—
"He claims an interest relating to the subject of the action and
is so situated that the disposition of the action in his absence
may leave any of the persons already parties subject to a
substantial risk of incurring double, multiple, or otherwise
inconsistent obligations by reason of his claimed interest"—
Interest relating to the subject of the action
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§ 19:12 Question (1): Is the outsider a person to be joined if feasible?—
"He claims an interest relating to the subject of the action and
is so situated that the disposition of the action in his absence
may leave any of the persons already parties subject to a
substantial risk of incurring double, multiple, or otherwise
inconsistent obligations by reason of his claimed interest"—
Risk of double, multiple, or otherwise inconsistent obligations

§ 19:13 Question (1): Is the outsider a person to be joined if feasible?—
“He has an interest relating to the subject of the action as an
assignor, assignee, subrogor, or subrogee’’

C QUESTION (2): IF THE ANSWER TO QUESTION 1 IS ‘‘YES,’’ IS
THE OUTSIDER SUBJECT TO SERVICE OF PROCESS?

§ 19:14 Question (2): If the answer to question 1 is ‘‘yes,’’ is the outsider
subject to service of process?

D QUESTION (3): IF THE ANSWER TO QUESTION 2 IS ‘‘NO,’’
SHOULD THE ACTION PROCEED WITHOUT THE OUTSIDER OR

SHOULD THE ACTION BE DISMISSED?
§ 19:15 Question (3): If the answer to question 2 is ‘‘no,’’ should the

action proceed without the outsider or should the action be
dismissed?—In general

§ 19:16 Question (3): If the answer to question 2 is ‘‘no,’’ should the
action proceed without the outsider or should the action be
dismissed?—The ‘‘equity and good conscience’’ test—In general

§ 19:17 Question (3): If the answer to question 2 is ‘‘no,’’ should the
action proceed without the outsider or should the action be
dismissed?—The ‘‘equity and good conscience’’ test—The four
factors—In general

§ 19:18 Question (3): If the answer to question 2 is ‘‘no,’’ should the
action proceed without the outsider or should the action be
dismissed?—The ‘‘equity and good conscience’’ test—The four
factors—"To what extent a judgment rendered in the person’s
absence might be prejudicial to him or those already parties’’

§ 19:19 Question (3): If the answer to question 2 is ‘‘no,’’ should the
action proceed without the outsider or should the action be
dismissed?—The ‘‘equity and good conscience’’ test—The four
factors—“The extent to which, by protective provisions in the
judgment, by the shaping of relief, or other measures, the
prejudice can be lessened or avoided”

§ 19:20 Question (3): If the answer to question 2 is ‘‘no,’’ should the
action proceed without the outsider or should the action be
dismissed?—The ‘‘equity and good conscience’’ test—The four
factors—"Whether a judgment rendered in the person’s
absence will be adequate’’

§ 19:21 Question (3): If the answer to question 2 is ‘‘no,’’ should the
action proceed without the outsider or should the action be
dismissed?—The ‘‘equity and good conscience’’ test—The four
factors—"Whether the plaintiff will have an adequate remedy
if the action is dismissed for nonjoinder’’

E WAIVER
§ 19:22 Waiver of nonjoinder—In general
§ 19:23 Waiver of nonjoinder—The problematic reference in Civ. R.
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12(H)(2) to “failure to join a party Indispensable under Civ. R.
19”

§ 19:24 Waiver of misjoinder
F PLEADING REASONS FOR NONJOINDER

§ 19:25 Pleading reasons for nonjoinder
Civ R 19.1 Compulsory joinder

A INTRODUCTION
§ 19.1:1 Compulsory joinder—In general
§ 19.1:2 Compulsory joinder—Proper invocation of Civ. R. 19.1

B PERSONS TO BE JOINED
§ 19.1:3 Persons to be joined—In general
§ 19.1:4 Persons to be joined—Survival claim for personal injury or

property damage and wrongful death claim caused by Same
Wrongful Act

§ 19.1:5 Persons to be joined—Personal injury or property damage claim
and claim of spouse for loss of consortium, expenses, or
property damage caused by Same Wrongful Act

§ 19.1:6 Persons to be joined—Personal injury or property damage to
minor claim and claim of parent or guardian for loss of
consortium, expenses, or property damage caused by Same
Wrongful Act

§ 19.1:7 Persons to be joined—Personal injury or property damage to
employee claim and claim of employer or principal for
property damage caused by Same Wrongful Act

§ 19.1:8 Persons to Be Joined—Personal Injury to Parent and Claim of
Adult Emancipated Child of Parent for Loss of Parental
Consortium Caused by Same Wrongful Act

C PROCEEDING WITHOUT JOINDER
§ 19.1:9 Proceeding without joinder—In general
§ 19.1:10 Proceeding without joinder—Person not subject to service of

process
§ 19.1:11 Proceeding without joinder—Good cause for nonjoinder
§ 19.1:12 Proceeding without joinder—Waiver of nonjoinder

D PLEADING REASONS FOR NONJOINDER
§ 19.1:13 Pleading reasons for nonjoinder

Civ R 20 Permissive joinder of parties
A PERMISSIVE JOINDER [RULE 20(A)]

§ 20:1 Permissive joinder—In general
§ 20:2 Permissive joinder—Roles of sentence two of Civ. R. 21 and Civ.

R. 15
§ 20:3 Permissive joinder of plaintiffs—In general
§ 20:4 Permissive joinder of plaintiffs—Requirements—In general
§ 20:5 Permissive joinder of plaintiffs—Requirements—Assertion of

right to relief jointly, severally, or in alternative
§ 20:6 Permissive joinder of plaintiffs—Requirements—Same

transaction, occurrence, or succession or series of transactions
or occurrences

§ 20:7 Permissive joinder of plaintiffs—Requirements—A common
question of law or fact
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§ 20:8 Permissive joinder of defendants—In general
§ 20:9 Permissive joinder of defendants—Requirements—In general
§ 20:10 Permissive joinder of defendants—Requirements—Assertion of

right to relief jointly, severally, or in alternative
§ 20:11 Permissive joinder of defendants—Requirements—Same

transaction, occurrence, or succession or series of transactions
or occurrences

§ 20:12 Permissive joinder of defendants—Requirements—Common
question of law or fact

B SEPARATE TRIALS [RULE 20(B)]
§ 20:13 Separate trials—In general

Civ R 21 Misjoinder and nonjoinder of parties
§ 21:1 Misjoinder and nonjoinder of parties—In general
§ 21:2 Misjoinder of party not ground for dismissal
§ 21:3 Dropping or adding of party
§ 21:4 Severance of claim

Civ R 22 Interpleader
A INTRODUCTION

§ 22:1 Interpleader—In general
§ 22:2 Interpleader—Relation to Civ. R. 20

B STAGE ONE
§ 22:3 Interpleader—Stage one—In general
§ 22:4 Interpleader—Stage one—Rejection of former equity

requirements
§ 22:5 Interpleader—Stage one—Purposes of modern interpleader
§ 22:6 Interpleader—Stage one—The present requirements
§ 22:7 Interpleader—Stage one—Nature of the stake
§ 22:8 Interpleader—Stage one—Offensive interpleader
§ 22:9 Interpleader—Stage one—Defensive interpleader

C STAGE TWO
§ 22:10 Interpleader—Stage two—In general
§ 22:11 Interpleader—Stage two—Deposit
§ 22:12 Interpleader—Stage two—Prohibition against overlapping

actions
Civ R 23 Class actions

§ 23:1 History and purpose
§ 23:2 Burden on party bringing suit
§ 23:3 Judicial economy
§ 23:4 Standard of review
§ 23:5 Prerequisites to all class actions
§ 23:6 Class actions maintainable under Civ. R. 23(A) and (B)
§ 23:7 Class actions maintainable under Civ. R. 23(B)(1)
§ 23:8 Class actions maintainable under Civ. R. 23(B)(2)
§ 23:9 Class actions maintainable under Civ. R. 23(B)(3)
§ 23:10 Jurisdiction and venue requirements
§ 23:11 Procedure in a class action
§ 23:12 Notice
§ 23:13 Dismissal and compromise
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§ 23:14 Binding effect of a class action judgment
§ 23:15 Statute of limitations
§ 23:16 Intervention
§ 23:17 Attorney fees

Civ R 23.1 Derivative actions by shareholders
§ 23.1:1 Derivative actions by shareholders—In general
§ 23.1:2 Prerequisites to a derivative action
§ 23.1:3 Settlement or dismissal notice

Civ R 24 Intervention
A INTRODUCTION

§ 24:1 Intervention—In general
§ 24:2 Applicability of Civ. R. 24

B INTERVENTION OF RIGHT [RULE 24(A)]
§ 24:3 Intervention of right—In general
§ 24:4 Intervention of right—Role of trial court discretion
§ 24:5 Intervention of right—“Upon timely application”—In general
§ 24:6 Intervention of right—“Upon timely application”—Intervention

after entry of judgment by trial court
§ 24:7 Intervention of right—Statutory intervention of right—In

general
§ 24:8 Intervention of right—Statutory intervention of right—“A

statute of this state confers an unconditional right to
intervene”

§ 24:9 Intervention of right—Nonstatutory intervention of right—In
general

§ 24:10 Intervention of right—Nonstatutory intervention of right—"The
applicant claims an interest relating to the property or
transaction which is the subject of the action"—In general

§ 24:11 Intervention of right—Nonstatutory intervention of right—“The
applicant claims an interest relating to the property or
transaction which is the subject of the action”—Interest
relating to the property

§ 24:12 Intervention of right—Nonstatutory intervention of right—“The
applicant claims an interest relating to the property or
transaction which is the subject of the action”—Interest
relating to the transaction

§ 24:13 Intervention of right—Nonstatutory intervention of right—The
applicant ‘‘is so situated that the disposition of the action may
as a practical matter impair or impede his ability to protect
that interest’’

§ 24:14 Intervention of right—Nonstatutory intervention of right—“The
applicant’s interest is [not] adequately represented by existing
parties”—In general

§ 24:15 Intervention of right—Nonstatutory intervention of right—“The
applicant’s interest is [not] adequately represented by existing
parties”—Representation by government official or entity

C PERMISSIVE INTERVENTION [RULE 24(B)]
§ 24:16 Permissive intervention—In general
§ 24:17 Permissive intervention—“Upon timely application”
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§ 24:18 Permissive intervention—Statutory permissive intervention—In
general

§ 24:19 Permissive intervention—Statutory permissive intervention—“A
statute of this state confers a conditional right to intervene”

§ 24:20 Permissive intervention—Nonstatutory permissive
intervention—In general

§ 24:21 Permissive intervention—Nonstatutory permissive
intervention—“Applicant’s claim or defense and the main
action have a question of law or fact in common”

§ 24:22 Permissive intervention—Nonstatutory permissive
intervention—"A party to an action relies for ground of claim
or defense upon any statute or executive order administered
by a federal or state governmental officer or agency or upon
any regulation, order, requirement or agreement issued or
made pursuant to the statute or executive order’’ and the
administering state or federal officer or agency applies to
intervene

§ 24:23 Permissive intervention—Undue delay or prejudice to
adjudication of rights of original parties

D PROCEDURE [RULE 24(C)]
§ 24:24 Procedure—In general
§ 24:25 Procedure—Motion to intervene
§ 24:26 Procedure—Pleading setting forth claim or defense

Civ R 25 Substitution of parties
A INTRODUCTION

§ 25:1 Substitution of parties—In general
§ 25:2 Substitution of parties—Applicability

B DEATH OF A PARTY
§ 25:3 Death of a party—In general
§ 25:4 Death of a party—Suggestion of death upon record—In general
§ 25:5 Death of a party—Suggestion of death upon record—Who may

properly make suggestion
§ 25:6 Death of a party—Suggestion of death upon record—Fourteen-

day time limit
§ 25:7 Death of a party—Suggestion of death upon record—Service
§ 25:8 Death of a party—Motion for substitution—In general
§ 25:9 Death of a party—Motion for substitution—Who may properly

make the motion
§ 25:10 Death of a party—Motion for substitution—Service
§ 25:11 Death of a party—Motion for substitution—Ninety-day time

limit
§ 25:12 Death of a party—Motion for substitution—Dismissal for failure

to make motion for substitution
§ 25:13 Death of a party—Action survives in favor of less than all

plaintiffs or against less than all defendants
C ADJUDGED INCOMPETENCY OF A PARTY

§ 25:14 Adjudged incompetency of a party—In general
§ 25:15 Adjudged incompetency of a party—Suggestion of incompetency

upon record
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§ 25:16 Adjudged incompetency of a party—Motion for substitution of
representative
D TRANSFER OF INTEREST OF A PARTY

§ 25:17 Transfer of interest of a party—In general
§ 25:18 Transfer of interest of a party—Transfer of interest
§ 25:19 Transfer of interest of a party—Motion for substitution or

joinder of transferee
E PUBLIC OFFICER SUED IN OFFICIAL CAPACITY

§ 25:20 Public officer sued in official capacity—In general
§ 25:21 Public officer sued in official capacity—Description of public

officer
§ 25:22 Public officer sued in official capacity—Separation from office:

Nonabatement and automatic substitution of successor
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TITLE V DISCOVERY

Civ R 26 General provisions governing discovery
§ 26:1 Scope of discovery
§ 26:2 Initial disclosure by a party
§ 26:3 Specific limitations on electronically stored information
§ 26:4 Limitations on frequency and extent
§ 26:5 Privileged matters
§ 26:6 Good cause
§ 26:7 Experts
§ 26:8 Sequence and timing of discovery
§ 26:9 Protective orders
§ 26:10 Supplementation of responses
§ 26:11 Conference of the parties; planning for discovery

Civ R 27 Perpetuation of testimony—depositions before action or pending
appeal

§ 27:1 Petition for perpetuation of testimony—In general
§ 27:2 Petition for perpetuation of testimony—Persons who may

petition
§ 27:3 Petition for perpetuation of testimony—Venue
§ 27:4 Petition for perpetuation of testimony—Verification
§ 27:5 Petition for perpetuation of testimony—Caption and title
§ 27:6 Petition for perpetuation of testimony—Contents
§ 27:7 Petition for perpetuation of testimony—Demand for court order
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§ 27:17 Filing requirement
§ 27:18 Use of deposition
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§ 28:1 Persons before whom depositions may be taken—In general
§ 28:2 Depositions within the United States
§ 28:3 Depositions in foreign countries
§ 28:4 Disqualification for interest
§ 28:5 The court reporter
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Civ R 29 Stipulations regarding discovery procedure
§ 29:1 Stipulations regarding discovery procedure

Civ R 30 Depositions upon oral examination
§ 30:1 Depositions on oral examination
§ 30:2 Persons who may take depositions
§ 30:3 Time requirements for depositions
§ 30:4 Persons who may be deposed
§ 30:5 Subpoena
§ 30:6 Notice requirement
§ 30:7 Mechanics of taking depositions—Duration
§ 30:8 Mechanics of taking depositions—Oath
§ 30:9 Mechanics of taking depositions—Examination of deponent
§ 30:10 Mechanics of taking depositions—Examination by participating

parties
§ 30:11 Mechanics of taking depositions—Examination by

nonparticipating parties
§ 30:12 Mechanics of taking depositions—Recording and transcribing

testimony
§ 30:13 Mechanics of taking depositions—Recording testimony
§ 30:14 Mechanics of taking depositions—The deposition by telephone or

other remote presence
§ 30:15 Mechanics of taking depositions—Transcribing the deposition
§ 30:16 Mechanics of taking depositions—Disposition of documents and

things
§ 30:17 Deponent’s approval of transcript
§ 30:18 Deponent’s approval of transcript—Submission to deponent
§ 30:19 Deponent’s approval of transcript—Corrections by deponent
§ 30:20 Deponent’s approval of transcript—Signature requirement
§ 30:21 Deponent’s approval of transcript—Signature by deponent
§ 30:22 Deponent’s approval of transcript—Signature requirement—

Signature by officer taking deposition
§ 30:23 Certification and filing of deposition
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§ 30:25 Certification and filing of deposition—Sealing of deposition
§ 30:26 Certification and filing of deposition—Filing of deposition
§ 30:27 Certification and filing of deposition—Notice of filing
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§ 30:29 Objections—Waiver of objection
§ 30:30 Objections—Answering subject to objections
§ 30:31 Objections—Summary of procedure regarding objections at a

deposition
§ 30:32 Objections—Protective order

Civ R 31 Depositions of witnesses upon written questions
§ 31:1 Depositions on written questions

Civ R 32 Use of depositions in court proceedings
§ 32:1 Proceedings in which deposition may be used
§ 32:2 Filing requirement
§ 32:3 Depositions taken in another action
§ 32:4 Restrictions on use of deposition—Admissibility requirement
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§ 32:5 Restrictions on use of deposition—Persons against whom
deposition may be used

§ 32:6 Restrictions on use of deposition—Purpose for which deposition
may be used

§ 32:7 Putting in whole deposition
Civ R 33 Interrogatories to parties

§ 33:1 Interrogatories to parties—Overview
§ 33:2 Persons who may be served interrogatories
§ 33:3 Interrogatories served on organizations
§ 33:4 Service of interrogatories—Local court rules
§ 33:5 Time requirements for service
§ 33:6 Formal requirements for interrogatories
§ 33:7 Answers and objections to interrogatories—Answers to

interrogatories
§ 33:8 Answers and objections to interrogatories—Grounds for

objection
§ 33:9 Waiver of objections
§ 33:10 Motion for extension of time
§ 33:11 Application for protective order
§ 33:12 Compelling answers to interrogatories
§ 33:13 Use of answers in court proceedings

Civ R 34 Producing documents, electronically stored information, and
tangible things, or entering onto land, for inspection and other
purposes

§ 34:1 Scope of request for production of documents
§ 34:2 Persons who may be served
§ 34:3 Service of request
§ 34:4 Time requirements for service
§ 34:5 Formal requirements of request
§ 34:6 Formal requirements of response
§ 34:7 Objections to request
§ 34:8 Compelling production

Civ R 35 Physical and mental examination of persons
§ 35:1 Physical and mental examination of persons—In general
§ 35:2 Occasion for motion
§ 35:3 Persons who may be served
§ 35:4 Service of motion
§ 35:5 Time requirements of motion
§ 35:6 Formal requirements
§ 35:7 Content of motion—In general
§ 35:8 Content of motion—Physical or mental condition in controversy
§ 35:9 Content of motion—“Good cause’’ requirement
§ 35:10 Content of motion—Time of examination
§ 35:11 Content of motion—Place of examination
§ 35:12 Content of motion—Manner of examination
§ 35:13 Content of motion—Conditions governing examination
§ 35:14 Content of motion—Scope of examination
§ 35:15 Content of motion—Choice of examiner
§ 35:16 Objections to the motion
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§ 35:17 Sanctions for failing to comply with order
§ 35:18 Sanctions for failing to comply with order—Sanctions for failing

to appear at one’s own examination
§ 35:19 Sanctions for failing to comply with order—Sanctions for failing

to produce a person for examination
§ 35:20 Obligation to make report
§ 35:21 Contents of report
§ 35:22 Distribution of report
§ 35:23 Compelling exchange of reports
§ 35:24 Voluntary agreements to examination
§ 35:25 Other means for discovering medical reports
§ 35:26 Appealability of Civ. R. 35 order

Civ R 36 Requests for admission
§ 36:1 Requests for admission—In general
§ 36:2 Persons who may be served
§ 36:3 Persons who may answer
§ 36:4 Service of request
§ 36:5 Time requirements of request
§ 36:6 Formal requirements of request—In general
§ 36:7 Formal requirements of request—Caption
§ 36:8 Formal requirements of request—Instructions—Time for

answering
§ 36:9 Formal requirements of request—Instructions—

Supplementation of responses
§ 36:10 Formal requirements of request—Separate statements
§ 36:11 Formal requirements of request—Genuineness of documents
§ 36:12 Formal requirements of request—Signature
§ 36:13 Formal requirements of request—Proofs of service
§ 36:14 Objections to requests for admissions—Formal requirements
§ 36:15 Objections to requests for admissions—Grounds for objection
§ 36:16 Objections to requests for admissions—Grounds for objection—

Privilege and irrelevancy
§ 36:17 Objections to requests for admissions—Grounds for objection—

Undue burden and expense
§ 36:18 Objections to requests for admissions—Grounds for objection—

Information already known to requesting party
§ 36:19 Objections to requests for admissions—Grounds for

objection—Documents
§ 36:20 Objections to requests for admissions—Grounds for objection—

Opinions and conclusions
§ 36:21 Objections to requests for admissions—Grounds for objection—

Requests covering entire case
§ 36:22 Objections to requests for admissions—Grounds for objection—

Matters in dispute
§ 36:23 Objections to requests for admissions—Grounds for objection—

Request prolix, unclear, or vague
§ 36:24 Objections to requests for admissions—Grounds for objection—

Lack of personal knowledge
§ 36:25 Objections to requests for admissions—Waiver of objection—In

general
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§ 36:26 Objections to requests for admissions—Waiver of objection—By
answering request

§ 36:27 Objections to requests for admissions—Waiver of objection—By
failing to serve timely objection

§ 36:28 Objections to requests for admissions—Motion for extension of
time

§ 36:29 Objections to requests for admissions—Application for protective
order

§ 36:30 Compelling answers to requests for admissions—In general
§ 36:31 Compelling answers to requests for admissions—Motion to

compel—In general
§ 36:32 Compelling answers to requests for admissions—Motion to

compel—In case of objections
§ 36:33 Compelling answers to requests for admissions—Motion to

compel—In case of insufficient answer
§ 36:34 Compelling answers to requests for admissions—Motion to

compel—Deferral option
§ 36:35 Compelling answers to requests for

admissions—Sanctions—Costs
§ 36:36 Compelling answers to requests for admissions—Sanctions—

Contempt and other sanctions
§ 36:37 Response to requests for admissions—Total failure to respond
§ 36:38 Response to requests for admissions—Partial failure to respond
§ 36:39 Response to requests for admissions—Express admission
§ 36:40 Response to requests for admissions—Denials—In general
§ 36:41 Response to requests for admissions—Denials—Specific denial

requirement
§ 36:42 Response to requests for admissions—Denials—Partial denial
§ 36:43 Response to requests for admissions—Inability to either admit

or deny
§ 36:44 Response to requests for admissions—Qualified answer
§ 36:45 Use of admissions in court proceedings—Limitations—Pending

action
§ 36:46 Use of admissions in court proceedings—Limitations—Against

party admitting
§ 36:47 Use of admissions in court proceedings—Procedure to introduce

into evidence
§ 36:48 Use of admissions in court proceedings—Binding effect of

admission—Right to rebut
Civ R 37 Failure to make discovery, disclosures, or participate in discovery-

related obligations; sanctions
§ 37:1 Failure to make discovery, disclosures, or participate in

discovery-related obligations; Sanctions—In general
§ 37:2 Motion for order compelling discovery—In general
§ 37:3 Motion for order compelling discovery—Depositions—Order to

compel an answer—In general
§ 37:4 Motion for order compelling discovery—Depositions—Order to

compel an answer—Time requirements
§ 37:5 Motion for order compelling discovery—Depositions—Order to

compel an answer—Procedure for obtaining order—Choice of
court

TABLE OF CONTENTS

xvii



§ 37:6 Motion for order compelling discovery—Depositions—Order to
compel an answer—Procedure for obtaining order—Motion

§ 37:7 Motion for order compelling discovery—Depositions—Order to
compel an answer—Allocation of costs

§ 37:8 Motion for order compelling discovery—Interrogatories—Order
to compel

§ 37:9 Motion for order compelling discovery—Request to produce—
Order to compel

§ 37:10 Motion for order compelling discovery—Compelling answers to
requests for admissions—In general

§ 37:11 Motion for order compelling discovery—Compelling answers to
requests for admissions—Motion to compel

§ 37:12 Motion for order compelling discovery—Compelling answers to
requests for admissions—Sanctions

§ 37:13 Motion for order compelling discovery—Compelling compliance
with a Civ. R. 35 order

§ 37:14 Failure to comply with order—In general
§ 37:15 Failure to comply with order—Contempt sanction
§ 37:16 Failure to comply with order—Other sanctions
§ 37:17 Failure to comply with order—Failure to comply with a Civ. R.

35(A) order—In general
§ 37:18 Failure to comply with order—Failure to comply with a Civ. R.

35(A) order—Sanctions for failing to appear at one’s own
examination

§ 37:19 Failure to comply with order—Failure to comply with a Civ. R.
35(A) order—Sanctions for failing to produce a person for
examination

§ 37:20 Expenses of failure to admit—Failure to make admissions
§ 37:21 Sanctions for failure to disclose or supplement
§ 37:22 Sanctions for failure to participate
§ 37:23 Failure to attend own deposition or serve answers to

interrogatories or respond to request for inspection—In
general

§ 37:24 Failure to attend own deposition
§ 37:25 Failure of deposing party to attend
§ 37:26 Failure to answer interrogatories
§ 37:27 Failure to respond to Civ. R. 34 request
§ 37:28 Requirement of attempting to resolve differences before filing

Civ. R. 37 motion

TITLE VI TRIALS

Civ R 38 Jury trial of right
A INTRODUCTION

§ 38:1 Jury trial of right—In general
§ 38:2 Applicability of Civ. R. 38

B THE RIGHT TO TRIAL BY JURY
§ 38:3 Right to trial by jury—In general
§ 38:4 Right to jury trial under the Ohio Constitution—In general
§ 38:5 Right to jury trial under the Ohio Constitution—Under Article I

§ 5—In general
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§ 38:6 Right to jury trial under the Ohio Constitution —Under Article
I § 5—Historical nature of test

§ 38:7 Right to jury trial under the Ohio Constitution—Under Article I
§ 5—Right to jury trial of particular issues

§ 38:8 Right to jury trial under the Ohio Constitution—Under Article I
§ 5—Matters which did not exist at common law

§ 38:9 Right to jury trial under the Ohio Constitution—Under Article I
§ 19

§ 38:10 Right to jury trial under the Ohio Constitution—Under Article
XIII § 5

§ 38:11 Right to jury trial under Ohio statutes—In general
§ 38:12 Right to jury trial under Ohio statutes—R.C. 2311.04—In

general
§ 38:13 Right to jury trial under Ohio statutes—R.C. 2311.04—

Paragraph one
§ 38:14 Right to jury trial under Ohio statutes—R.C. 2311.04—

Paragraph two
§ 38:15 Right to jury trial under Ohio statutes—Other statutes
§ 38:16 Right to jury trial—Actions involving both legal and equitable

matters
C DEMAND FOR JURY TRIAL

§ 38:17 Demand for jury trial—In general
§ 38:18 Demand for jury trial—Civ. R. 38(B) and local rules of court
§ 38:19 Demand for jury trial—Any issue triable of right by a jury
§ 38:20 Demand for jury trial—Timeliness—In general
§ 38:21 Demand for jury trial—Timeliness—Service of last pleading

directed to such issue—In general
§ 38:22 Demand for jury trial—Timeliness—Service of last pleading

directed to such issue—Amended and supplemental pleadings
§ 38:23 Demand for jury trial—Nature and content of proper demand
§ 38:24 Demand for jury trial—Proper caption if demand endorsed on

pleading
§ 38:25 Demand for jury trial—Specification of issues
§ 38:26 Demand for jury trial—Withdrawal of demand
§ 38:27 Demand for jury trial—Motion to strike jury demand

D WAIVER OF JURY TRIAL
§ 38:28 Waiver of jury trial

E SIZE OF JURY
§ 38:29 Size of jury—In general
§ 38:30 Size of jury—Civil actions generally
§ 38:31 Size of jury—Actions for appropriation of right of way brought

by corporation
§ 38:32 Size of Jury—R.C. 3.07 actions for removal of public officer
§ 38:33 Size of jury—R.C. 2329.84 claim to goods levied upon under writ

of execution
Civ R 39 Trial by jury or by the court

A INTRODUCTION
§ 39:1 Trial by jury or by the court—In general
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B WAIVER AFTER PROPER DEMAND OF JURY TRIAL
§ 39:2 Waiver after proper demand of jury trial—In general
§ 39:3 Waiver after proper demand of jury trial—Waiver by stipulation

of parties
§ 39:4 Waiver after proper demand of jury trial—Waiver by failure to

answer or failure to appear for trial
C COURT DETERMINATION THAT RIGHT TO JURY TRIAL DOES

NOT EXIST
§ 39:5 Court determination that right to jury trial does not exist—In

general
§ 39:6 Court determination that right to jury trial does not exist—

Motion to strike jury demand
D DISCRETIONARY GRANT OF JURY TRIAL OF ISSUES FOR

WHICH IT WAS NOT DEMANDED
§ 39:7 Discretionary grant of jury trial of issues for which it was not

demanded—In general
§ 39:8 Discretionary grant of jury trial of issues for which it was not

demanded—Motion for jury trial
E JURY TRIAL BY CONSENT OF PARTIES

§ 39:9 Remote Bench Trials
§ 39:10 Jury trial by consent of parties

F ADVISORY JURY
§ 39:11 Advisory jury

Civ R 40 Pre-recorded testimony
§ 40:1 Pre-recorded testimony

Civ R 41 Dismissal of actions
§ 41:1 Dismissal of actions—Introduction
§ 41:2 Voluntary dismissal—In general
§ 41:3 Voluntary dismissal—By notice—Civ. R. 41(A)(1)(a)
§ 41:4 Voluntary dismissal—By notice—Civ. R. 41(A)(1)(a)—Contents of

notice
§ 41:5 Voluntary dismissal—By notice—Civ. R. 41(A)(1)(a)—Service of

notice
§ 41:6 Voluntary dismissal—By notice—Civ. R. 41(A)(1)(a)—Limitations

on use—In general
§ 41:7 Voluntary dismissal—By notice—Civ. R. 41(A)(1)(a)—Limitations

on use—Limitation by type of action
§ 41:8 Voluntary dismissal—By notice—Civ. R. 41(A)(1)(a)—Limitations

on use—Limitation by counterclaim
§ 41:9 Voluntary dismissal—By notice—Civ. R. 41(A)(1)(a)—Limitations

on use—Time limitations
§ 41:10 Voluntary dismissal—By notice—Civ. R. 41(A)(1)(a)—Effect of

dismissal
§ 41:11 Voluntary dismissal—By notice—Civ. R. 41(A)(1)(a)—Effect of

dismissal—General rule
§ 41:12 Voluntary dismissal—By notice—Civ. R. 41(A)(1)(a)—Effect of

dismissal—Exceptions
§ 41:13 Voluntary dismissal—By stipulation—Civ. R.

41(A)(1)(b)—Stipulation
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§ 41:14 Voluntary dismissal—By stipulation—Civ. R. 41(A)(1)(b)—Limi-
tations on use—In general

§ 41:15 Voluntary dismissal—By stipulation—Civ. R. 41(A)(1)(b)—Limi-
tations on use—Limitation by type of action

§ 41:16 Voluntary dismissal—By stipulation—Civ. R. 41(A)(1)(b)—Limi-
tations on use—Limitation by counterclaim

§ 41:17 Voluntary dismissal—By stipulation—Civ. R. 41(A)(1)(b)—Limi-
tations on use—Time limitations

§ 41:18 Voluntary dismissal—By stipulation—Civ. R. 41(A)(1)(b)—Effect
of dismissal

§ 41:19 Voluntary dismissal—By stipulation—Civ. R. 41(A)(1)(b)—Effect
of dismissal—General rule

§ 41:20 Voluntary dismissal—By stipulation—Civ. R. 41(A)(1)(b)—Effect
of dismissal—Exceptions

§ 41:21 Voluntary dismissal—By order of court—Civ. R. 41(A)(2)—In
general

§ 41:22 Voluntary dismissal—By order of court—Civ. R. 41(A)(2)—Mo-
tion to dismiss

§ 41:23 Voluntary dismissal—By order of court—Civ. R.
41(A)(2)—Service

§ 41:24 Voluntary dismissal—By order of court—Civ. R. 41(A)(2)—Limi-
tations on use—By type of action

§ 41:25 Voluntary dismissal—By order of court—Civ. R. 41(A)(2)—Limi-
tations on use—By counterclaim

§ 41:26 Voluntary dismissal—By order of court—Civ. R. 41(A)(2)—Limi-
tations on use—Time limitations

§ 41:27 Voluntary dismissal—By order of court—Civ. R. 41(A)(2)—Effect
of dismissal—General rule

§ 41:28 Voluntary dismissal—By order of court—Civ. R. 41(A)(2)—Effect
of dismissal—Exceptions

§ 41:29 Involuntary dismissal—Civ. R. 41(B)—In general
§ 41:30 Involuntary dismissal—Civ. R. 41(B)—Penalty dismissals
§ 41:31 Involuntary dismissal—Civ. R. 41(B)—Ordinary dismissals—In

general
§ 41:32 Involuntary dismissal—Civ. R. 41(B)—Effect of involuntary

dismissal
§ 41:33 Involuntary dismissal—Civ. R. 41(B)—Effect of involuntary dis-

missal—General rule
§ 41:34 Involuntary dismissal—Civ. R. 41(B)—Effect of involuntary dis-

missal—Exceptions—In general
§ 41:35 Involuntary dismissal—Civ. R. 41(B)—Effect of involuntary dis-

missal—Exceptions—Discretion of the court
§ 41:36 Involuntary dismissal—Civ. R. 41(B)—Effect of involuntary dis-

missal—Exceptions—Jurisdiction and joinder exceptions
§ 41:37 Applicability of savings statute to dismissals—In general
§ 41:38 Applicability of savings statute to dismissals—If no appeal is

taken
§ 41:39 Applicability of savings statute to dismissals—If appeal is taken
§ 41:40 Dismissal involving multiple claims
§ 41:41 Costs involved in dismissal
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Civ R 42 Consolidation; separate trials
§ 42:1 Consolidation; Separate trials—In general
§ 42:2 Consolidation
§ 42:3 Separate trials

Civ R 43 Taking testimony
§ 43:1 Procedures for taking testimony

Civ R 44 Proof of official record
A INTRODUCTION

§ 44:1 Proof of official record
B AUTHENTICATION OF OFFICIAL RECORD OR ENTRY UNDER

RULE 44(A)
§ 44:2 Authentication of official record or entry under Civ. R. 44(A)—In

general
§ 44:3 Authentication of official record or entry under Civ. R. 44(A)—

Domestic record or entry
§ 44:4 Authentication of official record or entry under Civ. R. 44(A)—

Foreign record or entry
C PROOF OF LACK OF RECORD OR ENTRY UNDER Civ. R. 44(B)

§ 44:5 Proof of lack of record or entry under Civ. R. 44(B)
D PROOF BY ANY OTHER METHOD AUTHORIZED BY LAW

§ 44:6 Proof by any other method authorized by law—In general
§ 44:7 Proof by any other method authorized by law—Evidence Rules
§ 44:8 Proof by any other method authorized by law—Revised Code

provisions
Civ R 44.1 Judicial notice of certain law; determination of foreign law

A INTRODUCTION
§ 44.1:1 Judicial notice of certain law; Determination of foreign law—In

general
B JUDICIAL NOTICE OF OHIO LAW

§ 44.1:2 Judicial notice of Ohio law—In general
§ 44.1:3 Judicial notice of Ohio law—Mandatory judicial notice of rules

of Ohio supreme court and of Ohio decisional, constitutional,
and public statutory law

§ 44.1:4 Judicial notice of Ohio law—Judicial notice of Ohio municipal
ordinance, local rule of court, or administrative
regulation—In general

§ 44.1:5 Judicial notice of Ohio law—Judicial notice of Ohio municipal
ordinance, local rule of court, or administrative regulation—
Notice by party who intends to rely on such provision

§ 44.1:6 Judicial notice of Ohio law—Judicial notice of Ohio municipal
ordinance, local rule of court, or administrative regulation—
Proper sources of information for court

§ 44.1:7 Judicial notice of Ohio law—Judicial notice of Ohio municipal
ordinance, local rule of court, or administrative regulation—
Character of determination of such law

C JUDICIAL NOTICE OF THE LAW OF ANY OTHER STATE,
TERRITORY, OR JURISDICTION OF THE UNITED STATES

§ 44.1:8 Judicial notice of law of any other state, territory, or
jurisdiction of the United States—In general
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§ 44.1:9 Judicial notice of law of any other state, territory, or
jurisdiction of the United States—“Decisional, constitutional,
public statutory law, rules of court, municipal ordinances, or
administrative regulations of any other state, territory, and
jurisdiction of the United States’’

§ 44.1:10 Judicial notice of law of any other state, territory, or
jurisdiction of the United States—Notice by party who
intends to rely on such provision

§ 44.1:11 Judicial notice of law of any other state, territory, or
jurisdiction of the United States—Proper sources of
information for court

§ 44.1:12 Judicial notice of law of any other state, territory, or
jurisdiction of the United States—Character of
determination of such law

D DETERMINATION OF THE LAW OF A FOREIGN COUNTRY
§ 44.1:13 Determination of law of foreign country—In general
§ 44.1:14 Determination of law of foreign country—Notice by party who

intends to rely on such provision
§ 44.1:15 Determination of law of foreign country—Proper sources of

information for court
§ 44.1:16 Determination of law of foreign county—Character of

determination of such law
Civ R 45 Subpoena

A INTRODUCTION
§ 45:1 Subpoena—In general

B FORM OF SUBPOENA
§ 45:2 Form of subpoena

C ISSUANCE OF SUBPOENA
§ 45:3 Issuance of subpoena—In general
§ 45:4 Issuance of subpoena—Limitation on use against a party
§ 45:5 Issuance of subpoena—Issuance by clerk
§ 45:6 Issuance of subpoena—Issuance by attorney

D SERVICE OF SUBPOENA
§ 45:7 Service of subpoena—In general
§ 45:8 Service of subpoena—Who may serve subpoena
§ 45:9 Service of subpoena—Methods of service of subpoena
§ 45:10 Service of subpoena—Return of subpoena

E PROTECTION OF PERSONS SUBJECT TO SUBPOENAS
§ 45:11 Protection of persons subject to subpoenas—In general
§ 45:12 Protection of persons subject to subpoenas—Obligation of party

or attorney responsible for issuance of subpoena
§ 45:13 Protection of persons subject to subpoenas—Appearance in

person by person commanded to produce
§ 45:14 Protection of persons subject to subpoenas—Written objections

to subpoena
§ 45:15 Protection of persons subject to subpoenas—Motion to compel

production
§ 45:16 Protection of persons subject to subpoenas—Motion to quash or
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modify subpoena or to order appearance or production only
under specified conditions

F DUTIES IN RESPONDING TO SUBPOENA
§ 45:17 Duties in responding to subpoena—In general
§ 45:18 Duties in responding to subpoena—Duties of person producing

documents or electronically stored information
§ 45:19 Duties in responding to subpoena—Withholding of information

on a claim of privilege or trial preparation materials
G SANCTIONS

§ 45:20 Sanctions—In general
§ 45:21 Sanctions—Failure without adequate excuse to obey a subpoena
§ 45:22 Sanctions—Frivolous resistance of Civ. R. 45 discovery
§ 45:23 Sanctions—Breach of duty to take reasonable steps to avoid

imposing undue burden or expense on person subject to a
subpoena

H EFFECT OF RULE ON OBTAINING OR DISCLOSING
PRIVILEGED INFORMATION

§ 45:24 Effect of rule on obtaining or disclosing privileged information
Civ R 46 Exceptions unnecessary

§ 46:1 Exceptions unnecessary—In general
§ 46:2 Motions in limine

Civ R 47 Jurors
A INTRODUCTION

§ 47:1 Jurors—In general
B PROSPECTIVE JURORS

§ 47:2 Introduction for prospective jurors
§ 47:3 Examination of prospective jurors
§ 47:4 Challenges to prospective jurors—In general
§ 47:5 —Number of peremptory challenges
§ 47:6 Challenges to potential jurors—Procedure for peremptory

challenges
§ 47:7 Challenges to prospective jurors—Waiver of peremptory

challenges
C ALTERNATE JURORS

§ 47:8 Alternate jurors
D TWO ASPECTS OF JUROR CONDUCT DURING TRIAL

§ 47:9 Two aspects of juror conduct during trial—In general
§ 47:10 —Taking of notes by jurors
§ 47:11 —Juror questions for witnesses

Civ R 48 Juries: majority verdict; stipulation of number of jurors
A INTRODUCTION

§ 48:1 Juries: Majority verdict; Stipulation of number of jurors—In
general
B STIPULATION TO NUMBER OF JURORS

§ 48:2 Stipulation of number of jurors
C NUMBER OF JURORS REQUIRED FOR VERDICT

§ 48:3 Number of jurors required for verdict
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D CONTENT OF VERDICT
§ 48:4 Content of verdict

E POST-VERDICT PROCEDURE FOR ASSURING ACCURACY OF
VERDICT

§ 48:5 Post-verdict procedure for assuring accuracy of verdict—In
general

§ 48:6 Post-verdict procedure for assuring accuracy of verdict—Defects
in form versus defects in substance

Civ R 49 Verdicts; interrogatories
A INTRODUCTION

§ 49:1 Verdicts; Interrogatories—In general
B GENERAL VERDICTS MANDATED; SPECIAL VERDICTS

PROHIBITED
§ 49:2 General verdicts mandated; Special verdicts prohibited

C TIMELY REQUEST FOR WRITTEN INTERROGATORIES
§ 49:3 Timely request for written interrogatories

D NATURE OF PROPER WRITTEN INTERROGATORIES
§ 49:4 Nature of proper written interrogatories—In general
§ 49:5 Nature of proper written interrogatories—Submission in form

approved by court
§ 49:6 Nature of proper written interrogatories—Effect of failure to

object to proposed interrogatory
§ 49:7 Nature of proper written interrogatories—Directed to one or

more determinative issues—In general
§ 49:8 Nature of proper written interrogatories—Directed to one or

more determinative issues—Testing the general verdict
§ 49:9 Nature of proper written interrogatories—Directed to one or

more determinative issues—Issue which may dispose of entire
case

§ 49:10 Nature of proper written interrogatories—Directed to one or
more determinative issues—Leave nothing for court but to
enter judgment

§ 49:11 Nature of proper written interrogatories—Directed to one or
more determinative issues—Prohibition on evidentiary
interrogatories

§ 49:12 Nature of proper written interrogatories—Directed to one or
more determinative issues—Prohibition on interrogatories
which add nothing to general verdict

§ 49:13 Nature of proper written interrogatories—Directed to one or
more determinative issues—Prohibition on interrogatories
which do not reflect evidence

§ 49:14 Nature of proper written interrogatories—Directed to one or
more determinative issues—Prohibition on interrogatories
based on incorrect statements of law

E POTENTIAL PRE-VERDICT OBLIGATIONS OF THE COURT IF A
PARTY MAKES A TIMELY REQUEST FOR WRITTEN

INTERROGATORIES
§ 49:15 Potential pre-verdict obligations of court if party makes timely

request for written interrogatories—In general
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§ 49:16 Potential pre-verdict obligations of court if party makes timely
request for written interrogatories—Obligation to submit
written interrogatories together with appropriate forms for
general verdict—In general

§ 49:17 Potential pre-verdict obligations of court if party makes timely
request for written interrogatories—Obligation to submit
written interrogatories together with appropriate forms for
general verdict—Court retains discretion to reject
interrogatories improper in form or content

§ 49:18 Potential pre-verdict obligations of court if party makes timely
request for written interrogatories—Obligation to submit
written interrogatories together with appropriate forms for
general verdict—“Together with appropriate forms for a
general verdict’’

§ 49:19 Potential pre-verdict obligations of court if party makes timely
request for written interrogatories—Obligation to submit
written interrogatories together with appropriate forms for
general verdict—Court is not obligated to actively assist
parties in reformulating improper interrogatories

§ 49:20 Potential pre-verdict obligations of court if party makes timely
request for written interrogatories—Obligation to inform
counsel of proposed action upon requests

§ 49:21 Potential pre-verdict obligations of court if party makes timely
request for written interrogatories—Obligation to give
necessary explanation or instruction to jury to enable it to
answer interrogatories and render general verdict

§ 49:22 Potential pre-verdict obligations of court if party makes timely
request for written interrogatories—Obligation to direct jury
to make written answers to interrogatories and to render
general verdict

F POST-VERDICT OBLIGATIONS OF THE COURT IF THE JURY IS
DIRECTED TO RETURN A GENERAL VERDICT ACCOMPANIED BY

ANSWERS TO WRITTEN INTERROGATORIES
§ 49:23 Post-verdict obligations of court if jury directed to return

general verdict accompanied by answers to interrogatories—In
general

§ 49:24 Post-verdict obligations of court if jury directed to return
general verdict accompanied by answers to interrogatories—
When answers and general verdict consistent—In general

§ 49:25 Post-verdict obligations of court if jury directed to return
general verdict accompanied by answers to interrogatories—
When answers and general verdict consistent—Consistency
required between general verdict and answers to
interrogatories relevant to that verdict

§ 49:26 Post-verdict obligations of court if jury directed to return
general verdict accompanied by answers to interrogatories—
Obligation of trial court to harmonize answers and general
verdict

§ 49:27 Post-verdict obligations of court if jury directed to return
general verdict accompanied by answers to interrogatories—
General verdict and answers held not inconsistent and
irreconcilable
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§ 49:28 Post-verdict obligations of court if jury directed to return
general verdict accompanied by answers to interrogatories—
When one or more answers inconsistent with general
verdict—In general

§ 49:29 Post-verdict obligations of court if jury directed to return
general verdict accompanied by answers to interrogatories—
When one or more answers inconsistent with general
verdict—Waiver of inconsistency by failure to object before
jury discharged

§ 49:30 Post-verdict obligations of court if jury directed to return
general verdict accompanied by answers to interrogatories—
When one or more answers inconsistent with general
verdict—Burden of proof on party challenging general verdict
to show that answers and general verdict are inconsistent and
irreconcilable

§ 49:31 Post-verdict obligations of court if jury directed to return
general verdict accompanied by answers to interrogatories—
When one or more answers inconsistent with general
verdict—Discretion of trial court in choosing course of action

§ 49:32 Post-verdict obligations of court if jury directed to return
general verdict accompanied by answers to interrogatories—
General verdict and answers held inconsistent and
irreconcilable

Civ R 50 Motion for a directed verdict, for judgment, or for judgment
notwithstanding the verdict or in lieu of verdict

A INTRODUCTION
§ 50:1 Motion for directed verdict and for judgment notwithstanding the

verdict—In general
B DIRECTED VERDICT: INTRODUCTION

§ 50:2 Directed verdict: Introduction—In general
§ 50:3 Directed verdict: Introduction—Nonjury trial
§ 50:4 Directed verdict: Introduction—Directed verdict and the First

Amendment
§ 50:5 Directed verdict: Introduction—Directed verdict and res ipsa

loquitur
C DIRECTED VERDICT: PROPERLY MAKING THE MOTION
§ 50:6 Directed verdict: Properly making the motion—“When a motion

for a directed verdict has been properly made”—In general
§ 50:7 Directed verdict: Properly making the motion—“When a motion

for a directed verdict has been properly made”—Proper
time—In general

§ 50:8 Directed verdict: Properly making the motion—“When a motion
for a directed verdict has been properly made”—Proper
time—On opening statement of opponent

§ 50:9 Directed verdict: Properly making the motion—“When a motion
for a directed verdict has been properly made”—Proper
time—At close of opponent’s evidence

§ 50:10 Directed verdict: Properly making the motion—“When a motion
for a directed verdict has been properly made”—Proper
time—At close of all evidence

§ 50:11 Directed verdict: Properly making the motion—Statement of
specific grounds—In general
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§ 50:12 Directed verdict: Properly making the motion—Statement of
specific grounds—Requisite specificity

§ 50:13 Directed verdict: Properly making the motion—Statement of
specific grounds—Consequences of failure to state specific
grounds for motion

D DIRECTED VERDICT: THE TRIAL COURT’S TREATMENT OF
THE EVIDENCE

§ 50:14 Directed verdict: Trial court’s treatment of the evidence—In
general

§ 50:15 Directed verdict: Trial court’s treatment of the evidence—“The
trial court, after construing the evidence most strongly in
favor of the party against whom the motion is directed”—In
general

§ 50:16 Directed verdict: Trial court’s treatment of the evidence—“The
trial court, after construing the evidence most strongly in
favor of the party against whom the motion is directed”—
Court does not properly weigh evidence or determine
credibility of witnesses

§ 50:17 Directed verdict: Trial court’s treatment of the evidence—“The
trial court, after construing the evidence most strongly in
favor of the party against whom the motion is directed”—
Court does not properly weigh evidence or determine
credibility of witnesses—Physical facts rule

§ 50:18 Directed verdict: Trial court’s treatment of the evidence—“The
trial court, after construing the evidence most strongly in
favor of the party against whom the motion is directed”—
Court assumes truth of evidence of party against whom
motion is directed

§ 50:19 Directed verdict: Trial court’s treatment of the evidence—“The
trial court, after construing the evidence most strongly in
favor of the party against whom the motion is directed”—
Court considers all reasonable inferences which may be drawn
from evidence of party against whom motion is directed

§ 50:20 Directed verdict: Trial court’s treatment of the evidence—“The
trial court, after construing the evidence most strongly in
favor of the party against whom the motion is directed”—
Court considers all reasonable inferences which may be drawn
from evidence of party against whom motion is directed—
Motion on opening statement of opponent
E DIRECTED VERDICT: THE GROUNDS

§ 50:21 Directed verdict: Grounds—In general
§ 50:22 Directed verdict: Grounds—Grounds for granting directed

verdict—In general
§ 50:23 Directed verdict: Grounds—Grounds for granting directed

verdict—“Upon any determinative issue”
§ 50:24 Directed verdict: Grounds—Grounds for granting directed

verdict—“Reasonable minds could come to but one conclusion
upon the evidence submitted”

§ 50:25 Directed verdict: Grounds—Grounds for granting directed
verdict—“Reasonable minds could come to but one conclusion
upon the evidence submitted”—Relevance of requisite
quantum of proof
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§ 50:26 Directed verdict: Grounds—Grounds for granting directed
verdict—“That conclusion is adverse to such party”

§ 50:27 Directed verdict: Grounds—Grounds for granting directed
verdict—Relationship to grounds for other motions—In
general

§ 50:28 Directed verdict: Grounds—Grounds for granting directed
verdict—Relationship to grounds for other motions—Motion
for summary judgment

§ 50:29 Directed verdict: Grounds—Grounds for granting directed
verdict—Relationship to grounds for other motions—Motion
for judgment notwithstanding the verdict

§ 50:30 Directed verdict: Grounds—Grounds for granting directed
verdict—Relationship to grounds for other motions—Motion
for Civ. R. 41(B)(2) involuntary dismissal

§ 50:31 Directed verdict: Grounds—Grounds for granting directed
verdict—Relationship to grounds for other motions—Motion
for new trial on ground that verdict is against [manifest]
weight of evidence

§ 50:32 Directed verdict: Grounds—Grounds for granting directed
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