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ALTERNATE DISPUTE
RESOLUTION

General license clauses, 10:23

AMERICA INVENTS ACT (AIA)
Generally, 1:2
Applications filed on or after

March 16, 2012, 1:2
Best mode disclosure, 1:6
Derivation proceeding, inventor-

ship, 1:5
Effective filing date, 1:5
Grace period for publication or

disclosure, 1:5
Inter partes review, 1:16
Inventorship, 1:5
Joint research and development,

1:5
Knowledge or use of invention in

other countries, 1:5
Nonobviousness subject matter,

1:6
Novelty, 1:5
Obviousness, 1:6
Patentable subject matter, amend-

ment of Section 101, 1:3
Post grant patent review, 1:17
Prior art, knowledge or use of

invention in other countries,
1:5

Section 101, amendment, 1:3
Section 102, amendment, 1:5
Section 103, amendment, 1:6
Utility, business method patents,

1:3

ANTITRUST LAWS
Generally, 5:1 to 5:15

ANTITRUST LAWS—Cont’d
Bad faith assertion of trade secret,

5:13
Conspiracies in restraint of trade,

5:11
Contracts and agreements

packaging licensing, 5:11
patent pools, 5:11
secrecy agreements as restraints

of trade, 5:3
settlement agreements, reverse

payment, 5:15
tying agreements, 5:10

Exclusive dealing, 5:8
Field of use restriction, 5:8
Grantback provisions, 5:9
Misuse of patent, 5:5
Monopolization, 5:12
Packaging licensing, 5:11
Patents

licensing restrictions
generally, 5:5 to 5:13
bad faith assertion of trade

secret, 5:13
exclusive dealing, 5:8
field of use restrictions, 5:8
grantback provisions, 5:9
misuse, 5:5
monopolization, 5:12
packaging licensing, 5:11
patent pools, 5:11
price restraints, product, 5:6
quantity restrictions, 5:8
territorial restraints, 5:7
trade secret, bad faith asser-

tion of, 5:13
tying agreements, 5:10

patent pools, 5:11
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ANTITRUST LAWS—Cont’d
Patents—Cont’d

trade secrets
bad faith assertion of trade

secret, 5:13
patent attributes, versus, 5:2

validity of licensed patent, chal-
lenging, 5:14

Price restraints, product, 5:6
Quantity and field of use restric-

tions, 5:8
Restrictions

patent licensing restrictions,
above

trade secret licensing restric-
tions, 5:4

Reverse payment settlement
agreements, 5:15

Safety zone, 6:4
Secrecy agreements as restraints

of trade, 5:3
Settlement agreements, reverse

payment, 5:15
Territorial restraints, 5:7
Trade secrets

bad faith assertion of trade
secret, 5:13

licensing restrictions, 5:4
patent versus trade secret attri-

butes, 5:2
Tying agreements, 5:10

ARBITRATION
General license clauses, 10:23

ARTIFICIAL INTELLIGENCE
(AI)

Generally, 13:1 to 13:27
Application in creation of artwork,

13:12
Basic components, 13:2
Bibiliography on publications or

articles, 13:25
Copyright Office Guidelines, App

D2

ARTIFICIAL INTELLIGENCE
(AI)—Cont’d

Current and potential future
legislation, 13:20

Currently available programs,
13:13

Everyday life examples, 13:3
Future, 13:24
Global economy, 13:5
Guidelines, 13:21

corporate governannce, 13:23
governmental and international,

13:22
Interface between patent, trade

secret and copyright laws
impact on copyrights, 4:7

Leaders in the industry, 13:8
Leading applications for legal

industry, 13:9
Leading companies and their

specialities, 13:17
Legal disputes, 13:15

United States, 13:14
Legal exposure, 13:18
Licensing, 13:10
Licensing deals, reported value,

13:27
Origins, 13:6
Ownership of creations, 13:11
Patents, 13:26
Pending cases, 13:16
Performed tasks, 13:7
Problem solving downsides, 13:19
Projected growth, 13:4
PTO Guidelines, App D1
Software licensing agreements

generative Artificial Intelligence
(AI) end user licenses, 9:2

ASSIGNMENT
Clauses, 10:16
Copyright use license and

worldwide assignment,
sample, App E6
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ASSIGNMENT—Cont’d
Restatement (Second) of

Contracts, 8:13
Trademarks, 11:2

ATTORNEY’S FEES
Trademarks, 11:12

BAD OR GOOD FAITH
Trade secret assertion, 5:13

BANKRUPTCY CLAUSES
Generally, 10:17
Licensee, bankruptcy of, 10:20

BANKRUPTCY CODE
Section 365(n)(1), 11 USCA

§ 365, App A1

BEST EFFORTS
Clauses, 10:8

BEST MODE DISCLOSURE
America Invents Act (AIA), 1:6

BLOCK EXEMPTIONS
European Economic Community

(EEC) (this index)

BUSINESS METHODS PATENTS
America Invents Act (AIA), 1:3

CASE STUDIES
Ransberg patent licensing

generally, 12:1 to 12:6
enforcement program, 12:1
epilogue, 12:6
licensing, 12:4
litigation, 12:4
patents, 12:3
Ransburg commercial No.2

system, 12:2
standard license agreement,

12:5

CHEMICAL PLANTS
Construction and operation licen-

ses, App E19

CHOICE OF LAW
Creation, interpretation and

enforcement, 8:3
Provisions, 10:21

CLEARANCE PROCEDURES
Japan FTC, 7:3

CLICK LICENSES
Software licensing agreements,

9:1

COMPUTERS
Software Licensing Agreements

(this index)

CONFIDENTIALITY
Clauses, 10:7
Mutual nondisclosure agreement,

App G1
Software licensing agreement pro-

visions, 9:5

CONSPIRACIES
Antitrust laws, 5:11

CONSTRUCTION
Chemical plants, construction and

operation licenses, App E19

CONTRACTS AND
AGREEMENTS

Antitrust laws (this index)
Breach of contract, remedies for,

8:14
Creation, Interpretation and

Enforcement (this index)
Cross-license agreement, sample

patent and technology, App
E4

Executory contracts, 10:18
Japanese guidelines for regulation

of unfair trade practices, 7:2,
App B

Lawsuit settlement agreement
involving patents and licen-
ses, sample, App F1

Mutual nondisclosure agreement,
App G1
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CONTRACTS AND
AGREEMENTS—Cont’d

Patent and Trademark License
Agreement, App E8

Regulations, Foreign (this index)
Research and development agree-

ments, joint; EEC regula-
tions, 7:24

Restatement (Second) of Contracts
(this index)

Software Licensing Agreements
(this index)

Trademark, trade dress and trade
name license agreement,
sample, App E5

Trademark license agreement,
short form, App E9

Work for hire agreement, sample,
App G

Worldwide patent license agree-
ment, App E17

CONTROLLING LAW
Creation, interpretation and

enforcement, 8:2

COPYRIGHTS
Interface Between Patent, Trade

Secret and Copyright Laws
(this index)

CREATION, INTERPRETATION
AND ENFORCEMENT

Generally, 8:1 to 8:14
Choice of law rules for licenses,

8:3
Controlling law, selection of, 8:2
Restatement (Second) of Contracts

(this index)
State versus federal law, 8:1
Uniform Commercial Code,

Article 2, 8:4

DAMAGES
Patents, 1:19, 1:37

DEFEND TRADE SECRETS ACT
Definitions, 2:14

DEFEND TRADE SECRETS ACT
—Cont’d

Remedies, 2:15

DEFINITIONS
Clauses, 10:3
Inventions, 1:3
Regulation, 2004 foreign; new

block exemptions, 7:16
Trade Secret Law (this index)

DERIVATION
America Invents Act (AIA),

inventorship, 1:5

DEVELOPMENT
AGREEMENTS

Joint development agreement,
App E18

DISCLOSURE
Best mode disclosure, America

Invents Act (AIA), 1:6
Grace period, America Invents Act

(AIA), 1:5
Mutual nondisclosure agreement,

App G1

DISPUTE RESOLUTION
General license clauses, 10:23

DURESS
Restatement (Second) of

Contracts, 8:11

ECONOMIC ESIONAGE ACT
Trade secret law, App D3

EFFECTIVE FILING DATE
America Invents Act (AIA), 1:5

EMPLOYMENT AND
EMPLOYEES

Employment agreement, notice of
immunity, App G2

ENFORCEMENT
See also Creation, Interpretation

and Enforcement (this index)
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ENFORCEMENT—Cont’d
Patent rights, of U.S.

generally, 1:29
appellate court jurisdiction,

1:31
damages and injunctions, 1:37
Declaratory Judgement Act,

1:30
district court jurisdiction, 1:31
inequitable conduct, unenforce-

ability, 1:36
standing to sue, 1:32

Trade Secret Law (this index)

ESTOPPEL
Trademarks, 11:7

EUROPEAN ECONOMIC
COMMUNITY (EEC)

Block exemptions
background, 7:11
monopoly doctrine, exhaustion

of, 7:14
notification, burden of, 7:12
regulations, App C
two or more parties, require-

ment of, 7:13
2004 regulation, new block

exemptions, below
Research and development

agreements, joint, 7:24
regulations, App D

2004 regulation, new block
exemptions

generally, 7:15
definitions, 7:16
general recitals, 7:19
hard core restrictions, 7:20
market share thresholds, 7:18
safe harbor provisions, 7:18
‘‘soft’’ restrictions, excluded,

7:21
treaty article 81(1), exemption

from violating, 7:17
TTBER regulations, compliance

with, 7:23

EUROPEAN ECONOMIC
COMMUNITY (EEC)
—Cont’d

2004 regulation, new block
exemptions—Cont’d

withdrawal of exemption in
individual cases, 7:22

EXCLUSIVE DEALING
Antitrust laws, 5:8

EXECUTORY CONTRACTS
Generally, 10:18

EXHAUSTION DOCTRINE
Patents, 1:25

EXPERT WITNESSES
Engagement letter, App F4

EXPORTS
Patent infringement by exporting

components, 1:23

FEDERAL DEFEND TRADE
SECRETS ACT

Generally, 2:13 to 2:15

FEDERAL TRADE
COMMISSION (FTC)

Japan FTC clearance procedures,
7:3

2017 guidelines, 6:1, App A

FIELD OF USE RESTRICTION
Antitrust laws, 5:8

FILING DATE
America Invents Act (AIA),

applications filed on or after
March 16, 2012, 1:2

FIRST INVENTORS
Interface between patent, trade

secret and copyright laws,
4:3

FORCE MAJEURE
Warranties and indemnities, 10:12
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FOREIGN REGULATIONS
Regulations, Foreign (this index)

FORUM
Choice of; provisions, 10:21

FRAUDS, STATUTE OF
Restatement (Second) of

Contracts, 8:7

GENERAL LICENSE CLAUSES
Generally, 10:1 to 10:26
Alternate dispute resolution, 10:23
Arbitration, 10:23
Assignment, 10:16
Bankruptcy

generally, 10:17
licensee, of, 10:20

Best efforts, 10:8
Choice of law and forum, 10:21
Confidential information, treat-

ment of, 10:7
Definitions, 10:3
Dispute resolution, 10:23
Executory contracts, 10:18
Forum, choice of, 10:21
Grant, license, 10:4
Grantbacks, 10:5
Improvements, 10:5
Litigation provisions, 10:15
Merger, 10:22
Most favored licensee clauses,

10:14
No-challenge, 10:25
Notice, 10:24
Payment provisions, 10:6
Policing provisions, 10:15
Recitals, 10:2
Retention of rights by licensee,

10:19
Severability, 10:22
Succession, 10:16
Warranties and Indemnities (this

index)
Whereas clauses, 10:2

GOOD OR BAD FAITH
Trade secret assertion, 5:13

GRACE PERIOD FOR
PUBLICATION OR
DISCLOSURE

America Invents Act (AIA), 1:5

GRANTBACKS
Antitrust laws, 5:9
Clauses, 10:5

GRANT OF LICENSE
Clauses, 10:4

HYBRID PATENT AND
TRADE-SECRET
LICENSES

Exclusive license, App E2
Non-exclusive license, sample,

App E3

HYBRID PATENT OR
TRADE-SECRET
LICENSES

Generally, 3:4
Drafting considerations, 3:5

IMMUNITY
Employment agreement, notice of

immunity, App G2

IMPLIED LICENSE DOCTRINE
Generally, 1:26

IMPROVEMENTS
Clauses, 10:5

INDEMNITIES
Warranties and Indemnities (this

index)

INEQUITABLE CONDUCT
Enforcement of U.S. patent rights,

1:36

INFRINGEMENT
Patents (this index)

INJUNCTIONS
Patent enforcement, 1:37
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INJUNCTIONS—Cont’d
Trade secret misappropriation, 2:9

INTERFACE BETWEEN
PATENT, TRADE SECRET
AND COPYRIGHT LAWS

Generally, 4:1 to 4:7
Copyright use license and

worldwide assignment,
sample, App E6

First inventors, conflicts between,
4:3

Impact of artificial intelligence on
copyrights, 4:7

Overlap between copyright and
trademarks, 4:6

Preemption issues
copyright, 4:5
patent law, 4:2

Use, public versus secret, 4:4

INTER PARTES REVIEW
America Invents Act (AIA), 1:16

INTERPRETATION
Creation, Interpretation and

Enforcement (this index)

INVENTORS AND INVENTIONS
America Invents Act (AIA),

derivation of inventorship,
1:5

Definition of inventions, 1:3
First inventors, conflicts between,

4:3
Interface between patent, trade

secret and copyright laws,
4:3

JAPAN
FTC clearance procedures, 7:3
Patent and know-how license

agreements, guidelines for
regulation of unfair trade
practices with respect to, 7:2,
App B

JOINT RESEARCH AND
DEVELOPMENT

America Invents Act (AIA), 1:5
Joint development agreement,

App E18

JUSTICE DEPARTMENT
2017 guidelines, 6:1, App A

KNOW-HOW LICENSE
AGREEMENTS

Japanese guidelines for regulation
of unfair trade practices, 7:2,
App B

Regulations, Foreign (this index)

KNOWLEDGE OR USE OF
INVENTION IN OTHER
COUNTRIES

America Invents Act (AIA), 1:5

LAWSUIT SETTLEMENT
AGREEMENT

Sample agreement, lawsuit involv-
ing patents and licenses, App
F1

LICENSING TERMINOLOGY
Glossary, 10:26

LITIGATION PROVISIONS
Generally, 10:15

MARKING
Patents, 1:38, 10:10

MERCHANDISING
Generally, 11:13
International Agreement, App E13
License agreement deal memo,

App E12
Representative Agreement, App

E14

MERGER
Provisions, 10:22

MISREPRESENTATION
Restatement (Second) of

Contracts, 8:11
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MISTAKE
Restatement (Second) of Contracts

(this index)

MONETARY RELIEF
Infringement of trademarks, 11:9

MONOPOLIZATION
Antitrust laws, 5:12
European Economic Community

block exemptions, 7:14

MOST FAVORED LICENSEE
CLAUSES

Generally, 10:14

MULTIMEDIA LICENSING
Generally, 11A:1 to 11A:6
Categorization, 11A:3
Characteristics, 11A:2
Size of industry, 11A:5
Usage/application, 11A:4

NO-CHALLENGE CLAUSES
Generally, 10:25

NONOBVIOUSNESS SUBJECT
MATTER

America Invents Act (AIA), 1:6

NOTICE
Clauses, 10:24
Employment agreement, notice of

immunity, App G2
European Economic Community

block exemptions, 7:12

NOVELTY
America Invents Act (AIA), 1:5
Patent rights, under U.S., 1:5

OBVIOUSNESS
America Invents Act (AIA), 1:6
Patent rights, under U.S., 1:6

OPERATION
Chemical plants, construction and

operation licenses, App E19

OWNERSHIP
Foreign patenst, 1:28
U.S. patents, 1:27

PACKAGING
Antitrust laws, 5:11
Software licensing agreements,

package label, App E1

PARTIES
European Economic Community

(EEC), Block exemption
requirements, 7:13

PATENTABLE SUBJECT
MATTER

America Invents Act (AIA),
amendment of Section 101,
1:3

PATENT POOLS
Antitrust laws, 5:11

PATENTS
Generally, 1:1 to 1:39
America Invents Act (AIA), 1:3
America Invents Act (AIA) (this

index)
Antitrust Laws (this index)
Applications, types of, 1:11 to

1:16
generally, 1:11 to 1:16
continuation, 1:12
continuation-in-part, 1:13
divisional, 1:14
original, 1:11
parent, 1:11
re-examination, 1:16
reissue, 1:15

Assignor estoppel, 1:33
Best mode, 1:7
Claim definiteness, 1:7
Cross-license agreement, sample

patent and technology, App
E4

Damages, 1:19, 1:37
Enablement, 1:7
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PATENTS—Cont’d
Enforcement of U.S. rights

generally, 1:29
appellate court jurisdiction,

1:31
damages and injunctions, 1:37
Declaratory Judgment Act, 1:30
district court jurisdiction, 1:31
inequitable conduct, unenforce-

ability, 1:36
restitution judicata, 1:35
standing to sue, 1:32

Exhaustion doctrine, patent, 1:25
Exporting components, infringe-

ment by, 1:23
Foreign processes, infringement

by, 1:24
Hybrid Patent and Trade-Secret

Licenses (this index)
Implied license doctrine, 1:26
Infringement

contributory, 1:22
damages, 1:19
direct, 1:20
exporting components, by, 1:23
foreign processes, by, 1:24
induced, 1:21

Injunctions, 1:37
Interface Between Patent, Trade

Secret and Copyright Laws
(this index)

Inventions defined, 1:3
Japanese guidelines for regulation

of unfair trade practices, 7:2,
App B

Lawsuit settlement agreement
involving patents and licen-
ses, sample, App F1

License agreement, prototype,
App E7

Licensing restrictions. Antitrust
Laws (this index)

Marking, 1:38, 10:10
Novelty, 1:5
Obviousness, 1:6

PATENTS—Cont’d
Original

generally, 1:8
applications, 1:11

Ownership of foreign patents,
1:28

Ownership of U.S. patents, 1:27
Patent and Trademark License

Agreement, App E8
Pools, antitrust laws, 5:11
Post-grant review, 1:17
Preemption (this index)
Pure patent license, 3:3
Re-examined patents

generally, 1:10
applications, 1:16

Regulations, Foreign (this index)
Regulations, U.S.; invalid patent

rights, 6:6
Reissue patents

generally, 1:9
applications, 1:15

Rights, U.S.
generally, 1:2 to 1:7
best mode, 1:7
claim definiteness, 1:7
enablement, 1:7
enforcement of

generally, 1:29
damages and injunctions,

1:37
inequitable conduct,

unenforceability, 1:36
inventions defined, 1:3
novelty, 1:5
obviousness, 1:6

Sample patent and technology
cross-license agreement, App
E4

Standard Essential Patents (SEPs),
licensing, 3:6

State law, preemption of, 1:39
Suits against the United States,

1:34
Term, 1:18
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PATENTS—Cont’d
Trade secret versus patent attri-

butes; antitrust laws, 5:2
Types

generally, 1:8 to 1:10
original, 1:8
re-examined, 1:10
reissue, 1:9

Validity
challenging validity of licensed

patent, 5:14
invalid patent rights, 6:6

Worldwide patent license agree-
ment, App E17

PAYMENT PROVISIONS
Clauses, 10:6

POLICING PROVISIONS
Generally, 10:15

POOLS
Antitrust laws, patent pools, 5:11

POST-GRANT PATENT
REVIEW

America Invents Act (AIA), 1:17

PREEMPTION
Interface between patent, trade

secret and copyright laws
copyright, 4:5
patent law, 4:2

Patent law, of state, 1:39

PRICE
Antitrust laws, 5:6

PRIOR ART
America Invents Act (AIA),

knowledge or use of inven-
tion in other countries, 1:5

PROFIT DISGORGEMENT
Trademarks, 11:11

PUBLICATION
America Invents Act (AIA), grace

period, 1:5

PURE PATENT LICENSE
Technology licensing, 3:3

PURE TRADE-SECRET
LICENSE

Technology licensing, 3:2

QUANTITY RESTRICTIONS
Antitrust laws, 5:8
Trademarks, 11:4

RANSBERG PATENT
LICENSING

Case studies
generally, 12:1 to 12:6
enforcement program, 12:1
epilogue, 12:6
licensing, 12:4
litigation, 12:4
patents, 12:3
Ransburg commercial No.2

system, 12:2
standard license agreement,

12:5
Figures 1-3, App H1
One-page license, App H
Patent No. 2,685,536, App H2
Patent No. 2,794,417, App H3
Patent No. 2,893,893, App H4
Patent No. 2,893,894, App H5
Patent Re: 24,602, App H6

REASON, RULE OF
Regulations, U.S., 6:3

RECITALS
Clauses, 10:2

REGULATIONS, FOREIGN
Generally, 7:1 to 7:24
Agreements, patent and know-how

license
analysis of, 7:4
Japanese guidelines, 7:2, App B
restrictions on know-how

license agreements
acceptable restrictions, 7:8
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REGULATIONS, FOREIGN
—Cont’d

Agreements, patent and know-how
license—Cont’d

restrictions on know-how
license agreements
—Cont’d

questionable restrictions, 7:9
unacceptable restrictions,

7:10
restrictions on patent license

agreements
acceptable restrictions, 7:5
questionable restrictions, 7:6
unacceptable restrictions, 7:7

European Economic Community
(this index)

Japan (this index)
Know-how agreements, above
Patent agreements, above

REGULATIONS, U.S.
Generally, 6:1 to 6:6
Agency analysis, 6:2
Antitrust safety zone, 6:4
Federal Trade Commission (FTC)

guidelines, 1995, 6:1
Federal Trade Commission (FTC)

guidelines, 2017, App A
Justice Department guidelines,

1995, 6:1
Justice Department guidelines,

2017, App A
Patent rights, invalid, 6:6
Principles, application of, 6:5
Reason, rule of, 6:3
Safety zone, antitrust, 6:4
Validity of patents, 6:6

RESEARCH AND
DEVELOPMENT
REGULATIONS

European Economic Community
agreements; joint, 7:24
regulations, App D

RESTATEMENT (SECOND) OF
CONTRACTS

Generally, 8:5
Assignments, 8:13
Breach of contract, remedies for,

8:14
Duress, 8:11
Formation, contract, 8:6
Frauds, statute of, 8:7
Interpretation of licenses, 8:12
Misrepresentation, 8:11
Mistake

generally, 8:8
mutual mistake, 8:9
one party, by, 8:10

Remedies for breach of contract,
8:14

Settlement agreements, 8:13
Statute of frauds, 8:7
Undue influence, 8:11

RESTATEMENT OF UNFAIR
COMPETITION

Trade secret defined, 2:2

RESTRAINT OF TRADE
Restraint of Trade (this index)

RETENTION OF RIGHTS
Licensee, by; clauses, 10:19

REVIEW
Inter partes review, America

Invents Act (AIA), 1:16
Post-grant patent review, America

Invents Act (AIA), 1:17

ROYALTIES
Hypothetical reasonable royalty

cases in federal court, sum-
mary of, App F

SECRECY AGREEMENTS
Antitrust laws, 5:3

SECTION 101
America Invents Act (AIA),

amendment of Section 101,
1:3

INDEX
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SECTION 102
America Invents Act (AIA),

amendment of Section 102,
1:5

SECTION 103
America Invents Act (AIA),

amendment of Section 103,
1:6

SETTLEMENT
Restatement (Second) of

Contracts, 8:13
Reverse payment settlement

agreements, 5:15

SEVERABILITY
Provisions, 10:22

SHRINKWRAP LICENSES
Software licensing agreements,

9:1

SOFTWARE LICENSING
AGREEMENTS

Generally, 9:1 to 9:5
Click licenses, 9:1
Confidentiality provisions, 9:5
General provisions, 9:4
Generative artificial intelligence

end user licenses, 9:2
Sample licenses

package label, App E1
software, App E

Shrinkwrap licenses, 9:1
Uniform Computer Information

Transactions Act (UCITA),
9:3

STANDING
Patents, 1:32
Trademarks, 11:8

STATE LAWS
Creation, interpretation and

enforcement, 8:1
Preemption of, patent law, 1:39

STATUTE OF FRAUDS
Restatement (Second) of

Contracts, 8:7

SUBLICENSING RIGHTS
Trademarks, 11:5

SUCCESSION CLAUSES
Clauses, 10:16

TECHNOLOGY LICENSING
Generally, 1:1 to 1:39
Cross-license agreement, sample

patent and technology, App
E4

Hybrid Patent and Trade-Secret
Licenses (this index)

Patents (this index)
Pure patent license, 3:3
Pure trade-secret license, 3:2
Sample patent and technology

cross-license agreement, App
E4

Types of, 3:1 to 3:6

TERM
Patent, 1:18
Warranties and indemnities, 10:13

TERMINATION
Trademarks, 11:6
Warranties and indemnities, 10:13

TERRITORIAL RESTRAINTS
Antitrust laws, 5:7

TIMING
America Invents Act (AIA),

applications filed on or after
March 16, 2012, 1:2

TRADE DRESS
See also Trademarks (this index)
Trademark, trade dress and trade

name license agreement,
sample agreement, App E5

TRADEMARKS
Generally, 11:1 to 11:13
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TRADEMARKS—Cont’d
Agreement, sample, App E5
Assignment, 11:2
Attorney’s fees, 11:12
Definitions, 11:1
Estoppel of the licensee, 11:7
Infringement

monetary relief, 11:9
willful, 11:10

Merchandising, 11:13
Monetary relief for infringement,

11:9
Owner, quality control, 11:4
Patent and Trademark License

Agreement, App E8
Profit disgorgement, 11:11
Quality control by owner, 11:4
Sample agreement, App E5
Standing to sue, 11:8
Sublicensing rights, 11:5
Termination, 11:6
Trademark license agreement,

short form, App E9
Use by licensee, 11:3
Willful infringement, 11:10

TRADE SECRET LAW
Generally, 2:1 to 2:12
Antitrust Laws (this index)
Ascertainable, not generally

known or readily, 2:5
Damages, compensatory, 2:8
Definitions of trade secret

ascertainable, not generally
known or readily, 2:5

economic value, independent,
2:4

known or readily ascertainable,
not generally, 2:5

restatement of unfair competi-
tion, 2:2

secrecy, efforts to maintain, 2:6
Uniform Trade Secret Act, 2:3

Economic Esionage Act, App D3
Economic value, independent, 2:4

TRADE SECRET LAW—Cont’d
Enforcement of rights

generally, 2:12
remedies for misappropriation.

Misappropriation, reme-
dies for, below

Hybrid Patent and Trade-Secret
Licenses (this index)

Injunctive relief, 2:9
Interface Between Patent, Trade

Secret and Copyright Laws
(this index)

Known or readily ascertainable,
not generally, 2:5

Misappropriation, remedies for
generally, 2:10
damages, compensatory, 2:8
injunctive relief, 2:9

Pure trade-secret license, 3:2
Restatement of Unfair Competi-

tion, trade secret defined
under, 2:2

Rights
enforcement of

generally, 2:12
remedies for misappropria-

tion. Misappropriation,
remedies for, above

scope of, 2:11
Scope of rights, 2:11
Secrecy, efforts to maintain, 2:6
Uniform Trade Secret Act, trade

secret defined under, 2:3

TREATY TO CATEGORIES OF
TECHNOLOGY TRANSFER
AGREEMENTS

Article 81(3), application of, App
C1

European economic community,
2004 regulation, new block
exemptions

article 81(1), 7:17
Guidelines, article 81, application

of, App C2
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TREATY TO CATEGORIES OF
TECHNOLOGY TRANSFER
AGREEMENTS—Cont’d

Rules of Competition Laid Down,
Articles 81 and 82, App C3

TYING AGREEMENTS
Antitrust laws, 5:10

UNDUE INFLUENCE
Restatement (Second) of

Contracts, 8:11
UNFAIR COMPETITION

Restatement of Unfair Competi-
tion, 2:2

UNIFORM COMMERCIAL
CODE, ARTICLE 2

Creation, interpretation and
enforcement, 8:4

UNIFORM COMPUTER
INFORMATION
TRANSACTIONS ACT
(UCITA)

Software licensing agreements,
9:3

UNIFORM TRADE SECRET
ACT

Trade secret defined, 2:3
USE

America Invents Act (AIA), use of
invention in other countries,
1:5

USE—Cont’d
Copyright use license and

worldwide assignment,
sample, App E6

Interface between patent, trade
secret and copyright laws,
4:4

Patent misuse, 5:5

UTILITY
America Invents Act (AIA), busi-

ness method patents, 1:3

WARRANTIES AND
INDEMNITIES

Generally, 10:9 to 10:13
Breaches, 10:11
Force majeure, 10:12
Patent marking, 1:38, 10:10
Term, 10:13
Termination, 10:13

WHEREAS CLAUSES
Generally, 10:2

WILLFUL INFRINGEMENT
Trademarks, 11:10

WITNESSES
Expert witness engagement letter,

App F4

WORK FOR HIRE
Sample agreement, App G
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