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Preface, 2023 Edition
Another year passes without relief from the housing crisis that
besets California. For practitioners on both sides of the aisle strug-
gling to make housing available and accessible, we offer this book
as a comprehensive resource on the law of discrimination in hous-
ing and places of public accommodation, particularly as it is
practiced within this State. No other practice guide compares with
our scope and emphasis on California law. May it serve you well.

Susan Saylor

Editor-in-Chief
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Foreword
Since California’s Rumford Fair Housing Act was enacted in 1963
and later recodified as the Fair Employment and Housing Act
(FEHA) in 1980, fair housing advocates, government prosecutors,
and a handful of private attorneys have developed a system that
works. Typically, a case starts with the victim complaining to a fair
housing non-profit organization, which conducts the initial
investigation and testing on the alleged violation. Should the fair
housing group not pursue the case as a party, it can refer the al-
legations of discrimination to the Department of Fair Employment
and Housing (DFEH or Department) for further investigation,
enforcement, conciliation, mediation, and prosecution. If the
Department finds cause and prosecutes, the fair housing group can
participate as a real party and/or intervener in the DFEH’s action
against the offending landlord, realtor, lender, or agent. When the
DFEH settles or prevails, the complainant can be awarded dam-
ages and affirmative relief.

Under this scheme, the Department has garnered significant fair
housing victories over the years in administrative and civil actions
on every area of discrimination under the FEHA. However satis-
factory these individual fair housing settlements and unchallenged
lower court proceedings may be, most have no precedential value,
cannot be cited, and leave no progeny. Indeed citable housing case
law under the FEHA has been few and far between.

Until 2008, there had been no fair housing presence at any Califor-
nia bar association. As a result of having so few private attorneys
in the fair housing practice, landlords, realtors, lenders, and other
potential respondents can unknowingly violate the FEHA without
proper advice of counsel. Without a good body of decisions for guid-
ance, these mistakes tend to be repeated and can be costly. The
ultimate effect of this scenario is the deprivation of civil rights for
tenants, protracted litigation for all parties, expensive settlements
or judgments, and delayed relief.

To rectify the missing link between a practicing bar and fair hous-
ing, a new Fair Housing and Public Accommodations Subsection
was launched under the State Bar of California’s Real Property
Law Section in 2008. Its purpose is to advance the FEHA and
Unruh Civil Rights Act in housing and public accommodations
through education and training. Comprised of a balanced group of
attorneys, representing plaintiffs and landlords, and neutrals—
many who are writers of this deskbook—the Subsection has sup-
ported the growth of attorneys litigating such cases. This group
has provided a forum for training and developing fair housing and
public accommodations law under the FEHA, supported a collegial
network for sharing resources, fostered better client representa-
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tion, sharpened lawyering skills, allowed adversaries to work
together for the betterment of the practice, and created opportuni-
ties to advance and refine the law.

I extend my appreciation to editor Susan Saylor, co-editor Ann
Noel, the authors of the various chapters, reviewers Sami Hasan
and Mallory Sepler-King, and The Rutter Group for this new and
essential book. This important publication is timely in light of the
maturation of the FEHA, the Department’s recent authority to or-
der mandatory dispute resolution and to file civil actions, and the
plan of the DFEH Fair Employment and Housing Council to
promulgate the inaugural FEHA Housing Regulations. Hopefully
the fair housing and public accommodations practice will grow to
be robust under the guidance of this inaugural reference.

Phyllis W. Cheng
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