
Index

ADMISSIONS
Summary judgment, § 5:39, 5:72

AFFIDAVITS
Service, challenging validity, § 1:15
Summary judgment. See index head-

ing SUMMARY JUDGMENT

AMENDMENT OF PLEADINGS
Motion to strike, § 3:17, 3:22
Summary judgment, § 5:23, 5:61

ANTI-SLAPP MOTIONS
History of SLAPP statutes, § 3:46
Immunity from civil liability, § 3:44
Parties entitled to protection, § 3:45
Special motion to strike ‘‘SLAPP’’

lawsuits
Generally, § 3:36-3:43
Appeal, § 3:42
Costs, attorney fees and expenses,

§ 3:43
Dismissal in whole or in part,

§ 3:41
Hearing, § 3:39
Proof, § 3:40
Ruling, § 3:42
Special motion, § 3:37
Stay of proceedings, § 3:38

Uniform Public Expression Protec-
tion Act (UPEPA)

Generally, § 3:36-3:43
Appeal, § 3:42
Costs, attorney fees and expenses,

§ 3:43
Dismissal in whole or in part,

§ 3:41
Hearing, § 3:39
Proof, § 3:40
Ruling, § 3:42
Special motion, § 3:37
Stay of proceedings, § 3:38

APPEAL AND REVIEW
Service, challenging validity, appeal

of order, § 1:17
Summary judgment, § 5:47, 5:48,

5:74

APPEARANCES
Trial, failure to appear. See index

heading FAILURE TO APPEAR FOR

TRIAL

Validity of service, special vs. general
appearance, § 1:10

ATTORNEY’S FEES
Motion to strike, § 3:19, 3:20, 3:26,

3:30

BRIEFS
Sample. See index heading SAMPLE

SUPPORTING AND OPPOSITION BRIEFS

Service, challenging validity, § 1:15

BURDEN OF PROOF
Forum non conveniens, motion to

dismiss, § 6:7
Indispensable party, failure to join,

§ 6:32
Personal jurisdiction, lack of, § 2:23
Service, validity of, § 1:7, 1:51
Subject matter jurisdiction, lack of,

§ 2:13
Summary judgment. See index head-

ing SUMMARY JUDGMENT

CAPACITY TO SUE
Failure to state claim, motion to

dismiss, lack of capacity, § 4:11,
4:19

CHILDREN AND MINORS
Service, defective, on minor, § 1:30

CITIES AND TOWNS
Defective service, § 1:23
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CLAIM, FAILURE TO STATE
See index heading FAILURE TO STATE

CLAIM, MOTION TO DISMISS

COMMERCIAL LAW
Summary judgment, § 5:10, 5:55

CONTINUANCES
See index heading SUMMARY JUDGMENT

CONTRACT ACTIONS
Personal jurisdiction, lack of, § 2:29,

2:45
Summary judgment, § 5:10, 5:55

CORPORATIONS
Defective service. See index heading

SERVICE, CHALLENGING VALIDITY

Personal jurisdiction, lack of, § 2:27

COUNTIES
Defective service on county, § 1:22

DAMAGES
Punitive damages, motion to strike,

§ 3:18, 3:25

DEATH
Party, death of, dismissal for failure

to substitute, § 6:36-6:39

DECLARATIONS
See index headings SERVICE, CHALLENG-

ING VALIDITY; SUMMARY JUDGMENT

DELAY IN PROSECUTION,
MOTION TO DISMISS

Generally, § 6:15-6:22
Declarations, supporting and oppos-

ing, § 6:43, 6:46
Determination, § 6:22
Discretion of court, § 6:20
Factors considered, § 6:19, 6:21
Grounds, § 6:19
Motion

Notice of motion, § 6:41
Overview, § 6:16
Purpose, § 6:18
Suggested text, § 6:15

Notice of motion, § 6:41
Opposition citations

Generally, § 6:20
Determination, § 6:22

DELAY IN PROSECUTION,
MOTION TO DISMISS
—Cont’d

Opposition citations—Cont’d
Discretion of court, § 6:20
Factors considered, § 6:21
General authorities, § 6:20

Order to dismiss, § 6:47
Overview of motion, § 6:16
Points and authorities, supporting and

opposing, § 6:42, 6:45
Primary authorities, § 6:17
Purpose of motion, § 6:18
Supporting citations

Generally, § 6:17
Factors, § 6:19
Grounds, § 6:19
Primary authorities, § 6:17
Purpose of motion, § 6:18

Text of motion, suggested, § 6:15

DISCOVERY
Abuse. See index heading MOTION TO

STRIKE

Summary judgment. See index head-
ing SUMMARY JUDGMENT

DISMISSAL
See index heading MOTION TO DISMISS

DUE PROCESS
Service, validity of, due process

considerations, § 1:6

EMINENT DOMAIN
Service by publication, § 1:37

EMPLOYMENT AND
DISCRIMINATION CASES

Summary judgment, § 5:11, 5:54

EVIDENCE
Failure to state claim, motion to

dismiss, § 4:8, 4:20
Judgment on pleadings, motion for,

§ 4:14
Jurisdiction, motion to dismiss, § 2:8
Summary judgment

Generally, § 5:30-5:46
For detailed treatment see index

heading SUMMARY JUDGMENT

SUMMARY JUDGMENT AND RELATED MOTIONS
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EXHIBITS
Summary judgment, admissible evi-

dence, § 5:41

FAILURE TO APPEAR FOR TRIAL
Generally, § 6:23-6:26
Opposition citations, § 6:26
Overview of motion, § 6:24
Primary authorities, § 6:25
Supporting citations, § 6:25
Text of motion, suggested, § 6:23

FAILURE TO STATE CLAIM,
MOTION TO DISMISS

Generally, § 4:1 et seq.
Briefs, sample supporting and

opposition, § 4:25-4:28
Capacity to sue, lack of, § 4:11, 4:19
Cases properly dismissed, § 4:10
Defendant’s brief in support of

motion, § 4:26
Determination, § 4:7, 4:17
Evidence on motion, § 4:8, 4:20
Motion

Evidence on motion, § 4:8
Suggested text, § 4:1
Timing of motion, § 4:5

Notice of hearing on motion, § 4:27
Opposition citations

Generally, § 4:16
Determination, § 4:17
Evidence on motion, § 4:20
Lack of legal capacity to sue,

§ 4:19
Properly stated claim, examples,

§ 4:18
Plaintiff’s brief in opposition to

motion, § 4:28
Pleadings, sufficiency

Generally, § 4:9
Capacity to sue, lack of, § 4:11
Properly dismissed cases, § 4:10
Properly stated claims, § 4:18

Properly dismissed cases, § 4:10
Properly stated claim, § 4:18
Statutory authority, § 4:2, 4:3
Supporting authorities

Generally, § 4:2 et seq.
Determination, § 4:7

FAILURE TO STATE CLAIM,
MOTION TO DISMISS
—Cont’d

Supporting authorities—Cont’d
Evidence on motion, § 4:8
Pleadings. See ‘‘Pleadings, suffi-

ciency’’ under this heading
Statutory authority, § 4:2, 4:3
Timing of motion, § 4:5
Typical use of motion, § 4:4

Text of motion, suggested, § 4:1
Timing of motion, § 4:5
Typical use of motion, § 4:4

FIRE DISTRICTS
Defective service on district, § 1:24

FORCIBLE ENTRY AND
UNLAWFUL DETAINER,
DEFECTIVE SERVICE

Service, challenging validity, § 1:41

FOREIGN COUNTRY, DEFECTIVE
SERVICE

Service, challenging validity, § 1:42

FORFEITURE, DEFECTIVE
SERVICE

Service, challenging validity, § 1:43

FORUM NON CONVENIENS,
MOTION TO DISMISS

Generally, § 6:2-6:9
Alternative forum, availability,

§ 6:13
Burden of proof, § 6:7
Cases properly dismissed, § 6:9
Discretionary motion, § 6:5
Factors weighed by court, § 6:6
Forum selection clauses, § 6:8, 6:12
Motion

Overview, § 6:3
Suggested text, § 6:2

Opposition citations
Generally, § 6:10-6:14
Alternative forum, availability,

§ 6:13
Cases improperly dismissed,

§ 6:14
Dismissal improper, § 6:14
Forum selection clauses, § 6:12

INDEX
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FORUM NON CONVENIENS,
MOTION TO DISMISS
—Cont’d

Opposition citations—Cont’d
Presumptively convenient forum,

§ 6:11
Overview of motion, § 6:3
Points and authorities in opposition to

motion, § 6:44
Presumptively convenient forum,

§ 6:11
Primary authorities, § 6:6
Supporting citations

Generally, § 6:4-6:9
Burden of proof, § 6:7
Cases properly dismissed, § 6:9
Discretionary motion, § 6:5
Factors weighed by court, § 6:6
Forum selection clauses, § 6:8
Primary authorities, § 6:6

Text of motion, suggested, § 6:2

FORUM SELECTION CLAUSES
Contractual clauses, lack of personal

jurisdiction, § 2:26, 2:44
Forum non conveniens, motion to

dismiss, § 6:8, 6:12

GOVERNMENTAL IMMUNITY
Supporting and opposition citations,

§ 5:14, 5:59

GUARDIANS AND
GUARDIANSHIP

Service, defective, on person subject
to guardianship, § 1:31

HEIRS AND CLAIMANTS
Service by publication, unknown

heirs and claimants, § 1:38

INDISPENSABLE PARTY,
FAILURE TO JOIN

Generally, § 6:27-6:35
Burden, motion to dismiss, § 6:32
Discretionary nature of motion to

dismiss, § 6:34
Dismissal for failure to join, § 6:30
Grounds for motion to dismiss,

§ 6:31

INDISPENSABLE PARTY,
FAILURE TO JOIN—Cont’d

Motion to dismiss
Overview, § 6:28
Suggested text, § 6:27

Not jurisdictional, § 6:35
Opposition citations

Generally, § 6:33
Discretionary nature of motion to

dismiss, § 6:34
Not jurisdictional, § 6:35

Overview, motion to dismiss, § 6:28
Primary authorities, § 6:29
Statutory factors, § 6:31
Supporting citations

Generally, § 6:29
Burden, § 6:32
Dismissal for failure to join, § 6:30
Grounds for motion to dismiss,

§ 6:31
Primary authorities, § 6:29
Statutory factors, § 6:31

INFERENCES
Summary judgment, admissible evi-

dence, § 5:40

INSURANCE
Defective service on domestic and

foreign or alien companies,
§ 1:27, 1:28, 1:53, 1:54

Summary judgment, § 5:12, 5:56

JUDGMENT ON PLEADINGS,
MOTION FOR

Generally, § 4:1-4:31, 4:1 et seq.
Brief in support of motion, § 4:29
Correctly granted, § 4:15
Determination, § 4:13, 4:22
Evidence, § 4:14
Factual issues, § 4:23
Motion

Correctly granted, § 4:15
Should not be granted, § 4:24
Suggested text, § 4:1
Timing of motion, § 4:6

Notice of hearing on motion, § 4:30
Opposition citations

Generally, § 4:21-4:24
Determination, § 4:22

SUMMARY JUDGMENT AND RELATED MOTIONS
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JUDGMENT ON PLEADINGS,
MOTION FOR—Cont’d

Opposition citations—Cont’d
Factual issues, § 4:23
Motion should not be granted,

§ 4:24
Points and authorities in opposition to

motion, § 4:31
Statutory authority, § 4:2, 4:3
Supporting authorities

Generally, § 4:2, 4:12
Determination, § 4:13
Evidence, § 4:14
Motion correctly granted, § 4:15
Statutory authority, § 4:2, 4:3
Timing of motion, § 4:6

Text of motion, suggested, § 4:1
Timing of motion, § 4:6

JUDICIAL NOTICE
Summary judgment, admissible evi-

dence, § 5:42

JURISDICTION, MOTION TO
DISMISS

Generally, § 2:1-2:53
Authorities, § 2:4-2:6
Briefs, supporting and opposing,

§ 2:51, 2:53
Burden of proof

Personal jurisdiction, lack of,
§ 2:23

Subject matter jurisdiction, lack of,
§ 2:13

Consolidation, § 2:7
Continuing and substantial public

interest/important issues, § 2:37
Contract actions, lack of personal

jurisdiction, § 2:29, 2:45
Corporations, lack of personal juris-

diction, § 2:27
Declaration in support of motion,

§ 2:52
Evidence, consideration of, § 2:8
Forum selection clauses, contractual,

§ 2:26, 2:44
Grounds, statutory, § 2:5
Justiciable controversy, lack of

Generally, § 2:17

JURISDICTION, MOTION TO
DISMISS—Cont’d

Justiciable controversy, lack of
—Cont’d

Continuing and substantial public
interest/important issues,
§ 2:37

Mootness, § 2:19
Ripeness, § 2:18
Standing, lack of, § 2:20

Justiciable controversy, lack of ripe-
ness, standing

Generally, § 2:36
Minimum contacts, § 2:24
Mootness, § 2:19
Motion

Sample motion, lack of subject
matter jurisdiction, § 2:49

Suggested text, § 2:1
Timing, § 2:6

Notice of defendant’s motion, lack of
subject matter jurisdiction,
§ 2:50

Opposition citations
Generally, § 2:32-2:47
Justiciable controversy, lack of,

§ 2:37
Justiciable controversy, lack of

ripeness, § 2:36
Personal jurisdiction. See

‘‘Personal jurisdiction, lack
of’’ under this heading

Statutory authority, § 2:33
Subject matter jurisdiction, lack of,

§ 2:35-2:39
Superior Court, removal/transfer to

rather than dismissal (CRLJ
14A), § 2:47

Timing of motion, § 2:33
Overview of dismissal, § 2:1
Personal jurisdiction, lack of

Generally, § 2:22-2:29, 2:40-2:46
Briefs, supporting and opposing,

§ 2:51, 2:53
Burden of showing, § 2:23
Contract actions, § 2:29, 2:45
Corporations, § 2:27
Forum selection clauses,

contractual, § 2:26, 2:44

INDEX
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JURISDICTION, MOTION TO
DISMISS—Cont’d

Personal jurisdiction, lack of
—Cont’d

Minimum contacts, § 2:24
Nonresident business entities,

§ 2:43
Opposition citations, § 2:40-2:46
Purposeful availment, § 2:25, 2:42
Statutory provision, § 2:41
Tort actions, § 2:28, 2:46

Presumptions, lack of subject matter
jurisdiction, § 2:13

Prior pending case
Generally, § 2:30
Cases properly dismissed, § 2:31

Procedural considerations
Generally, § 2:6
Consolidation, § 2:7
Evidence, consideration of, § 2:8
Successive motions, § 2:7
Timing of motion, § 2:6

Property, lack of jurisdiction over,
§ 2:9, 2:34

Public interest issues, continuing and
substantial, § 2:37

Purposeful availment, § 2:25
Ripeness, § 2:18
Service, challenging validity, proof of

jurisdiction, § 1:18
Standing, lack of, § 2:20
Statutory authority, § 2:4, 2:5
Subject matter jurisdiction, lack of

Generally, § 2:10, 2:35-2:39
Burden of proof, § 2:13
Court’s own motion, § 2:15
Determination, § 2:14
Dissolution of marriage, § 2:39
Effect of lack of jurisdiction,

§ 2:16
Examples, § 2:21
Jurisdiction of courts, § 2:11
Jurisdiction proper, § 2:38
Justiciability. See ‘‘Justiciable

controversy, lack of’’ under
this heading

Notice of defendant’s motion,
§ 2:50

JURISDICTION, MOTION TO
DISMISS—Cont’d

Subject matter jurisdiction, lack of
—Cont’d

Opposition citations, § 2:35-2:39
Points and authorities in support of

defendant’s motion, § 2:49
Presumptions, § 2:13
Sample motion for summary dis-

position, § 2:49
Timeliness of motion, § 2:12

Successive motions, § 2:7
Supporting citations

Generally, § 2:3-2:31
General authorities, § 2:6
Justiciability. See ‘‘Justiciable

controversy, lack of’’ under
this heading

Personal jurisdiction. See
‘‘Personal jurisdiction, lack
of’’ under this heading

Prior pending case, § 2:30, 2:31
Procedure. See ‘‘Procedural

considerations’’ under this
heading

Property, lack of jurisdiction over,
§ 2:9

Statutory authority, § 2:4, 2:5
Subject matter. See ‘‘Subject mat-

ter jurisdiction, lack of’’
under this heading

Text of motion, suggested, § 2:1
Time

Motion, timing of, § 2:6, 2:33
Subject matter jurisdiction, lack of,

timeliness of motion, § 2:12
Tort actions, lack of personal juris-

diction, § 2:28, 2:46

JUSTICIABILITY
See index heading JURISDICTION,

MOTION TO DISMISS

LEGAL MALPRACTICE
Summary judgment, § 5:57

MOOTNESS
Jurisdiction, motion to dismiss,

§ 2:19

SUMMARY JUDGMENT AND RELATED MOTIONS
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MORE DEFINITE STATEMENT
See index heading MOTION TO STRIKE

MOTION TO DISMISS
Generally, § 6:1-6:47
Death of party, dismissal for failure

to substitute, § 6:36-6:39
Delay in prosecution

Generally, § 6:15-6:22
For detailed treatment see index

heading DELAY IN PROSECUTION

Failure to appear for trial, § 6:23-
6:26

Failure to state claim
Generally, § 4:1-4:31
For detailed treatment see index

heading FAILURE TO STATE CLAIM,
MOTION TO DISMISS

Forum non conveniens
Generally, § 6:2-6:14
For detailed treatment see index

heading FORUM NON CONVENIENS

Indispensable party, failure to join
Generally, § 6:27-6:35
For detailed treatment see index

heading INDISPENSABLE PARTY,
FAILURE TO JOIN

Jurisdiction
Generally, § 2:1-2:53
For detailed treatment see index

heading JURISDICTION, MOTION

TO DISMISS

Service, challenging
Generally, § 1:1-1:67
For detailed treatment see index

heading SERVICE, CHALLENGING

VALIDITY

Summary of motions, § 6:1

MOTION TO STRIKE
Generally, § 3:1-3:32
Amendment of pleading

Improper amendment, § 3:17
Pleading capable of amendment,

§ 3:22
Attorney’s fees, § 3:19, 3:20, 3:26,

3:30
Authorities, general, § 3:3, 3:21
Authorities, statutory

Generally, § 3:3-3:5

MOTION TO STRIKE—Cont’d
Authorities, statutory—Cont’d

Discovery abuse, § 3:5
More definite statement, after grant

of, § 3:4
Brief in support of motion, § 3:30
Cause of action, improper, § 3:16
CR 11, failure to comply with, § 3:11
Discovery abuse

Generally, § 3:12
Case dismissed

Improperly, § 3:28
Properly, § 3:14

Determination, § 3:13
Opposition citations, § 3:27, 3:28
Plaintiff’s opposition to motion,

§ 3:32
Statutory authorities, § 3:5

Irrelevant, false, or improper matter,
§ 3:9

Liberal construction, § 3:21
More definite statement

Motion to strike after motion for
more definite statement,
§ 3:10

Opposition citations, § 3:23
Statutory authorities, § 3:4
Time to obey order, § 3:6, 3:7

Motion
Generally, § 3:8
Overview, § 3:2
Sample motion, § 3:30
Suggested text, § 3:1

Notice of hearing on motion, § 3:31
Opposition citations

Generally, § 3:21-3:28
Attorney’s fees, § 3:26
Discovery abuse, § 3:27, 3:28
Liberal construction, § 3:21
More definite statement, motion

for, § 3:23
Pleading capable of amendment,

§ 3:22
Pleading not drawn in conformity

with laws, § 3:24-3:26
Prayer for relief, § 3:25
Procedural requirements, § 3:23
Punitive damages, § 3:25

INDEX
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MOTION TO STRIKE—Cont’d
Pleading capable of amendment,

§ 3:22
Pleading not drawn in conformity

with laws
Generally, § 3:15-3:20, 3:24
Amendment, improper, § 3:17
Attorney’s fees, § 3:19, 3:20, 3:26,

3:30
Cause of action, improper, § 3:16
Prayer for relief, § 3:18, 3:25
Punitive damage allegations,

§ 3:18, 3:25
Prayer for relief, § 3:18, 3:25
Procedural requirements, § 3:6, 3:7,

3:23
Punitive damage allegations, § 3:18,

3:25
Suggested text, § 3:1
Supporting citations

Generally, § 3:3-3:20
Authorities, statutory, § 3:3-3:5
CR 11, failure to comply with,

§ 3:11
Discovery. See ‘‘Discovery abuse’’

under this heading
General authorities, § 3:3
Irrelevant, false, or improper mat-

ter, § 3:9
More definite statement. See

‘‘More definite statement’’
under this heading

Pleading. See ‘‘Pleading not drawn
in conformity with laws’’
under this heading

Procedural requirements, § 3:6,
3:7

Time for obeying order to make more
definite statement, § 3:6

MOTORISTS
Absent motorist, defective service,

§ 1:40, 1:59

NONRESIDENTS
Notice to persons outside state,

§ 1:60
Personal service outside state, § 1:39

PARTIES
Death of party, dismissal for failure

to substitute
Generally, § 6:36-6:39
Opposition citations, § 6:39
Overview of motion, § 6:37
Primary authorities, § 6:38
Supporting citations, § 6:38
Text of motion, suggested, § 6:36

Indispensable party, failure to join
Generally, § 6:27-6:35
For detailed treatment see index

heading INDISPENSABLE PARTY,
FAILURE TO JOIN

PERSONAL JURISDICTION
See index heading JURISDICTION,

MOTION TO DISMISS

PLEADINGS
Judgment on pleadings. See index

heading JUDGMENT ON PLEADINGS,
MOTION FOR

Not properly drawn. See index head-
ing MOTION TO STRIKE

Summary judgment, acceptable and
unacceptable use of pleadings,
§ 5:33, 5:34

PRAYER FOR RELIEF
Motion to strike, § 3:18

PREMISES LIABILITY
Summary judgment, § 5:52

PRESUMPTIONS
Service, challenging validity, § 1:51

PROCESS
See index heading SERVICE, CHALLENG-

ING VALIDITY

PROSECUTION, DELAY IN
See index heading DELAY IN PROSECU-

TION

PUNITIVE DAMAGES
Motion to strike, § 3:18, 3:25

RAILROADS
Defective service on railroad

corporation, § 1:25

SUMMARY JUDGMENT AND RELATED MOTIONS
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REAL PROPERTY CASES
Opposition citations, § 5:58

RIPENESS
Jurisdiction, lack of

Justiciable controversy, ripeness,
standing, § 2:36

Jurisdiction, motion to dismiss,
§ 2:18

SAMPLE SUPPORTING AND
OPPOSITION BRIEFS

Dismissal motions, generally, § 6:40-
6:49

Failure to state claim, motion to
dismiss

Generally, § 4:25-4:28
Briefs, supporting and opposing

motion, § 4:26, 4:28
Notice of hearing on motion,

§ 4:27
Failure to timely prosecute

Generally, § 6:41 et seq.
Declarations, supporting and

opposing, § 6:43, 6:46
Notice of motion to dismiss, § 6:41
Order to dismiss, § 6:47
Points and authorities, supporting

and opposing, § 6:42, 6:45
Failure to timely serve and com-

mence action
Declaration, defendant’s, in sup-

port of motion to dismiss,
§ 1:68

Opposition to motion to dismiss,
§ 1:67

Forum non conveniens, points and
authorities in opposition to
motion to dismiss, § 6:44

Judgment on pleadings, motion for
Generally, § 4:25, 4:29-4:31
Brief in support of motion, § 4:29
Notice of hearing on motion,

§ 4:30
Points and authorities in opposition

to motion, § 4:31
Jurisdiction, lack of

Generally, § 2:48-2:53

SAMPLE SUPPORTING AND
OPPOSITION BRIEFS—Cont’d

Jurisdiction, lack of—Cont’d
Briefs, supporting and opposing,

motion to dismiss, § 2:51,
2:53

Declaration in support of motion to
dismiss, § 2:52

Subject matter jurisdiction, motion,
points and authorities, and
notice of motion for summary
disposition, § 2:49, 2:50

Motion to strike
Generally, § 3:29-3:35
Attorney’s fees, brief in support of

motion, § 3:30
Discovery abuse, plaintiff’s

opposition to motion, § 3:32
Notice of hearing on motion,

§ 3:31
Service, challenging validity

Generally, § 1:64-1:69
Defective service of summons,

motion to dismiss
Generally, § 1:64
Declaration in support of

motion, § 1:66
Notice of motion, § 1:65
Opposition to motion, plaintiff’s

brief, § 1:66
Summary judgment

Generally, § 5:75-5:81
Declaration in support of motion,

§ 5:78
Notice of hearing on motion,

§ 5:77
Orders granting and denying

motion, § 5:80, 5:81
Points and authorities, supporting

and opposing, § 5:76, 5:79

SCHOOL DISTRICTS
Defective service on district, § 1:24

SERVICE, CHALLENGING
VALIDITY

Generally, § 1:1-1:67
Absent motorists, defective service,

§ 1:40, 1:59
Actual notice, § 1:50

INDEX
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SERVICE, CHALLENGING
VALIDITY—Cont’d

Allowable deficiencies, § 1:47
Appeal of order, § 1:17
Brief in opposition to dismiss for

defective service of summons,
§ 1:66

Briefs, § 1:15
Burden of proof, § 1:7, 1:51
Corporation or business, defective

service on
Generally, § 1:54
Foreign corporation or nonresident

joint stock company, partner-
ship or association, § 1:55

Railroad corporation, § 1:25
Represented entity, § 1:29

County, defective service on, § 1:22
Declarations

Defective service of process, dec-
laration in support of motion
to dismiss, § 1:66

Failure to timely serve and com-
mence action, declaration in
support of motion to dismiss,
§ 1:69

Defective service
Generally, § 1:5, 1:19
Absent motorist, § 1:40, 1:59
Authority for motion to dismiss,

§ 1:5
Corporations. See ‘‘Corporations’’

under this heading
County, service on, § 1:22
Express business, service on

represented entity, § 1:29
Fire district, service on, § 1:24
Forcible entry and unlawful

detainer, § 1:41, 1:61
Foreign country, § 1:42
Foreign or alien insurance carrier,

§ 1:54
Foreign or alien steamship

company, § 1:32
Forfeiture cases, § 1:43
Guardianship, service on person

subject to, § 1:31
Individual in representative capac-

ity, service on, § 1:21, 1:52

SERVICE, CHALLENGING
VALIDITY—Cont’d

Defective service—Cont’d
Insurance companies, domestic

and foreign or alien, § 1:27,
1:28, 1:53, 1:54

Minor, service on, § 1:30
Motorist, absent, § 1:40, 1:59
Notice to persons outside state,

§ 1:60
Opposition citations, § 1:45-1:62
Personal service. See ‘‘Personal

service’’ under this heading
Publication. See ‘‘Publication, ser-

vice by’’ under this heading
Purchaser of real estate, § 1:34
Railroad corporation, service on,

§ 1:25
Regulated self-insurance program,

§ 1:33
School district, service on, § 1:24
Sleeping or hotel cars, service on

owner, § 1:26
Summons. See ‘‘Summons, defec-

tive’’ under this heading
Supporting citations, § 1:19-1:44
Town or city, service on, § 1:23

Deficiencies
Allowable, § 1:47
Waiver, § 1:11

Due process considerations, § 1:6
Eminent domain, service by publica-

tion, § 1:37
Express business, defective service

on represented entity, § 1:29
Fire district, defective service, § 1:24
Forcible entry and unlawful detainer,

defective service, § 1:41, 1:61
Foreign corporation, defective ser-

vice, § 1:55
Foreign country, defective service,

§ 1:42
Forfeiture, defective service, § 1:43
Grounds for motion to dismiss,

§ 1:13
Hearing on motion to dismiss, § 1:16
Heirs and claimants, unknown, ser-

vice by publication, § 1:38

SUMMARY JUDGMENT AND RELATED MOTIONS
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SERVICE, CHALLENGING
VALIDITY—Cont’d

Individual in representative capacity,
defective service, § 1:21, 1:52

Insurance companies, defective ser-
vice

Domestic company, § 1:27
Foreign or alien company, § 1:28
Opposition citations, § 1:53, 1:54

Jurisdiction, proof of, § 1:18
Minor, defective service, § 1:30
Motion to dismiss

Generally, § 1:2, 1:15
Hearing on motion, § 1:16
Overview, § 1:2
Sample motion, § 1:64
Suggested text, § 1:1
Timing, § 1:14

Motorists, absent, defective service,
§ 1:40, 1:59

Notice
Actual, § 1:50
Motion to dismiss for defective

service, § 1:65
Persons outside state, § 1:60

Opposition citations
Generally, § 1:45-1:62
Actual notice, § 1:50
Burden of proof, § 1:51
Defective service. See ‘‘Defective

service’’ under this heading
Deficiencies, allowable, § 1:47
General authorities, § 1:46-1:51
Presumptions, § 1:51
Process servers, § 1:48
Waiver of improper service, § 1:49

Out-of-state personal service, § 1:39,
1:60

Overview of motion, § 1:2
Personal service, defective

Opposition citations, § 1:56
Outside state, § 1:39
Supporting citations, § 1:20

Presumptions, § 1:51
Procedural considerations

Generally, § 1:14-1:18
Affidavits, § 1:15
Appeal of order, § 1:17

SERVICE, CHALLENGING
VALIDITY—Cont’d

Procedural considerations—Cont’d
Briefs, § 1:15
Hearing on motion, § 1:16
Jurisdiction, proof of, § 1:18
Motions. See ‘‘Motion to dismiss’’

under this heading
Timing of motion, § 1:14

Publication or mail, service by
Generally, § 1:35, 1:57
Eminent domain, § 1:37
Heirs and claimants, unknown,

§ 1:38
Requirements, § 1:36 et seq.

Purchaser of real estate, defective
service, § 1:34

Railroad corporation, defective ser-
vice, § 1:25

Representative capacity, defective
service, § 1:21, 1:52

School district, defective service,
§ 1:24

Servers of process and summons
Opposition citations, § 1:48
Supporting citations, § 1:8

Sleeping or hotel cars, service on
owner, § 1:26

Special vs. general appearance,
§ 1:10

Strict compliance with statutes
required, § 1:9

Summons, defective
Declaration in support of motion to

dismiss, § 1:66
Notice of motion to dismiss, § 1:65
Opposition citations, § 1:61
Opposition to motion to dismiss,

plaintiff’s brief, § 1:66
Sample motion to dismiss, § 1:64
Supporting citations, § 1:44

Supporting citations
Generally, § 1:3-1:44
Burden of proof, § 1:7
Defective service. See ‘‘Defective

service’’ under this heading
Due process considerations, § 1:6
General authorities, § 1:4-1:18
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SERVICE, CHALLENGING
VALIDITY—Cont’d

Supporting citations—Cont’d
Procedure. See ‘‘Procedural

considerations’’ under this
heading

Servers of process and summons,
§ 1:8

Special vs. general appearance,
§ 1:10

Strict compliance with statutes
required, § 1:9

Untimely service, § 1:4
Text of motion to dismiss, suggested,

§ 1:1
Time

Motion to dismiss, timing, § 1:14
Untimely service. See ‘‘Untimely

service and commencement of
action’’ under this heading

Town or city, defective service on,
§ 1:23

Unknown heirs and claimants, ser-
vice by publication, § 1:38

Untimely service and commencement
of action

Authority for motion to dismiss,
§ 1:4

Declaration, defendant’s, in sup-
port of motion to dismiss,
§ 1:69

Opposition to motion to dismiss,
§ 1:67

Waiver of deficiencies in service or
process

Filing motions or other documents,
§ 1:12

Opposition citations, § 1:49
Supporting citations, § 1:11

SPECIAL ANTI-SLAPP MOTIONS
TO STRIKE

See index heading ANTI-SLAPP

MOTIONS

STANDING, LACK OF
Jurisdiction, motion to dismiss,

§ 2:20

STRIKE
See index heading MOTION TO STRIKE

SUBJECT MATTER
JURISDICTION

See index heading JURISDICTION,
MOTION TO DISMISS

SUMMARY JUDGMENT
Generally, § 5:1-5:81
Admissions

Admissible evidence, § 5:38
Contradictory admissions, § 5:72

Affidavits
Generally, § 5:22
Bad faith, § 5:69
Evidence on motion, § 5:36, 5:66
Incompetent affidavits, § 5:44,

5:68
Amendment of pleadings, § 5:23,

5:61
Appellate review

Generally, § 5:47
Opposition citations, § 5:74
Standard of review, § 5:48

Authority for motion, § 5:3
Briefs, sample supporting and

opposition, § 5:75-5:81
Burden of proof

Generally, § 5:27, 5:62
Defense motion, § 5:28, 5:63
Plaintiff bringing motion, § 5:29

Case not fully adjudicated on motion,
§ 5:26

Claimant as movant, § 5:4
Commercial law cases, § 5:10
Conclusions or conclusory state-

ments, § 5:45, 5:73
Conjecture or speculation, § 5:46,

5:71
Continuances

Generally, § 5:24
More discovery needed, § 5:25
Request for, § 5:60

Contract cases, § 5:10
Declarations

Admissible evidence, § 5:36
Incompetent declarations, § 5:44,

5:68
Sample declaration in support of

motion, § 5:78
Defending party as movant, § 5:5

SUMMARY JUDGMENT AND RELATED MOTIONS
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SUMMARY JUDGMENT—Cont’d
Depositions, admissible evidence,

§ 5:38
Determination

Opposition citations, § 5:64
Timing, § 5:20

Discovery
Admissible evidence

Admissions, § 5:39
Interrogatories and depositions,

§ 5:38
Responses, § 5:37

More needed, § 5:25
Drastic remedy, § 5:50
Employment and discrimination

cases, § 5:11, 5:54
Evidence on motion

Generally, § 5:21, 5:30-5:46, 5:65-
5:73

Admissible supporting evidence
Generally, § 5:35
Admissions, § 5:39
Affidavits, § 5:36
Declarations, § 5:36
Depositions, § 5:38
Discovery responses, § 5:37
Exhibits, § 5:41
Incorporation by reference,

§ 5:43
Inferences, § 5:40
Interrogatories, § 5:38
Judicial notice, request for,

§ 5:42
Admissions, § 5:39
Affidavits. See ‘‘Affidavits’’ under

this heading
Conclusions or conclusory state-

ments, § 5:45
Declarations, § 5:36
Depositions, § 5:38
Discovery responses, § 5:37
Exhibits, § 5:41
Genuine issues, § 5:32, 5:67
Incorporation by reference, § 5:43
Inferences, § 5:40
Interrogatories, § 5:38
Judicial notice, request for, § 5:42
Opposition citations, § 5:65-5:73

SUMMARY JUDGMENT—Cont’d
Evidence on motion—Cont’d

Opposition evidence, attacking
Generally, § 5:44
Conclusions or conclusory state-

ments, § 5:45
Incompetent affidavits and dec-

larations, § 5:44
Speculation or conjecture,

§ 5:46
Pleadings, acceptable and unac-

ceptable use, § 5:33, 5:34
Strict construction of movant’s

evidence, § 5:31
Supporting evidence, attacking

Generally, § 5:68
Affidavits made in bad faith,

§ 5:69
Conclusory statements, § 5:73
Contradictory admissions,

§ 5:72
Incompetent affidavits and dec-

larations, § 5:68
Speculation or conjecture,

§ 5:71
State of mind, issue of, § 5:70

Exhibits, admissible evidence, § 5:41
Genuine issues

Generally, § 5:6
Evidence, § 5:32
Opposition citations, § 5:67
Opposition to motion, § 5:7

Governmental immunity cases,
§ 5:14

Incorporation by reference, admis-
sible evidence, § 5:43

Inferences, admissible evidence,
§ 5:40

Insurance cases, § 5:12, 5:56
Interrogatories, admissible evidence,

§ 5:38
Judicial notice, request for, admis-

sible evidence, § 5:42
Legal malpractice, § 5:57
Material facts, § 5:8
Motion

Format and content, § 5:21
Overview, § 5:2
Suggested text, § 5:1
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SUMMARY JUDGMENT—Cont’d
Notice of hearing on motion, sample,

§ 5:77
Notice of motion, timing, § 5:18
Opposition citations

Generally, § 5:49-5:74
Amendment of pleadings, § 5:61
Burden of proof, § 5:62, 5:63
Commercial law and contract

cases, § 5:55
Continuance, request for, § 5:60
Determination, § 5:64
Drastic remedy, § 5:50
Employment and discrimination

cases, § 5:54
Evidence. See ‘‘Evidence on

motion’’ under this heading
Governmental immunity cases,

§ 5:59
Insurance cases, § 5:56
Legal malpractice, § 5:57
Premises liability, § 5:52
Procedural considerations, § 5:60,

5:61
Real property cases, § 5:58
Specific cases, § 5:51-5:59
Tort cases, § 5:53

Orders granting and denying motion,
§ 5:80, 5:81

Overview of motion, § 5:2
Pleadings, acceptable and unaccept-

able use, § 5:33, 5:34
Points and authorities, supporting and

opposing, § 5:76, 5:79
Premises liability, § 5:52
Procedural considerations

Generally, § 5:15-5:26
Affidavits, § 5:22
Amendment of pleadings, § 5:23
Burden of proof, § 5:27-5:29
Case not fully adjudicated on

motion, § 5:26
Content of motion, § 5:21
Continuances, § 5:24, 5:25
Evidence, § 5:21
Format of motion, § 5:21
Timing. See ‘‘Timing’’ under this

heading

SUMMARY JUDGMENT—Cont’d
Specific cases

Opposition citations, § 5:51-5:59
Supporting citations, § 5:9-5:14

Speculation or conjecture, § 5:46,
5:71

Standard of review, § 5:48
State of mind, issue of, § 5:70
Strict construction of movant’s evi-

dence, § 5:31
Supporting citations

Generally, § 5:3-5:48
Authority for motion, § 5:3
Claimant as movant, § 5:4
Commercial law cases, § 5:10
Contract cases, § 5:10
Defending party as movant, § 5:5
Employment cases, § 5:11
Evidence. See ‘‘Evidence on

motion’’ under this heading
Genuine issues, § 5:6, 5:7
Insurance cases, § 5:12
Material facts, § 5:8
Procedure. See ‘‘Procedural

considerations’’ under this
heading

Review of motion, § 5:47, 5:48
Specific cases, § 5:9-5:14
Timing. See ‘‘Timing’’ under this

heading
Tort cases, § 5:13

Text of motion, suggested, § 5:1
Timing

Generally, § 5:16-5:20
Claimant bringing motion, § 5:16
Defending party bringing motion,

§ 5:17
Determination, § 5:20
Notice of motion, § 5:18
Opposition and reply, § 5:19

Tort cases, § 5:13, 5:53

SUMMONS
See index heading SERVICE, CHALLENG-

ING VALIDITY

TIMELY PROSECUTION
See index heading DELAY IN PROSECU-

TION

SUMMARY JUDGMENT AND RELATED MOTIONS
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TORT ACTIONS
Personal jurisdiction, lack of, § 2:28,

2:46
Summary judgment, § 5:13, 5:53

TRIAL, FAILURE TO APPEAR
See index heading FAILURE TO APPEAR

FOR TRIAL

UNIFORM PUBLIC EXPRESSION
PROTECTION ACT (UPEPA)

Special motion to strike ‘‘SLAPP’’
lawsuits

Generally, § 3:36-3:43
Appeal, § 3:42
Costs, attorney fees and expenses,

§ 3:43

UNIFORM PUBLIC EXPRESSION
PROTECTION ACT (UPEPA)
—Cont’d

Special motion to strike ‘‘SLAPP’’
lawsuits—Cont’d

Dismissal in whole or in part,
§ 3:41

Hearing, § 3:39
Proof, § 3:40
Ruling, § 3:42
Special motion, § 3:37
Stay of proceedings, § 3:38

WAIVER
Service. See index heading SERVICE,

CHALLENGING VALIDITY
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