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This work provides an overview of all aspects of construction
litigation as explained by courts across the country. It will aid the
practitioner in drafting, interpreting, and enforcing public and
private agreements. Taken into consideration are disputes relat-
ing to the obligations of all parties involved in executing, financ-
ing, and insuring a project. The reader will learn how to steer a
dispute through the litigation process.

This edition incorporates recent case law addressing the fol-
lowing points of law, among others:

E Oral contract
Landscape Details, Inc. v. Bernard, 245 A.D.3d 924, 251
N.Y.S.3d 215, 119 U.C.C. Rep. Serv. 2d 242 (2d Dep’t 2026).
Chapter 1

E Public contracts
Anton’s Services Inc. v. Hagen, 116 Cal. App. 5th 90, 339
Cal. Rptr. 3d 51 (4th Dist. 2025), Golden State Boring &
Pipe Jacking, Inc. v. Astaldi Construction Corp., 110 Cal.
App. 5th 805, 331 Cal. Rptr. 3d 862 (4th Dist. 2025),
Mesquite Asset Recovery Group, L.L.C. v. City of Mesquite,
Texas, 154 F.4th 313 (5th Cir. 2025), Tarlton & Sons, Inc.
v. Great American Ins. Co., 111 Cal. App. 5th 376, 332 Cal.
Rptr. 3d 558, 444 Ed. Law Rep. 795 (2d Dist. 2025).
Chapter 1

E Subcontractor claims
Golden State Boring & Pipe Jacking, Inc. v. Astaldi
Construction Corp., 110 Cal. App. 5th 805, 331 Cal. Rptr.
3d 862 (4th Dist. 2025). Chapter 2

E Interpretation by court
Smith v. Al Ross Luxury Homes LLC, 720 S.W.3d 149 (Tex.
App. Houston 14th Dist. 2025). Chapter 3.

E Severability
Hamilton v. Fischer Single Family Homes IV, LLC, 743 F.
Supp. 3d 958 (S.D. Ohio 2024), Lahoud v. Anthony &
Sylvan Corp., 481 N.J. Super. 29, 330 A.3d 803 (App. Div.
2025), Estate of Bender v. BQ Basements and Concrete,
2025 WL 2115506 (N.J. Super. Ct. App. Div. 2025), Smith
v. Al Ross Luxury Homes LLC, 720 S.W.3d 149 (Tex. App.
Houston 14th Dist. 2025). Chapter 3

E Unconscionability
Hamilton v. Fischer Single Family Homes IV, LLC, 743 F.
Supp. 3d 958 (S.D. Ohio 2024), Estate of Bender v. BQ
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Basements and Concrete, 2025 WL 2115506 (N.J. Super.
Ct. App. Div. 2025), Lahoud v. Anthony & Sylvan Corp.,
481 N.J. Super. 29, 330 A.3d 803 (App. Div. 2025). Chapter
3

E Provisions void
Smith v. Al Ross Luxury Homes LLC, 720 S.W.3d 149 (Tex.
App. Houston 14th Dist. 2025). Chapter 3

E Interpretation of exculpatory clauses
Orlando Health, Inc. v. HKS Architects, Inc., 792 F. Supp.
3d 1298 (M.D. Fla. 2025). Chapter 4

E Limitation of liability clauses
Orlando Health, Inc. v. HKS Architects, Inc., 792 F. Supp.
3d 1298 (M.D. Fla. 2025). Chapter 4

E Lack of license
Marlin Construction Group, LLC v. Bollinger, 412 So. 3d
812 (Fla. 6th DCA 2024), McMillan v. Rodriguez, 376 Ga.
App. 280, 918 S.E.2d 407 (2025), People’s Trust Insurance
Company v. Abraham, 410 So. 3d 1280 (Fla. 2d DCA 2025).
Chapter 5

E Performance versus breach
Boudreaux v. Jackson, 412 So. 3d 1115 (La. Ct. App. 5th
Cir. 2025). Chapter 8

E Contractual limit on damages
Orlando Health, Inc. v. HKS Architects, Inc., 792 F. Supp.
3d 1298 (M.D. Fla. 2025). Chapter 11

E Proving damages
Bandklayder Development, LLC v. Sabga, 406 So. 3d 265
(Fla. 3d DCA 2025), Boudreaux v. Jackson, 412 So. 3d 1115
(La. Ct. App. 5th Cir. 2025). Chapter 11

E Offset
Close Construction, LLC v. City of Riviera Beach Utility
Special District, 388 So. 3d 822 (Fla. 4th DCA 2024),
review denied, 2025 WL 1683683 (Fla. 2025), Palmetto
Pointe at Peas Island Condominium Property Owners As-
sociation, Inc. v. Island Pointe, LLC, 445 S.C. 543, 915
S.E.2d 501 (2025). Chapter 11

E Quantum meruit versus express contract
Landscape Details, Inc. v. Bernard, 245 A.D.3d 924, 251
N.Y.S.3d 215, 119 U.C.C. Rep. Serv. 2d 242 (2d Dep’t 2026).
Chapter 12

E Other cases
Sepanossian v. National Ready Mixed Concrete Co., 97
Cal. App. 5th 192, 315 Cal. Rptr. 3d 373 (2d Dist. 2023).
Chapter 12

E Duty of care
Fortner v. IMS Engineers, Inc., 422 So. 3d 22 (Miss. Ct.
App. 2025), cert. denied, 421 So. 3d 1260 (Miss. 2025),
Ortega v. JW Marriott Investment, LLC, 405 So. 3d 473

CONSTRUCTION LITIGATION HANDBOOK

iv



(Fla. 3d DCA 2025), Restivo v. City of Petaluma, 111 Cal.
App. 5th 267, 332 Cal. Rptr. 3d 574 (1st Dist. 2025),
Schramm v. Adams Homes of Northwest Florida, Inc., 414
So. 3d 352 (Fla. 5th DCA 2025), Fisher v. City of New York,
245 A.D.3d 892, 247 N.Y.S.3d 735 (2d Dep’t 2026). Chapter
13

E Duty of care—Res ipsa loquitur
Vebr v. Culp, 241 Cal. App. 4th 1044, 194 Cal. Rptr. 3d
459, 80 Cal. Comp. Cas. (MB) 1311 (4th Dist. 2015).
Chapter 13

E Violation of statute
Jimenez v. Hayes Apartment Homes, LLC, 115 Cal. App.
5th 1072, 338 Cal. Rptr. 3d 719 (1st Dist. 2025), as modi-
fied, (Nov. 26, 2025). Chapter 13

E Proximate cause
Babayan v. City of New York, 245 A.D.3d 773, 248 N.Y.S.3d
314 (2d Dep’t 2026). Chapter 13

E Cause in fact
Tenaris Bay City Inc. v. Ellisor, 718 S.W.3d 193 (Tex. 2025).
Chapter 13

E Contributory negligence
Cullen v. Logan Developers, Inc., 386 N.C. 373, 904 S.E.2d
730 (2024). Chapter 13

E Economic loss
Mid-Century Insurance Company v. HIVE Construction,
Inc., 2025 CO 17, 567 P.3d 153 (Colo. 2025). Chapter 13

E Joint liability
Close Construction, LLC v. City of Riviera Beach Utility
Special District, 388 So. 3d 822 (Fla. 4th DCA 2024),
review denied, 2025 WL 1683683 (Fla. 2025). Chapter 13

E Assumption of the risk
SMG Construction Services, LLC v. Cook, 322 Ga. 819,
922 S.E.2d 76 (2025). Chapter 13

E Privette doctrine
Andrews v. Wagner, 116 Cal. App. 5th 766, 339 Cal. Rptr.
3d 588 (2d Dist. 2025), Ruckman v. Ag-Wise Enterprises,
Inc., 117 Cal. App. 5th 571, 340 Cal. Rptr. 3d 391 (5th
Dist. 2025) (certified for partial publication), Cordero v.
Ghilotti Construction Co., Inc., 119 Cal. App. 5th 1105,
343 Cal. Rptr. 3d 282 (1st Dist. 2026). Chapter 13

E Gross negligence
Cullen v. Logan Developers, Inc., 386 N.C. 373, 904 S.E.2d
730 (2024). Chapter 13

E Product liability
Bjoin v. J-M Manufacturing Co., Inc., 113 Cal. App. 5th
884, 336 Cal. Rptr. 3d 475 (2d Dist. 2025), review filed,
(Oct. 1, 2025). Chapter 13

E Control over the work
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Ruckman v. Ag-Wise Enterprises, Inc., 117 Cal. App. 5th
571, 340 Cal. Rptr. 3d 391 (5th Dist. 2025) (certified for
partial publication). Chapter 13

E Trivial defect
Restivo v. City of Petaluma, 111 Cal. App. 5th 267, 332
Cal. Rptr. 3d 574 (1st Dist. 2025). Chapter 13

E [New] Negligence per se
Jimenez v. Hayes Apartment Homes, LLC, 115 Cal. App.
5th 1072, 338 Cal. Rptr. 3d 719 (1st Dist. 2025), as modi-
fied, (Nov. 26, 2025). Chapter 13

E Fraud in the inducement
Kousisis v. United States, 605 U.S. 114, 145 S. Ct. 1382,
221 L. Ed. 2d 781 (2025). Chapter 15

E Fraudulent concealmen
Bjoin v. J-M Manufacturing Co., Inc., 113 Cal. App. 5th
884, 336 Cal. Rptr. 3d 475 (2d Dist. 2025), review filed,
(Oct. 1, 2025). Chapter 15

E Interference with contract relations
Allegheny Construction Company, Inc. v. Town of Chris-
tiansburg, 86 Va. App. 321, 923 S.E.2d 743 (2025). Chapter
16

E Unfair competition
Sepanossian v. National Ready Mixed Concrete Co., 97
Cal. App. 5th 192, 315 Cal. Rptr. 3d 373 (2d Dist. 2023).
Chapter 16

E Consumer protection statutes
Cullen v. Logan Developers, Inc., 386 N.C. 373, 904 S.E.2d
730 (2024). Chapter 16

E Duty to warn
Andrews v. Wagner, 116 Cal. App. 5th 766, 339 Cal. Rptr.
3d 588 (2d Dist. 2025), Cullen v. Logan Developers, Inc.,
386 N.C. 373, 904 S.E.2d 730 (2024). Chapter 16

E Subrogation
Bryan Builders, LLC v. Cincinnati Casualty Company, 272
N.E.3d 515 (Ind. Ct. App. 2025), transfer denied, 277
N.E.3d 948 (Ind. 2026). Chapter 16

E Mechanics liens
Clark Property Maintenance, LLC v. Peak Real Estate
Solutions, LLC, 2025 PA Super 15, 331 A.3d 35 (2025),
Crawford Electric Supply Company, Inc. v. Loga Holdings
LLC, 406 So. 3d 634 (La. Ct. App. 1st Cir. 2025), writ
denied, 411 So. 3d 634 (La. 2025). Chapter 16

E Nuisance
County of Sacramento v. NKS Real Estate Holdings, Inc.,
119 Cal. App. 5th 390, 343 Cal. Rptr. 3d 1 (3d Dist. 2026).
Chapter 16

E Agency
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Allegheny Construction Company, Inc. v. Town of Chris-
tiansburg, 86 Va. App. 321, 923 S.E.2d 743 (2025). Chapter
16

E Nondelegable duty
Cordero v. Ghilotti Construction Co., Inc., 119 Cal. App.
5th 1105, 343 Cal. Rptr. 3d 282 (1st Dist. 2026). Chapter
16

E Prevailing wages
Anton’s Services Inc. v. Hagen, 116 Cal. App. 5th 90, 339
Cal. Rptr. 3d 51 (4th Dist. 2025). Chapter 16

E Violations of license law
Marlin Construction Group, LLC v. Bollinger, 412 So. 3d
812 (Fla. 6th DCA 2024), McMillan v. Rodriguez, 376 Ga.
App. 280, 918 S.E.2d 407 (2025), People’s Trust Insurance
Company v. Abraham, 410 So. 3d 1280 (Fla. 2d DCA 2025).
Chapter 16

E Violation of public policy
McMillan v. Rodriguez, 376 Ga. App. 280, 918 S.E.2d 407
(2025). Chapter 16

E Taking
Mesquite Asset Recovery Group, L.L.C. v. City of Mesquite,
Texas, 154 F.4th 313 (5th Cir. 2025). Chapter 16

E Labor law
Huerta v. CSI Electrical Contractors, 15 Cal. 5th 908, 319
Cal. Rptr. 3d 376, 544 P.3d 1118 (Cal. 2024), Anton’s Ser-
vices Inc. v. Hagen, 116 Cal. App. 5th 90, 339 Cal. Rptr. 3d
51 (4th Dist. 2025), Merlo v. 49 Grove Realty, LLC, 239
A.D.3d 727, 233 N.Y.S.3d 732 (2d Dep’t 2025), Padron v.
Osoy, 110 Cal. App. 5th 677, 332 Cal. Rptr. 3d 28, 90 Cal.
Comp. Cas. (MB) 391 (2d Dist. 2025), as modified on denial
of reh’g, (Apr. 29, 2025) and review denied, (June 25, 2025),
Walker Specialty Construction, Inc. v. Board of Trustees of
Construction Industry and Laborers Joint Pension Trust
For Southern Nevada, 163 F.4th 1218 (9th Cir. 2026).
Chapter 16

E Asbestos exposure
Bjoin v. J-M Manufacturing Co., Inc., 113 Cal. App. 5th
884, 336 Cal. Rptr. 3d 475 (2d Dist. 2025), review filed,
(Oct. 1, 2025). Chapter 16

E Scaffold Law
Merlo v. 49 Grove Realty, LLC, 239 A.D.3d 727, 233
N.Y.S.3d 732 (2d Dep’t 2025), Szczesiak v. Ery Tenant LLC,
251 N.Y.S.3d 58 (App. Div. 1st Dep’t 2026). Chapter 16

E Economic loss
Mid-Century Insurance Company v. HIVE Construction,
Inc., 2025 CO 17, 567 P.3d 153 (Colo. 2025). Chapter 17

E Statute of frauds
Landscape Details, Inc. v. Bernard, 245 A.D.3d 924, 251
N.Y.S.3d 215, 119 U.C.C. Rep. Serv. 2d 242 (2d Dep’t 2026).
Chapter 17
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E Waiver as a defense
Hamilton v. Fischer Single Family Homes IV, LLC, 743 F.
Supp. 3d 958 (S.D. Ohio 2024), Bjoin v. J-M Manufactur-
ing Co., Inc., 113 Cal. App. 5th 884, 336 Cal. Rptr. 3d 475
(2d Dist. 2025), review filed, (Oct. 1, 2025), Estate of
Bender v. BQ Basements and Concrete, 2025 WL 2115506
(N.J. Super. Ct. App. Div. 2025), Monarch Heating and
Cooling, LLC v. Petra, Inc., 2025 MT 184, 423 Mont. 409,
573 P.3d 1217 (2025). Chapter 17

E Estoppel
RLI Insurance Company v. National Construction &
Development, Inc., 258 Ariz. 504, 560 P.3d 330 (Ct. App.
Div. 2 2024). Chapter 17

E Mutuality
Hamilton v. Fischer Single Family Homes IV, LLC, 743 F.
Supp. 3d 958 (S.D. Ohio 2024), Lahoud v. Anthony &
Sylvan Corp., 481 N.J. Super. 29, 330 A.3d 803 (App. Div.
2025), Estate of Bender v. BQ Basements and Concrete,
2025 WL 2115506 (N.J. Super. Ct. App. Div. 2025). Chapter
17

E Agency as a defense
Allegheny Construction Company, Inc. v. Town of Chris-
tiansburg, 86 Va. App. 321, 923 S.E.2d 743 (2025). Chapter
17

E Workers’ compensation as exclusive remedy
Padron v. Osoy, 110 Cal. App. 5th 677, 332 Cal. Rptr. 3d
28, 90 Cal. Comp. Cas. (MB) 391 (2d Dist. 2025), as modi-
fied on denial of reh’g, (Apr. 29, 2025) and review denied,
(June 25, 2025). Chapter 17

E Offset
Close Construction, LLC v. City of Riviera Beach Utility
Special District, 388 So. 3d 822 (Fla. 4th DCA 2024),
review denied, 2025 WL 1683683 (Fla. 2025), Palmetto
Pointe at Peas Island Condominium Property Owners As-
sociation, Inc. v. Island Pointe, LLC, 445 S.C. 543, 915
S.E.2d 501 (2025). Chapter 17

E Standing
Bean v. City of Thousand Oaks, 114 Cal. App. 5th 775, 337
Cal. Rptr. 3d 339 (2d Dist. 2025), RND Contractors, Inc. v.
Superior Court, 112 Cal. App. 5th 697, 334 Cal. Rptr. 3d
582 (4th Dist. 2025), review denied, (Oct. 15, 2025).
Chapter 17

E Unconscionability
Lahoud v. Anthony & Sylvan Corp., 481 N.J. Super. 29,
330 A.3d 803 (App. Div. 2025). Chapter 17

E Open-and-obvious doctrine
Cullen v. Logan Developers, Inc., 386 N.C. 373, 904 S.E.2d
730 (2024), Ortega v. JW Marriott Investment, LLC, 405
So. 3d 473 (Fla. 3d DCA 2025), Schramm v. Adams Homes
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of Northwest Florida, Inc., 414 So. 3d 352 (Fla. 5th DCA
2025). Chapter 17

E Express indemnity
Watson v. Intercounty Paving Associates, LLC, 245 A.D.3d
454, 248 N.Y.S.3d 537 (1st Dep’t 2026). Chapter 17

E Interpretation
Watson v. Intercounty Paving Associates, LLC, 245 A.D.3d
454, 248 N.Y.S.3d 537 (1st Dep’t 2026). Chapter 17

E Interpretation
Watson v. Intercounty Paving Associates, LLC, 245 A.D.3d
454, 248 N.Y.S.3d 537 (1st Dep’t 2026). Chapter 17

E Interpretation of insurance contracts
LM Insurance Corporation v. Nautilus Insurance Company,
723 F. Supp. 3d 519 (S.D. Tex. 2024), BCC Partners, LLC
v. Travelers Property Casualty Company of America, 140
F.4th 465 (8th Cir. 2025), Schoening Investment LP v. Cin-
cinnati Casualty Company, 170 F.4th 1006 (6th Cir. 2026).
Chapter 19

E Subrogation and waiver of subrogation
Bryan Builders, LLC v. Cincinnati Casualty Company, 272
N.E.3d 515 (Ind. Ct. App. 2025), transfer denied, 277
N.E.3d 948 (Ind. 2026). Chapter 19

E Property damage
Schoening Investment LP v. Cincinnati Casualty Company,
170 F.4th 1006 (6th Cir. 2026). Chapter 19

E Faulty workmanship exclusion
11640 Woodbridge Condominium Homeowners’ Assn. v.
Farmers Ins. Exchange, 110 Cal. App. 5th 211, 331 Cal.
Rptr. 3d 319 (2d Dist. 2025), review granted, see Cal. Rules
of Court 8.1105 and 8.1115, 334 Cal. Rptr. 3d 44, 570 P.3d
921 (Cal. 2025). Chapter 19

E Accident
Twigg v. Admiral Insurance Company, 373 Or. 445, 475,
568 P.3d 156, 174 (2025). Chapter 19

E Duty to defend
LM Insurance Corporation v. Nautilus Insurance Company,
723 F. Supp. 3d 519 (S.D. Tex. 2024). Chapter 19

E Additional insured
LM Insurance Corporation v. Nautilus Insurance Company,
723 F. Supp. 3d 519 (S.D. Tex. 2024), BCC Partners, LLC
v. Travelers Property Casualty Company of America, 140
F.4th 465 (8th Cir. 2025). Chapter 19

E Workers compensation and employers liability in-
surance
Vebr v. Culp, 241 Cal. App. 4th 1044, 194 Cal. Rptr. 3d
459, 80 Cal. Comp. Cas. (MB) 1311 (4th Dist. 2015).
Chapter 19

E Actual Cash Value
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Schoening Investment LP v. Cincinnati Casualty Company,
170 F.4th 1006 (6th Cir. 2026). Chapter 19

E Replacement Cost Value
Schoening Investment LP v. Cincinnati Casualty Company,
170 F.4th 1006 (6th Cir. 2026). Chapter 19

E Water damage
11640 Woodbridge Condominium Homeowners’ Assn. v.
Farmers Ins. Exchange, 110 Cal. App. 5th 211, 331 Cal.
Rptr. 3d 319 (2d Dist. 2025), review granted, see Cal. Rules
of Court 8.1105 and 8.1115, 334 Cal. Rptr. 3d 44, 570 P.3d
921 (Cal. 2025). Chapter 19

E Undertaking of the surety
RLI Insurance Company v. National Construction &
Development, Inc., 258 Ariz. 504, 560 P.3d 330 (Ct. App.
Div. 2 2024). Chapter 20

E Indemnity of surety
RLI Insurance Company v. National Construction &
Development, Inc., 258 Ariz. 504, 560 P.3d 330 (Ct. App.
Div. 2 2024). Chapter 20

E Payment bonds
Tarlton & Sons, Inc. v. Great American Ins. Co., 111 Cal.
App. 5th 376, 332 Cal. Rptr. 3d 558, 444 Ed. Law Rep. 795
(2d Dist. 2025). Chapter 20

E Third-party beneficiary
RLI Insurance Company v. National Construction &
Development, Inc., 258 Ariz. 504, 560 P.3d 330 (Ct. App.
Div. 2 2024). Chapter 21

E Liability of prime contractor
Cullen v. Logan Developers, Inc., 386 N.C. 373, 904 S.E.2d
730 (2024), RND Contractors, Inc. v. Superior Court, 112
Cal. App. 5th 697, 334 Cal. Rptr. 3d 582 (4th Dist. 2025),
review denied, (Oct. 15, 2025), Babayan v. City of New
York, 245 A.D.3d 773, 248 N.Y.S.3d 314 (2d Dep’t 2026),
Cordero v. Ghilotti Construction Co., Inc., 119 Cal. App.
5th 1105, 343 Cal. Rptr. 3d 282 (1st Dist. 2026), Szczesiak
v. Ery Tenant LLC, 251 N.Y.S.3d 58 (App. Div. 1st Dep’t
2026), Watson v. Intercounty Paving Associates, LLC, 245
A.D.3d 454, 248 N.Y.S.3d 537 (1st Dep’t 2026). Chapter 21

E Liability of subcontractor
Sletten Construction of Wyoming, Inc. v. Big Horn Glass,
Inc., 2026 WY 12, 582 P.3d 930 (Wyo. 2026), Watson v.
Intercounty Paving Associates, LLC, 245 A.D.3d 454, 248
N.Y.S.3d 537 (1st Dep’t 2026). Chapter 21

E Liability of architect or engineer
Allegheny Construction Company, Inc. v. Town of Chris-
tiansburg, 86 Va. App. 321, 923 S.E.2d 743 (2025), Boynton
Williams & Associates, PLLC v. Dilley Independent School
District, 2025 WL 3018246 (Tex. App. San Antonio 2025),
Brown v. Board of Education Reading Community School
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District, 2025-Ohio-2757, 2025 WL 2237488 (Ohio Ct. App.
1st Dist. Hamilton County 2025) (slip op.), City of Jackson
v. Bolton & Menk, Inc., 2025 WL 2437498 (Minn. Ct. App.
2025) (unpublished opinion), Fortner v. IMS Engineers,
Inc., 422 So. 3d 22 (Miss. Ct. App. 2025), cert. denied, 421
So. 3d 1260 (Miss. 2025), Orlando Health, Inc. v. HKS
Architects, Inc., 792 F. Supp. 3d 1298 (M.D. Fla. 2025),
RTI, LLC v. Pro Engineering, Inc., 2025 SD 64, 28 N.W.3d
167 (S.D. 2025), Tenaris Bay City Inc. v. Ellisor, 718 S.W.3d
193 (Tex. 2025), Fisher v. City of New York, 245 A.D.3d
892, 247 N.Y.S.3d 735 (2d Dep’t 2026). Chapter 21

E Liability of owner
Vebr v. Culp, 241 Cal. App. 4th 1044, 194 Cal. Rptr. 3d
459, 80 Cal. Comp. Cas. (MB) 1311 (4th Dist. 2015),
Andrews v. Wagner, 116 Cal. App. 5th 766, 339 Cal. Rptr.
3d 588 (2d Dist. 2025), Bean v. City of Thousand Oaks,
114 Cal. App. 5th 775, 337 Cal. Rptr. 3d 339 (2d Dist.
2025), Jimenez v. Hayes Apartment Homes, LLC, 115 Cal.
App. 5th 1072, 338 Cal. Rptr. 3d 719 (1st Dist. 2025), as
modified, (Nov. 26, 2025), Ortega v. JW Marriott Invest-
ment, LLC, 405 So. 3d 473 (Fla. 3d DCA 2025), Schramm
v. Adams Homes of Northwest Florida, Inc., 414 So. 3d 352
(Fla. 5th DCA 2025), SMG Construction Services, LLC v.
Cook, 322 Ga. 819, 922 S.E.2d 76 (2025), Szczesiak v. Ery
Tenant LLC, 251 N.Y.S.3d 58 (App. Div. 1st Dep’t 2026).
Chapter 21

E Liability of developer
Bandklayder Development, LLC v. Sabga, 406 So. 3d 265
(Fla. 3d DCA 2025), Boudreaux v. Jackson, 412 So. 3d 1115
(La. Ct. App. 5th Cir. 2025). Chapter 21

E Applicable statute
City of Jackson v. Bolton & Menk, Inc., 2025 WL 2437498
(Minn. Ct. App. 2025) (unpublished opinion). Chapter 22

E Limitation by contract
SM Landover, LLC v. Sanders, 489 Md. 614, 330 A.3d 1129
(2025). Chapter 22

E Statutes of repose
Gidor v. Mangus, 345 A.3d 629 (Pa. 2025), Atkinson v. City
of Livingston, 2026 MT 21, 426 Mont. 252, 588 P.3d 1232
(2026). Chapter 22

E Commencement of period
City of Jackson v. Bolton & Menk, Inc., 2025 WL 2437498
(Minn. Ct. App. 2025) (unpublished opinion). Chapter 22

E Tolling
Gidor v. Mangus, 345 A.3d 629 (Pa. 2025). Chapter 22

E Evidence
Bjoin v. J-M Manufacturing Co., Inc., 113 Cal. App. 5th
884, 336 Cal. Rptr. 3d 475 (2d Dist. 2025), review filed,
(Oct. 1, 2025). Chapter 24
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E Expert testimony
Bandklayder Development, LLC v. Sabga, 406 So. 3d 265
(Fla. 3d DCA 2025), Boynton Williams & Associates, PLLC
v. Dilley Independent School District, 2025 WL 3018246
(Tex. App. San Antonio 2025), Brown v. Board of Educa-
tion Reading Community School District, 2025-Ohio-2757,
2025 WL 2237488 (Ohio Ct. App. 1st Dist. Hamilton
County 2025) (slip op.), RTI, LLC v. Pro Engineering, Inc.,
2025 SD 64, 28 N.W.3d 167 (S.D. 2025), Tenaris Bay City
Inc. v. Ellisor, 718 S.W.3d 193 (Tex. 2025). Chapter 24

E Trial practice
Bandklayder Development, LLC v. Sabga, 406 So. 3d 265
(Fla. 3d DCA 2025), Seward v. Coast Concrete Company,
Inc., 429 So. 3d 938 (Miss. Ct. App. 2026). Chapter 24

E Arbitration and mediation
RLI Insurance Company v. National Construction &
Development, Inc., 258 Ariz. 504, 560 P.3d 330 (Ct. App.
Div. 2 2024), Hamilton v. Fischer Single Family Homes IV,
LLC, 743 F. Supp. 3d 958 (S.D. Ohio 2024), Lowe Construc-
tion and Development, LLC v. Hudgins, 373 Ga. App. 730,
909 S.E.2d 451 (2024), Estate of Bender v. BQ Basements
and Concrete, 2025 WL 2115506 (N.J. Super. Ct. App. Div.
2025), Monarch Heating and Cooling, LLC v. Petra, Inc.,
2025 MT 184, 423 Mont. 409, 573 P.3d 1217 (2025), Nordic
PCL Construction, Inc. v. LPIHGC, LLC, 156 Haw. 325,
574 P.3d 1273 (2025), Smith v. Al Ross Luxury Homes LLC,
720 S.W.3d 149 (Tex. App. Houston 14th Dist. 2025), Twigg
v. Admiral Insurance Company, 373 Or. 445, 475, 568 P.3d
156, 174 (2025), Lahoud v. Anthony & Sylvan Corp., 481
N.J. Super. 29, 330 A.3d 803 (App. Div. 2025). Chapter 24

E Appeal
Nordic PCL Construction, Inc. v. LPIHGC, LLC, 156 Haw.
325, 574 P.3d 1273 (2025). Chapter 24

As construction relationships become increasingly complex (as
do occasions for incurring liability), construction litigation law
continues to expand. We work diligently each year to make this
publication the leading resource available on this topic and hope
that you will find it valuable in your practice.

Should you have any questions or comments or notice
anything you think is not accurate, please let me know at
annettedavisp@aol.com.

Thank you for your subscription.

Annette Davis Perrochet

August 2026
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