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ADMISSION
Artificial Intelligence (AI) evidence, 901.22.50

ATTORNEY-CLIENT PRIVILEGE
Communications to which privilege applies

Business entities and in-house counsel, 501.14
Legal malpractice cases, 501.15
Malpractice cases, 501.15
Requirement of attorney-client relationship, 501.12

AUTHENTICATION
Artificial Intelligence (AI) evidence, 901.22.50
Written declaration, 901.6A

BIOMECHANICAL EXPERTS
Admissibility of testimony in personal injury cases, 702.31

BURDEN OF PROOF AND PRESUMPTIONS (RULE 301)
Civil actions and proceedings, presumptions in general, Rule 301
Example presumptions, 301.10

CHARACTER AS SUBSTANTIVE EVIDENCE (RULES 404, 405)
Methods of proof

Cross-examination of character witnesses, 405.6
Personal opinion of witness, inadmissible, 405.3
Rebuttal of character witnesses, 405.7
Reputation, 405.2
Specific instances of conduct, 405.5
Specific instances of conduct, criminal cases, 405.4

CIVIL ACTIONS AND PROCEEDINGS
Burden of proof and presumptions, Rule 301

CONFRONTATION OF WITNESSES
Courtroom arrangements

Video conferencing, testimony by remote means, 1300.30A
Cross-examination

Waiver of right, 1300.27
Harmless error

Impairment of cross examination, 1300.28
impeachment vs. violation of right to confrontation, 1300.28
Violation of hearsay rule vs. violation of right to confrontation, 1300.23

DEATH, PROOF OF
Methods of proof, 803.48, 803.49
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FALSE ACCUSATIONS
Defendant’s right to cross-examine witness regarding

Confrontation, component of right to, 608.19

GANG EVIDENCE
Evidence of defendant’s gang membership or gang activities

Expert opinion, subject of, 702.47
Relevance, 404.24

GENERAL PROVISIONS
Related evidence introduced contemporaneously

constitutional concerns in criminal cases, 106.3A
Rules are subject to constitutional requirements

criminal defendant had sufficient representation, 101.4A

HARMLESS ERROR
Confrontation of witnesses

Impairment of cross examination, 1300.28
Violation of hearsay rule vs. violation of right to confrontation, 1300.23

HUSBAND-WIFE PRIVILEGE. See Spouses and Domestic Partners,
Privileged Communications

IDENTIFICATION
Artificial Intelligence (AI) evidence, 901.22.50

IMMIGRATION STATUS
Purpose and history, 413.1
Right to confrontation as guarantee of cross-examination, 1300.24

IMMIGRATION STATUS (RULE 413)
Drafters’ comments accompany 2021 amendment, 413.3
Purpose and history, 413.1
Whether right to confrontation guarantees cross-examination, 1300.24

IMPAIRMENT OF CROSS EXAMINATION
Harmless error

Confrontation of witnesses, 1300.28

IMPEACHMENT
Harmless error

Impairment of cross examination, 1300.28

JOURNALISTS, NEW REPORTING ORGANIZATIONS
Privileged communications, 501.105, 501.106

JUDICIAL NOTICE
Legislative facts, context, and history, 201.16

OPINIONS BY LAY WITNESSES (RULE 702)
Distinguishing between fact and opinion, 701.2
Helpfulness, requirement of, 701.4 to 701.6
Personal, firsthand knowledge, requirement of, 701.3
Purpose and history of Rule 701, 701.1

EVIDENCE LAW AND PRACTICE
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OPINIONS BY LAY WITNESSES (RULE 702)—Cont’d
Specific applications

Generally, 701.7
Appearance or condition of another person, 701.13
Character or credibility of another person, 701.20
Damages, 701.17
Demeanor, 701.11
Description or identification of object or substance, 701.15
Diminished capacity to form intent, 701.10
Handwriting of person, 701.14
Hypothetical situation, 701.19
Identity of person, 701.14
Intoxication or drug influence, 701.12
Mental capacity, sanity, 701.9
Other, 701.21
Ownership or boundaries of property, 701.18
Relative care or guilt, 701.16
Speed, 701.8
State of mind of self or others, 701.11
Value of property, 701.18

OTHER CRIMES, WRONGS, OR ACTS (RULE 404(B))
Acts by persons other than parties, 404.13

Acquittal on earlier charge, effect, 404.35
Acts by persons other than parties, 404.13
Balancing probative value against prejudice, 404.32
Basic rule, inadmissible to show propensity or general character, 404.16
Civil cases, extent to which rule applies, 404.14
Definition of crimes, wrongs, or acts, 404.11
Inadvertent remarks by witness, 404.12
Opening the door to rebuttal, 404.31
Overview of rule, 404.9
Permissible purposes for offering evidence

General principles, 404.17
Inseparable part of crime charged, 404.1
Other miscellaneous purposes, 404.29
To rebut claim of accident or mistake, 404.21
To show common scheme or plan, 404.20
To show distinctive modus operandi, 404.23
To show identity, 404.22
To show intent, 404.25
To show knowledge, 404.21
To show motive, 404.24
To show preparation or opportunity for crime charged, 404.19

Policy and purpose of rule, 404.10
Procedure

Burden of proof, 404.33
Hearing, pretrial order, 404.34
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OTHER CRIMES, WRONGS, OR ACTS (RULE 404(B))—Cont’d
Acts by persons other than parties, 404.13—Cont’d

Procedure—Cont’d
Jury instructions, 404.36

Relationship to other rules of evidence, 404.15
Review on appeal, 404.37
Specific applications

Domestic violence, other instances, 404.30
prior child abuse (physical or sexual), 404.27A
Prior sexual offenses, 404.26
Prior sexual offenses against adult children, 404.27
To prove element of claim or defense in civil case, 404.28
To prove element of crime charged, 404.28

PRESUMPTIONS
See Burden of Proof and Presumptions, this index

PRIVILEGED COMMUNICATIONS
Journalist’s privilege, 501.105, 501.106

PROFILE OR PATTERN
Testimony on whether a party fits a profile or pattern, 702.45

SEXUALLY VIOLENT PREDATOR (SVP)
Admissibility of expert testimony, 702.32 (with cross references to other sec-

tions)

TESTIMONY
Confrontation of witnesses

Courtroom arrangements
Video conferencing, by remote means, 1300.30A

Jurors reviewing transcript, recording of, 611.20

VIDEO CONFERENCING
Confrontation of witnesses

Courtroom arrangements
testimony by remote means, 1300.30A

VIOLATION OF RIGHT
Harmless error

Impairment of cross examination, 1300.28

WITNESSES
Jurors reviewing transcript, recording of testimony, 611.20
Questions posed by jurors, 611.20

EVIDENCE LAW AND PRACTICE
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