Index

ACCIDENTS
Other crimes and acts as proof of absence of, § 404.229

ADMISSIONS AND DECLARATIONS

Against interest, admissions, statements of party-opponent
Generally, § 801.416
Co-conspirator’s statements, proof of conspiracy, § 801.424
Government employees, criminal cases, § 801.416
Judicial admissions, § 801.422
Stipulations, § 801.422

Co-conspirator’s statements, proof of conspiracy, § 801.424

Conclusiveness
Judicial admissions, § 801.422
Party’s statement, § 801.416

Confession, corpus delicti rule, § 104.301

Decedent’s personal representative, § 801.416

Judicial admissions, § 801.422

Stipulations, § 801.422

Victim, criminal case, § 801.416

Withdrawn guilty pleas, § 410.101

Withdrawn pleadings, § 801.422

AFFIDAVITS
Business records, authentication of, domestic records, § 902.111
Regularly kept records, authentication of, domestic records, § 902.111

AGENTS AND AGENCY

Admissions by
Co-conspirators, proof of conspiracy’s existence, § 801.424
Government employees, criminal cases, § 801.416
Judicial admissions, § 801.422
Pleadings, § 801.422

Attorney-client privilege
Agents, presence of, § 501.503
Third person, presence of, § 501.503

Excited utterance exception to hearsay rule, § 803.102

APPEAL AND ERROR
Availability of claim of error, generally, § 103.105
Closing argument, preserving for appeal, § 103.105
Court trials, § 103.103
Cumulative evidence, § 103.104
Evidence excluded for wrong reason, § 103.103
Fundamental error, § 103.501
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APPEAL AND ERROR—Cont’d
Motions to suppress, § 103.106
Objections
Basis, statement of, § 103.107
Failure of court to rule, § 103.103
Final argument, § 103.115
Fundamental error, § 103.501
General objections, § 103.107
Motion to strike answer after objection sustained, § 103.109
Necessity for, § 103.105
Oath, absence of, § 603.101
Reliance on ruling, § 103.104
Remainder of conversation or writing
Requirement of objection, generally, § 103.105
Specificity
Generally, § 103.105, 103.107
Evidence admissible in part, § 103.107
Following denial of motion in limine, § 103.106
Following denial of motion to suppress, § 103.106
Timeliness
Generally, § 103.105, 103.107
Objection after answer given, § 103.109
Offer to prove, renewal unncessary, § 103.201
Prejudice required, § 103.103
Preserving error for appellate review in
Closing argument, § 103.105, 103.115
Motion in limine, § 103.106
Motion to suppress, § 103.106
Requirement of prejudice, § 103.103

ATTORNEYS
See index heading CONFIDENTIAL COMMUNICATIONS

AUTHENTICATION OR AUTHENTICITY
Admissibility a question for court, § 901.100
Authenticity a question for jury, § 901.100
Business records. See index heading BUSINESS RECORDS
Chain of custody, § 901.200
Computerized business records, § 901.200A, 901.209
Electronically maintained business records, § 901.209
General requirement, § 901.100
Photographs

Generally, § 901.209

Silent witness, § 901.209
Process or system as authentication, § 901.209
Regularly kept business records, domestic records, § 902.111
X-ray photographs, § 901.209
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INDEX

AUTOPSIES
Photographs, § 403.106

BENCH TRIAL
Error in admission of evidence, § 103.103
Harmless error in rulings on evidence, § 103.103
Presumption that judge disregards inadmissible evidence, § 103.103

BREATHALYZER
Civil cases, relevancy, § 401.103
Expert opinion testimony, § 702.202, 702.203

BUSINESS RECORDS
Authentication
By witness familiar with procedure, § 803.106E
Certificate or affidavit, self-authentication by, § 902.111
Computerized records, § 901.200A, 901.209
Domestic records, § 902.111
Electronically maintained records, § 901.209
Qualified witness’s testimony, § 803.106E
Self-authentication, § 902.111
Certificate or affidavit, self-authentication by, domestic records, § 902.111
Computerized records, authentication, § 901.200A, 901.209
Electronically maintained records, § 901.209
Police reports, § 803.106G
Records of regularly conducted business activity
Certificate or affidavit, self-authentication by, domestic records, § 902.111
Computerized records, authentication, § 901.200A, 901.209
Electronically maintained records, § 901.209
Police reports, § 803.106G

CHAIN OF CUSTODY
Generally, § 901.200

CHARACTER OR REPUTATION
Character evidence distinguished, § 404.101
Civil case, generally inadmissible, § 404.101
Impeachment, § 608.101

CHILDREN AND MINORS
Victim’s statement, admissibility, § 804.206

CHILDREN IN NEED OF SERVICES (CHINS)
Evidentiary issues, hearsay evidence, § 101.407

CLINICAL SOCIAL WORKERS
Privileged communications, § 501.584

COLLATERAL SOURCE RULE AND STATUTE
Burden of showing admissibility, § 401.105
Relevancy, § 401.105
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InDIANA EVIDENCE

COMMON KNOWLEDGE
Judicial notice, § 201.102

COMPETENCY OF WITNESSES
Affirmation, § 603.101
Children, statements in criminal cases, child as victim, § 804.206
Dead man’s statutes, excited utterances, § 803.102
Executors and administrators as parties, rule of incompetency, § 803.102
Jurors
After trial
Extraneous matters, outside influence, § 606.204
Procedure, extent of examination, § 606.208
Racial discussions during deliberations, § 606.207
During trial
Inaccurate voir dire responses, § 606.210
Publicity, § 606.102
Spectators’ remarks, § 606.102
Threats to jurors, § 606.102
Personal knowledge, expert opinions, § 602.104

COMPROMISE AND SETTLEMENT
Alternative dispute resolution, § 408.101
Inadmissibility, general rule of, § 408.101
Offer of compromise

Generally, § 408.101
Alternative dispute resolution, § 408.101
Guilty pleas and related statements

Perjury, admissibility of statements at guilty plea later withdrawn,
§ 410.101
Withdrawn guilty pleas generally inadmissible, § 410.101
Inadmissibility, general rule of, § 408.101
Offers of judgment, § 408.101
Oral agreements, § 408.101
Proof of matters other than offeror’s belief in his liability, § 408.101

CONDUCT
Generally, § 404.201
Common scheme or plan, generally, § 404.217
Conviction of crime
Guilty pleas, withdrawn pleas, § 410.101
Impeachment by showing of conviction, age of conviction, balancing proba-
tive value and prejudice, § 609.202
Forbidden interference, § 404.201
General rule of inadmissibility, § 404.101
Inseparable crimes
Generally, § 404.209
Inextricably intertwined acts, § 404.211
Intent, proof of accused’s, intent at issue, § 404.214
Knowledge of accused, as proof of, § 404.223
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CONDUCT—Cont’d
Motive of accused, as proof of, § 404.212
Other crimes and acts by accused, general rule, § 404.201
Plan, generally, § 404.217
Propensity rule, § 404.201
Res gestae
Generally, § 404.209
Inextricably intertwined acts, § 404.211
Settlement offer as admission, § 408.101
Sexual conduct or reputation
Constitutionality required, § 412.204
Criminal cases, § 412.202
Subsequent remedial measures as admission, § 407.101
Test for admissibility, § 404.202

CONFESSIONS
Co-defendant’s admissions, joint trials, § 105.106
Corpus delicti rule, § 104.301
Redaction of co-defendant’s confession, § 105.106

CONFIDENTIAL COMMUNICATIONS
Attorney-client privilege
Agents, presence of, § 501.503
Attack on attorney’s professional integrity as waiver, § 501.510
Confidentiality required, § 501.503
Suits between attorney and client, § 501.510
Testimony by client as waiver, § 501.510
Third person, presence of, § 501.503
Waiver, implied, § 501.510
Will, attorney’s witnessing as waiver, § 501.510
Family therapists, § 501.584
Marriage therapists, § 501.584
Social workers, § 501.584

CONFRONTATION
Generally, § 802.103
Co-defendant’s statements, joint trials, § 105.106
Hearsay rule, relationship to, § 802.103
Protected person statutory hearsay exception, § 804.206
Requirement of reliability of hearsay, § 804.206

CONJECTURE
Personal knowledge, expert opinions, § 602.104

CONTRADICTION
Acts of misconduct, ability to observe and recall, as proof of, § 608.204
Prior inconsistent statements
Discretion of court, inconsistency, § 613.102
Inconsistency, degree required, § 613.102
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CONVICTION

Admissions
Statement of party-opponent, § 801.416
Withdrawn guilty pleas, § 410.101

Guilty pleas and related statements
Perjury, admissibility of statements at guilty plea later withdrawn, § 410.101
Withdrawn guilty pleas generally inadmissible, § 410.101

Impeachment by showing of conviction, age of conviction, balancing probative

value and prejudice, § 609.202

COPIES
Certified copy, business records, self-authentication, domestic, § 902.111

COURT RECORDS
Judicial notice of, § 201.106, 201.205

CROSS-EXAMINATION
Generally, § 611.201
Expert witnesses, § 705.104
Opinions based on reports of others, § 705.104

CUMULATIVE EVIDENCE
As harmless error, § 103.104

CURATIVE ADMISSIBILITY
Prior consistent statements, § 801.410

CUSTODY AND CUSTODIANS
Custodial interrogation, unrecorded statements, § 617.103

DEAD MAN’S STATUTES
Excited utterances, § 803.102

DEATH AND DEATH ACTIONS
Dying declarations, § 804.202
Presumption of death, § 301.103

DEPOSITIONS AND DISCOVERY
Confrontation clause in criminal cases, § 804.201
Former testimony, § 804.201

DNA TESTING AND IDENTIFICATION
Admissibility of evidence based on DNA testing, § 702.202
Expert, appointment of, § 614.105

DOCUMENTS AND INSTRUMENTS
See index heading WRITINGS OR WRITTEN INSTRUMENTS

DYING DECLARATIONS
Hearsay exception for, § 8§04.202

EMPLOYEES
Discharge as subsequent remedial measure, § 407.101
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ESTOPPEL AND WAIVER
Attorney-client privilege
Nature of claim or defense as waiver, § 501.510
Other methods of waiver, § 501.510
Motions in limine, objection required when evidence tendered, § 103.106
Of objections generally, § 103.105

EXCITED UTTERANCES
Generally, § 803.102
Hearsay exception, § 803.102
Res gestae, § 803.102

EXPERIMENTS OR TESTS

Breathalyzer

Civil cases, relevancy, § 401.103

Expert opinion testimony, § 702.203
Post-traumatic stress syndrome, § 702.114
Reliability of scientific principles, § 702.202
Scientific formula or calculation

Disclosure of, § 705.102

Reliability, § 702.202
Scientific tests. See index heading SCIENTIFIC TESTS
Stress syndromes, § 702.114

EXPERT AND OPINION EVIDENCE
Generally, § 702.102
Appointment by court, required by constitution, § 614.105
Balancing probative value against prejudice, confusion, or undue consumption of
time, § 702.105
Basis of opinion
Generally, § 703.101, 705.102
Personal knowledge, § 703.102
Reports of others, disclosure of underlying facts, § 703.109
Breathalyzers, § 702.203
Child’s ability to describe events, § 704.205
Cross-examination, § 705.104
Disclosure of basis for opinion
Cross-examination, § 705.104
Direct examination, § 703.109
Discretion of trial court
Cross-examination, § 705.104
Hypothetical questions, direct examination, § 703.103
Observations, sufficiency of, § 705.102
Opinion based on reports of others, disclosure of underlying facts, § 703.109
Medical malpractice review cases, § 702.118
Objection, requirement of, § 103.105
Qualifications of expert, § 702.107, 702.108
Requirement of objection, § 103.105
Scientific testimony, reliability, § 702.202
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EXPERT AND OPINION EVIDENCE—Cont’d
Skilled witnesses, § 701.105
Without opinion, § 702.117

FLIGHT
As proof of accused’s knowledge, § 404.223

GENERAL OBJECTIONS
Generally, § 103.107
Final argument, § 103.115
Jury selection, § 103.115

GENETIC TESTING
Expert, appointment of, § 614.105

HEARSAY
Generally inadmissible, § 802.101
Admissibility, general rule, § 802.101
Admissions (statements of party-opponent)
Against interest, § 8§01.416
Agents

InDIANA EVIDENCE

Co-conspirators, proof of conspiracy’s existence, § 801.424

Government employees, criminal cases, § 801.416

Judicial admissions, § 801.422

Pleadings, § 801.422
Conclusiveness

Judicial admissions, § 801.422

Party’s statement, § 801.416
Confession, corpus delicti rule, § 104.301
Judicial admissions, § 801.422
Victim, criminal case, § 801.416
Withdrawn guilty pleas, § 410.101
Withdrawn pleadings, § 801.422

Applicability of hearsay in CHINS proceedings, § 101.407

Basis for expert testimony, disclosure of underlying facts, § 703.109

Business records. See index heading BUSINESS RECORDS

Child victim’s statements in certain criminal cases, out-of-court statements,

§ 804.206
Co-conspirator’s statements
Confrontation clause, § 802.103
Independent evidence requirement, § 801.424
Joint trials, limited admissibility, § 105.106
Proof of conspiracy’s existence, § 801.424
Confrontation clause, § 802.103

Consistent prior statements, as substantive evidence, admissibility, general rule,

§ 801.410
Dying declarations, § 804.202

Expert testimony based on reports of others, disclosure of underlying facts,

§ 703.109
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HEARSAY—Cont’d
Former testimony
Generally, § 804.201
Unavailability of declarant, § 804.201B
Mentally deficient persons, hearsay exception in certain criminal cases,
§ 804.206
Opinion testimony based on reports of others, disclosure of underlying facts,
§703.109
Personal knowledge
Admissions, § 801.416
Dying declarations, § 804.202
Excited utterance, § 803.102
Expert witnesses, § 602.104, 703.101
Statement of party-opponent, § 801.416

Prior witness statements, as substantive evidence, consistent with declarant’s
trial testimony, admissibility, general rule, § 801.410

Protection person statutory exception, § 804.206
Public records and reports
Data compilations, public records generally, § 803.108A
Police reports
Business records, § 803.106G
Regularly kept records, § 803.106G
Records of regularly conducted business activity
Authentication
By witness familiar with procedure, § 803.106E
Certificate or affidavit, self-authentication by, § 902.111
Computerized records, § 901.200A, 901.209
Electronically maintained records, § 901.209
Qualified witness’s testimony, § 803.106E
Self-authentication, § 902.111
Certificate or affidavit, self-authentication by, domestic records, § 902.111
Computerized records, authentication, § 901.200A, 901.209
Electronically maintained records, § 901.209
Police reports, § 803.106G
Requirement of objection, § 103.105
Res gestae
Excited utterances, § 803.102
Spontaneous exclamations, § 803.102
Spontaneous exclamations, § 803.102
Unavailability of declarant, confrontation clause, § 802.103
Videotape of child victim’s statement, exception to hearsay rule, § 804.206
Witness’s prior statements, as substantive evidence, consistent with declarant’s
trial testimony, admissibility, general rule, § 801.410

HISTORY
Judicial notice, generally known facts, § 201.102
Matters of common knowledge, judicial notice, § 201.102
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InDIANA EVIDENCE

HYPOTHETICAL QUESTIONS
Generally, § 703.103
Opinions based on reports of others, disclosure of underlying facts, § 703.109
Personal knowledge, expert testimony based on
No requirement of personal knowledge, § 703.101
Opinion based on personal knowledge, § 703.102
Reports of others, opinions based on, disclosure of underlying facts, § 703.109

IDENTITY AND IDENTIFICATION
Authentication
Generally, § 901.100
Business records, self-authentication, domestic, § 902.111
Chain of custody, § 901.200
Computer records, § 901.200A, 901.209
Photographs, § 901.209
Process or system, § 901.209
Regularly kept business records, domestic records, § 902.111
X-rays, § 901.209
Criminal actor, identity of, motive as proof of, § 404.212
Objections to product of suggestive identification procedures, requirement of,
§ 103.105
Other crimes and acts, as proof of criminal actor’s identity, motive as proof of,
§ 404.212

INSEPARABLE CRIMES
Inextricably intertwined acts, § 404.211
Inseparable crimes, generally, § 404.209

INSURANCE
Admissible on issues other than fault, § 411.102
Collateral source rule, § 401.105
Credibility of witnesses, § 411.102
Proof of agency, § 411.102
Proof of scope of employment, § 411.102

INTENT
Extrinsic evidence as proof of, intent at issue, § 404.214
Intent at issue, § 404.214
Motive as proof of intent, § 404.212

INTOXICATING LIQUORS
Impeachment, § 608.204

JOINT TRIALS
Confession by co-defendant, § 105.106

JUDGES AND JUSTICES
Calling of witnesses, constitutional obligation, § 614.105

JUDICIAL ADMISSIONS
Generally, § 801.422
Stipulations, § 801.422
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JUDICIAL ADMISSIONS—Cont’d
Withdrawn guilty pleas, § 410.101
Withdrawn pleadings, § 801.422

JUDICIALLY ADMITTED FACTS
Judicial admissions, § 801.422

JUDICIAL NOTICE
Attorney fees, reasonableness, § 201.107
Court records, § 201.106, 201.205
Discretion of trial court, § 201.301
Elements of crime charged, § 201.102
Facts commonly known, § 201.102
General facts v. specific facts, § 201.102
Known generally, commonly accepted, § 201.102
On appeal, § 201.402
Personal knowledge of judge, § 201.107
Time of taking, post-trial, § 201.402

LAW
Opinion testimony, question of, § 704.206

LIMITING INSTRUCTION
Dying declarations, careful scrutiny, § 804.202
Extrinsic offenses, § 404.202
Inadmissible matter underlying expert’s opinion, § 703.109
Juror’s testimony about effect of, § 606.204
Offers of compromise, § 408.101
Other crimes and acts of accused, § 404.202
Subsequent remedial measures, § 407.101

MAIL OR MAILING
Presumption of receipt, § 301.103

MALPRACTICE BY MEDICAL PROFESSION
Review panel’s opinion, § 702.118

MARRIAGE AND FAMILY THERAPISTS
Privileged communications, § 501.584

MATERIAL OR MATERIALITY
Generally, § 401.115

MEDICAL CONDITION
Child victim/witness in criminal case, § 804.206

MEDICAL EXPENSES
Presumption of reasonableness, § 413.102
Statement of charges, § 413.101

MISTAKE OR ERROR
Other crimes and acts as proof of absence of, § 404.223
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MOTIVE
Other crimes and acts of accused as proof of, § 404.212

MULTIPLE ADMISSIBILITY
Co-defendant’s statements, joint trials, § 105.106

NEGLIGENCE
Subsequent remedial measures, negligence, § 407.101

NEGOTIATION
Offers of compromise, generally, § 408.101

NOTICE OR KNOWLEDGE
Character of accused as proof of, § 404.223
Extrinsic offenses, as proof of, § 404.223
Personal knowledge, expert opinions, § 602.104
Qualifications of expert, hypothetical questions, § 703.103
Uncharged misconduct as proof of, § 404.223

OATH AND AFFIRMATION
Attorney’s unsworn statements, § 603.101
Competency of witnesses, understanding of oath as measure of, § 603.102
Testimony given at earlier proceeding
Testifying declarant, consistent statement, § 801.410
Unavailable declarant, § 804.201
Witnesses, generally, § 603.101

OBJECTIONS AND EXCEPTIONS
Appeal, consistency of grounds on, § 103.108
Basis, statement of, § 103.107
Failure of court to rule, § 103.103
Final argument, § 103.115
Fundamental error, § 103.501
General objections, § 103.107
Motion to strike answer after objection sustained, § 103.109
Necessity for, § 103.105
Oath, absence of, § 603.101
Reliance on ruling, § 103.104
Requirements of objection, generally, § 103.105
Specificity
Generally, § 103.105, 103.107
Evidence admissible in part, § 103.107
Following denial of motion in limine or motion to suppress, § 103.106
Following denial of motion to suppress, § 103.106
Grounds on appeal must be same as stated at trial, § 103.108
Timeliness
Generally, § 103.105, 103.107
Objection after answer given, § 103.109
Voir dire, § 103.115
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OBSERVATION, PERSONAL
Expert opinions, § 602.104

OFFER OF COMPROMISE

Generally, § 408.101

Alternative dispute resolution, § 408.101

Guilty pleas and related statements
Perjury, admissibility of statements at guilty plea later withdrawn, § 410.101
Withdrawn guilty pleas generally inadmissible, § 410.101

Inadmissibility, general rule of, § 408.101

Offers of judgment, § 408.101

Proof of matters other than offeror’s belief in his liability, § 408.101

OFFER OF PROOF
Renewal unnecessary, § 103.201

ORDER IN LIMINE
Objection required when evidence tendered, § 103.106

ORDER OF PROOF
Court’s discretion to modify, § 611.106

OWNER’S MANUAL
Relevancy in products liability suit, § 401.103

PAROL OR EXTRINSIC EVIDENCE
Generally, § 404.201
Forbidden interference, § 404.201
General rule of inadmissibility, § 404.101
Inseparable crimes
Generally, § 404.209
Inextricably intertwined acts, § 404.211
Intent, proof of accused’s
Intent at issue, § 404.214
Proof of, § 404.214
Knowledge of accused, as proof of, § 404.223
Motive of accused, as proof of, § 404.212
Other crimes and acts by accused, general rule, § 404.201
Plan, generally, § 404.217
Propensity rule, § 404.201
Res gestae
Generally, § 404.209
Inextricably intertwined acts, § 404.211
Sexual behavior or predisposition
Constitutionality required, § 412.204
Criminal cases, § 412.202
Test for admissibility, § 404.202

PATERNITY AND PATERNITY PROCEEDINGS
Presumption of legitimacy, § 301.104
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PERSONAL KNOWLEDGE
Admissions, § 801.416
Dying declarations, § 804.202
Excited utterance, § 803.102
Expert testimony based upon, § 703.102
Expert witnesses, § 602.104, 703.101
Opinion testimony, expert witnesses, § 703.102
Statement of party-opponent, § 801.416

PERSONAL PROPERTY
Replacement value, § 401.103

PHOTOGRAPHS AND PHOTOGRAPHERS
Authentication, § 901.209
Autopsy photographs, § 403.106
Explained discrepancies, § 901.209
Gruesome photographs, autopsy photographs, § 403.106
X-rays, authentication, § 901.209

PHYSICIANS, SURGEONS, AND OTHER HEALERS
Autopsies, photographs, § 403.106
Death, dying declarations, § 804.202
Expert testimony
Generally, § 702.102
Basis of opinion
Generally, § 703.101, 705.102
Personal knowledge, § 703.102
Reports of others, disclosure of underlying facts, § 703.109
Cross-examination, § 705.104
Medical malpractice review cases, § 702.118
Topic of testimony, stress syndromes, § 702.114
Without opinion, § 702.117
Medical diagnosis and treatment, opinion testimony, expert opinion, § 702.102

Psychiatrists and psychologists, appointment by court, required by constitution,
§ 614.105

PLEA BARGAINING
Perjury, admissibility of statements at guilty plea later withdrawn, § 410.101
Withdrawn guilty pleas generally inadmissible, § 410.101

PLEADINGS
Admissions of party, § 801.422
Withdrawn pleadings as admissions, § 801.422

POLICE REPORTS
Business records, § 803.106G
Regularly kept records, § 803.106G

PRELIMINARY QUESTIONS OF FACT
Authentication, generally, § 901.100
Co-conspirator’s statement, existence of conspiracy, § 8§01.424
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PRELIMINARY QUESTIONS OF FACT—Cont’d
Confessions, corpus delicti rule, § 104.301
Dying declarant’s belief in imminence of death, § 804.202
Excited utterances, § 803.102
Hearsay
Co-conspirator’s statement, existence of conspiracy, § 801.424
Dying declarations, belief in imminence of death, § 804.202
Excited utterance, stress of event, § 8§03.102
Regularly conducted activity, records of, generally, § 803.106

PRESUMPTIONS AND BURDEN OF PROOF
Bailee’s negligence, § 301.103
Child support, § 301.104
Custody of child, natural parent, § 301.104
Death
Involuntary, rather than suicide, § 301.103
Missing person, § 301.103
False presumptions, § 301.105
Legitimacy, presumption of, § 301.104
Mail, receipt of, § 301.103
Missing person’s death, § 301.103
Negligence, violation of safety regulation, § 301.103
Nuisance, owner’s knowledge, § 301.103
Product safety, § 301.103
Receipt of mail, § 301.103
Safety regulation, violation, § 301.103
Testator’s competency, § 301.103
Undue influence, § 301.103

PRIOR CRIMES OR MISCONDUCT
Conviction of crime
Admissions
Statement of party-opponent, § 801.416
Withdrawn guilty pleas, § 410.101
Guilty pleas, withdrawn pleas, § 410.101
Guilty pleas and related statements
Perjury, admissibility of statements at guilty plea later withdrawn,
§ 410.101
Withdrawn guilty pleas generally inadmissible, § 410.101
Impeachment by showing of conviction, age of conviction, balancing proba-
tive value and prejudice, § 609.202
Extrinsic offense, uncharged misconduct
Generally, § 404.201
Common scheme or plan, generally, § 404.217
Forbidden interference, § 404.201
General rule of inadmissibility, § 404.101
Inseparable crimes
Generally, § 404.209
Inextricably intertwined acts, § 404.211
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PRIOR CRIMES OR MISCONDUCT—Cont’d
Extrinsic offense, uncharged misconduct—Cont’d

Intent, proof of accused’s, intent at issue, § 404.214
Knowledge of accused, as proof of, § 404.223
Motive of accused, as proof of, § 404.212
Other crimes and acts by accused, general rule, § 404.201
Plan, generally, § 404.217
Propensity rule, § 404.201
Res gestae

Generally, § 404.209

Inextricably intertwined acts, § 404.211
Sexual behavior or predisposition

Constitutionality required, § 412.204

Criminal cases, § 412.202
Test for admissibility, § 404.202

PRIOR INCONSISTENT STATEMENTS
Definition of inconsistent statement, § 613.102
Degree of inconsistent required, § 613.102
Discretion of court, inconsistency, § 613.102
Inconsistency, degree required, § 613.102

PRIOR TESTIMONY

Generally, § 804.201

Confrontation clause, § 802.103

Cross-examination, opportunity for, § 804.201B

Depositions, confrontation clause in criminal cases, § 802.103

Exception to hearsay rule, § 804.201
Generally, § 804.201
Confrontation clause, § 802.103
Depositions, confrontation clause in criminal cases, § 802.103
Exception to hearsay rule, § 804.201

Unavailability of declarant, § 804.201B

Witness’s prior inconsistent statement, impeachment use
Definition of inconsistent statement, § 613.102
Discretion of court, inconsistency, § 613.102
Inconsistency, degree required, § 613.102

PRIVILEGED OR CONFIDENTIAL MATTERS
See also index heading CONFIDENTIAL COMMUNICATIONS
Generally, § 501.101
Alternative dispute resolution, § 408.101
Guilty pleas, related statements, withdrawn pleas, § 410.101
Nondisclosure, government’s privilege concerning informant
Generally, § 408.101
Alternative dispute resolution, § 408.101
Inadmissibility, general rule of, § 408.101
Proof of matters other than offeror’s belief in his liability, § 408.101

Index-16



INDEX

PROBATE AND PROOF OF WILLS
Attorney-client privilege when attorney witnesses will, § 501.510

PRODUCTS LIABILITY
Subsequent remedial measures, evidence of
Generally, § 407.101
Product liability suits, § 407.101

PSYCHIATRY AND PSYCHOLOGY
Appointment by court, required by constitution, § 614.105
Counselors, § 501.584

PUBLIC RECORDS AND REPORTS
Data compilations, public records generally, § 803.108A
Police reports
Business records, § 803.106G
Regularly kept records, § 803.106G

PUNITIVE DAMAGES
Corporate financial condition, relevancy of, § 401.115

QUESTIONS
Assuming facts not in evidence, § 703.103
Control by court
Conditional admission, § 611.106
Order of proof, § 611.106

RAPE SHIELD ACT
Generally, § 412.202
Abortion, victim’s prior, § 412.202
Children of unmarried victim, § 412.202
Conduct between victim and defendant, § 412.202
Death of victim, effect of, § 412.202
Impeachment evidence, § 412.202
Prior false allegations, § 412.202
Someone else committed charged crime, proof of, § 412.202
Victim’s abortion, § 412.202

REAL AND DEMONSTRATIVE EVIDENCE

Authentication

Generally, § 901.100

Chain of custody, § 901.200

Computer records, § 901.200A, 901.209

Photographs, § 901.209
Chain of custody, § 901.200
Demonstrative evidence

Photographs, § 901.209

X-rays, authentication, § 901.209
Photographs

Authentication, § 901.209

Autopsy photographs, § 403.106
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REAL AND DEMONSTRATIVE EVIDENCE—Cont’d
Photographs—Cont’d
Gruesome photographs, autopsy photographs, § 403.106
Silent witness photographs, § 901.209
Relevancy
Autopsy photographs, § 403.106
Gruesome photographs, autopsy photographs, § 403.106
X-rays, authentication, § 901.209

REASONABLE RELIANCE BY EXPERT

Basis for opinion, disclosure of, testimony of hearsay on which opinion is based,
§ 703.109
Cross-examination, § 705.104

RECALL NOTICE
Negligence cases, § 407.101

RECORDS AND RECORDING
Business records
Authentication
By witness familiar with procedure, § 803.106E
Certificate or affidavit, self-authentication by, § 902.111
Computerized records, § 901.200A, 901.209
Electronically maintained records, § 901.209
Qualified witness’s testimony, § 803.106E
Self-authentication, § 902.111
Certificate or affidavit, self-authentication by, domestic records, § 902.111
Computerized records, authentication, § 901.200A, 901.209
Electronically maintained records, § 901.209
Police reports, § 803.106G
Certified copy, business records, self-authentication, domestic, § 902.111
Conviction of crime, impeachment by showing of conviction, age of conviction,
balancing probative value and prejudice, § 609.202
Court records, judicial notice of, § 201.106, 201.205
Custodial interrogation, unrecorded statements, § 617.103
Police records
Business records, § 803.106G
Regularly kept records, § 803.106G
Public records and reports, types of records, § 803.108A
Regular records of conducted business activity
Authentication
By witness familiar with procedure, § 803.106E
Certificate or affidavit, self-authentication by, § 902.111
Computerized records, § 901.200A, 901.209
Electronically maintained records, § 901.209
Qualified witness’s testimony, § 803.106E
Self-authentication, § 902.111
Certificate or affidavit, self-authentication by, domestic records, § 902.111
Computerized records, authentication, § 901.200A, 901.209
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RECORDS AND RECORDING—Cont’d
Regular records of conducted business activity—Cont’d
Electronically maintained records, § 901.209
Police reports, § 803.106G
Videotapes, child victims, hearsay exception, § 804.206

REHABILITATION

Prior consistent statement, use as substantive evidence, admissibility, general
rule, § 801.410

RELEVANCY
Authentication, § 901.100
Autopsy photographs, § 403.106
“Background” facts, § 401.114
Chain of custody, § 901.200
Character, of crime victim, sexual reputation
Constitutionality required, § 412.204
Criminal cases, § 412.202
Civil cases
Collateral source evidence, § 401.105
Comparable sales, value of property, § 401.103
Manual on Uniform Traffic Control Devices, § 401.103
Purchase price, § 401.103
Remarriage, wrongful death plaintiff, § 401.103
Criminal cases generally, § 401.108, 401.110
Exclusion of relevant evidence, based on unfair surprise, § 403.111
Gruesome photographs, autopsy photographs, § 403.106
Guilty pleas and related statements
Offers to plead guilty, withdrawn pleas, § 410.101
Pleas, withdrawn, § 410.101
Habit of an individual as proof of conduct, generally, § 406.101
Liability insurance
Admissible on issues other than fault, § 411.102
Credibility of witnesses, § 411.102
Proof of agency, § 411.102
Proof of scope of employment, § 411.102
Materiality distinguished, § 401.115
Offers of compromise, offer to party inadmissible, § 408.101
Scientific evidence, § 702.202
Subsequent remedial measures, negligence cases, § 407.101
Surprise as grounds for exclusion of relevant evidence, § 403.111

REMEDIAL MEASURES
Relevancy of subsequent remedial measures, § 407.101

REPAIR AND MAINTENANCE
Relevancy of subsequent remedial measures
Negligence cases, § 407.101
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REPORTS
Expert opinion, basis for, disclosure of underlying facts on direct examination,
§703.109
Police reports
Business records, § 803.106G
Regularly kept records, § 803.106G
Public records and reports, types of records, § 803.108A

RES GESTAE
Excited utterances, § 803.102
Inseparable crimes
Inextricably intertwined acts, § 404.211
Inseparable crimes, generally, § 404.209
Not in Evidence Rules, § 404.209
Spontaneous exclamations, § 803.102

SCIENTIFIC EVIDENCE

Abuse of discretion standard of review, § 702.202

Burden of establishing reliability, § 702.202

Chain of custody, § 901.200

Expert testimony
Generally, § 702.102
Basis of opinion, generally, § 703.101, 705.102
Qualifications of expert, § 702.107, 702.108
Scientific testimony, reliability, § 702.202
Without opinion, § 702.117

SCIENTIFIC TESTS
Generally, § 702.202
Breathalyzer, expert opinion testimony, § 702.203
Post-traumatic stress syndrome, § 702.114
Scientific formula or calculation
Disclosure of, § 705.102
Reliability, § 702.202
Stress syndromes, § 702.114

SELF-AUTHENTICATION
Business records, domestic, § 902.111
Commercial paper, § 902.111

SELF-DEFENSE
Character of victim, sexual reputation
Constitutionality required, § 412.204
Criminal cases, § 412.202

SELF-SERVING
Statement of party-opponent, § 801.416

SEVEN YEARS
Presumption of death, § 301.103
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SEXUAL RELATIONS AND OFFENSES
Of criminal defendant, relevancy of other offenses, generally, § 404.201
Of victim or witness
Generally, § 412.202
Abortion, victim’s prior, § 412.202
Children of unmarried victim, § 412.202
Conduct between victim and defendant, § 412.202
Impeachment evidence, § 412.202
Prohibited uses, § 412.101
Sexual predisposition, § 412.103
Someone else committed charged crime, proof of, § 412.202
Victim’s abortion, § 412.202

SHERIFFS AND POLICE
Admission against prosecution, § 801.416
Expert testimony, drugs, marijuana, illegal parts of plant, § 704.206
Topics of testimony, drugs, marijuana, illegal parts of plant, § 704.206

SIMILAR CONDITIONS
Chain of custody, § 901.200

SIXTH AMENDMENT
Confrontation, criminal accused’s right to
Generally, § 802.103
Co-defendant’s statements, joint trials, § 105.106
Hearsay rule
Child hearsay exception, § 804.206
Co-conspirator exception, § 8§02.103
Dying declarations exception, § 804.202
Excited utterance exception, § 803.102
Relationship to, § 802.103

SOCIAL WORKERS
Privileged communications, § 501.584

SPECIFIC INTENT
Intent at issue, § 404.214

SPECIFIC OBJECTIONS
At trial, § 103.107
Consistency on appeal, § 103.108

SPONTANEOUS EXCLAMATIONS, DECLARATIONS OR STATEMENTS
Excited utterances, § 803.102

STARTLED UTTERANCES
Excited utterances, § 803.102

STATEMENT AGAINST INTEREST
Admissions contrasted, § 801.416
Confrontation clause, § 802.103
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STIPULATIONS
Admission of party, § 801.422

STRIKING
Answer to objectionable question, § 103.109
Closing argument, § 103.105
Motion to strike
Answer to objectionable question, § 103.109
Closing argument, § 103.105
Required to preserve claim of error, § 103.105
Required to preserve claim of error, § 103.105

TIME OR DATE
Judicial notice, time for taking, post-trial, § 201.402

TRUTH OR TRUTHFULNESS
Character as impeachment evidence, impeachment, § 608.101
Conviction of crime, impeachment, age of conviction, balancing probative value
and prejudice, § 609.202

Impeachment
Acts of misconduct, ability to observe and recall, as proof of, § 608.204
Alcohol usage, § 608.204
Consistent statements, admissibility triggered by, admissibility, general rule,

§ 801.410

Drug usage, § 608.204

Impeachment
Character as impeachment evidence, § 608.101

Opinions forbidden
Truthfulness of testimony, § 704.205
Truthfulness or falsity of allegations, § 704.204

Prior inconsistent statements, impeachment by, degree of inconsistent required,
§ 613.102

ULTIMATE ISSUE

Opinion on
Allegations, truth or falsity of, § 704.204
Legal conclusions, § 704.206
Truthfulness of witness’s testimony, § 704.205
Truth or falsity of allegations, § 704.204

Topics forbidden
Allegations, truth or falsity of, § 704.204
Legal conclusions, § 704.206
Truthfulness of witness’s testimony, § 704.205
Truth or falsity of allegations, § 704.204

UNAVAILABILITY
Of declarant, for purpose of hearsay exceptions
Child victim in criminal cases, § 804.206
Dying declarations, § 804.202
Former testimony, § 804.201B
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UNAVAILABILITY—Cont’d
Protected person statutory hearsay exception, § 804.206

UNCHARGED MISCONDUCT
Generally, § 404.201
Accident, to prove absence of, § 404.229
Common scheme or plan, other crimes or acts to prove, generally, § 404.217
Forbidden interference, § 404.201
Identity, as proof of, motive as proof of, § 404.212
Inseparable crimes
Generally, § 404.209
Inextricably intertwined acts, § 404.211
Intent, proof of accused’s when intent at issue, intent at issue, § 404.214
Knowledge of accused, as proof of, § 404.223
Limiting instruction, § 404.202
Mistake, to prove absence of, § 404.229
Motive of accused, as proof of, § 404.212
Plan, generally, § 404.217
Propensity rule, § 404.201
Res gestae
Inextricably intertwined acts, § 404.211
Inseparable crimes, generally, § 404.209
Sexual behavior or predisposition, Rape Shield
Constitutionality required, § 412.204
Criminal cases, § 412.202

Similarity and proximity of charged crime and uncharged act, general require-
ment, § 404.202

Test for admissibility, § 404.202

UNDISCLOSED EVIDENCE
Exclusion for surprise, § 403.111

VERDICTS
Impeaching, by jurors’ testimony not allowed
Extraneous matters, outside influence, § 606.204
Procedure, extent of examination, § 606.208
Racial discussions during deliberations, § 606.207
Voir dire responses, inaccuracy of, § 606.210

VICTIM
Character of victim, sexual reputation
Constitutionality required, § 412.204
Criminal cases, § 412.202
Out of court statements, § 801.416
Protected person statutory hearsay exception, § 804.206
Sexual behavior or predisposition, Rape Shield
Constitutionality required, § 412.204
Criminal cases, § 412.202
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VIDEOTAPES
Child victims, hearsay exception, § 804.206

VISUAL AIDS
Photographs, § 901.209
X-rays, authentication, § 901.209

VOIR DIRE
Objections, § 103.115

WILLS
Attorney-client privilege when attorney witnesses will, § 501.510
Contest of will
Attorney-client privilege in, § 501.510
Privileges, attorney-client privilege in, § 501.510

WITNESSES
Bias or prejudice, liability insurance, § 411.102
Calling by court, constitutional obligation, § 614.105
Child victim in criminal cases, hearsay exception, § 804.206
Competency. See index heading COMPETENCY OF WITNESSES
Confrontation, criminal accused’s right to
Co-defendant’s statements, joint trials, § 105.106
Hearsay rule
Child hearsay exception, § 804.206
Co-conspirator exception, § 802.103
Dying declarations exception, § 8§04.202
Excited utterance exception, § 803.102
Former testimony exception, § 804.201
Relationship to, § 802.103
Conviction of crime, impeachment by, age of conviction, balancing probative
value and prejudice, § 609.202
Court appointed expert, required by constitution, § 614.105
Cross-examination
Generally, § 611.201
Expert witnesses, § 705.104
Opinions based on reports of others, § 705.104
Custodial interrogation, unrecorded statements, § 617.103
Depositions
Confrontation clause in criminal cases, § 804.201
Former testimony, § 804.201
Experts. See index heading EXPERT AND OPINION EVIDENCE
First-hand knowledge, expert opinions, § 602.104
Former testimony, § 804.201, 804.201B
Impeachment
Acts of misconduct, ability to observe and recall, as proof of, § 608.204
Alcohol usage, § 608.204
Drug usage, § 608.204
Impeachment, § 608.101
Opinion testimony, § 608.104
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WITNESSES—Cont’d
Oath
Ability to comprehend, § 603.102
General requirement, § 603.101
Opinion testimony, impeachment, § 608.104
Order of proof, § 611.106
Personal knowledge, expert opinions, § 602.104
Prior inconsistent statements, impeachment, degree of inconsistent required,
§ 613.102
Prior witness statements as substantive evidence, consistent with declarant’s trial
testimony, admissibility, general rule, § 801.410
Privileges
Generally, § 501.101
Social workers, § 501.584
Therapists, marriage and family, § 501.584
Protected person statutory hearsay exception, § 804.206
Questions, form of
Hypothetical questions, as basis for expert opinion, generally, § 703.103
Objections, § 103.105
Recalling to stand, discretion to allow, § 611.106

Requirement of objection to prosecutor’s comment on accused’s failure to pro-
duce, § 103.105
Unrecorded statements, custodial interrogation, § 617.103

WRITINGS OR WRITTEN INSTRUMENTS
Admissions
Against interest, § 8§01.416
Agents
Decedent’s personal representative, § 801.416
Government employees, criminal cases, § 801.416
Judicial admissions, § 801.422
Pleadings, § 801.422
Conclusiveness
Judicial admissions, § 801.422
Party’s statement, § 801.416
Confession, corpus delicti rule, § 104.301
Authentication
Generally, § 901.100
Business records, self-authentication, domestic, § 902.111
Chain of custody, § 901.200
Computer records, § 901.200A, 901.209
Photographs, § 901.209
Process or system, § 901.209
Regularly kept business records, domestic records, § 902.111
Business records. See index heading BUSINESS RECORDS
Certified copy, business records, self-authentication, domestic, § 902.111
Computer records, authentication, § 901.200A, 901.209
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WRITINGS OR WRITTEN INSTRUMENTS—Cont’d
Court records
Former testimony, impeachment use, § 804.201
Judicial notice of, § 201.106, 201.205
Dying declarations, § 804.202
Former testimony, § 804.201
Public records and reports
Data compilations, public records generally, § 803.108A
Police reports
Business records, § 803.106G
Regularly kept records, § 803.106G

X-RAYS
Authentication, § 901.209
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