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Publisher’s Note

An Update has Arrived in Your Library for:

Please circulate this notice to anyone in your office who may be
interested in this publication.

Distribution List

ESTATE PLANNING PRECEDENT’S
A SOLICITORS MANUAL

Lindsay Ann Histrop, B.A., LL.B., LL.M.
of Gardiner Roberts LLP

Release No. 5, September 2026

“Estate Planning Precedents: A Solicitor’s Manual” includes a wide variety of
precedents covering all aspects of wills and estates. Also included are domestic
contracts, trust deed documents, powers of attorney, appendices containing
estate planning forms, checklists, and signing instructions, plus relevant legisla-
tion and IT Bulletins, Information Circulars and Advance Tax Rulings. This
product is designed as a useful tool for everyday use by the busy estates

What’s New in this Update:

This release features updates to Appendix C—New Developments, Appendix
D—Legislation, Appendix E—Income Tax Act (Excerpts), Appendix WPJ—Words
and Phrases and Appendix WPL—Terms Legislatively Defined.
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Appendix C—New Developments—§ C:23—Recent Case Digests

Estates and trusts—Estates—Construction of wills—
Fundamental issues—Ordinary and natural meaning of words—

Deceased with three sons passed away in October 2018—Deceased’s
son J suffered from disability—Deceased left primary will and secondary
will which contained two trusts, J Trust and G Trust—Residue of estate
was left equally to sons E and R through complex trust structure—
Under terms of J Trust, trustee purchased home for J’s use and paid ex-
penses for maintenance and upkeep of home, as well as monthly annu-
ity—Any residue of J Trust flowed to G Trust, which was trust set up for
deceased’s grandchildren—There were disputes about funding of J Trust
which were eventually resolved between parties by way of minutes of
settlement—Issue arose with respect to payment of annuity—Trustee
brought application for directions over administration of J Trust and ap-
plication was granted—Provisions of will were not ambiguous—Will
required payments to be made beginning in year of deceased’s death in
sum of $35,000, multiplied by indexing factor—Indexing paragraph
spoke to amount that annuity was to be adjusted to as of date of
death—It was not meant to be applied annually and any overpayments
must be repaid to J Trust—Payments prior to January 1, 2024 were not
to be revisited—J’s annuity was to be reduced to amount properly
calculated, effective January 1, 2024—J and E, as trustee of G Trust,
appealed—Appeal dismissed—No palpable and overriding error, no error
of law and no error in principle was seen in application judge’s interpre-
tation of will nor was there merit seen in appeal.

John Szewczyk Testamentary Trust v. Szewczyk, 2026 ONCA 153,
2026 CarswellOnt 2658, Grant Huscroft J.A., P. Lauwers J.A., S. Gomery
J.A. (Ont. C.A.); affirming CIBC Trust Corporation, as Trustee of the
John Szewczyk Testamentary Trust v. Szewczyk, et al (2025), 2025
CarswellOnt 9269, 2025 ONSC 3382, LeMay J. (Ont. S.C.J.); additional
reasons at CIBC Trust Corporation, as Trustee of the John Szewczyk
Testamentary Trust v. Szewczyk, et al (2025), 2025 CarswellOnt 11860,
2025 ONSC 4245, LeMay J. (Ont. S.C.J.).

Appendix WPJ—Words and Phrases—DIGITAL ASSETS

EAA [Estate Administration Act, S.A. 2014, c. E-12.5] s. 1(h)(ii)
states that “property” includes “anything regarded in law or equity as
property or as an interest in property.” Though it should not be neces-
sary to say, I must clarify that this includes digital assets by which I
mean a record that is created, recorded, transmitted or stored in digital
or other intangible form by magnetic or optical means or by any other
similar means. For greater certainty, I emphasize that this definition of
digital assets, taken from the Uniform Law Conference of Canada,
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Uniform Access to Digital Assets by Fiduciaries Act, s. 1, is intended to
be broad and to capture, among other things, email accounts, social
media accounts, and all manner of other online accounts. This interpre-
tation is supported by the Schedule to the EAA which lists “Core Tasks”
of administrators and executors and states at s. 1(b) that “determining
the full nature and value of property” involves, among other things,
identifying “online accounts.”

Wada Estate (Re), 2026 CarswellAlta 1041, 2026 ABKB 309 (Alta.
K.B.) at para. 5 Feasby J.

ProView Developments

Your ProView edition of this product now has a new, modified layout:

The opening page is now the title page of the book as you would see in
the print work
As with the print product, the front matter is in a different order than
previously displayed
The Table of Cases and Index are now in PDF with no searching and

The Table of Contents now has internal links to every chapter and sec-
tion of the book within ProView
Images are generally greyscale and size is now adjustable
Footnote text only appears in ProView-generated PDFs of entire sec-
tions and pages
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