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PART 8 OWNERS, OCCUPANTS OR LESSORS OF LAND
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Recreational Use Immunity
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Unreasonable Risk of Harm Defined—Landlord-Tenant
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BAJI 9.42 Definition of Goods
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BAJI 9.50 Express Warranty
BAJI 9.51 Statement of Opinion

xx111




Inst. No.

BAJI 9.55
BAJI 9.56

BAJI 9.60
BAJI 9.61
BAJI 9.62
BAJI 9.63

BAJI 9.65

BAJI 9.67
BAJI 9.67.1
BAJI 9.67.2

BAJI 9.70
BAJI 9.71
BAJI 9.72

BAJI 9.80
BAJI 9.81
BAJI 9.82
BAJI 9.83
BAJI 9.85
BAJI 9.86
BAJI 9.86.1
BAJI 9.87

BAJI 9.90

BAJI 9.92

BAJI 10.00
BAJI 10.02
BAJI 10.03

CALIFORNIA JURY INSTRUCTIONS—CIVIL

(¢) Implied Warranty of Fitness
Implied Warranty of Fitness
Implied Warranty of Fitness of Food

(d) Implied Warranty of Merchantability
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(1) Commercial Code Warranties
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I WRONGFUL TERMINATION
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Actual/Constructive Termination of Employment—Definition

Breach of Contract of Employment for Unspecified Term—Introductory—Essential
Elements—Defined
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Inst. No.
BAJI 10.04

BAJI 10.05

BAJI 10.06

BAJI 10.10
BAJI 10.11

BAJI 10.12

BAJI 10.13
BAJI 10.13.1
BAJI 10.14

BAJI 10.15
BAJI 10.16
BAJI 10.17

BAJI 10.31
BAJI 10.32
BAJI 10.33
BAJI 10.34

BAJI 10.35

BAJI 10.37
BAJI 10.38

BAJI 10.41
BAJI 10.42
BAJI 10.42.1
BAJI 10.43

BAJI 10.55
BAJI 10.56

TABLE OF INSTRUCTIONS

Breach of Contract of Employment for a Specified Term—Introductory—Essential
Elements—Defined

Breach of Implied Covenant of Good Faith—Employment Contract— Introductory—Essential
Elements— Defined

Wrongful Termination—Violation of Public Policy—Introductory—Essential Elements—
Defined

B. BREACH OF EMPLOYMENT

(a) Term Not Specified
Employment Contract—Term Not Specified—Termination—Duration

Employment Contract—Term Not Specified—Express Agreement Not to Terminate Except
for Good Cause

Employment Contract—Term Not Specified—Implied Agreement Not to Terminate Except
for Good Cause

Good Cause—Term Not Specified—Definition
Good Cause—Termination for Misconduct

Employment Contract—Term Not Specified—Breach of Covenant Not to Discharge Except
for Good Cause

Breach of Employment Contract—Term Not Specified—Damages
Breach of Employment Contract—Employee’s Duty to Mitigate Damages
[Partial] Defense of After-Acquired Evidence of Wrongdoing

(b) Specified Term
Employment Contract—Specified Term—When Terminable
Good Cause—Specified Term—Definition
Breach of Employment Contract—Specified Term
Breach of Employment Contract—Specified Term—Damages

(¢) Breach of Implied Covenant of Good Faith and Fair Dealing

Implied Covenant of Good Faith and Fair Dealing—Employment Contracts—Definition—
Liability for Breach

Termination of Employee—Good Faith Mistaken Belief
Implied Covenant of Good Faith and Fair Dealing—Damages for Breach

C. TORTIOUS WRONGFUL TERMINATION OF EMPLOYMENT

(a) Violation of Public Policy
Wrongful Termination—Violation of Public Policy—Definition
Wrongful Termination—Violation of Public Policy
Wrongful Constructive Termination
Wrongful Termination—Violation of Public Policy—Damages

I CONTRACTS (INTRODUCTION)

A. NATURE OF CONTRACT
Contract Defined/Elements
Express or Implied Contracts
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Inst. No.

BAJI 10.57
BAJI 10.58
BAJI 10.59

BAJI 10.60
BAJI 10.61

BAJI 10.65
BAJI 10.66
BAJI 10.67
BAJI 10.68
BAJI 10.69

BAJI 10.70
BAJI 10.71

BAJI 10.75.

BAJI 10.80
BAJI 10.81
BAJI 10.82
BAJI 10.83
BAJI 10.84

BAJI 10.85
BAJI 10.86
BAJI 10.87
BAJI 10.88

BAJI 10.90
BAJI 10.90.1
BAJI 10.91
BAJI 10.92
BAJI 10.93
BAJI 10.94
BAJI 10.95

BAJI 10.96

BAJI 10.97

CALIFORNIA JURY INSTRUCTIONS—CIVIL

Oral and Written Contracts
Oral Agreement to Be Reduced to Writing
Third Party Beneficiary Contract

B. ELEMENTS OF A CONTRACT

Mutual Consent
Consideration

C. FORMATION OF A CONTRACT
Offer
Uncertainty
Revocation

Acceptance
Modification

D. IMPLIED IN LAW CONTRACTS
Money Had and Received
Reasonable Value of Services (Quantum Meruit)

E. INTERPRETATION

Interpretation

F. PERFORMANCE
Conditions Precedent and Subsequent
Excuse of Condition
Failure of Consideration
Discharge by Performance
Tender

G. BREACH OF CONTRACT
Breach—Essential Elements
Total/Partial Breach
Actual and Anticipatory Breach
Waiver of Breach

H. DAMAGES
General Damages/Breach of Contract
Nominal Damages
General Damages/Loss of Profits
Special Damages/Breach of Contract
Obligation to Pay Money Only
Measure of Damages—Sale of Land
Measure of Damages—Purchase of Land

I. ASSIGNMENTS

Assignment—Generally

J MISCELLANEOUS WARRANTY INSTRUCTIONS

Breach of Implied Warranty of Correctness

XXV




Inst. No.

BAJI 10.97.1
BAJI 10.97.2
BAJI 10.97.3
BAJI 10.97.4

BAJI 11.00
BAJI 11.01

BAJI 11.05
BAJI 11.06
BAJI 11.07
BAJI 11.08
BAJI 11.09
BAJI 11.10
BAJI 11.11
BAJI 11.12
BAJI 11.13
BAJI 11.14
BAJI 11.15
BAJI 11.16
BAJI 11.17
BAJI 11.18

BAJI 11.30
BAJI 11.31
BAJI 11.32
BAJI 11.33
BAJI 11.34
BAJI 11.35
BAJI 11.36

BAJI 11.40
BAJI 11.41
BAJI 11.42
BAJI 11.43
BAJI 11.43.1
BAJI 11.44
BAJI 11.45
BAJI 11.46

TABLE OF INSTRUCTIONS

Breach of Implied Warranty of Correctness—Failure to Disclose Material Information
Breach of Agent’s Implied Warranty of Authority

Bad Faith Breach of Agent’s Implied Warranty of Authority

Damages Recoverable for Breach of an Agent’s Implied Warranty of Authority

PART 11 STATUTORY ACTIONS

A. FEDERAL EMPLOYERS’ LIABILITY ACT

(a) Introductory
FELA—Introductory Instruction—Railroad and Third Party Defendant
FELA—Transitional Instructions

(b) When Claim of Liability Is Founded on Negligence
FELA—Introductory—Railroad Only Defendant
FELA—Introductory—Railroad and Third Party Defendant
FELA—The Rule of Liability—Injury, Not Death
FELA—The Rule of Liability—Death
FELA—A Carrier’s Negligence Is the Negligence of Its Servants
FELA—Duty Re Place to Work
FELA—Duty Re Tools, Appliances, Etc.

FELA—When Employee Is Engaged in the Duties of His Employment
FELA—Scope of Employment as a Matter of Law

FELA—Cause

FELA—Concurring Causes

FELA—Negligence of Defendant Need Not Be Sole Cause
FELA—Employer Not Insurer of Employee’s Safety

FELA—Duty of Employee

(¢) When Claim of Liability Is Founded on Violation of Statute
FELA—Transitional Instruction—Federal Employers’ Liability Act to Safety Appliance Acts
FELA—Introductory Instruction—Safety Appliance Acts

FELA—Safety Appliance Acts—The Rule of Liability

FELA—The Particular Safety Appliance Act Violation Charged

FELA—Duty of Carrier as to Hand Brakes

FELA—Duty of Carrier as to Automatic Couplers

FELA—Breaking Coupler Requires Finding of Defective Coupler

(d) Measure of Damages
FELA—Measure of Damages—Personal Injury
FELA—Measure of Damages—Death—No Contributory Negligence
FELA—Measure of Damages—Death—Contributory Negligence an Issue
FELA—How to Determine Economic Loss
FELA—Wrongful Death—Award Not Taxable
FELA—Medical Expense—Death Case
FELA—Death Case—Pain and Suffering of Deceased
FELA—Concerning Allocation of Damages—Death Case
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CALIFORNIA JURY INSTRUCTIONS—CIVIL

Inst. No.

A-1. MISCELLANEOUS ACTIONS
BAJI 11.47 Identity Theft
BAJI 11.48 Drug Dealer Liability—Plaintiff Non-User

BAJI 11.48.1 Drug Dealer Liability—Plaintiff User

BAJI 11.48.2 Drug Dealer Liability—Damages—Plaintiff Non-User
BAJI 11.48.5 Independent Wholesale Sales Representatives

BAJI 11.48.6 Receiver of Stolen Property—Civil Liability

BAJI 11.48.7 Swap Meet Vendor—Receiver of Stolen Property—Civil Liability
BAJI 11.49 Whistleblower Retaliation

BAJI 11.49.001 Misrepresentation Inducing Employment

BAJI 11.49.005 Consumer’s Legal Remedies Act—Deceptive Practices
BAJI 11.49.01 Labor Code § 1102.5, subdivision (c) Retaliation
BAJI 11.49.1 Defense to Whistleblower Claim

BAJI 11.49.5 Willful and Wrongful Taking of Bees

BAJI 11.49.6 Human Trafficking

BAJI 11.49.7 Commercial Exploitation of a Minor Civil Penalty

B. PUBLIC ENTITIES AND PUBLIC EMPLOYMENT

(a) Introductory
BAJI 11.50 Public Entity, Public Employee, Private Party—Distinction Between Bases of Liability
BAJI 11.50.1 Liability of Public Official—When Exempt

(b) Public Entities and Employees Thereof—Liability for Negligence
BAJI 11.51 Public Entity Liability—Negligent Conduct of Public Employee
BAJI 11.51.1 Public School Duty to Supervise
BAJI 11.51.2 Negligent Hiring by School District
BAJI 11.51.3 Negligent Supervision by a School District
BAJI 11.51.4 Negligent Retention by School District
BAJI 11.52 Public Entity Liability—Failure to Discharge a Mandatory Duty

(¢c) Public Entities and Employees Thereof—Liability for Dangerous Condition

BAJI 11.53 Public Entity Liability—Dangerous Condition of Public Property—What Plaintiff Must Prove
Against Public Entity

BAJI 11.54 What Is a Dangerous Condition of Public Property?

BAJI 11.55 “Property of Public Entity”—Definitions

BAJI 11.56  Public Entity—Actual Notice of Dangerous Condition

BAJI 11.57 Public Entity—Constructive Notice of Dangerous Condition
BAJI 11.58 Reasonable Time to Take Protective Measures

BAJI 11.59 Failure to Provide Regulatory Traffic Signs and Signals

BAJI 11.60 Failure to Provide Warning Signs Authorized by Vehicle Code
BAJI 11.61 Dangerous Condition Created by Reasonable Act

BAJI 11.62 Reasonable Action to Protect Against Dangerous Condition
BAJI 11.63 Changes in Public Property After Accident

(d) Public Employees Liability for Dangerous Condition of Public Property

BAJI 11.65 Public Employee Liability—Dangerous Condition of Public Property— What Plaintiff Must
Prove Against Public Employee
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Inst. No.
BAJI 11.66

BAJI 11.67
BAJI 11.68
BAJI 11.68.5

BAJI 11.70
BAJI 11.71

BAJI 11.72
BAJI 11.72.3
BAJI 11.72.5
BAJI 11.72.7
BAJI 11.72.9
BAJI 11.73
BAJI 11.74
BAJI 11.75
BAJI 11.77
BAJI 11.78
BAJI 11.79

BAJI 11.80
BAJI 11.81
BAJI 11.82

BAJI 11.85
BAJI 11.85.3
BAJI 11.86
BAJI 11.87
BAJI 11.88
BAJI 11.89

BAJI 11.90
BAJI 11.91
BAJI 11.95
BAJI 11.96

BAJI 11.98
BAJI 11.99

TABLE OF INSTRUCTIONS

Public Employee—Actual Notice of Dangerous Condition
Public Employee—Constructive Notice of Dangerous Condition
Design Immunity

Natural Condition Immunity

C. EMINENT DOMAIN

(a)
Power of Eminent Domain
Just Compensation

Introductory

(b) Fair Market Value
Just Compensation—Fair Market Value—Valuation Date
Land and Improvements to Be Valued as a Whole
Compensation for Machinery or Equipment
Compensation for Improvements Removed or Destroyed
Improvements Made After Service of Summons
Fair Market Value—Defined
Highest and Best Use
Value of Use to Parties Not Test
Exclusion of Increase or Decrease in Value Caused by Extraneous Factors
Fair Market Value—Easement
Value Depreciation Caused by Cloud of Condemnation

(c) Expert Witnesses
Eminent Domain—Opinion of Witnesses as to Value
Eminent Domain—Weighing Expert Opinion—Evidence of Comparable Sales
Eminent Domain—Weighing Expert Opinion—Evidence of Matters Relied Upon

(d) Severance Damages
Severance Damages—Fee Being Taken
Severance Damages—FEasement Being Taken
Elements Not Included in Severance Damages
Loss of Access
Diversion of Traffic
Inconvenience of Traffic Regulation

(e) Special Benefits

Freeway Access Excluded
Loss of Goodwill
Benefits

Separate Assessment of Elements of Compensation

(f) Burden of Proof—Costs

Eminent Domain—Burden of Proof
Eminent Domain—Costs

XXX




Inst. No.
Volume 2
PART 12 MISCELLANEOUS ACTIONS
A. FAIR EMPLOYMENT AND HOUSING ACT
BAJI 12.00 Employment Discrimination—Introductory
BAJI 12.01 Employment Discrimination—Disparate Treatment
BAJI 12.01.1 Motivating Factor—Cat’s Paw
BAJI 12.02 Defense of Bona Fide Occupational Qualification
BAJI 12.05 Hostile Environment Harassment
BAJI 12.05.1 Prompt Corrective Action
BAJI 12.06 “Quid Pro Quo” Sexual Harassment
BAJI 12.08 Definitions
BAJI 12.10 Retaliation
BAJI 12.11 Failure to Take Reasonable Steps to Prevent Discrimination
BAJI 12.12 Employment Discrimination—Disability
BAJI 12.12.5 Employment Discrimination—Disability—Failure to Make Reasonable Accommodation
BAJI 12.12.6 Employment Discrimination—Disability—Failure to Engage
BAJI 12.12.7 Failure To Accommodate/Failure To Engage—Defenses
BAJI 12.12.8 Employment Discrimination—Pregnancy Discriminaiton—Failure to Make Reasonable
Accommodation
BAJI 12.13 Disability Discrimination—Definitions of “Medical Condition”—Mental/“Physical Disability”
BAJI 12.14 Disability Discrimination—Reasonable Accommodation/Essential Functions—Defined
BAJI 12.15 Disability Discrimination—Reasonable Accommodation—Defense of Undue Hardship
BAJI 12.16 Disability Discrimination—Defense of Health or Safety
BAJI 12.17 Health or Safety Defense—Factors to Consider
BAJI 12.20 Harassment/Respondeat Superior
BAJI 12.20.1 Avoidable Consequences
BAJI 12.21 Personal Liability—Directly and as Aider and Abettor
BAJI 12.22 Employment Discrimination—Disparate Impact
BAJI 12.23 Disparate Impact—Defense of Business Necessity
BAJI 12.25 Employment Discrimination—Damages
BAJI 12.26 Mixed-Motive Affirmative Defense
BAJI 12.27 Business Judgment
A-1. PUBLIC SCHOOL DISCRIMINATION
BAJI 12.28.1 Public School Discrimination—Introduction
BAJI 12.28.2 Peer or Other Harassment
BAJI 12.28.3 Sexual Harassment/Orientation—Defined

CALIFORNIA JURY INSTRUCTIONS—CIVIL

A-2, CHILD HARASSMENT

BAJI 12.29 Child or Ward Harassment

B. FRAUD AND DECEIT
(a)

Introductory

BAJI 12.30 Fraud and Deceit—Introductory Instruction
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TABLE OF INSTRUCTIONS

Inst. No.

(b) Intentional Misrepresentation
BAJI 12.31 Fraud and Deceit—Intentional Misrepresentation
BAJI 12.32 Fraud and Deceit—Expression of Opinion

(¢) Concealment
BAJI 12.35 Fraud and Deceit—Concealment
BAJI 12.36 Fraud and Deceit—Nondisclosure of Known Facts
BAJI 12.37 Fraud and Deceit—Active Concealment of Known Facts
BAJI 12.37.1 Negligent Nondisclosure By Fiduciary

(d) False Promise
BAJI 12.40 Fraud and Deceit—False Promise
BAJI 12.41 Fraud and Deceit—Proof of Intent Not to Perform

(e) Negligent Misrepresentation
BAJI 12.45 Fraud and Deceit—Negligent Misrepresentation

(f) Persons Affected
BAJI 12.50 Fraud and Deceit—Persons in/Not in Privity With Defendant
BAJI 12.50.1 Fraud and Deceit—Professionals—Persons to Whom Representation Made

(g) Reliance
BAJI 12.51 Fraud and Deceit—Reliance
BAJI 12.52 Fraud and Deceit—Right to Rely
BAJI 12.53 Fraud and Deceit—Effect of Independent Investigation

(h) Damages
BAJI 12.56 Fraud and Deceit—Damages—Out of Pocket Rule
BAJI 12.57 Fraud and Deceit—Damages—Benefit of the Bargain Rule
BAJI 12.57.1 Fraud and Deceit—Concealment—Duplicate Damages

C. IMPLIED INDEMNITY

(a) Introductory
BAJI 12.60 Implied Indemnity—Introductory Instruction

(b) Implied Contractual Indemnity
BAJI 12.61 Implied Contractual Indemnity—General Rule
BAJI 12.62 Implied Contractual Indemnity—Contractual Relationship in Issue
BAJI 12.63 Implied Contractual Indemnity—Contractual Relationship Admitted
BAJI 12.64 Implied Contractual Indemnity—Duty to Use Care

(¢) Implied Indemnity—Indemnitee’s Negligence
BAJI 12.69 Implied Indemnity—Comparative Fault Among Defendants

D. EMOTIONAL DISTRESS

(a) Intentional Infliction
BAJI 12.70 Intentional Infliction of Emotional Distress
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Inst. No.

BAJI 12.71
BAJI 12.72
BAJI 12.73
BAJI 12.74
BAJI 12.75
BAJI 12.76
BAJI 12.77
BAJI 12.78

BAJI 12.80
BAJI 12.80.1
BAJI 12.80.2

BAJI 12.81

BAJI 12.83

BAJI 12.85

BAJI 12.88

BAJI 12.90

BAJI 12.92
BAJI 12.93
BAJI 12.94

BAJI 12.95
BAJI 12.95.1
BAJI 12.96
BAJI 12.97
BAJI 12.98

BAJI 12.98.1
BAJI 12.98.2

BAJI 12.99

CALIFORNIA JURY INSTRUCTIONS—CIVIL

Intentional Infliction of Emotional Distress—Fear of Cancer/AIDS
Emotional Distress—Defined

Severe—Defined

Extreme and Outrageous Conduct—Defined

Effect of Relationship of Parties

Susceptibility of Plaintiff

Intentional and Reckless—Defined

Privilege

(b) Negligent Infliction
Negligent Infliction of Emotional Distress
Negligent Infliction of Emotional Distress—Fear of Cancer/AIDS

Negligent Infliction of Emotional Distress—Fear of Cancer/AIDS—Malicious, Oppressive or

Fraudulent Conduct
Causes of Nervous Shock

(¢) Emotional Distress Caused by Injury to Another
Bystander Recovery of Emotional Distress

(d) Emotional Distress Resulting From Financial Injury
Emotional Distress Resulting From Financial Injury

(e) Damages—Emotional Distress
Damages—Emotional Distress

E. INSURANCE COMPANY’S OBLIGATIONS

(a) In General
Insurance Company’s Obligations—Implied Obligation of Good Faith

(b) Duty as to First Party Claims
Bad Faith—Elements of Claim for Withholding Payment of Benefits
Evaluation of Reasonableness
Insurance Company’s Obligations—Factors to Consider

(¢) Duty as to Third Party Claims
Bad Faith—Duty to Accept Reasonable Settlement Offer to Settle Third Party Claim
Bad Faith—Unreasonable Refusal to Defend Against Third Party Claim
Insurance Company’s Obligations—Considering Interest of Insured Equally to Its Own
Insurance Company’s Obligations—Rejection of Settlement Offer Without Consideration
Insurance Company’s Obligations—Factors to Consider

(d) Defenses

Defense of Noncooperation
Defense of Failure to Give Notice/Proof of Loss

F. INTENTIONAL INTERFERENCE WITH PROPERTY

Conversion—Essential Elements—Damages

xxx11




Inst. No.
BAJI 12.99.1

BAJI 13.00
BAJI 13.01
BAJI 13.02
BAJI 13.02.1
BAJI 13.02.2
BAJI 13.02.3
BAJI 13.03

BAJI 13.04

BAJI 13.05
BAJI 13.06

BAJI 13.06.02

BAJI 13.07
BAJI 13.20
BAJI 13.20.5
BAJI 13.20.6
BAJI 13.21
BAJI 13.21.4
BAJI 13.22

BAJI 13.30

BAJI 13.35

BAJI 13.40
BAJI 13.41

BAJI 13.50
BAJI 13.51
BAJI 13.52
BAJI 13.53

BAJI 13.60
BAJI 13.61

TABLE OF INSTRUCTIONS

Trespass to Personal Property
PART 13 VICARIOUS RESPONSIBILITY

A. PRINCIPAL AND AGENT—EMPLOYER AND EMPLOYEE
Agent—Definition of
Scope of Authority/Employment—Meaning
When Agent Attends to Personal Affairs
Going and Coming—Special Errand
Going and Coming—Required Vehicle Exception
Going and Coming—Work Risk Exception

Directed Imputation Against a Defendant Principal—Both Principal and Agent Sued—No

Issue as to Agency or Scope of Employment

Directed Imputation Against a Defendant Principal—Principal Sued But Not Agent—No

Issue as to Agency or Scope of Employment
Directed Imputation of Agent’s Contributory Negligence to Plaintiff
Contested Issue of Imputation to Defendant—Both Principal and Agent Sued
Contested Issue of Imputation to Defendant Employer—Intentional Misconduct

B. EMPLOYER OF INDEPENDENT CONTRACTOR
Contested Issue of Imputation to Defendant—Principal Sued But Not Agent
Agent or Independent Contractor—Distinction
Ostensible Agent
Ostensible Agency—Hospital and Physician
Employer of Independent Contractor—Liability for Work With Peculiar Risk of Harm
“Peculiar Risk” “Special Risk”—Defined
Employer of Independent Contractor—Liability for Nondelegable Duty

C. CORPORATION
Corporation Acts Through Its Officers and Employees

D. PARTNERSHIP

Partner—Imputation of Negligence

E. JOINT ENTERPRISE

Joint Enterprise Liability—Definition
Imputation of Negligence to Plaintiff or Defendant—Contested Issue of Joint Enterprise

F. MOTOR VEHICLE OWNER
Liability of Owner for Permissive Use of Vehicle
Liability of Owner—No Issue as to Permission
Liability of Owner—Contested Issue as to Permission
Limited Permissive Use—Effect of Use Beyond Scope of Permission

G. DRIVER—RIDER

Direction Against Imputation of Driver’s Negligence to Plaintiff Rider
Imputation of Driver’s Negligence to Plaintiff Rider—Contested Issue of Agency
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Inst. No.

BAJI 13.65
BAJI 13.66
BAJI 13.67

BAJI 13.75
BAJI 13.76

BAJI 13.80
BAJI 13.81

BAJI 13.85
BAJI 13.86
BAJI 13.87
BAJI 13.88
BAJI 13.89
BAJI 13.90
BAJI 13.91
BAJI 13.92

BAJI 13.93
BAJI 13.94
BAJI 13.95
BAJI 13.96
BAJI 13.97

BAJI 14.00

BAJI 14.01

BAJI 14.02

BAJI 14.10
BAJI 14.10.1
BAJI 14.11
BAJI 14.12
BAJI 14.13

CALIFORNIA JURY INSTRUCTIONS—CIVIL

H. PARENTS OF MINOR MOTOR VEHICLE OPERATOR
Liability of Parents for Minor’s Permissive Use—No Issue as to Permission
Liability of Parents for Minor’s Permissive Use—Issue as to Permission
Liability of Cosigner of Minor’s Application for License

I. PARENTS—GENERALLY
General Rule of Parental Liability
Parents’ Duty to Protect Minor Child

J. NEGLIGENT ENTRUSTMENT
Negligent Entrustment of Vehicle—Special Findings
Negligent Entrustment of an Instrumentality

K. CONSPIRATORS

Conspiracy—Definition/Introductory
Conspiracy—dJoint Responsibility
Conspiracy—Proof of Express Agreement Not Necessary
Association Alone Does Not Prove Membership in Conspiracy
Acquaintance With All Co-Conspirators Not Necessary
When Conspirators Not Liable for Act of Co-Conspirator
Conspirators Not Bound by Act or Declaration of Non-Conspirator
Commission of Act in Furtherance of a Conspiracy Does Not Itself Prove Membership in

Conspiracy
Joining Conspiracy after Its Formation
Withdrawal From Conspiracy
Liability for Acts Committed After Termination of Conspiracy
Conspiracy—Case Must Be Considered as to Each Defendant
Determination of Admissibility of Co-Conspirator’s Statements

PART 14 DAMAGES
A. COMPENSATORY DAMAGES

Compensatory Damages—Personal Injury and Property Damage—Introductory for General
Verdict

Compensatory Damages—Personal Injury and Property Damage—Introductory for General
Verdict (Admitted Liability)

Compensatory Damages—Personal Injury and Property Damage—Introductory for Special
Verdict

B. MEASURE OF DAMAGES

(a) Personal Injury
Measure of Damages—Personal Injury—Expenses Incurred
Medical Monitoring Costs
Measure of Damages—Personal Injury—Loss of Earnings
Measure of Damages—Personal Injury—Loss of Earning Capacity
Measure of Damages—Personal Injury—Pain and Suffering
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Inst. No.

BAJI 14.20
BAJI 14.21
BAJI 14.22
BAJI 14.23

BAJI 14.30
BAJI 14.31
BAJI 14.32

BAJI 14.40

BAJI 14.50
BAJI 14.51
BAJI 14.52

BAJI 14.60
BAJI 14.60.5
BAJI 14.61
BAJI 14.62
BAJI 14.64
BAJI 14.65
BAJI 14.66
BAJI 14.67
BAJI 14.67.1
BAJI 14.68
BAJI 14.69
BAJI 14.70

BAJI 14.71
BAJI 14.71.1
BAJI 14.71.2
BAJI 14.72.1
BAJI 14.72.2
BAJI 14.73

BAJI 14.73.1

BAJI 14.74
BAJI 14.75

TABLE OF INSTRUCTIONS

(b) Property Damaged
Measure of Damages—Personal Property—Property Damaged
Measure of Damages—Personal Property—Lost or Destroyed
Measure of Damages—Personal Property—Loss of Use
Measure of Damages—Brandt Attorney Fees

(¢) Injury to Minor
Damages—Injury to Minor—Suit by Parents and Minor
Measure of Damages—Injury to Minor—Minor’s Damages
Measure of Damages—Injury to Child—Parent’s Damages

(d) Loss of Consortium
Measure of Damages—Loss of Consortium

(e) Wrongful Death
Measure of Damages—Death of Adult
Death of Adult—Damages Not to be Allocated
Measure of Damages—Death of Child

C. MISCELLANEOUS DAMAGES INSTRUCTIONS

(a) Personal Injury
Speculative Damages Not Permitted
Damages—Public Entities—dJury Not to Speculate on Other Sources of Benefit
Personal Injury—No Punitive Damages
Pleadings or Argument—Not Evidence of Damages
Settlement With Joint Tortfeasor—Court Deducts
Damages—Aggravation of Preexisting Condition
Damages—Additional Harm Resulting From Original Injury
Damages—Personal Injury—Duty to Mitigate
Damages—Personal Injury—Failure to Mitigate as Contributory Negligence
Damages—Personal Property—Duty to Mitigate
Damages—Life Expectancy
Present Cash Value—Meaning of

(b) Punitive Damages

Punitive Damages—Recovery of and Measure—Trial Not Bifurcated

Punitive Damages—Out-of-State Conduct

Punitive Damages—Reprehensible Conduct—Factors to Consider

Punitive Damages—Recovery of—(Bifurcated Trial—First Phase)

Punitive Damages—Measure of—(Bifurcated Trial—Second Phase)

Punithe Damages Against Principal for Acts of Agent—When Permitted (Non-Bifurcated
Tria

Punitive Damages Against Principal for Acts of Agent—When Permitted (Bifurcated Trial—
First Phase)

Managing Agent—Defined
Driving When Intoxicated—Actual Malice—Punitive Damages
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Inst. No.
BAJI 14.76

D.
BAJI 14.90
BAJI 14.91

BAJI 15.00
BAJI 15.01
BAJI 15.02
BAJI 15.03
BAJI 15.03.1

BAJI 15.10
BAJI 15.12
BAJI 15.13
BAJI 15.14

BAJI 15.20
BAJI 15.21
BAJI 15.22

BAJI 15.30
BAJI 15.31
BAJI 15.33
BAJI 15.35
BAJI 15.40

BAJI 15.50
BAJI 15.51
BAJI 15.52
BAJI 15.53.1
BAJI 15.53.2
BAJI 15.54
BAJI 15.55
BAJI 15.56
BAJI 15.60

BAJI 16.00
BAJI 16.01

CALIFORNIA JURY INSTRUCTIONS—CIVIL

Definition of Economic and Non-Economic Damages

DETERMINING DAMAGES UNDER COMPARATIVE NEGLIGENCE
Reduction of Damages Because of Contributory Negligence—General Verdict
Guidelines in Determining Comparative Negligence

PART 15 CONCLUDING INSTRUCTIONS

A. MULTIPLE PARTIES
Two or More Plaintiffs—Case of Each Separate
Contributory Negligence as to Certain Plaintiffs
Each Defendant Entitled to Separate Consideration
General Verdict—Economic and Non-Economic Damages
Plaintiff Settles With Some of Several Tortfeasors

B. CONCERNING WORKERS’ COMPENSATION BENEFITS
When Employee Receives Workers’ Compensation and Sues Third Party for Same Injury
Jurisdiction—Civil Court or Workers’ Compensation Appeals Board
Liability of Employer to Employee—Exceptions to General Rule
“Power Press” Exception—Elements—Definitions

C. CAUTIONARY INSTRUCTIONS
Jury Not to Take Cue From Judge
Judge’s Comment on Evidence
All Instructions Not Necessarily Applicable

D. JURORS’ DUTIES
Jurors to Deliberate
How Jurors Should Approach Their Task
Chance or Quotient Verdict Prohibited
Electronic Communication Devices—Prohibition
Separation Admonition

E. CONCLUDING INSTRUCTIONS
Concluding Instruction—General Verdict Without Special Findings
Concluding Instruction—General Verdict With Special Findings
Concluding Instruction—Special Verdict
Jury Questions
Read Back Procedures
Concluding Instruction—Bifurcated Trial—Liability Issue
Concluding Instruction—Bifurcated Trial—Damage Issue
Substitution of Juror After Deliberations Begun
Deadlocked Jury Admonition

PART 16 FORMS AND JUDGMENT ON SPECIAL VERDICT

Form of Special Verdict—Negligence
Form of Special Verdict—Medical Malpractice
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Inst. No.
BAJI 16.01.1
BAJI 16.02
BAJI 16.04
BAJI 16.05
BAJI 16.05.1
BAJI 16.10
BAJI 16.11
BAJI 16.12

BAJI 16.13
BAJI 16.14
BAJI 16.15

BAJI 16.16
BAJI 16.17
BAJI 16.20
BAJI 16.20.1
BAJI 16.25
BAJI 16.26.1
BAJI 16.26.2
BAJI 16.26.3
BAJI 16.26.4
BAJI 16.26.5
BAJI 16.26.6
BAJI 16.28
BAJI 16.30
BAJI 16.32
BAJI 16.40
BAJI 16.40.1
BAJI 16.40.2
BAJI 16.41
BAJI 16.43
BAJI 16.50
BAJI 16.50.1
BAJI 16.50.2
BAJI 16.50.3
BAJI 16.51
BAJI 16.52
BAJI 16.53
BAJI 16.55
BAJI 16.55.1

BAJI 16.55.2

BAJI 16.55.3
BAJI 16.55.4

TABLE OF INSTRUCTIONS

Form of Special Verdict—Lack of Informed Consent

Form of Special Verdict—Owners, Occupant’s or Lessor’s Liability

Form of Special Verdict—Peculiar Risk Doctrine

Form of Special Verdict—Scene of an Emergency

Form of Special Verdict—Liability to Co-Participant—Instructor

Form of Special Verdict—Products Liability—Comparative Fault

Form of Special Verdict—Negligence and Products Liability—Comparative Fault

Form of Special Verdict—Products Liability—Comparative Fault and Comparative Implied
Indemnity Between Defendants

Form of Special Verdict—Products Liability—Warranty
Form of Special Verdict—Store Owner’s Duty of Care

Form of Special Verdict—Products Liability—Strict Liability for Failure to Warn—Essential
Elements

Form of Special Verdict—Products Liability—Negligent Failure to Warn—Essential Elements
Form of Special Verdict—Private Nuisance—Essential Elements—Damages

Form of Special Verdict—FELA—Negligence

Form of Special Verdict—Violation of Safety Appliance Act

Form of Special Verdict—Elder/Dependent Adult Abuse

Form of Special Verdict—Inducing Breach of Contract

Form of Special Verdict—Interference With Contractual Relations

Form of Special Verdict—Intentional Interference With Prospective Economic Advantage
Form of Special Verdict—Negligent Interference With Prospective Economic Advantage
Form of Special Verdict—Privilege of Competition

Form of Special Verdict—Trade Libel

Form of Special Verdict—Identity Theft

Form of Special Verdict—Liability for Dangerous Condition of Public Property

Form of Special Verdict—Negligent Undertaking

Form of Special Verdict—Drug Dealer Liability—Plaintiff Non-User-Direct Sale

Form of Special Verdict—Drug Dealer Liability—Plaintiff Non-User-Indirect Sale
Form of Special Verdict—Drug Dealer Liability—Plaintiff User-Direct Sale

Form of Special Verdict—Battery

Form of Special Verdict—Independent Wholesale Sales Representatives

Form of Special Verdict—Intentional Misrepresentation

Form of Special Verdict—Concealment

Form of Special Verdict—False Promise

Form of Special Verdict—Negligent Misrepresentation

Form of Special Verdict—Intentional Infliction of Emotional Distress

Form of Special Verdict—Negligent Infliction of Emotional Distress

Form of Special Verdict—Bystander Recovery of Emotional Distress

Form of Special Verdict—Employment Discrimination—Disparate Treatment

Form of Special Verdict—Employment Discrimination—Disparate Treatment—Mixed
Motive Defense

Form of Special Verdict—Employment Discrimination—Disparate Treatment—Bona Fide
Occupational Qualification Defense

Form of Special Verdic—Employment Discrimination—Retaliation
Form of Special Verdict—Employment Discrimination—Whistleblower Retaliation
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Inst. No.
BAJI 16.55.5
BAJI 16.60
BAJI 16.60.1
BAJI 16.61
BAJI 16.61.1
BAJI 16.62
BAJI 16.62.1
BAJI 16.62.2
BAJI 16.62.3
BAJI 16.64.1
BAJI 16.64.2
BAJI 16.64.3
BAJI 16.64.4
BAJI 16.64.5
BAJI 16.64.6
BAJI 16.64.7
BAJI 16.64.8
BAJI 16.64.9

BAJI 16.65
BAJI 16.66
BAJI 16.67
BAJI 16.68
BAJI 16.69
BAJI 16.69.1
BAJI 16.69.2
BAJI 16.69.3
BAJI 16.69.4
BAJI 16.69.5
BAJI 16.69.6
BAJI 16.69.7
BAJI 16.69.8
BAJI 16.69.9
BAJI 16.72

BAJI 16.73

BAJI 16.75

BAJI 16.81
BAJI 16.82
BAJI 16.90
BAJI 16.91
BAJI 16.92
BAJI 16.93

CALIFORNIA JURY INSTRUCTIONS—CIVIL

Form of Special Verdict—Labor Code § 1102.5, Subdivision (c) Retaliation

Form of Special Verdict—Vicarious Responsibility—Principal and Agent

Form of Special Verdict—Vehicle Permissive User

Form of Special Verdict—Breach of Warranty of Authority

Form of Special Verdict—Bad Faith Breach of Warranty of Authority

Form of Special Verdict—Breach of Contract of Employment—Unspecified Term
Form of Special Verdict—Breach of Contract of Employment—Specified Term

Form of Special Verdict—Breach of Covenant of Good Faith—Employment Contract
Form of Special Verdict—Wrongful Termination in Violation of Public Policy

Form of Special Verdict—Physical Invasion of Privacy

Form of Special Verdict—Constructive Invasion of Privacy

Form of Special Verdict—Assault/False Imprisonment With Intent to Violate Privacy
Form of Special Verdict—Right of Privacy—Intrusion

Form of Special Verdict—Right of Privacy—Public Disclosure of Private Facts

Form of Special Verdict—Right of Privacy—Placing Plaintiff in False Light

Form of Special Verdict—Directing, Soliciting, Etc., An Invasion of Privacy

Form of Special Verdict—State Agency Violation of Information Practices Act (IPA)

Form of Special Verdict—Invasion of Privacy Resulting from a Violation of the Information
Practices Act (IPA)

Form of Special Verdict—Eavesdropping or Recording Confidential Communication
Form of Special Verdict—Child or Ward Harassment

Form of Special Verdict—Willful and Wrongful Taking of Bees

Form of Special Verdict—Human Trafficking

Form of Special Verdict—California Civil Rights Violation (Bane Act)

Form of Special Verdict—Sexual Harassment

Form of Special Verdict—Unruh Act Violation

Form of Special Verdict—Unruh Act—ADA Violation

Form of Special Verdict—Gender Violence

Form of Special Verdict—Sexual Orientation Violence

Form of Special Verdict—Violent Civil Rights Violations

Form of Special Verdict—Calif. Disabled Persons Act

Form of Special Verdict—Domestic Violence

Form of Special Verdict—Interference with Ingress to or Egress from a Facility

Form of Special Verdict—Comparative Implied Indemnity—Multiple Defendants—
Negligence by Plaintiff’s Employer

Form of Special Verdict—Comparative Implied Indemnity—Multiple Defendants—
Contributory Negligence an Issue

Form of Special Verdict—Employee Receives Workers’ Compensation and Sues One
Defendant Third Party for Same Injury—Third Party Claims Employer’s Concurrent
Negligence

Punitive Damages—Bifurcated Trial—Phase I

Punitive Damages—Bifurcated Trial—Phase II

Judgment on Special Verdict

Special Finding Form—Comparative Fault—Economic and Non-Economic Damages

Special Finding Form—Permissive User Agent of Owner

Special Finding Form—Negligent Entrustment of Vehicle
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