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1. IN GENERAL
§ 20:1 Highway defined
§ 20:2 Highways; Sidewalk defined
§ 20:3 Nature of public interest in highway

2. CREATION OF HIGHWAY
§ 20:4 Generally
§ 20:5 Creation by prescription
§ 20:6 Creation by dedication
§ 20:7 Public purpose
§ 20:8 Dedicator
§ 20:9 [Reserved]
§ 20:10 Dedication as question of fact
§ 20:11 Offer of dedication
§ 20:15 Title transferred
§ 20:16 Abandonment and reverter

3. RIGHTS OF ABUTTING OWNERS
§ 20:17 Abutting owner defined
§ 20:18 Rights generally
§ 20:19 Title to the bed of highway
§ 20:22 Rights to vaults
§ 20:23 Rights to support of land
§ 20:24 Remedies for non-street uses
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§ 20:25 Street and non-street uses
§ 20:27 Rights to light, air and view
§ 20:28 Rights to change of grade
§ 20:32 Right to rename and renumber

B. NAVIGABLE WATERS
§ 20:33 Definition
§ 20:34 Ownership of land under tidal waters
§ 20:35 Ownership of land under non-tidal waters
§ 20:36 Rights of riparian owners
§ 20:37 Rights of public
§ 20:38 Navigable waters; Rights of public limited by ownership

of land under water

PART FOUR ACQUISITION OF
TITLE BY CONTRACT

CHAPTER 21. CONTRACTS FOR SALE
OF LAND: BASIC ESSENTIALS

B. BASIC ESSENTIALS
§ 21:2 Enumeration of basic essentials
§ 21:3 Interpretation
§ 21:4 Meeting of the minds
§ 21:5 Obligation of good faith implied
§ 21:6 [Reserved]
§ 21:7 [Reserved]
§ 21:8 Certainty as to terms
§ 21:10 Certainty as to description of land
§ 21:13 Date
§ 21:14 Dated and executed on sunday
§ 21:15 Plain language requirement
§ 21:16 [Reserved]
§ 21:17 Addresses of the parties
§§ 21:18 to 21:20 [Reserved]
§ 21:21 Conveyance distinguished [Retitled]
§ 21:22 Parol evidence rule
§ 21:24 Merger clause
§ 21:25 ‘‘As is’’ clause
§ 21:26 Property condition disclosure statement [New]
§ 21:27 [Reserved]

C. STATUTE OF FRAUDS
§ 21:28 Statute of frauds
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§ 21:29 Essential requirements
§ 21:33 Subscription by agent
§ 21:34 Subscription by tenants in common
§ 21:35 Subscription by tenants by entirety
§ 21:37 Memorandum
§ 21:38 Memorandum—Completeness of memorandum
§ 21:43 Time of performance

D. QUANTITY OF LAND TO BE CONVEYED
§ 21:46 Sale by acre and sale by tract

F. AGREEMENT AS TO TITLE
§ 21:61 ‘‘Subject to survey’’
§ 21:67 Insurable title
§ 21:68 Who must obtain insurable title

G. CLOSING OF TITLE
§ 21:69 Place of closing
§ 21:70 Time of closing
§ 21:71 Time of the essence; At law
§ 21:72 Time of the essence—In equity
§ 21:73 Making time of the essence
§ 21:75 Right to adjournment

H. DELIVERY OF CONTRACT
§ 21:77 Generally

I. OPTION
§ 21:79 Defined
§ 21:80 Elements
§ 21:82 Revocability
§ 21:83 Acceptance
§ 21:84 Enforceability upon acceptance; statute of frauds
§ 21:87 Assignability
§ 21:88 Form

J. RECORDING
§ 21:89 Contracts
§ 21:90 Effect
§ 21:91 Options

K. ABSTRACT OF TITLE
§ 21:92 Defined
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L. BROKERS
§ 21:95 Real-estate brokers and salesmen, generally [Retitled]
§ 21:96 License required for recovery of commission [Retitled]
§ 21:97 Brokerage contracts, generally [Retitled]
§ 21:98 When a commission is earned [Retitled]
§ 21:99 Blockbusting [Retitled]
§ 21:100 Splitting commissions [Retitled]
§ 21:101 Exclusive right to represent or to sell—Recording

broker’s affidavit of entitlement to commissions
§ 21:102 Broker’s affidavit of entitlement to commission for

completed brokerage services [Form: RPL § 294-b]
[New]

CHAPTER 22. MARKETABLE TITLE

A. INTRODUCTORY
§ 22:1 Marketable title defined
§ 22:2 Marketable title defined—Title search defined
§ 22:3 Vendor’s implied warranty
§ 22:4 Vendor’s obligation
§ 22:5 Purchaser’s obligation
§ 22:7.50 Inability to convey marketable title in accordance with

contract; rights and liabilities of parties [Form] [New]

B. DEPENDENCY OF TITLE ON QUESTIONS
OF LAW AND FACT

§ 22:11 Title dependent on question of law

D. ENCUMBRANCES
§ 22:21 Generally
§ 22:25 Who must remove
§ 22:31 Judgments and liens

F. ENCROACHMENTS ON HIGHWAY
§ 22:43 Statutory authorization

G. HAZARDS OF LITIGATION
§ 22:47 Title tainted with fraud

H. PENDENCY OF PROCEEDINGS AFFECTING
TITLE

§ 22:49 Generally
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§ 22:50 Effect of lis pendens
§ 22:51 Condemnation proceedings

K. RESTRICTIONS
§ 22:61 Created by zoning ordinances

L. ENCROACHMENTS
§ 22:64 Doctrine of caveat emptor
§ 22:67 Upon other premises
§ 22:68 Right acquired by adverse possession
§ 22:69 Removability by vendor

CHAPTER 23. CONTRACTS FOR SALE
OF LAND: RIGHTS AND LIABILITIES

A. EFFECT ON TITLE
§ 23:1 At law
§ 23:3 Payment of purchase price by purchaser
§ 23:4 Death of vendor
§ 23:5 Death of purchaser

B. RIGHT TO POSSESSION
§ 23:6 Generally
§ 23:9 Relation of purchaser as tenant

C. RISK OF LOSS
§ 23:10 Generally
§ 23:11 [Reserved]
§ 23:12 Disposition of insurance proceeds

E. VENDOR’S REMEDIES

1. IN GENERAL
§ 23:18 Generally

2. RECOVERY OF PURCHASE MONEY
§ 23:19 Generally

3. DAMAGES
§ 23:22 Measure of damages

TABLE OF CONTENTS

xxix



§ 23:23 Stipulation for liquidated damages

4. FORFEITURE OF DOWN PAYMENT
§ 23:26 Generally

5. POSSESSION
§ 23:27 Generally

6. VENDOR’S SECURITY LIEN
§ 23:28 Generally
§ 23:29 Security lien
§ 23:30 Persons affected by lien
§ 23:31 Estates affected by lien
§ 23:32 Necessity of purchaser’s possession
§ 23:35 Loss or waiver on death of purchaser
§ 23:37 Necessity of tender of deed for enforcement

7. IMPLIED VENDOR’S LIEN
§ 23:46 Generally
§ 23:47 Persons bound

8. EXPRESS VENDOR’S LIEN
§ 23:48 Generally

9. SPECIFIC PERFORMANCE
§ 23:49 Generally
§ 23:50 Agreement to purchase at judicial sale

F. PURCHASER’S REMEDIES

1. IN GENERAL
§ 23:52 Generally

2. SPECIFIC PERFORMANCE
§ 23:53 Generally

3. RESCISSION
§ 23:54 Generally
§ 23:55 Recovery of down payment
§ 23:56 Effect of purchaser’s default on recovery of down

payment
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§ 23:57 Cancellation of contract for subdivided lands

4. ACTION FOR BREACH OF CONTRACT
§ 23:58 Generally
§ 23:60 Special damages
§ 23:60.50 Complaint for breach of contract for sale of land [New]
§ 23:60.60 Complaint for breach of contract for sale of land—Op-

tion to purchase land excepted therein [New]

5. VENDEE’S LIEN
§ 23:61 [Reserved]
§ 23:62 [Reserved]
§ 23:63 [Reserved]

6. RECOVERY OF DOWN PAYMENT
§ 23:66 [Reserved]

7. EFFECT OF MERGER CLAUSE
§ 23:67 Generally

CHAPTER 24. DEEDS

A. INTRODUCTORY
§ 24:1 Defined
§ 24:2 Governing law
§ 24:3 Construction of deeds
§ 24:4 Kinds of deeds
§ 24:5 Right to full covenant and warranty deed
§ 24:7 Correction deed
§ 24:8 Form required
§ 24:10 Dates

B. GRANTING CLAUSE
§ 24:12 Generally
§ 24:13 Estate which passes

C. CONSIDERATION
§ 24:15 Generally
§ 24:16 Consideration to support warranties

D. HABENDUM CLAUSE
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§§ 24:17 to 24:19 [Reserved]

E. RESERVATION AND EXCEPTION
§ 24:20 Defined
§ 24:21 Reservation and exception in favor of stranger
§ 24:25 Reservation included in ‘‘restrictions’’

F. DESIGNATION OF PARTIES
§ 24:31 Blank for name of grantee
§ 24:32 Addresses of the parties
§ 24:33 [Reserved]

G. DESCRIPTION OF PREMISES
§ 24:34 Generally
§ 24:35 Interpretation
§ 24:36 When parol evidence admissible
§ 24:45 Calls
§ 24:46 [Reserved]
§ 24:47 Relative importance of calls
§ 24:54 Metes and bounds combined with reference to

monuments

H. BOUNDARY OF PREMISES
§ 24:62 Established by practical location and acquiescence
§ 24:64 Boundary on highway; presumptions
§ 24:72 Reference to map

I. BOUNDARY ON WATER
§ 24:73 General rule
§ 24:74 Presumptions
§ 24:76 Description ‘‘by or along the water’’

J. APPURTENANCES
§ 24:80 Statutory construction
§ 24:84 Claims for damages to land

K. SUBJECT CLAUSES
§ 24:87 Subject to mortgages and liens

M. COVENANT OF SEIZIN
§ 24:95 Easement of breach
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T. EXECUTION UNDER POWER OF ATTORNEY
§ 24:122 Definition
§ 24:123 Necessity of written authorization
§ 24:124 Execution of authority of agent [Retitled]
§ 24:125 Death of parties
§ 24:126 Necessity for recording of power

U. ACKNOWLEDGMENT
§ 24:127 Definition
§ 24:128 Necessity
§ 24:129 Effect
§ 24:133 By corporation
§ 24:135 By subscribing witness
§ 24:136 Proof when witness dead
§ 24:138 Uniform forms of certificates of acknowledgment or

proof within this state [New]
§ 24:139 Uniform forms of certificates of acknowledgement or

proof without this state certificate [New]
§ 24:140 Venue
§ 24:141 Date
§ 24:142 Name of signer
§ 24:143 Necessity for identification of acknowledger
§ 24:146 Deed containing blanks
§ 24:147 Curative statutes
§ 24:148 Deemed valid by lapse of time
§ 24:149 Before whom acknowledgement may be taken
§ 24:150 Taken before attorney at law
§ 24:151 [Reserved]
§ 24:152 Taken before officer party to instrument
§ 24:153 Taken before officer stockholder of corporation
§ 24:154 Taken outside state within United States
§ 24:155 Taken within foreign countries
§ 24:156 When time and place must be stated
§ 24:157 Authentication when made within state
§ 24:158 Authentication when made without state
§ 24:159 Authentication when made without state, parties and

officers dead

V. DELIVERY

1. IN GENERAL
§ 24:160 Generally
§ 24:161 To whom
§ 24:162 Necessity of acceptance
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§ 24:163 Presumption from recording
§ 24:166 Presumption from possession of property
§ 24:168 Presumption as to date
§ 24:170 Effect of delivery to third party

X. MERGER OF CONTRACT
§ 24:180 General rule
§ 24:181 Intention
§ 24:182 Effect on collateral undertakings
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PART FIVE PRACTICE AND FORMS
FOR SALE OF REAL PROPERTY

CHAPTER 25. PREPARING THE
CONTRACT

§ 25:3 Form of contract to sell
§ 25:5.30 Contract for sale of real estate—Residential property

[New]
§ 25:5.50 Contract for sale of condominium unit—Plain language

form [New]

CHAPTER 26. PREPARING AND
DRAFTING INSTRUMENTS FOR
CLOSING

§ 26:6 Preparations for closing of mortgage—Another checklist
[New]

CHAPTER 27. CLOSING OF TITLE
§ 27:1 Generally
§ 27:6 Disposition of objections; Franchise taxes
§ 27:13.30 Seller to retain possession after closing of title—Op-

tions and costs on seller [Form] [New]
§ 27:13.40 Form: Purchaser to take possession before closing of

title [New]
§ 27:13.50 Form: Seller to retain possession after closing of

title—Mutual agreement [New]
§ 27:19 New York State transfer gains tax

CHAPTER 28. RECORDING
§ 28:1 Purpose [Retitled]
§ 28:2 Statutory provision [Retitled]
§ 28:3 “Recoding” defined [Retitled]
§ 28:4 Necessity as between parties to the instrument
§ 28:5 Defective recording [Retitled]
§ 28:6 Purchaser defined [Retitled]
§ 28:7 Purchase for valuable consideration [Retitled]
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§ 28:8 Creditors and their representatives as purchasers for
valuable consideration [Retitled]

§ 28:9 Purchaser in good faith and without notice [Retitled]
§ 28:10 Validation of defectively acknowledged instruments

recorded [Retitled]
§ 28:11 Possession as notice [Retitled]
§ 28:12 Deed in realty mortgage [Retitled]
§ 28:13 Mortgage recorded as deed
§ 28:14 Instruments recordable [Retitled]
§ 28:15 Recording revocation of power of attorney [Retitled]
§ 28:16 Recording transfers and mortgages of interests in

decedents’ estate [Retitled]
§ 28:17 Recording maps [Retitled]
§ 28:18 Recording certified copies [Retitled]
§ 28:19 Recording instruments when parties dead [Retitled]
§ 28:20 Recording instruments when witness dead [Retitled]
§ 28:21 Recording conveyances in Suffolk County [Retitled]
§ 28:22 Equalization and assessment form [Retitled]
§ 28:23 Remedy where unrecorded conveyance lost [Retitled]
§ 28:24 Recording official [Retitled]
§ 28:25 Duties of recording official [Retitled]
§ 28:26 Effect of errors in recording [Retitled]
§ 28:27 Equitable action [Retitled]

CHAPTER 29. REGISTRATION OF LAND
TITLES (TORRENS TITLES)

§ 29:1 Purpose of Statute [Retitled]
§ 29:7 Judicial supervision
§ 29:9 [Reserved]
§ 29:10 Where proceedings brought
§ 29:11 Title and interest which may be registered
§ 29:14 [Reserved]
§ 29:15 [Reserved]
§ 29:16 Filing abstract of title or search
§ 29:17 Filing of map, survey, or plan
§ 29:19 Entry by recording officer
§ 29:21 Notice of hearing
§ 29:22 Form of notice of hearing
§ 29:23 Persons entitled to notice of hearing
§ 29:25 Persons opposing the petition
§ 29:26 Abutting owners
§ 29:29 Investigation and reports by official examiner
§ 29:30 Trial and determination
§ 29:31 Determination as to presence of parties and giving of

notice
§ 29:34 Final order
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§ 29:37 Effect of final order
§ 29:43 Issuance of owner’s duplicate [Retitled]
§ 29:44 Certificate of title as evidence
§ 29:45 Effect of certificate of title in reference to liens,

encumbrances, and transfers
§ 29:47 Replacing lost duplicate certificate
§ 29:49 Withdrawal from registration
§ 29:50 Transfers of registered property
§ 29:52 Transfer upon death or by operation of law
§ 29:53 [Reserved]
§ 29:54 [Reserved]
§ 29:56 Entry in title book
§ 29:58 [Reserved]
§ 29:59 [Reserved]
§ 29:66 Enforcement and payment of claim against fund
§ 29:70 Fees

PART SIX ACQUISITION OF TITLE
OTHER THAN BY DEED

CHAPTER 30. NONCONTRACTUAL
ACQUISITION OF REAL PROPERTY

A. INTRODUCTORY
§ 30:1 Generally

B. ESCHEAT

1. IN GENERAL
§ 30:2 Generally
§ 30:3 When escheat takes effect
§ 30:4 Necessity of state action
§ 30:5 Burden of proof in state action
§ 30:6 Effect of judgment in favor of the state
§ 30:7 Loss or waiver of right
§ 30:8 Escheat; Recovery or restoration of escheated property
§ 30:9 Effect of state release

2. INTERESTS SUBJECT TO ESCHEAT
§ 30:10 Land contracted to be sold
§ 30:11 Land subject to trusts and encumbrances
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C. ADVERSE POSSESSION

1. IN GENERAL
§ 30:12 Generally
§ 30:13 Prescription distinguished
§ 30:16 Essential elements

2. POSSESSION UNDER CLAIM OF RIGHT
§ 30:17 Generally
§ 30:18 Possession under claim of right founded on deed or

judgment
§ 30:19 Possession under claim of right not founded upon written

instrument
§ 30:20 [Reserved]
§ 30:23 Claim of right under relationship of landlord and tenant
§ 30:24 Claim of right by tenants in common
§ 30:25 Possession by husband and wife
§ 30:30 Possession against state

3. HOSTILE POSSESSION
§ 30:32 Presumptions
§ 30:33 Burden of proving hostile possession
§ 30:34 Nature of hostile possession
§ 30:35 Possession originally taken by mistake

4. ACTUAL POSSESSION
§ 30:42 Actual possession of part of premises under written

evidence of title

5. OPEN AND NOTORIOUS POSSESSION
§ 30:44 Generally
§ 30:45 Cultivation and improvement
§ 30:47 Cutting of timber

6. EXCLUSIVE AND CONTINUOUS
POSSESSION

§ 30:48 Generally
§ 30:49 Effect of interruption of possession
§ 30:50 Tacking

D. ACCRETION
§ 30:51 Definition
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§ 30:52 Acquisition of title by accretion [Retitled]
§ 30:53 Accretion by natural or artificial clauses [Retitled]
§ 30:54 Apportionment of land formed by accretion

E. EROSION
§ 30:55 Defined
§ 30:56 Effect on title

F. AVULSION
§ 30:57 Avulsion; Defined
§ 30:58 Effect on title

G. LAND PATENTS
§ 30:59 Defined
§ 30:60 Contents
§ 30:61 Presumptions of regularity

H. DEDICATION
§ 30:64 Generally

CHAPTER 31. EMINENT DOMAIN

A. GENERAL PRINCIPLES
§ 31:1 Defined
§ 31:2 Controlling statutes
§ 31:3 Police power distinguished
§ 31:4 Source of right
§ 31:5 Delegation of right
§ 31:6 Limitation on rights to take [Retitled]
§ 31:7 Requirement of compensation
§ 31:8 Requirement of due process
§ 31:9 Requirement of public use
§ 31:10 Illustrations of ‘‘public use’’
§ 31:13 ‘‘Real property’’ subject to taking by eminent domain
§ 31:14 Property already devoted to public use [Retitled]

B. COMPENSATION

1. IN GENERAL
§ 31:16 Where compensation must be made [Retitled]
§ 31:17 What is compensable

2. MEASURE OF COMPENSATION
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a. In General
§ 31:18 Generally

b. Total Taking
§ 31:19 Highest and best use market value
§ 31:20 Establishing market value
§ 31:21 Adaptability of property to use
§ 31:24 Fixtures
§ 31:25 Personalty
§ 31:27 Setoff of benefits
§ 31:31 Interest

c. Partial Taking
§ 31:32 Generally

d. Rights of Various Interests
§ 31:34 Rights of mortgagee
§ 31:36 Easements

C. AWARD
§ 31:37 Nature of award
§ 31:40 Award; Effect of conveyance of condemned property

D. PROCEEDINGS FOR RELEASE OF
INFANT’S OR INCOMPETENT’S CLAIM FOR
APPROPRIATION OF REAL PROPERTY

§ 31:44 Who may maintain proceeding
§ 31:49 Payment and release

E. PROCEDURE UNDER EMINENT DOMAIN
PROCEDURE LAW

1. INTRODUCTORY
§ 31:51 Generally
§ 31:52 Courts having jurisdiction

2. HEARING FOR NEED OF PROPERTY
§ 31:53 Generally
§ 31:54 Generally—Determination and findings
§ 31:55 Generally—Judicial review

3. ACQUISITION PROCEEDING
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§ 31:56 Time for acquisition proceeding
§ 31:57 [Reserved]
§ 31:58 Compensation by negotiation and agreement
§ 31:59 Compensation by negotiation and agreement—Appraisal

and prevesting discovery
§ 31:60 Compensation by negotiation and agreement—Offer and

actions thereafter
§ 31:61 Compensation by negotiation and agreement—Deposit in

court where conflicting claims
§ 31:62 Liability for use and occupancy
§ 31:65 Abandonment of public project [Retitled]
§ 31:67 Abandonment of public project—Form of response—Filing

and service of claim or notice of appearance
§ 31:68 [Reserved]
§ 31:72 Form of claim—Decision and judgment
§ 31:73 Additional allowance
§ 31:74 Additional allowance—Incidental expenses
§ 31:75 Small claim procedure

PART SEVEN LIENS

CHAPTER 32. MECHANICS LIENS

A. IN GENERAL
§ 32:1 Statutory origins [Retitled]
§ 32:2 Non-exclusiveness of remedy of mechanics’ liens
§ 32:3 Liberality of construction of lien law
§ 32:3.50 Checklist for mechanic’s lien [Form: Lien Law § 9]

[New]

B. CLASSES AND NATURE OF MECHANICS’
LIENS

§ 32:4 Classes of liens
§ 32:5 Assignability of lien
§ 32:7 ‘‘Improvement’’ defined

C. LIENS FOR PUBLIC IMPROVEMENTS
§ 32:9 Generally
§ 32:10 Property subject to lien

D. LIENS ON REAL PROPERTY

1. IN GENERAL
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§ 32:11 Generally
§ 32:14 Property subject to lien
§ 32:15 Interest of owner subject to lien

2. NECESSITY OF OWNER’S CONSENT TO
IMPROVEMENT

§ 32:17 Generally
§ 32:19 Highest and best use market value [Retitled]
§ 32:21 Consent of one of co-owners or partial owners
§ 32:22 Consent in the case of landlord and tenant
§ 32:24 Nature of liability for indebtedness

3. WHO ENTITLED TO LIEN
§ 32:25 Generally
§ 32:29 Agreement not to file lien

4. AMOUNT OF LIEN
§ 32:30 Contractor or materialman
§ 32:31 Subcontractor
§ 32:32 ‘‘Subcontractor’’ defined

5. FILING NOTICE OF LIEN
§ 32:33 Generally
§ 32:34 When and where to file notice of lien
§ 32:35 When and where to file lien on public improvements

6. CONTENTS OF NOTICE OF LIEN
§ 32:36 Generally [Retitled]
§ 32:37 Contents of lien on account of public improvements
§ 32:38 Sufficiency
§ 32:40 Contents of notice of lien; name and interest of owner

[Retitled]
§ 32:42 Labor or materials furnished
§ 32:44 Inaccurate or willfully exaggerated statement of

amount of lien
§ 32:45 Burden of proving willful exaggeration
§ 32:48 Property subject to lien
§ 32:49 Verification
§ 32:49.50 Notice of lien form [New]
§ 32:49.60 Form: Notice of mechanic’s lien—Corporation lienor

[New]
§ 32:49.80 Form: Petition to discharge mechanic’s lien on ground

of willful exaggeration [New]
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7. AMENDMENT OF NOTICE OF LIEN
§ 32:50 Generally
§ 32:53 [Reserved]

8. SERVICE OF COPY OF NOTICE OF LIEN
§ 32:54 Private improvement
§ 32:55 Public improvement
§ 32:56 Service on contractor or subcontractor
§ 32:57 Necessity of filing proof of service of notice of lien

9. DURATION AND CONTINUATION OF
LIEN

§ 32:60 Generally
§ 32:61 By action other than foreclosure [Retitled]
§ 32:62 Effect of discharge by undertaking or by earmarking

public funds
§ 32:63 Continuation of lien; by commencement of lien

foreclosure action
§ 32:64 Filing lis pendens
§ 32:65 Filing lis pendens in case of public improvement
§ 32:66 Filing lis pendens by another lienor made defendant

10. DISCHARGE OF LIEN
§ 32:69 Power of court
§ 32:70 By certificate of satisfaction or release [Retitled]
§ 32:71 By failure to commence timely action [Retitled]
§ 32:72 Neglect to prosecute
§ 32:74 Invalidity on face of notice of lien
§ 32:75 Invalidity not on face of notice of lien
§ 32:76 Noncompliance with demand for itemized statement
§ 32:77 [Reserved]
§ 32:78 Filing undertaking; Forms
§ 32:79 Bond to discharge all liens; Forms
§ 32:81 Deposit of money in court

11. PRIORITY OF LIENS
§ 32:86 Prior unrecorded instruments
§ 32:87 Prior recorded conveyances and mortgages
§ 32:88 Purchase money mortgage
§ 32:89 Building loan mortgage
§ 32:90 Advance and collusive payments
§ 32:91 Judgments
§ 32:93 Federal tax liens
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12. SUBORDINATION OF LIENS
§ 32:94 To subsequent mortgage
§ 32:95 After agreement with owner

E. ENFORCEMENT OF LIENS

1. REMEDIES
§ 32:98 Public liens

2. FORECLOSURE
§ 32:99 Generally
§ 32:105 Effect of invalid lien
§ 32:107 Where lien bonded
§ 32:108 After deposit of money or earmarking of public funds
§ 32:109 Parties plaintiffs
§ 32:110 Defendants designated as necessary by statute
§ 32:111 Proper defendants
§ 32:117 Assignees as defendants
§ 32:119 Contractor as defendant
§ 32:125 Essential allegations of complaint; Forms
§ 32:132 [Reserved]

3. ARBITRATION
§ 32:133 Generally

4. ACTION AT LAW ON CLAIM
§ 32:135 Action on bond to discharge specific lien
§ 32:136 Action on bond to discharge all liens

F. ACTION AGAINST STATUTORY TRUST
FUNDS

1. IN GENERAL
§ 32:141 Generally

2. LIEN LAW TRUST FUNDS
§ 32:142 Assets of trust of which owner is trustee
§ 32:143 Assets of trust of which contractor or subcontractor is

trustee
§ 32:144 Separateness of trusts
§ 32:145 Commencement and duration of trust
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§ 32:146 Beneficiaries of trust
§ 32:147 Application of assets of trust fund

3. TREATMENT OF TRUST FUNDS
§ 32:149 Diversion of assets of trust
§ 32:154 Records required to be kept by trustee
§ 32:155 Who may examine records
§ 32:159 Application to compel compliance with request for

examination or statement

4. ACTION TO ENFORCE STATUTORY
TRUST FUND

§ 32:161 Who may maintain action
§ 32:162 Statute of limitations
§ 32:163 Relief available
§ 32:166 Preferences
§ 32:169 Penal provisions

CHAPTER 33. MORTGAGES

A. INTRODUCTORY
§ 33:1 Definition
§ 33:2 Lien theory
§ 33:4 Right or equity of redemption
§ 33:5 Absolute deed as mortgage
§ 33:10 Equitable mortgage
§ 33:12 Building loan mortgage
§ 33:12.50 Building loan contract [New]
§ 33:13 Purchase money mortgage
§ 33:14 Priorities

B. OBLIGATIONS SECURED BY MORTGAGE
§ 33:15 Existence of personal obligation

C. USURY
§ 33:23 Statutory provisions
§ 33:25 Lawful rate of interest
§ 33:27 Effect of usury
§ 33:28 Usury—Purchase money mortgage
§ 33:31 Prepayment privilege
§ 33:34 Burden of proof

D. PROPERTY SUBJECT TO MORTGAGE

TABLE OF CONTENTS

xv



§ 33:45 [Reserved]

F. RECORDING
§ 33:53 Generally

G. MORTGAGE RECORDING TAX
§ 33:54 Generally
§ 33:55 Taxable transactions
§ 33:56 Rate of tax

H. INTERPRETATION OF MORTGAGE
PROVISIONS

1. IN GENERAL
§ 33:57 Form-Mortgage recording tax return [Retitled]

2. PROVISIONS RELATING TO BORROWER
§ 33:63 Covenant to pay indebtedness
§ 33:64 Covenant to insure against fire, and to assign policy
§ 33:67 Covenant to maintain premises and improvements in

good condition and repair
§ 33:67.50 Special proceedings for remedying conditions that are

dangerous to life, health or safety [New]
§ 33:68 Covenant warranting title
§ 33:71 Receivership and assignment of rents
§ 33:73 Covenant to give estoppel certificate

3. PROVISIONS RELATING TO
MORTGAGEE

§ 33:74 Limitation on charges for late payments
§ 33:75 Prepayment provision
§ 33:76 Provision for appointment of receiver

4. ACCELERATION CLAUSE
§ 33:79 Generally
§ 33:89 Waiver of option to accelerate

I. ENJOYMENT OF MORTGAGED PREMISES
§ 33:98 Collection by mortgagee of rents and profits

J. PROTECTION OF MORTGAGED PROPERTY
§ 33:104 Repairs by mortgagor
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§ 33:107 Interest on escrow payments

K. LIEN OF MORTGAGE
§ 33:115 Other mortgages on same realty
§ 33:119.50 Subordination agreement [Form] [New]
§ 33:119.60 Subordination agreement—Another form [New]
§ 33:120 Renewal of mortgage as affected by intervening lien

L. ASSIGMENT OF MORTGAGES
§ 33:121 Right to assign
§ 33:124 Necessity for assignment of obligation
§ 33:131 When assignment required in lieu of certificate of

discharge [Retitled]
§ 33:133 Mergers
§ 33:134 Preserving mortgage after payment

M. ASSUMPTION OF MORTGAGE
§ 33:136 Necessity of writing

N. EXTENSION OF MORTGAGE
§ 33:159 Generally
§ 33:162 Recording tax
§ 33:163.50 Forms—Extension agreement [New]

O. DISCHARGE OF MORTGAGE
§ 33:164 By payment
§ 33:166 Tender accompanied by demand for satisfaction piece
§ 33:171 Discharge by statute of limitations

Q. EQUITY OF REDEMPTION
§ 33:177 Definition
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