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another
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§ 17:18 —Hypothetical questions for proof of causation

§ 17:19 —Source of professional misunderstanding

§ 17:20 Punitive damages

II. DEFENSES TO MOTOR VEHICLE ACCIDENT
LIABILITY

§ 17:21 Overview

§ 17:22  Plaintiff’s burden of proof

§ 17:23 Defendant’s burden of persuasion

§ 17:24 Improper or inadequate expert opinions

§ 17:25 Contributory or comparative negligence—

Contributory negligence

§ 17:26 —Last clear chance

§ 17:27 —Comparative negligence

§ 17:28 —Seat belt defense

§ 17:29  Assumption of risk

§ 17:30 Intervening cause
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CHAPTER 18. PLAINTIFF’S CASE
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§ 18:15 Evaluating the merit and value of plaintiff’s case

II. PREPARING THE PLAINTIFF’S CASE
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insufficient defense, and reply to answer

xlvi



TaBLE oF CONTENTS

§ 18:31
§ 18:32

§ 18:33
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Overview
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§19:30 —Motion for judgment on pleadings—Checklist
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impleader, joinder of parties, and claims
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§ 19:37 Consolidation, severance, transfer, and removal of

case
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§ 19:40 —Transfer of case—Checklist
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§ 20:4  —Contacting employees and former employees of a
corporate defendant
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§ 20:11 —Accident scene

§ 20:12 —Preserving physical evidence

§ 20:13 —The product

§ 20:14 —Publicly available information—Checklist

§ 20:15 —Illustrative investigation checklist of physical facts
§ 20:16 Interviewing witnesses—General

§ 20:17 —Discovering witnesses
§ 20:18 —Conducting the interview
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§ 20:23 —Federal statutes
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§ 20:25
§ 20:26
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§ 20:29

Determining insurance coverage

Chronology

Understanding medical records

Experts

Pattern automobile accident investigation checklist

CHAPTER 21. DISCOVERY
I. DISCOVERY—GENERALLY

§ 21:1
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§ 21:7
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§ 21:9
§ 21:10
§ 21:11

§ 21:12

Overview

Discovery options—Checklist—Oral depositions
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— —Interrogatories
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activities—General
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Checklist

II. OTHER SOURCES
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§ 21:15
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§ 21:17

§ 21:18

Overview
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motion to compel

—Drafting the motion
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§ 21:27 —Expenses on failure to admit to genuineness of
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for admissions
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§ 21:29 Sanctions for violation of Rule 26(g)

§ 21:30 —Requirements of Rule 26(g)
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Requirements of Rule 26(e)
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IV. APPEALING RULINGS

§ 21:36  Overview
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§ 21:38 —Effect of order

§ 21:39 —Client’s interests

§ 21:40 —Preparing the appeal
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V. REFERENCES
§ 21:42  Selected bibliography

CHAPTER 22. DISCOVERY—OPTIONS

I. WRITTEN INTERROGATORIES—RULE 33

§ 22:1 Overview
§ 22:2  Subject matters—Checklists

II. REQUESTS FOR PRODUCTION OF
DOCUMENTS AND THINGS AND ENTRY UPON
LAND—RULE 34

§ 22:3 Introduction to Rule 34
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III. PHYSICAL AND MENTAL EXAMINATION—
RULE 35

§ 22:6 Overview—Checklist
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§ 22:8 Pattern form

1



TaBLE oF CONTENTS

IV. DEPOSITION ON ORAL QUESTIONS—RULES
26-30

§ 22:9 Overview
§ 22:10 Deposition by plaintiff’s counsel of defendant
§ 22:11 Expected deposition questions for defendant—

Checklist
§ 22:12 — —Identification
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VII. REFERENCES
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CHAPTER 23. EXPERTS
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§ 23:9 Preliminary conference with expert witness—General
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§ 23:11 Technique for using defense expert in a motor vehicle
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§ 23:12  Pretrial discovery of experts—Checklist

§ 23:13 Preparing expert for deposition—Checklist

§ 23:14 Deposing opponent’s expert—Checklist

§ 23:15 Cross-examination—Checklist

§ 23:16  Deposing plaintiff’s attending physician

§ 23:17  Objections to expert testimony—General

§ 23:18 —Federal Rule of Civil Procedure 26(b)(4) (“Rule 26”)
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§ 23:20 —Qualifications
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§ 23:22 —Improper standards

§ 23:23 —Causation

§ 23:24 Use of expert during trial preparation—General

§ 23:25 Direct examination of experts—Overview
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§ 23:35 Selected bibliography
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§ 24:4 Impeaching the witness—Checklist
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§ 24:7 Selected bibliography

CHAPTER 25. NEGOTIATIONS AND

SETTLEMENT
§ 25:1 Overview
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