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§ 31:6 —Notice

§31:7 —Timing, place, and attendance

§ 31:8 —Objections
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Interrogatories to parties
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Requests for admissions

Protective orders
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Review of orders involving discovery
Pre-trial procedures—Generally
—Limitations on discovery
—Simplified Procedures

Cost bonds

Certificates of review in professional malpractice
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Statutory offers of settlement
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PART V. THE APPELLATE PROCESS

CHAPTER 35. SPECIAL RELIEF AND
APPELLATE REVIEW

§ 35:1
§ 35:2
§ 35:3
§ 35:4
§ 35:5
§ 35:6
§ 35:7
§ 35:8
§ 35:9
§ 35:10
§ 35:11
§ 35:12
§ 35:13

Temporary restraining orders
Preliminary injunctions
Permanent injunctions
Declaratory judgments

Masters

Receivers

Remedial writs—Generally

—In the district court

—In the supreme court

Appeals in civil cases—Generally
—Procedures

Writ of certiorari

Preserving issues for review by appellate court

CHAPTERS 36 TO 38. [Reserved]
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PART VI. TRIAL AND POST-TRIAL
MATTERS

CHAPTER 39. JUDGMENTS AND TRIAL

AND POST-TRIAL MOTIONS

§ 39:1 General

§ 39:2 Entry of judgment following jury or bench trial
§ 39:3 Revival of judgments

§ 39:4 Default judgment—General

§39:5  —Default
§39:6  —Default judgment
§39:7  —Setting aside default or default judgment

§ 39:8 Trial and post-trial motions challenging the legal
sufficiency of evidence—General

§ 39:9 —Motion for directed verdict—Procedure

§ 39:10 — —Standards

§39:11 —Motion for judgment notwithstanding verdict—
Procedure

§ 39:12 — —Standards

§ 39:13 —Motion to alter or amend judgment
§ 39:14 Motions for new trial and for relief from judgment—

General
§ 39:15 —Motion for new trial—Procedure
§39:16 — —Grounds and standards
§39:17 — — —Irregularity in proceedings
§ 39:18 — — —Jury misconduct
§39:19 — — —Accident or surprise
§39:20 — — —Newly discovered evidence
§39:21 — — —Excessive or inadequate damages
§ 39:22 — — —Error of law
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§39:24 — —Procedure

§ 39:25 — —Clerical error
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§ 39:27 — — —Mistake, inadvertence, surprise, or excusable
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§ 39:28° — — —Fraud, misrepresentation, or misconduct of
adverse party

§39:29 — — —Void judgment

§ 39:30 — — —Release or satisfaction of judgment

§ 39:31 — — —Other reasons justifying relief
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§39:32 — —Common law grounds for relief

CHAPTER 40. EXECUTION—ENFORCING A
FINAL MONEY JUDGMENT

§ 40:1 Introduction—An overview of the judgment collection
process

§ 40:2 The lien process—Execution lien on personal property

§ 40:3 The lien process—Judgment lien on real property

§ 40:4 The Writ of Execution

§ 40:5 Execution liens

§ 40:6 Property subject to execution

§ 40:7 Certificate of levy and service of notice

§ 40:8 Property exempt from execution

§ 40:9 The homestead exemption on a debtor’s real property

§ 40:10 The execution sale

§ 40:11 Foreign judgments

§ 40:12 Form—Declaration of homestead

§ 40:13 —Writ of Execution
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§40:15 Form—Notice of levy or seizure
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§ 40:20 —Report and return of sheriff

§ 40:21 —Denver Sheriff Department—Writ of Execution
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CHAPTERS 41 TO 44. [Reserved]

PART VII. CREDITOR’S REMEDIES
AND DEBTOR’S RELIEF

CHAPTER 45. ATTACHMENT

§ 45:1 Introduction—Definition and use
§ 45:2 Time when available

§ 45:3 Parties

§ 45:4 Type of action in which available
§ 45:5 Grounds upon which available

§ 45:6 Information to be obtained

§ 45:7 Documents to prepare

§ 45:8 Attachment affidavit
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§ 45:10
§ 45:11
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§ 45:13
§ 45:14
§ 45:15
§ 45:16
§ 45:17
§ 45:18
§ 45:19
§ 45:20
§ 45:21
§ 45:22
§ 45:23
§ 45:24
§ 45:25
§ 45:26
§ 45:27
§ 45:28

§ 45:29
§ 45:30
§ 45:31
§ 45:32
§ 45:33

§ 45:34
§ 45:35

§ 45:36

§ 45:37
§ 45:38

Attachment bond

Writ of attachment-Due process

Issuance and form of Writ of Attachment

Service of documents

Execution of writ

Property that may be levied upon

Return of officer and notices

Courses open to defendant

Effect of dissolution and discharge of attachment

Release of property

Perishable property

Action by third party claimants to property

Other creditors of defendant

Trial of principal action

Procedure after judgment

Status of the attachment lien

Release of the attachment lien by plaintiff

Form—Attachment affidavit—General

— —Sample affidavit (investigation of assets)

— —Sample affidavit (efforts to obtain personal
jurisdiction)

—Written undertaking of surety on attachment
(corporate surety)

—County court attachment bond (private sureties)

—Attachment writ

—Notice of attachment of real property

—Notice of levy and seizure for attachment and
garnishment

—~Certificate of levy

—DMotion to intervene as claimant in attachment
under Rule 24, C.R.C.P.

—Order granting motion of third person to intervene
as claimant in attachment action pursuant to Rule
24, CR.C.P.
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—Traverse of attachment affidavit

CHAPTER 46. GARNISHMENT

§ 46:1
§ 46:2
§ 46:3
§ 46:4
§ 46:5
§ 46:6
§ 46:7

Introduction—Definition and use
When available

Who may garnish

Persons reached by garnishment
Property subject to garnishment
Garnishment of wages—Exemptions
Protection from employment discharge
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§ 46:9 Documents to prepare
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§46:12 Action available to judgment debtor after
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§ 46:14 Service of any Writ of Garnishment
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§46:16  Action by garnishee
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§ 46:20 Effect of judgment against garnishee

§ 46:21 Release of garnishee by party

§ 46:22 Intervention by third parties

§ 46:23 Disposition of property garnished

§ 46:24  Priority between multiple garnishments

§ 46:25 [Deleted]

§ 46:26 [Deleted]

§ 46:27 [Deleted]

§ 46:28 [Deleted]

§ 46:29 [Deleted]

§ 46:30 [Deleted]

§ 46:31 [Deleted]

§ 46:32 [Deleted]

§ 46:33 [Deleted]

§ 46:34 [Deleted]

§ 46:35 [Deleted]

§ 46:36 [Deleted]

CHAPTER 47. REPLEVIN
§47:1 Nature and uses of replevin

§ 47:2 Time when available

§47:3 Property subject to replevin
§47:4 Against whom replevin available
§ 475 Information to be obtained

§ 47:6 Documents to prepare

§ 477 Demand

§47:8 Summons

§47:9 Complaint

§ 47:10 Plaintiff’'s affidavit

§ 47:11 Plaintiff’s bond

§47:12  Seizure of property and service of documents
§47:13 Order for possession
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§ 47:14 Order to show cause

§47:15  Order for possession prior to hearing
§47:16 Temporary order to preserve property

§ 47:17 Actions by defendant

§ 47:18 Redelivery bond

§ 47:19 Intervention by third parties

§ 47:20 Custody of the property

§ 47:21  Trial of the principal action

§ 47:22 Judgment and damages

§47:23 Form—Verified complaint in replevin and
§47:24 —Affidavit in replevin

§47:25 —Bond in replevin

§ 47:26 —Order to show cause

§47:27 —Order for possession prior to hearing

§ 47:28 —Temporary order to preserve property
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§47:30 —Prejudgment order for possession after hearing
§47:31 —Writ of Assistance

CHAPTER 48. MECHANICS’ LIENS AND
FORECLOSURES

§48:1 Introduction—Statutory lien

§ 48:2 Nature of lien rights

§ 48:3 Persons entitled to lien

§ 48:4 Specific items that may or may not be lienable
§ 48:5 Perfection of lien rights

§ 48:6 —Notice of intent to file lien statement

§ 48:7 —Mechanics’ lien statement

§ 48:8 Amount due

§ 48:9 Time to file the lien statement
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§ 48:11 Amended lien statement
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§ 48:14 Waiver of lien rights

§ 48:15 Release
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§ 48:19 Enforcement of lien—Duration
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§ 48:24  Priority

§ 48:25 Decree and enforcement remedies

§ 48:26  Execution, sale, and redemptions
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§ 48:28 Claims in connection with ditches, mines, or wells
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statement
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statement and affidavits of service

§ 48:31 —Notice extending time to file lien statement
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§ 48:33 —Mechanic’s lien claimant’s notice to disburser
§ 48:34 —Complaint for lien foreclosure

§ 48:35 —Notice of lis pendens

CHAPTERS 49 TO 51. [Reserved]

PART VIII. SPECIAL PROCEEDINGS
CHAPTER 52. BANKRUPTCY

§52:1 Historical overview

§ 52:2 U.S. Trustee

§ 52:3 Bankruptcy rules

§ 52:4 Local rules and suggested forms
§ 52:5 Definitions—Generally

§ 52:6 —Debtor

§ 52:7 —After notice and a hearing

§ 52:8 —Insider, affiliate, and relative
§ 52:9 —Order for relief

§52:10  The bankruptcy court

§ 52:11 —dJurisdiction

§ 52:12 —Venue

§ 52:13 —Appeals

§ 52:14 — —Particular problems

§ 52:15 —Removal

§ 52:16 Jury trials
§ 52:17 Notices
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proceedings; contested matters or adversary

proceedings
§ 52:19 Voluntary petitions—Generally
§ 52:20 —Notices and documents
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§ 52:26
§ 52:27
§ 52:28
§ 52:29
§ 52:30
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§ 52:32
§ 52:33
§ 52:34
§ 52:35
§ 52:36
§ 52:37
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§ 52:41
§ 52:42
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§ 52:44
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§ 52:63

Involuntary petitions—Generally

—Excluded debtors

—Grounds for relief

—Number and claims of petitioning creditors
—Dismissal of petition
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Purpose of the bankruptcy code—Debtor benefits
Exemptions

—Particular problems
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Nondischargeable debts
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Effect of discharge
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The automatic stay
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—Adequate protection

—Duration of stay

Property of the estate
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Turnover of property—By the debtor and creditors
—By custodians
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Secured creditors—Determination of secured status
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Secured creditors-proofs of claim and protecting
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Use, sale, or lease of property
Abandonment

Postpetition effect of security interest
Obtaining credit to continue debtor’s business
Executory contracts and unexpired leases
—Particular problems

Trustee’s avoiding powers—Generally
—Status of the trustee

—Avoiding statutory liens

—Limitations on avoiding powers
Fraudulent transfers
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Chapter 11 reorganization—An overview
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Chapter 11 trustees
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Operating and financing the chapter 11 debtor

Collective bargaining agreements in chapter 11

Treatment of retirement benefits in chapter 11
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Subchapter V of Chapter 11—Small Business
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Chapter 12—An overview

Eligibility for Chapter 12

Trustee and debtor in Chapter 12

Chapter 12 plans

—Contents

—Creditors’ rights

—Payment periods

—Filing of claims

—Confirmation

—Modification

Chapter 13 plans—Introduction

Eligibility for Chapter 13

Automatic stay (creditor effect)
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§ 52:106 Chapter 13 plans—VFiling and service
§ 52:107 —Contents

§ 52:108 —Creditors’ rights

§ 52:109 —Payments and payment periods

§ 52:110 Chapter 13 filing of claims

§ 52:111 Chapter 13 plans—Confirmation

§ 52:112 —Discharge

§ 52:113 —Modification

§52:114 Forms

CHAPTER 53. WORKERS’ COMPENSATION
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§53:2 Coverage of the act
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§53:5 Compensable injury
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§ 53:14 Death benefits

§ 53:15  Reduction of benefits

§ 53:16 Penalties
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§ 53:18 Contested claims
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§ 53:20 Discovery
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§ 53:38
§ 53:39
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—Hearing Confirmation

—Case information sheet (CIS)

—Notice of one-time change of physician and
authorization for release of medical information
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—Audio recording request
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CHAPTER 54. MUNICIPAL LAW AND
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§ 54:3 Form of government dependent upon class
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§ 54:32 —Prerequisites
§ 54:33 —Unilateral municipal annexations

§ 54:34 —By petition
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§ 54:46 —Method of paying assessments
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Tort reform and construction defect legislation

Discovery in construction litigation

Alternative dispute resolution

Damages for the owner
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PART IX. REAL ESTATE
TRANSACTIONS

CHAPTER 60. TAX ASPECTS OF REAL
ESTATE INVESTMENTS
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Introduction
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loss

§ 60:4 Computation of gain or loss—Realization event
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§ 60:5 —Amount realized

§ 60:6 —Allocation of the amount realized

§ 60:7 —Adjusted basis
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CHAPTER 61. CONTRACTS RELATING TO
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§ 61:21
§ 61:22

§ 61:23
§ 61:24
§ 61:25
§ 61:26
§ 61:27
§ 61:28
§ 61:29

§ 61:30
§ 61:31
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—Short-term contract of purchase and sale

Applicable laws and statutes

Preparing or reviewing a contract—Matters to be
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Existing encumbrances
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Risk of loss

Conditions precedent

Representations and warranties

Assignability
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CHAPTER 62. TITLE EXAMINATION
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§ 62:3
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In general
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—Oath of receiver
—Inventory
—Bond of receiver
—Report and motion for approval and discharge of
receiver
—Order discharging receiver
—Decree of foreclosure
—Sheriff’s notice of sale
—Combined notice
—Notice of intent to cure default or violation
—Cure Statement pursuant to C.R.S.
§ 38-38-104(2)(a)(1I)
—Bid
—Sheriff’s certificate of purchase
—Assignment of certificate of purchase
—Report of and return of sheriff
—Order approving sheriff’s sale
—Notice of intent to redeem
—Notice of charges against redemption
—Affidavit upon redemption
—Sheriff’s certificate of redemption
—Sheriff's deed under foreclosure decree
—Checklist—dJudicial foreclosure
—Omitted party complaint

CHAPTER 77. WATER LAW

§77:1
§ 77:2
§77:3

The Colorado doctrine of prior appropriation
Waters available for appropriation
Waters available for adjudication
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§ 77:4

§ 775
§ 77:6
§ 777
§ 778
§ 779
§ 77:10
§ 77:11
§ 77:12
§ 77:13
§ 77:14
§ 77:15
§ 77:16
§ 77:17
§ 77:18
§ 77:19

§ 77:20
§ 77:21

§ 77:22
§ 77:23

§ 77:24

§ 77:25
§ 77:26
§ 77:27
§ 77:28

§ 77:29
§ 77:30
§ 77:31
§ 77:32
§ 77:33
§ 77:34
§ 77:35

§ 77:36
§ 77:37

Ixii

METHODS OF PRACTICE

Waters subject to doctrine of “modified prior
appropriation”

The appropriative water right

Legal requirements for an appropriation

Diligence and “can and will”

Diligence

Anti-speculation doctrine

“Control” but not diversion

Reusable water—Exchanges and augmentation plans

Quality

Transfers and changes of water rights

Abandonment

The postponement doctrine

Legal categories of ground water

Permitting ground water

Permitting tributary ground water

Permitting nontributary and Denver Basin ground
water

Permitting exempt wells

Appropriation and adjudication of underground water
and augmentation plans

Rights to withdraw nontributary water—In general

Rights to the use of designated ground water: a
special case

Methods of practice—Procedures for obtaining a
decree for an appropriative right for surface water
or tributary ground water or adjudicating
nontributary ground water: water courts and water
judges

Applications filed in water court

Publication and resume notice

Statements of opposition

Referee’s investigation and the role of the division
engineer

Re-referral

Settings

Proceedings before the water judge

Retained jurisdiction

Appellate review of water court decisions

Costs and fees

Methods of practice—Procedures for determination of
rights to designated ground water: Colorado Ground
Water Commission and local districts

Water rights records—In general

Water records—Decrees
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§ 77:38 —Diversion records

§ 77:39 —Ancillary records sources

§ 77:40 The state water right tabulation process—In general

§ 77:41 —Present procedure

§ 77:42  Uniform local rules for all state water court divisions

§ 77:43 Order re: Division 1 Water Court policies

§ 77:44 Administrative order regarding the referral of
applications for water rights filled pursuant to § 37-
92-283 to the water referee

§ 77:45 Order re: Division 2 Water Court policies

§ 77:46  Amended order and notice regarding electronic filing
(Water Court)

§ 77:47 Form—~Certificate of [Landowner] notice (JDF 290)

§ 77:48 —Application for conditional or absolute water rights
(surface) (JDF 296WO0)

§ 77:49 —Application for conditional or absolute underground
water right (JDF 298W)
§ 77:50 —Application for conditional or absolute water

storage right (JDF 297W)
§ 77:51 —Application for change of water right (JDF 299W)
§ 77:52 —Application for finding of reasonable diligence or to
make absolute in whole or in part (JDF300W)

§ 77:53 —Application for approval of plan for augmentation
(JDF 301W)

§ 77:54 —Pleading in protest to or in support of referee’s
ruling (JDF 302W)

§ 77:55 —Statement of opposition (JDF303W)

§ 77:56  Protest to revised abandonment list (JDF 304W)

§ 77:57 Notice of change in ownership of conditional water
right or change of address (JDF 307)

§ 77:58 Application for underground water rights in the
Denver Basin aquifers (JDF 308W)

CHAPTERS 78 TO 79. [Reserved]

PART X. COMMERCIAL
TRANSACTIONS

CHAPTER 80. THE UNIFORM
COMMERCIAL CODE—ARTICLE
1—INTRODUCTION

§ 80:1 Structural matters
§ 80:2 General principles affecting code provisions
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§ 80:3
§ 80:4
§ 80:5
§ 80:6
§ 80:7
§ 80:8
§ 80:9
§ 80:10
§ 80:11

METHODS OF PRACTICE

Conflict of laws

Statute of frauds

Trade usage and course of dealing
Reasonable time

Good faith

Reservation of rights

Acceleration and insecurity clauses
Definitions

Article 1 drafting checklist

CHAPTER 81. THE UNIFORM
COMMERCIAL CODE—ARTICLE 2—SALES

§ 81:1
§ 81:2
§ 81:3
§ 81:4
§ 81:5
§ 81:6
§ 81:7
§ 81:8
§ 81:9
§ 81:10

§81:11
§ 81:12
§81:13
§ 81:14

§ 81:15
§ 81:16
§ 81:17
§ 81:18
§ 81:19
§ 81:20
§ 81:21
§ 81:22
§ 81:23
§ 81:24
§ 81:25
§ 81:26
§ 81:27
§ 81:28
§ 81:29
§ 81:30

Ixiv

In general

Special treatment of merchants

Formation of sales contracts

Offer, acceptance, and consideration

The statute of frauds

Parol evidence rule

Assignment and delegation

Price, payment, and delivery

Unconscionability

Output, requirements, and exclusive dealings
contracts

Warranties of title and against infringement

Express warranties

Implied warranties

Cumulation and exclusion of warranties; limitation of
remedies and damages

Privity

Tort liability

Delivery by carrier

Sale on approval; sale or return; auction sales

Title

Creditors of seller

Protection of purchasers

Identification

Tender by seller

Shipment under reservation

Effect of tender

Cure

Risk of loss

Tender by buyer

Right of inspection

Rejection by buyer
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§ 81:31 Acceptance

§ 81:32 Revocation of acceptance

§ 81:33  Assurance of performance

§ 81:34 Anticipatory repudiation

§ 81:35 Installment contracts

§ 81:36  Casualty to identified goods

§ 81:37 Impracticability

§ 81:38  Seller’s remedies—In general

§ 81:39 —Right to identify and complete

§ 81:40 —Right to withhold or stop delivery
§ 81:41 —Resale

§ 81:42 —Seller’s action for damages

§ 81:43 —Action for the price

§ 81:44 —Seller’s rights on buyer’s insolvency
§ 81:45 —Cancellation by seller

§ 81:46 —Seller’s incidental damages

§ 81:47 Buyer’s remedies—In general

§ 81:48 —Cover

§ 81:49 —Damages

§ 81:50 —Buyer’s incidental and consequential damages
§ 81:51 —Buyer’s resale and security interest
§ 81:52 —Specific performance and replevin

§ 81:53 —Cancellation by buyer

§ 81:54 Contractual liquidation or limitation of damages and
modification or limitation of remedies

§ 81:55  Statute of limitations

§ 81:56 Bills of sale

§ 81:57 Article 2 drafting checklist

§ 81:58 Form—Sales agreement

CHAPTER 82. THE UNIFORM
COMMERCIAL CODE—ARTICLE 2.5—

LEASES

§ 82:1 In general

§ 82:2 Definition of lease

§ 82:3 Territorial application and conflicts of laws
§ 82:4 Unconscionability

§ 82:5 Formation of lease contract—In general
§ 82:6 —Statute of frauds

§ 82:7 —Offer, acceptance, and consideration

§ 82:8 Interpretation of lease contract

§ 82:9 Modification of lease contract

§ 82:10 Warranties—In general

§ 82:11 —Against interference and infringement
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§ 82:12
§ 82:13
§ 82:14
§ 82:15
§ 82:16
§ 82:17
§ 82:18
§ 82:19
§ 82:20
§ 82:21

§ 82:22
§ 82:23
§ 82:24
§ 82:25
§ 82:26
§ 82:27
§ 82:28
§ 82:29

§ 82:30
§ 82:31
§ 82:32

§ 82:33
§ 82:34
§ 82:35
§ 82:36
§ 82:37
§ 82:38
§ 82:39
§ 82:40
§ 82:41
§ 82:42
§ 82:43
§ 82:44
§ 82:45
§ 82:46
§ 82:47
§ 82:48
§ 82:49

MEeTHODS OF PRACTICE

—Express warranties

—Implied warranties

—Cumulation and exclusion

—Third—party beneficiaries

Identification

Risk of loss

Effect of lease contract—In general

—Rules limiting restrictions on transfer

—Rules protecting purchasers and subsequent lessees

—Rules governing rights of lienors and secured
parties

—Rules relating to fraudulent conveyances

—Rules governing leases of fixtures

—Rules governing accessions

Performance of lease contract

Default and remedies—In general

—Present value damages

—Cancellation, termination, and rescission

—Liquidation or exclusion of damages and
modification or exclusion of remedies

Lessee’s remedies—In summary

—Rejection and revocation of acceptance

—Cancellation and recovery of amounts previously
paid

—Cover

—Damages for breach

—Incidental and consequential damages

—Specific performance and related rights

Lessor’s remedies—In summary

—Identification and possession of goods

—Cover

—Damages for breach

—Action for rent

—Incidental damages

—Recovery for residual interest

Other measures of damages

Statute of limitations

Finance leases

Consumer leases

Article 2.5 drafting checklist

Form—Lease

CHAPTER 83. THE UNIFORM
COMMERCIAL CODE—ARTICLE
3—NEGOTIABLE INSTRUMENTS

§ 83:1

Ixvi

In general
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§ 83:2 Negotiability

§ 83:3 Form of negotiable instruments

§ 83:4  Unconditional promise or order

§ 83:5 Payable to bearer or to order

§ 83:6 Payable on demand or at a definite time

§ 83:7 Interest

§ 83:8 Incomplete or ambiguous instruments; rules of
construction

§ 83:9 Statute of limitations

§ 83:10 Negotiation, transfer, and indorsement

§ 83:11 Rights of transferee, holder, and holder in due course

§ 83:12 Burden of proof

§ 83:13 Accord and satisfaction

§ 83:14 Requirements as to signature; unauthorized
signatures

§ 83:15 Impostors and fictitious payees; fraudulent
indorsement

§ 83:16  Alteration of instruments

§ 83:17 Acceptance of drafts; certification of checks

§ 83:18 Contract of maker, drawer, acceptor, indorser,
accommodation party, and guarantor

§ 83:19 Warranties

§ 83:20 Conversion

§ 83:21 Presentment

§ 83:22 Dishonor

§ 83:23 Discharge

§ 83:24 Effect of instrument on underlying obligation

§ 83:25 Lost, destroyed, or stolen instruments

§ 83:26 Article 3 drafting check list

§ 83:27 Form—Promissory note

CHAPTER 84. THE UNIFORM
COMMERCIAL CODE—ARTICLE 4—BANK
COLLECTIONS

§ 84:1 In general

§ 84:2 Terminology

§ 84:3 The collection system

§ 84:4 Check truncation

§ 84:5 Collecting bank—Agency relationship

§ 84:6 —Duty of care

§ 84:7 The midnight deadline

§ 84:8 Provisional and final payment

§ 84:9 Form and time of payment

§ 84:10 Customer’s right to withdraw deposited funds

Ixvii



§ 84:11
§ 84:12
§ 84:13
§ 84:14
§ 84:15
§ 84:16
§ 84:17
§ 84:18
§ 84:19

MEeTHODS OF PRACTICE

Bank’s security interest

Missing indorsements

Payor bank—Payment obligations
—Termination of authority to pay

Transfer, presentment, and encoding warranties
Customer’s duty to discover and report
Liabilities regarding forgery and alteration
Bank insolvency

Documentary drafts

CHAPTER 85. THE UNIFORM
COMMERCIAL CODE—ARTICLE 4.5—
FUNDS TRANSFERS

§ 85:1
§ 85:2
§ 85:3
§ 85:4
§ 85:5
§ 85:6
§ 85:7
§ 85:8

Basic concepts and terminology

Funds transfer systems

Security procedures

Unauthorized and erroneous payment orders
Acceptance and rejection

Execution

Payment

Other general principles

CHAPTER 86. THE UNIFORM
COMMERCIAL CODE—ARTICLE
5—LETTERS OF CREDIT

§ 86:1
§ 86:2
§ 86:3
§ 86:4
§ 86:5
§ 86:6
§ 86:7
§ 86:8
§ 86:9
§ 86:10
§ 86:11
§ 86:12
§ 86:13
§ 86:14
§ 86:15
§ 86:16

In general

Contractual relationships underlying letters of credit
Sources of letter of credit law; the uniform customs
Standard practice

Form and content

Issuance, revocation, modification, and expiration
Issuer’s rights and obligations

Fraud and forgery

Remedies

Transfer and assignment

Choice of law and forum

Form—Letter of credit

Subrogation of issuer, applicant, and nominated person
Security interest of issuer or nominated person
Applicability

Savings clause

CHAPTER 87. [Reserved]
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CHAPTER 88. THE UNIFORM
COMMERCIAL CODE—ARTICLE
7—DOCUMENTS OF TITLE

§ 88:1
§ 88:2
§ 88:3
§ 88:4
§ 88:5

§ 88:6

§ 88:7

§ 88:8

§ 88:9

§ 88:10
§ 88:11
§ 88:12
§ 88:13
§ 88:14
§ 88:15
§ 88:16
§ 88:17
§ 88:18
§ 88:19
§ 88:20
§ 88:21
§ 88:22
§ 88:23
§ 88:24
§ 88:25
§ 88:26
§ 88:27

Definitions and overview
Negotiability

Negotiation and simple transfer
Due negotiation

Transferee’s rights—Document acquired by due

negotiation
—Defeat of rights acquired by due negotiation
—Document acquired without due negotiation
—Missing indorsements
—Warranties
Lost documents
Documentary sales and financing
Bailee’s obligations—In general
—Care of goods
—Delivery of goods
—Excuses to delivery duty
—Receipt and description of goods
—Separation of goods
—Alteration and forgery
—Diversion and reconsignment
—Attachment and garnishment
—Contractual limitations
Bailee’s rights—Liens
—Enforcement of liens
—Conflicting claims
—Termination of storage
Through bills of lading
Destination bills

CHAPTER 89. THE UNIFORM
COMMERCIAL CODE ARTICLE 8
INVESTMENT SECURITIES

§ 89:1

§ 89:2
§ 89:3
§ 89:4
§ 89:5

Overview of Article 8—The direct and indirect
holding systems

Key definitional concepts

The direct holding system

—Issuer’s rights, duties, and defenses

—Transfer; indorsement or instruction

Ixix
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§ 89:6 —Rights of purchasers
§ 89:7 —Registration of transfer
§ 89:8 —Lost, destroyed, or stolen certificates

§89:9  The indirect holding system
§ 89:10 —Nature of security entitlement
§ 89:11 —Duties of securities intermediary

§ 89:12 —Conflicting claims to security entitlements and
financial assets

§ 89:13 Warranties

§ 89:14 Security interests in securities
§ 89:15 Rights of other creditors

§ 89:16 Choice of law

§ 89:17 Statute of frauds

CHAPTER 90. THE UNIFORM

COMMERCIAL CODE ARTICLE 9 SECURED

TRANSACTIONS

§90:1 Introduction

§90:2 Scope of Article 9; definition of security interest;
excluded transactions

§90:3 Basic terminology; types of collateral

§90:4 Creation of a security interest; the security
agreement

§ 90:5 After-acquired property and future advances

§ 90:6 Perfection of security interests in general

§ 90:7 Means of perfection: Filing, possession, control, and
automatic perfection

§ 90:8 Choice of law governing perfection, effect of perfection
or nonperfection, and priority

§90:9  Effect of change of governing law on perfection of
existing security interest

§ 90:10 Form and content of financing statements; effect of
changes in information and transfers of collateral

§ 90:11 What constitutes filing; rejection and errors by filing
office

§90:12 Where to file

§ 90:13 Duration, lapse, and continuation of financing
statements

§ 90:14 Amendment, assignment, release, and termination of
financing statements

§ 90:15 Fixtures and fixture filings

§90:16 Filing of financing statements by lessors

§ 90:17 Authority to make Article 9 filings; bogus filings;
information statements

Ixx
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§ 90:18
§90:19

§ 90:20
§ 90:21
§ 90:22

§ 90:23
§ 90:24

§ 90:25
§ 90:26
§ 90:27

§ 90:28
§ 90:29
§ 90:30
§ 90:31
§ 90:32
§ 90:33
§ 90:34
§ 90:35

§ 90:36

§ 90:37
§ 90:38
§ 90:39

§ 90:40

§ 90:41
§ 90:42

§ 90:43
§ 90:44
§ 90:45

§ 90:46
§ 90:47
§ 90:48
§ 90:49

Perfection of security interests in titled motor
vehicles

Perfection of security interests in patents,
trademarks, and copyrights

Proceeds

Priorities in general; unperfected security interests

Priorities between perfected security interests and
non-code interests

Special rules for farm products; Article 9.5

Priorities between competing perfected security
interests; the general rule

Purchase-money priorities

Priority as to future advances

Priority of security interests that may be perfected by
control: deposit accounts; investment property;
letter-of-credit rights

Priority in chattel paper and promissory notes

Priorities in fixtures and crops

As-extracted collateral

Accessions and commingled goods

Transfers of collateral by debtor; double debtors

Successor debtors

Debtor’s power to use or dispose of collateral

Rights as between account debtor and assignee,
including secured party

Effect of contractual and legal restrictions on
assignment, including creation of security interest

Rights of banks with respect to deposit accounts

Secured party in possession or control of collateral

Debtor’s right to request list of collateral and
statement of account

Duties of secured party upon satisfaction of secured
obligation

Default and remedies—In general

Right to collect and enforce accounts, instruments,
and other obligations

Repossession and other self-help remedies

Disposition of collateral

Option to retain collateral in full or partial
satisfaction of debt

Right of redemption

Rights and remedies of debtor and other parties

Consumer transactions

Sales of accounts, payment intangibles, and
promissory notes

Ixxi
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§ 90:50 Agricultural liens
§90:51 Consignments
§ 90:52  Article 9 drafting checklist

CHAPTERS 91 TO 94. [Reserved]

PART XI. DOMESTIC RELATIONS

CHAPTER 95. DISSOLUTION OF
MARRIAGE OR CIVIL UNIONS, LEGAL
SEPARATION, DECLARATION OF

INVALIDITY AND CHILD CUSTODY

§ 95:1 Introduction

§ 95:2 Representing both parties

§ 95:3 Initial interview

§ 95:4 Dissolution of marriage or civil union—Grounds and

defenses
§ 95:5 —dJurisdiction and venue
§ 95:6 —Pleadings—Initiating documents

§ 95:7 Legal separation

§ 95:8 Invalidity of marriage/union (annulment)

§ 95:9 Service of process

§ 95:10 Response

§ 95:11 Automatic temporary restraining order or injunction

§ 95:12 Temporary orders

§ 95:13 Decree of dissolution or legal separation—Hearing
and evidence; decree of dissolution by affidavit

§ 95:14 Separation agreements

§ 95:15 Child custody (parental responsibilities)

§ 95:16 Visitation (Parenting Time)

§ 95:17 Change of custody (parental responsibilities)

§ 95:18 Uniform Child Custody Jurisdiction and Enforcement
Act

§ 95:19  Child support

§ 95:20 Division of property

§ 95:21 Maintenance (alimony)

§ 95:22  Attorneys’ fees

§ 95:23 Enforcement of court orders

§ 95:24 Modification of child support and maintenance
§ 95:25 Form—New client memorandum

§ 95:26 —Petition for: Dissolution of marriage/legal
separation (JDF 1101)
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§ 95:27 —Summons for: Dissolution of marriage or legal
separation (JDF 1102)

§ 95:28° —Waiver and acceptance of service (JDF 1102(a))

§ 95:29 —Return of service (JDF 1102(b))

§ 95:30 —Notice of lis pendens

§ 95:31 —Release of lis pendens

§ 95:32 —Petition for declaration of invalidity of marriage
(JDF 1601)

§ 95:33 —Summons for declaration of invalidity of marriage
(JDF 1602)

§ 95:34 —Waiver and Acceptance of Service (JDF 1602(a))
§ 95:35 —Return of Service (JDF 1602(b))
§ 95:36 —Decree of declaration of invalidity of marriage

§ 95:37 —Response to the petition for: Dissolution of
marriage or legal separation (JDF 1015)

§ 95:38 —Motion for temporary orders

§ 95:39 —Sworn financial statement

§ 95:40 —Decree of dissolution of marriage or legal
separation (JDF 1019)

§ 95:41 —Affidavit for decree without appearance of parties
(JDF 1018)

§ 95:42 —Property and Financial Agreement
§ 95:43 —Parenting plan

§ 95:44 —Petition for allocation of parental responsibilities
(JDF 1413 and JDF 1413i)
§ 95:45 —Summons to respond to petition for allocation of

parental responsibilities (JDF 1414)

§ 95:46 —Waiver and acceptance of service (JDF 1414(a))

§ 95:47 —Return of service (JDF 1414(b))

§ 95:48 —Support order [attachment to decree]

§ 95:49 —Colorado child support guideline (JDF 1822)

§ 95:50 —Worksheet A—Child support obligation: Sole
physical care (JDF 1820M)

§ 95:51 —Worksheet B—Child support obligation: Shared
physical care (JDF 1821M)

§ 95:52 —Notice of attorneys lien

§ 95:53 —Motion to determine validity of attorney’s lien and
for judgment

§ 95:54 —Judgment regarding attorney’s lien

§ 95:55 —Release of attorney’s lien

§ 95:56 —Notice to withhold income for support (JDF 1804)

§ 95:57 —Stipulation for immediate activation of an income
assignment
§ 95:58 —Obligor’s request for immediate activation of an

income assignment (JDF 1811)
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§ 95:59
§ 95:60
§ 95:61

§ 95:62

§ 95:63
§ 95:64
§ 95:65
§ 95:66
§ 95:67

§ 95:68

MEeTHODS OF PRACTICE

—Objection to the activation of an income assignment

—Notice of termination of income assignment

—Notice to insurance provider of court-ordered health
insurance coverage

—Notice to employer to deduct for health insurance
(JDF 1809)

—Affidavit of arrears

—Verified entry of support judgment (JDF 1813)

—Writ of garnishment for support

—Writ of continuing garnishment (Form 26)

—Verified motion and affidavit for citation for
contempt of court (JDF 1816)

—Order to issue citation and citation to show cause
(JDF 1817)

CHAPTER 96. CHANGE OF NAME

§ 96:1
§ 96:2
§ 96:3
§ 96:4
§ 96:5
§ 96:6
§ 96:7
§ 96:8
§ 96:9
§96:10
§ 96:11
§ 96:12
§ 96:13
§ 96:14

§ 96:15
§ 96:16
§ 96:17
§ 96:18
§ 96:19

Common law right and method

Statutory method

Jurisdiction of court

Initial interview of client

Petition for change of name

Order for change of name

Hearing on petition

Certified copies and publication of change

Vital statistics

Name change in divorce and paternity decrees

Form—Petition for change of name (minor child)

—Notice to non-custodial parent

—Consent of non-custodial parent

—Request to publish notice to non-custodial parent of
change of minor’s name and publication order

—Notice to non-custodial parent by publication

—Order for publication for change of name

—Public notice of petition for change of name

—Petition for change of name (adult)

—Final decree for change of name

CHAPTER 97. ADOPTION

§97:1
§ 97:2
§ 97:3
§97:4
§ 97:5
§ 97:6

Ixxiv

In general

Initial interview; checklist

Who may be adopted—“Availability”

Termination of parental rights

Relinquishment

Involuntary termination in relinquishment
proceeding
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§ 977 Involuntary termination in dependency and neglect
proceeding

§ 97:8 Final order; custody

§ 979 Who may adopt

§ 97:10 Jurisdiction and venue

§97:11 Summary of adoption procedure

§ 97:12 The petition

§ 97:13 Statement of fees charged

§97:14 Consent forms

§97:15 Reports

§97:16 Notice and hearing

§ 97:17 Decree

§ 97:18 Birth certificate; records of proceedings

§ 97:19 Consequences of adoption; right to inherit and other
rights

§ 97:20 Annulment of adoption

§97:21 Adoption of adults

§97:22 Equitable adoption

§ 97:23 Designated adoption; custodial adoption; kinship
adoption

§ 97:24 Power of attorney assigning parental rights

§ 97:25 Adoption decree of foreign country

§ 97:26  Grandparent visitation rights

§ 97:27 Voluntary adoption registry; confidential
intermediaries

§ 97:28 Form—Petition for relinquishment or expedited
relinquishment pursuant to § 19-5-103.5, C.R.S

§ 97:29 —Affidavit of relinquishment counseling

§ 97:.30 —Motion for publication of notice

§ 97:31 —Affidavit of diligent efforts for relinquishment

§ 97:32 —Order for publication for relinquishment

§ 97:33 —Motion for expedited relinquishment and order to
vacate hearing

§ 97:34 —Consent for expedited relinquishment pursuant to
§ 19-5-103.5, C.R.S

§ 97:35 —Birth parent affidavit for expedited relinquishment

§ 97:36 —Notice of expedited relinquishment pursuant to
§ 19-5-103.5(2)(b)

§ 97:37 —Affidavit of presumptive paternity for
relinquishment pursuant to § 19-5-103.5, C.R.S

§ 97:38 —Final order of relinquishment pursuant to § 19-5-
104, C.R.S

§ 97:39 —Verified statement of fees charged

§97:40 —Petition for adoption

§ 97:41 —Petition for stepparent adoption
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§ 97:42
§97:43
§ 97:44
§ 97:45

§ 97:46
§97:47
§97:48
§ 97:49
§ 97:50
§ 97:51
§ 97:52
§ 97:53
§ 97:54
§ 97:55
§ 97:56

§ 97:57
§ 97:58
§ 97:59

§ 97:60

§ 97:61
§ 97:62
§ 97:63
§ 97:64
§ 97:65
§ 97:66
§ 97:67
§ 97:68
§ 97:69
§ 97:70
§97:71
§ 97:72

§ 97:73
§97:74
§ 97:75

§ 97:76

Ixxvi

METHODS OF PRACTICE

—Petition for custodial adoption

—Petition for kinship adoption

—Petition for adult adoption

—Notice of adoption proceeding and summons to
respond pursuant to § 19-5-105(5), C.R.S

—Notice and summons for adult adoption

—Waiver and acceptance of service/affidavit of service

—Consent to adoption—Custodial parent

— —Non-custodial parent

— —Child over 12 years of age

—Answer/consent for adult adoption

—Relinquishment interrogatory—Father

— —Mother

—Notice of hearing

—Motion to waive family assessment/home study

—Order regarding motion to waive family
assessment/home study

—Motion and affidavit for publication of notice

—Order for publication and mailing

—Petition to terminate the parent-child legal
relationship pursuant to §§ 19-5-101, et seq. C.R.S

—Finding of fact and decree pursuant to § 19-5-203,
C.R.S

—Final decree of adoption

—Decree for adult adoption

—Background investigation unit individual inquiry

—Decree validating foreign adoption

—Affidavit of abandonment

—Affidavit of diligent efforts

—Petition for validation of foreign decree of adoption

Adoption form—Report of adoption (state of Colorado)

Form—Power of attorney delegating parental rights

—DMotion for appointment of guardian ad litem

—Order of appointment of guardian ad litem
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