
Index

ABBREVIATING THE FOUNDATION
Generally, § 9:5

ABSENCE OR PRESENCE
Jury trials, § 11:3
Objections, § 8:10
Opening statements, § 5:8
Summation, § 10:9

ADMINISTRATIVE HEARINGS
Administrative practice, Minnesota Court, § 13:3

ADMINISTRATIVE PRACTICE
Generally, §§ 13:1 to 13:9
Administrative Procedure Act, generally, § 13:2
Advocacy Preparation, this index
Agency, knowledge of, § 13:6
Case planning, §§ 2:3, 2:4
Commissions, § 13:1
Conducting administrative hearing, generally, § 13:8
Contested case procedures, § 13:2
Cross-examination, § 13:8
Direct examination, § 13:8
Discovery in preparing for administrative hearing, § 13:6
Exempt agencies, § 13:2
Exhibits, §§ 9:6, 13:8
Final argument, § 13:8
Hearsay, § 13:7
Knowledge of agency in preparing for administrative hearing, § 13:6
Landscape, generally, § 13:1
Licensing boards, § 13:1
Local government boards, § 13:1
Minnesota Court of Administrative Hearings, § 13:3
Minnesota Rules of Court of Administrative Hearings, § 13:4
Motion practice, § 13:6
Objections, § 13:8
Offers of proof, § 13:8
Office of Administrative Hearings, § 13:4
Opening statements, §§ 5:1, 13:8
Other rules governing administrative hearings, § 13:5
Players, knowledge of, § 13:6
Post-hearing practice, § 13:9
Prehearing conferences, § 13:6
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ADMINISTRATIVE PRACTICE—Cont’d
Preparing for administrative hearing

Generally, § 13:6
Agency, knowledge of, § 13:6
Discovery, § 13:6
Knowledge of agency, § 13:6
Motion practice, § 13:6
Players, knowledge of, § 13:6
Prehearing conferences, § 13:6
Settlement conferences, § 13:6
Subpoenas, § 13:6

Pretrial preparation, §§ 3:6, 3:7
Privileges, § 13:7
Reliability of evidence, § 13:7
Rules of evidence, generally, § 13:7
Settlement conferences, § 13:6
State agencies, generally, § 13:1
Subpoenas, § 13:6
Summation, § 13:8
Telephone hearings, § 13:8
Tribunals, § 13:1

ADMINISTRATIVE PROCEDURE ACT
Administrative Practice, this index

ADMINISTRATORS
Arbitration and award, this index

ADMISSIONS
Exhibits, § 9:5
Pretrial preparation, responses to requests for admissions, § 3:6

ADVISORY JURY
Advocacy preparation, § 1:10

ADVOCACY PREPARATION
Generally, §§ 1:1 to 1:14
Administrative law and procedure

Generally, § 1:1
Choice of forum, duties of administrative judge, § 1:10
Removal of administrative judge, § 1:12
Scheduling of hearing, § 1:11

ADR, generally, § 1:1
Advisory jury, § 1:10
Alternative dispute resolution (ADR), generally, § 1:1
Approaches to advocacy, § 1:6
Arbitration

Generally, § 1:1
Choice of forum, duties of arbitrator, § 1:10
Removal of arbitrator, § 1:12

METHODS OF PRACTICE: CIVIL ADVOCACY
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ADVOCACY PREPARATION—Cont’d
Arbitration—Cont’d

Scheduling of, § 1:11
Artificial intelligence systems for advocates, § 1:2
Best manner of being a civil advocate, § 1:4
Burden of proof and presumptions

Generally, § 1:13
Effect of burdens and presumptions, § 1:13
Persuasion, what is burden of, § 1:13
Production, what is burden of, § 1:13
Types of burdens, § 1:13
What are presumptions, § 1:13
Who has what burden, § 1:13

Cause, removal of judge for, § 1:12
Choice of forum

Generally, § 1:10
Administrative judge, duties of, § 1:10
Advisory jury, § 1:10
Arbitrator, duties of, § 1:10
Court personnel, duties of, § 1:10
Judge and jury, duties of, § 1:10
Jury, § 1:10

Combining approaches to advocacy, § 1:6
Confidentiality, §§ 1:7, 1:14
Conflict of interest, § 1:7
Constraints, professional rules of conduct, § 1:7
Controlling authority, disclosing of, § 1:7
Convincing ability, § 1:5
Coordinating committees, § 1:14
Court personnel, duties of, § 1:10
Decisions of client, abiding by, § 1:7
Depositions in complex cases, § 1:14
Dispute resolution forms, § 1:1
Disqualified decision makers, removal of, § 1:12
Document management system for client, § 1:14
Effective advocacy, generally, § 1:5
Evidence, § 1:7
Expediting the case, § 1:7
Forum. Choice of forum, above
Good faith, § 1:7
Hearing, scheduling of, § 1:11
Identifying the issues, § 1:9
Influencing an official, § 1:7
Joint party privilege agreement, § 1:14
Judges

Assignments, § 1:11
Duties of, § 1:10

INDEX
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ADVOCACY PREPARATION—Cont’d
Judges—Cont’d

Removal of, § 1:12
Judicial assignments, § 1:11
Judicial Hearings and Trials, § 1:3
Judicial proceedings, § 1:1
Jury and jury trial, § 1:10
Liaison counsel, § 1:14
Managing complex case

Generally, § 1:14
Confidential discovery responses, § 1:14
Coordinating committees, § 1:14
Depositions in complex cases, § 1:14
Document management system for client, § 1:14
Joint party privilege agreement, § 1:14
Liaison counsel, § 1:14
Manual for complex case, § 1:14
Multidistrict litigation, § 1:14
Multiparty cases, case proceedings in, § 1:14
Settlement of complex cases, § 1:14
Simple planning for complex case, § 1:14

Manual for complex case, § 1:14
Multidistrict litigation, § 1:14
Multiparty cases, case proceedings in, § 1:14
Multiple approaches to advocacy, § 1:6
Ovation, how to create, § 1:5
Persuasion

Burden of, § 1:13
Effective advocacy, § 1:5

Presumptions. Burden of proof and presumptions, above
Production, what is burden of, § 1:13
Professional rules of conduct

Generally, § 1:7
Actions to take or avoid, § 1:7
Competent representation, § 1:7
Confidentiality, § 1:7
Conflict of interest, § 1:7
Constraints, § 1:7
Controlling authority, disclosing of, § 1:7
Decisions of client, abiding by, § 1:7
Evidence, § 1:7
Expediting the case, § 1:7
Good faith, § 1:7
Influencing an official, § 1:7

Reasons for being a civil advocate, § 1:4
Removing disqualified decision makers, § 1:12
Right, removal of judge as matter of, § 1:12

METHODS OF PRACTICE: CIVIL ADVOCACY
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ADVOCACY PREPARATION—Cont’d
Scheduling a case, § 1:11
Scope, generally, § 1:1
Settlement of complex cases, § 1:14
Simple planning for complex case, § 1:14
Storytelling techniques, § 1:5
Strategy, development of, § 1:9
Theory of case, selection of, § 1:8
Trial, scheduling of, § 1:11
Trial judge, removal of, § 1:12

AFFIDAVITS
Motion practice, § 4:1

AFFIRMATION OR OATH
Jury trials, § 11:2

AGREEMENTS
Contracts and Agreements, this index

ALTERNATE JURORS
Jury trials, § 11:7

ALTERNATIVE DISPUTE RESOLUTION (ADR)
Advocacy preparation, § 1:1

ALTERNATIVE OBJECTIONS
Objections, § 8:2

AMBIGUOUS QUESTIONS
Direct examination, § 6:6
Objections, § 8:7

AMOUNT OF DAMAGES
Summation, § 10:10

ANALOGIES
Summation, § 10:8

ANECDOTES OR ANECDOTAL REFERENCES
Summation, §§ 10:2, 10:8

ANTICIPATING EVIDENTIARY PROBLEMS
Objections, § 8:2

APPEAL AND REVIEW
Arbitration and award, § 12:17

APPLIANCES
Exhibits, § 9:6

APPLICABLE LAW
Objections, § 8:3

INDEX
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APPOINTMENT
Arbitrators, § 12:9

APPROACHING THE BENCH OR WITNESS
Direct examination, § 6:4
Pretrial preparation, § 3:2

ARBITRATION AND AWARD
Generally, § 12:1
Administrators and arbitrators

Generally, § 12:6
Arbitrators, generally, § 12:6
Code of Procedure, § 12:6
Disclosures, § 12:6
Equitable powers of arbitrators, § 12:6
Immunity of arbitrators, § 12:6
Legal powers of arbitrators, § 12:6
Powers of arbitrators, § 12:6
Providers, § 12:6
Selection of arbitrators, generally, § 12:6

Advocacy Preparation, this index
Agreements. Contracts and agreements, below
Appeals, § 12:17
Appointment of arbitrator, order for, § 12:9
Arbitrability, § 12:3
Authority for confirmation of award, § 12:13
Award in arbitration, generally, § 12:10
Case Planning, this index
Code of Procedure, § 12:6
Compelling arbitration, motion for, § 12:11
Concerns, generally, § 12:4
Confirmation of award, generally, § 12:13
Contracts and agreements

Fair arbitration, contracts for, § 12:4
Sources for arbitration, § 12:2

Court proceedings, motion for stay of, § 12:11
Disclosures, § 12:6
Drafting an arbitration clause, § 12:5
Enforcement of arbitration, generally, § 12:11
Equitable powers of arbitrators, § 12:6
Evolution of modern arbitration, § 12:1
Exhibits, arbitral notice, § 9:6
Fair arbitration, generally, § 12:4
Federal Arbitration Act, § 12:2
Governing legislation, § 12:2
Immunity of arbitrators, § 12:6
International arbitration, § 12:19
Introduction, § 12:1

METHODS OF PRACTICE: CIVIL ADVOCACY
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ARBITRATION AND AWARD—Cont’d
Judgment on award, § 12:16
Judicial involvement, § 12:2
Minnesota Arbitration Act, § 12:2
Minnesota law favoring arbitration, § 12:1
Modification of award, § 12:14
Motions

Confirmation of award, § 12:13
Enforcement of arbitration, § 12:11
Modification of award, § 12:14
Vacating of award, § 12:15

Opening statements, § 5:1
Orders, generally, § 12:9
Post award procedures, § 12:12
Pretrial preparation, §§ 3:6, 3:7
Privileged and confidential matters, § 8:9
Procedures, generally, § 12:7
Procedures for confirmation of award, § 12:13
Providers, § 12:6
Selection of arbitrators, generally, § 12:6
Sources of law for arbitration, generally, § 12:2
Statutory grounds to vacate award, § 12:15
Stay of proceedings, motions for, § 12:11
Subpoenas, order for, § 12:9
Timing of confirmation of award, § 12:13
Types of arbitral disputes, § 12:18
Unenforceable or unfair provisions, § 12:4
Vacating of award, § 12:15
Venue of confirmation of award, § 12:13
Waiver, § 12:8

ARGUMENT AND ARGUMENTATIVE
Motion practice, § 4:3
Objections, § 8:8
Opening statements, §§ 5:2, 5:10

ARTIFICIAL INTELLIGENCE
Advocacy preparation, systems for advocates, § 1:2

ASSUMING FACTS NOT IN EVIDENCE
Objections, § 8:7

ATTORNEYS
Jury trials, § 11:1

AUDIO RECORDINGS
Exhibits, § 9:6

AUTHORITY AND AUTHORIZATION
Arbitration, § 12:13

INDEX
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AWARDS
Arbitration and award, this index
Post Arbitration, § 12:12
Summation, award of damages, § 10:10

BACKGROUND QUESTIONS
Direct examination, § 6:7

BELIEF
Opinion or Belief, this index

BENCH SIDEBAR CONFERENCES
Pretrial preparation, § 3:2

BENCH TRIALS
Case planning, § 2:3

BIAS
Prejudice or Bias, this index

BODY OF OPENING STATEMENT
Generally, § 5:5

BRIEFS
Case planning, § 2:4

BROKEN PROMISES
Summation, § 10:9

BURDEN OF PROOF
Presumptions and Burden of Proof, this index

BUSINESS CORRESPONDENCE
Exhibits, § 9:6

BUSINESS RECORDS
Exhibits, § 9:6

CALLING OF WITNESSES
Pretrial preparation, § 3:7

CASE PLANNING
Generally, §§ 2:1 to 2:4
Administrative law and procedure, §§ 2:3, 2:4
Analyzing the participants, § 2:2
Arbitration

Hearings, § 2:3
Preliminary procedures, § 2:4
Stages of an arbitration, § 2:3

Bench trial, stages of, § 2:3
Briefs, § 2:4
Case, analyzing of, § 2:2
Civil jury trial, stages of, § 2:3
Closing, begin with, § 2:1

METHODS OF PRACTICE: CIVIL ADVOCACY
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CASE PLANNING—Cont’d
Decision maker, analyzing of, § 2:2
Effective preparation, § 2:1
Final pretrial conference, § 2:4
Informational statements, § 2:4
Joint statement of case, § 2:4
Jury trial, stages of, § 2:3
Notebook, development of, § 2:1
Objectivity, § 2:1
Opponent, analyzing of, § 2:2
Preliminary procedures

Generally, § 2:4
Administrative conference, § 2:4
Arbitration procedures, § 2:4
Briefs, § 2:4
Final pretrial conference, § 2:4
Informational statements, § 2:4
Joint statement of case, § 2:4
Pretrial conference, § 2:4
Pretrial orders, § 2:4
Scheduling order, § 2:4

Preparation, § 2:1
Pretrial matters. Preliminary procedures, above
Scheduling order, § 2:4
Stages of case, generally, § 2:3

CAUSE
Removal of judge for, § 1:12

CHAIN OF CUSTODY
Exhibits, § 9:3

CHALLENGES
Jury trials, §§ 11:5, 11:7

CHARACTER OR REPUTATION
Cross-Examination, this index
Jury trials, § 11:4

CHARTS
Exhibits, § 9:6

CHECKLISTS
Direct examination, § 6:13

CHOICE OF FORUM
Advocacy Preparation, this index

CIRCUMSTANTIAL EVIDENCE
Summation, § 10:6

INDEX
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CLOSING ARGUMENT
Summation, this index

CLOTHING
Exhibits, § 9:6

CODE OF PROCEDURE
Arbitration, § 12:6

COMMISSIONS
Administrative practice, § 13:1

COMMUNICATION PROBLEMS
Cross-examination, § 7:10
Direct examination, § 6:11

COMMUNICATION STYLE
Motion ‘‘argument,’’ § 4:3

COMPASSION
Cross-examination, § 7:4

COMPETENCY OF WITNESSES
Cross-examination, § 7:10

COMPLEX CASES
Direct examination, § 6:11
Instructions to jury, § 11:8
Opening statements, § 5:9

COMPOUND QUESTIONS
Objections, § 8:8

COMPROMISE
Settlement or Compromise, this index

COMPUTER EXHIBITS
Exhibits, § 9:6

COMPUTER GRAPHICS
Exhibits, § 9:6

CONCISE QUESTIONS
Cross-examination, § 7:3

CONDUCT
Hearsay, § 8:12

CONFERENCES
Instructions to jury, § 11:8

CONFIDENTIALITY
Privileged and Confidential Matters, this index

CONFIRMATION
Arbitration award, § 12:13

METHODS OF PRACTICE: CIVIL ADVOCACY
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CONFLICT OF INTEREST
Advocacy preparation, § 1:7
Cross-examination, § 7:11

CONFUSING QUESTIONS
Objections, § 8:8

CONTACTING JURORS
Jury trials, § 11:9

CONTEMPORANEOUS PRIOR STATEMENTS
Cross-examination, § 7:16

CONTESTED CASE PROCEDURES
Administrative practice, § 13:2

CONTINUING OBJECTIONS
Objections, § 8:3

CONTRACTS AND AGREEMENTS
Arbitration and award, this index
Cross-examination, § 7:4
Exhibits, § 9:6

CONTRADICTIONS
Cross-examination, § 7:12
Summation, § 10:9

CONTROL OF ANSWERS
Direct examination, § 6:9

CONTROLLING AUTHORITY
Advocacy preparation, § 1:7

CONVINCING ABILITY
Advocacy preparation, § 1:5
Motion ‘‘argument,’’ § 4:3

COORDINATING COMMITTEES
Advocacy preparation, § 1:14

COPIES
Exhibits, § 9:6

CORRECTING MISTAKES
Direct examination, §§ 6:9, 6:10

CORROBORATION
Summation, § 10:6

COUNSEL TABLE
Pretrial preparation, § 3:2

COURT PERSONNEL
Advocacy preparation, § 1:10

INDEX
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COURT QUESTIONING
Objections, § 8:6

COURTROOM MECHANICS
Pretrial preparation, § 3:2

COVID-19
Remote and distant video proceedings, pretrial preparation, § 3:4

CREDIBILITY OF WITNESSES
Cross-Examination, this index
Direct examination, § 6:7
Summation, § 10:6

CRIMINAL LAW
Cross-Examination, this index

CROSS-EXAMINATION
Generally, §§ 7:1 to 7:17
Administrative practice, § 13:8
Agreement of witness, seeking, § 7:4
Bias or prejudice, §§ 7:11, 7:17
Character or reputation

Cross-examination of reputation witnesses, § 7:8
Impeachment with character witness, § 7:15

Common myths, § 7:1
Communication deficiency, impeachment of witnesses, § 7:10
Compassion, showing of, § 7:4
Competency deficiencies, impeachment with, § 7:10
Concepts rather than words, establishing of, § 7:4
Concise questions, § 7:3
Conclusion of cross-examination, § 7:2
Contemporaneous prior statements, introducing, § 7:16
Contradiction, impeachment with, § 7:12
Controlling witness’s responses, § 7:5
Credibility. Impeachment of witnesses, below
Criminal conviction

Civil cases, admissibility of criminal convictions in, § 7:13
Impeachment of witnesses, § 7:13

Deficiencies of experts, safely exposing of, § 7:17
Designing questions for specific witnesses, § 7:8
Differences of opinion among experts, § 7:17
Direct examination

Preparing for cross-examination, § 6:3
Responding to impeachment evidence by direct examiner, § 7:9

Discrediting cross-examination approaches, § 7:9
Emphasizing important points, § 7:6
Employing impeachment strategies, § 7:9
Evasive witness, cross-examination of, § 7:8
Expanding points, § 7:6

METHODS OF PRACTICE: CIVIL ADVOCACY
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CROSS-EXAMINATION—Cont’d
Experts, cross-examination of

Generally, § 7:17
Areas of cross-examination, § 7:17
Bias, § 7:17
Concessions, obtaining of, § 7:17
Criticizing other side’s position, § 7:17
Deficiencies, safely exposing of, § 7:17
Differences of opinion among experts, § 7:17
Fees, § 7:17
Financial interest, § 7:17
Hypothetical questions, § 7:17
Inadequate sources of information, § 7:17
Inappropriate expertise, § 7:17
Insufficient expertise, § 7:17
Other causes, existence of, § 7:17
Preparation for, § 7:17
Prior inconsistent statements, § 7:17
Treatises, § 7:17
Unreliable sources of information, § 7:17

Explanations, avoidance of asking for, § 7:5
Facts and fact-based questions, generally, § 7:3
Fees of experts, cross-examination on, § 7:17
Financial interest of experts, cross-examination on, § 7:17
Full and fair opportunity for cross-examination, § 7:2
Good faith, § 7:1
Hate, impeachment with, § 7:11
Hypothetical questions, § 7:17
Impeachment of witnesses

Bias, impeachment with, § 7:11
Character witness, impeachment with, § 7:15
Civil cases, admissibility of criminal convictions in, § 7:13
Communication, § 7:10
Competency deficiencies, impeachment with, § 7:10
Contemporaneous prior statements, introducing, § 7:16
Contradiction, impeachment with, § 7:12
Criminal conviction, impeachment with, § 7:13
Direct examiner, responding to impeachment evidence by, § 7:9
Discrediting cross-examination approaches, § 7:9
Employing impeachment strategies, § 7:9
Hate, impeachment with, § 7:11
Interest, impeachment with, § 7:11
Love, impeachment with, § 7:11
Materials, impeachment on, § 7:9
Memory, § 7:10
Methods of impeachment, § 7:9
Money, impeachment with, § 7:11

INDEX
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CROSS-EXAMINATION—Cont’d
Impeachment of witnesses—Cont’d

Non-conviction misconduct, impeachment with, § 7:14
Perception, § 7:10
Prejudice, impeachment with, § 7:11
Prior inconsistent statement, impeachment with, § 7:16
Responding to impeachment evidence, § 7:9
Rule 609 and use of criminal convictions, § 7:13
Significant prior inconsistent statements, § 7:16
Specific instances of untruthfulness, impeachment with, § 7:14
Strategies for impeaching the witness, § 7:9
Testimonial capacities, § 7:10
Truthfulness or untruthfulness, impeachment by establishing, §§ 7:14, 7:15
Types of prior inconsistent statements, § 7:16
Understanding, § 7:10

Implausible story, discrediting of, § 7:9
Important points, emphasizing of, § 7:6
Improbable story, discrediting of, § 7:9
Inadequate sources of information, § 7:17
Inappropriate expertise, § 7:17
Inconsistencies between witnesses, establishing, § 7:9
Indirection, use of, § 7:4
Insufficient expertise, § 7:17
Interest, impeachment with, § 7:11
Knowing the answers of witness, § 7:5
Leading the witness, § 7:3
Listening, § 7:5
Loopholes, closing of, § 7:5
Love, impeachment with, § 7:11
Materials, impeachment on, § 7:9
Memory, impeachment of witnesses, § 7:10
Modifiers, use of, § 7:3
Money, impeachment with, § 7:11
Multiple negative questions, avoidance of, § 7:3
Myths, § 7:1
Necessity of cross-examination, § 7:2
‘‘Neutral’’ questions, asking of, § 7:7
Non-conviction misconduct, impeachment with, § 7:14
Objections, this index
Observing, § 7:5
One question too many, avoidance of, § 7:5
Opinions, asking about, § 7:3
Opportunity for, § 7:2
Order of cross-examination, § 7:2
Overview, § 7:1
Perception, impeachment of witnesses, § 7:10
Planning, generally, § 7:2

METHODS OF PRACTICE: CIVIL ADVOCACY

Index-14



CROSS-EXAMINATION—Cont’d
Prejudice or bias, §§ 7:11, 7:17
Prejudicial unknown, avoidance of, § 7:5
Preparation by lawyer, generally, § 7:2
Pretrial preparation, § 3:5
Prior inconsistent statements, §§ 7:16, 7:17
Reasonable opinions, asking about, § 7:3
Recross-examination, §§ 3:5, 7:2
Reputation. Character or reputation, above
Responding to impeachment evidence, § 7:9
Risks of cross-examination, § 7:1
Rule 609 and use of criminal convictions, § 7:13
Safe questions, asking of, § 7:7
Scope of cross-examination, § 7:2
Self-interest of witness, enhancing of, § 7:4
Short questions, use of, § 7:3
Significant prior inconsistent statements, § 7:16
Simple questions, use of, § 7:3
Specific instances of untruthfulness, impeachment with, § 7:14
Specific witnesses, designing questions for, § 7:8
Strategies for impeaching the witness, § 7:9
Structure of cross-examination, § 7:2
Summation, saving point for, § 7:6
Supportive direct examination, repeat of, § 7:7
Synonyms, use of, § 7:3
Tactical considerations, § 7:2
Testimonial capacities, impeachment of witnesses, § 7:10
Topics, preparation of, § 7:2
Treatises, § 7:17
Truthfulness or untruthfulness, impeachment by establishing, §§ 7:14, 7:15
Types of cross-examination, § 7:1
Types of prior inconsistent statements, § 7:16
‘‘Uncross’’ demeanor, § 7:2
Understandable questions, § 7:3
Understanding, impeachment of witnesses, § 7:10
Unreliable sources of information of experts, § 7:17
Where to cross, § 7:2
Written questions, advance preparation of, § 7:2

CUMULATIVE EVIDENCE
Objections, § 8:7

CURATIVE INSTRUCTIONS
Objections, § 8:6
Opening statements, § 5:11

CURRYING FAVOR
Summation, § 10:12

INDEX
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DAMAGES
Opening statements, § 5:7
Pretrial preparation, § 3:6
Summation, §§ 10:4, 10:10

DATA COMPILATIONS
Exhibits, § 9:6

DECORUM
Pretrial preparation, § 3:1

DEFENSES
Opening statements, § 5:7
Summation, § 10:4

DEFICIENCIES
Cross-examination, § 7:17

DELIBERATIONS
Instructions to jury, § 11:8

DELIVERY
Motion presentation, § 4:2
Summation, delivery of, § 10:11

DEMEANOR
Objections, § 8:3

DEMONSTRATIONS
Exhibits, § 9:6

DEMONSTRATIVE EVIDENCE
Digital evidence, § 3:6
Exhibits, §§ 9:1, 9:6

DEPOSITIONS
Advocacy preparation, § 1:14
Pretrial preparation, § 3:6
Remote and distant video proceedings, § 3:4

DESCRIPTION
Summation, § 10:6

DESIGNING QUESTIONS
Cross-examination, § 7:8

DIAGRAMS
Exhibits, § 9:6

DIRECT EXAMINATION
Generally, §§ 6:1 to 6:13
Additional direct examination information, § 6:11
Administrative practice, § 13:8
Ambiguous questions, § 6:6
Approaching witness, § 6:4

METHODS OF PRACTICE: CIVIL ADVOCACY
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DIRECT EXAMINATION—Cont’d
Appropriate matters, § 6:4
Areas of expertise of experts, § 6:13
Attorney preparation, generally, § 6:2
Background questions, use of, § 6:7
Beginning, composing of, § 6:5
Checklist for expert examination, use of, § 6:13
Communication problems, witnesses with, § 6:11
Complex case, direct examination in, § 6:11
Composing direct examination, § 6:5
Control of answers, § 6:9
Conversations, establishing of, § 6:8
Correcting mistakes, §§ 6:9, 6:10
Credibility, demonstration of, § 6:7
Cross-Examination, this index
Describing the action in laying a foundation, § 6:8
Disruptive behavior by client or witness, allowing of, § 6:12
Double direct, use of, § 6:9
Effectively asking questions

Generally, § 6:9
Control of answers, § 6:9
Correction of mistakes, § 6:9
Double direct, use of, § 6:9
Exhibits, use of, § 6:9
Explaining terms, § 6:9
Impact words, use of, § 6:9
Interruptions of story, avoidance of, § 6:9
Mistakes, correction of, § 6:9
Narrative and specific questions, asking of, § 6:9
Short questions, § 6:9
Simple words, use of, § 6:9
Specific and narrative questions, asking of, § 6:9
Volunteering weaknesses, § 6:9

Emotions of witness, display of, § 6:7
Enhancing foundation, § 6:8
Enhancing persuasiveness, generally, § 6:7
Ethical constraints, § 6:12
Exhibits, use of, § 6:9
Experts, direct examination of

Generally, § 6:13
Areas of expertise, § 6:13
Checklist, use of, § 6:13
Establishing qualifications, § 6:13
Narrative questions and responses, § 6:13
Opinions of experts, § 6:13
Outline of expert opinion, § 6:13
Preparation for expert testimony, generally, § 6:13

INDEX
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DIRECT EXAMINATION—Cont’d
Experts, direct examination of—Cont’d

Purposes of expert testimony, § 6:13
Qualifying the expert, § 6:13
Technical terms, explanation of, § 6:13
Treatises, use of, § 6:13
Who is an expert, § 6:13

Explaining terms, § 6:9
Facts, asking for, § 6:7
Factual story, § 6:2
Former testimony, § 6:11
Foundation, laying of

Generally, § 6:8
Conversations, establishing of, § 6:8
Describing the action, § 6:8
Enhancing foundation, § 6:8
Opinion, establishing foundation to support, § 6:8
Perception, establishment of, § 6:8
Setting the scene, § 6:8
What is foundation, § 6:1

Impact words, use of, § 6:9
Improper questions, generally, §§ 6:6, 6:12
Inadmissible responses, soliciting, § 6:12
Inadvertent declarations, § 6:12
Information to be obtained, § 6:3
Interruptions of story, avoidance of, § 6:9
Know the right answers, § 6:2
Leading questions, § 6:6
Legal theories, § 6:2
Manner of approaching witness, § 6:4
Mistakes, correction of, §§ 6:9, 6:10
Multiple questions, § 6:6
Narrative questions, generally, §§ 6:6, 6:9, 6:13
Objections, this index
Opinion evidence, §§ 6:8, 6:13
Outline of expert opinion, § 6:13
Overview

Generally, § 6:1
What is evidence, § 6:1
What is foundation, § 6:1
What is relevant, § 6:1
What is reliable, § 6:1
Who can testify, § 6:1
Why be direct, § 6:1

Past recollection recorded, § 6:11
Perception, establishment of, § 6:8
Perjured testimony, facilitating presentation of, § 6:12

METHODS OF PRACTICE: CIVIL ADVOCACY
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DIRECT EXAMINATION—Cont’d
Persuasiveness, generally, § 6:7
Plan for direct examination, § 6:2
Practice, § 6:2
Preparation of witnesses

Generally, § 6:3
Cross-examination, preparation for, § 6:3
Experts, direct examination of, above
Information to be obtained, § 6:3
Methods of preparation, § 6:3
Preparing to testify, § 6:3
What to do, § 6:3
Whom to call and when, § 6:3

Presenting the direct, § 6:4
Pretrial preparation, § 3:5
Purposes of expert testimony, § 6:13
Qualifying the expert, § 6:13
Reasonable opinions, asking for, § 6:7
Redirect, conduct of

Generally, § 6:10
Correcting mistakes, § 6:10
How should you ask, § 6:10
Mistakes, correcting, § 6:10
Refreshing recollection, § 6:10
Reserving the introduction of testimony, § 6:10
What can you ask, § 6:10
What should you ask, § 6:10

Refreshing recollection, §§ 6:7, 6:10
Rehearsal, § 6:2
Relevancy of evidence, § 6:1
Reliability of evidence, § 6:1
Repetitious questions, § 6:6
Reserving the introduction of testimony, § 6:10
Setting the scene for foundation laying, § 6:8
Short questions, use of, § 6:9
Significant issues, § 6:2
Similarities between witness and fact finder, identification of, § 6:7
Simple words, use of, § 6:9
Soliciting inadmissible responses, § 6:12
Specific and narrative questions, asking of, § 6:9
Structure, composing of, § 6:5
Technical terms, explanation of, § 6:13
Theories, § 6:2
Treatises, use of, § 6:13
Vague questions, § 6:6
Volunteering weaknesses, § 6:9
Write the right questions, § 6:2
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DIRECT EXAMINER
Cross-examination, § 7:9

DISCHARGE OR RELEASE
Jury trials, discharging jury, § 11:9

DISCLOSURE
Arbitration, § 12:6
Discovery, this index
Hearsay, § 8:13

DISCOVERY
Administrative practice, § 13:6
Depositions, this index
Exhibits, § 9:5
Filing discovery, § 3:6
Interrogatories, this index
Pretrial Preparation, this index

DISCREDITING APPROACHES
Cross-examination, § 7:9

DISPARAGING REMARKS
Opening statements, § 5:10

DISPUTE RESOLUTION FORMS
Advocacy preparation, § 1:1

DISPUTED FACTS
Summation, § 10:4

DISQUALIFIED DECISION MAKERS
Advocacy preparation, § 1:12

DISRUPTIVE BEHAVIOR
Direct examination, § 6:12

DISTANCE
Summation, appropriate distance in delivering, § 10:11

DOCUMENTS
Advocacy preparation, § 1:14
Exhibits, § 9:6
Motion practice, § 4:1

DOUBLE DIRECT, USE OF
Direct examination, § 6:9

DRAFTING
Arbitration clause, § 12:5

DRAWINGS
Exhibits, § 9:6
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ELECTRONIC RECORDINGS
Exhibits, § 9:6

ELECTRONICALLY STORED INFORMATION
Pretrial preparation, discovery, § 3:6

EMAILS
Exhibits, § 9:6
Pretrial preparation, § 3:6

EMOTIONS
Direct examination, § 6:7
Summation, § 10:8

ENFORCEMENT
Arbitration, § 12:11

ENHANCING FOUNDATION
Direct examination, § 6:8

EQUIPMENT
Pretrial preparation, § 3:2

EQUITABLE POWERS
Arbitrators, § 12:6

ETHICAL CONSTRAINTS
Direct examination, § 6:12

EVASIVE WITNESS
Cross-examination, § 7:8

EVIDENCE
Advocacy preparation, § 1:7
Circumstantial evidence, summation, § 10:6
Digital evidence, § 3:6
Inadmissible Evidence, this index
Irrelevant Evidence, this index
Misstatement of Evidence, this index
Objections, this index
Opening statements, § 5:8
Pretrial preparation, § 3:6
Relevance, this index
Reliability of Evidence, this index

EVOLUTION OF MODERN ARBITRATION
Generally, § 12:1

EXCLUSIONS
Objections, this index
Pretrial preparation, excluding witnesses, § 3:3

EXEMPT AGENCIES
Administrative practice, § 13:2

INDEX

Index-21



EXHIBITS
Generally, §§ 9:1 to 9:6
Abbreviating the foundation, § 9:5
Administrative notice, § 9:6
Administrative practice, § 13:8
Admissions, admitting of, § 9:5
Appliances, § 9:6
Arbitral notice, § 9:6
Assessing use of exhibits, § 9:2
Audio recordings, § 9:6
Best evidence, § 9:4
Business correspondence, § 9:6
Business records, § 9:6
Chain of custody, establishment of, § 9:3
Charts, § 9:6
Claims, admitting of, § 9:5
Clothing, § 9:6
Computer exhibits, § 9:6
Computer graphics, § 9:6
Contracts, § 9:6
Copies, § 9:6
Data compilations, § 9:6
Demonstrations, § 9:6
Demonstrative evidence, §§ 9:1, 9:6
Diagrams, § 9:6
Direct examination, § 6:9
Discovery responses, admitting of, § 9:5
Documents, § 9:6
Drawings, § 9:6
Electronic recordings, § 9:6
Emails, § 9:6
Evidentiary

Foundation for various exhibits
Generally, § 9:6
Administrative notice, § 9:6
Appliances, § 9:6
Arbitral notice, § 9:6
Audio recordings, § 9:6
Business correspondence, § 9:6
Business records, § 9:6
Charts, § 9:6
Clothing, § 9:6
Computer exhibits, § 9:6
Computer graphics, § 9:6
Contracts, § 9:6
Copies, § 9:6
Data compilations, § 9:6
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EXHIBITS—Cont’d
Evidentiary—Cont’d

Foundation for various exhibits—Cont’d
Demonstrations, § 9:6
Demonstrative evidence, § 9:6
Diagrams, § 9:6
Documents, § 9:6
Drawings, § 9:6
Electronic recordings, § 9:6
Emails, § 9:6
Judicial notice, § 9:6
Laboratory analysis, § 9:6
Leases, § 9:6
Letters, § 9:6
Memoranda, § 9:6
Memos, § 9:6
Models, § 9:6
Movies, § 9:6
Notes, § 9:6
Overhead transparencies, § 9:6
Past recollection recorded, § 9:6
Photographs, § 9:6
Physical objects, § 9:6
Prints, § 9:6
Products, § 9:6
Reports, § 9:6
Slides, § 9:6
Summary exhibits, § 9:6
Test results, § 9:6
Video recordings, § 9:6
Videos, § 9:6
Visual aids, § 9:6
Weapons, § 9:6
X-rays, § 9:6

Issues, generally, § 9:3
Foundation

Abbreviation of, § 9:5
Selection of foundation witness, § 9:2

Foundation objections, § 9:4
Hearsay, objections, § 9:4
Identifying exhibits, § 9:2
Instructions to jury, § 11:8
Introducing exhibits, generally, § 9:5
Judicial notice, § 9:6
Laboratory analysis, § 9:6
Leases, § 9:6
Letters, § 9:6
Limiting an exhibits purpose, § 9:3
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EXHIBITS—Cont’d
Managing exhibits, § 9:2
Memoranda, § 9:6
Models, § 9:6
Motion practice, § 4:1
Movies, § 9:6
Notes, § 9:6
Notice, § 9:6
Objections, § 9:4
Opening statements, §§ 5:2, 5:3, 5:7
Original writing, § 9:4
Overhead transparencies, § 9:6
Overview, § 9:1
Past recollection recorded, § 9:6
Photographs, § 9:6
Physical objects, § 9:6
Planning a professional presentation, § 9:2
Pleadings, admitting of, § 9:5
Preparing exhibits, generally, § 9:2
Preparing to object, § 9:3
Prints, § 9:6
Products, § 9:6
Real evidence, § 9:1
Redacting an exhibit, § 9:3
Relevance, §§ 9:3, 9:4
Reports, § 9:6
Responding to objections, § 9:3
Responses, admitting of, § 9:5
Selection of foundation witness, § 9:2
Slides, § 9:6
Statements on introducing exhibits, generally, § 9:5
Steps for introducing exhibits, generally, § 9:5
Stipulations in introducing exhibits, use of, § 9:5
Summary exhibits, § 9:6
Summation, §§ 10:3, 10:8
Test results, § 9:6
Types of exhibits, § 9:1
Use of exhibits, assessment of, § 9:2
Videos and video recordings, § 9:6
Visual aids, §§ 9:1, 9:6
Weapons, § 9:6
X-rays, § 9:6

EXPEDITING THE CASE
Advocacy preparation, § 1:7

EXPERT WITNESSES
Cross-Examination, this index
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EXPERT WITNESSES—Cont’d
Direct Examination, this index
Objections, § 8:10
Pretrial preparation, §§ 3:6, 3:7

EXPLAINING OF LAW TO JURY
Opening statements, § 5:10

FEDERAL ARBITRATION ACT
Arbitration, § 12:2

FEES
Cross-examination, § 7:17

FINAL ARGUMENT
Summation, this index

FINAL PRETRIAL CONFERENCE
Case planning, § 2:4

FINANCIAL INTEREST
Cross-examination, § 7:17

FINANCIAL STATUS
Summation, §§ 10:10, 10:12

FINDINGS OF FACT AND CONCLUSIONS OF LAW
Pretrial preparation, § 3:8

FLASHBACK
Summation, § 10:4

FORMER TESTIMONY
Direct examination, § 6:11

FORUM
Advocacy Preparation, this index

FOUNDATION
Direct Examination, this index
Exhibits, this index
Objections, this index
Pretrial preparation, § 3:6

GENERALIZATIONS AND STEREOTYPES
Jury trials, § 11:4

GESTURES
Opening statements, § 5:9
Summation, § 10:11

GOLDEN RULE ARGUMENTS
Summation, § 10:12

GOOD FAITH
Advocacy preparation, § 1:7
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GOOD FAITH—Cont’d
Cross-examination, § 7:1

GOVERNING LEGISLATION
Arbitration, § 12:2

HATE
Cross-examination, § 7:11

HEARINGS
Advocacy preparation, § 1:11

Judicial trials, § 1:3
Motion practice, § 4:1

HEARSAY
Generally, §§ 8:11 to 8:16
Additional hearsay considerations, § 8:16
Administrative practice, § 13:7
Conduct, out-of-court assertions, § 8:12
Declarant, status of, generally, § 8:14
Disclosure, § 8:13
Exhibits, objections, § 9:4
Hidden assertions, § 8:12
Identity and identification, §§ 8:12, 8:14
Impeachment of witnesses, §§ 8:13, 8:16
Introduction to hearsay, § 8:11
Manner of making statement, § 8:15
Mental state, § 8:13
Multiple hearsay, § 8:16
Nature of statement made, § 8:15
Non-truth statements, § 8:13
Notice or knowledge, § 8:13
Open assertions, § 8:12
Out-of-court assertions

Generally, § 8:12
Conduct, § 8:12
Hidden assertions, § 8:12
Identification of, § 8:12
Open assertions, § 8:12

Pretrial preparation, § 3:6
Residual hearsay exception, § 8:16
Special nature of statement made, § 8:15
State of mind, § 8:13
Truth of assertion

Generally, § 8:13
Disclosure, § 8:13
Effect on listener, § 8:13
Impeachment, § 8:13
Mental state, § 8:13
Non-truth statements, § 8:13
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HEARSAY—Cont’d
Truth of assertion—Cont’d

Notice, § 8:13
State of mind, § 8:13

HIDDEN ASSERTIONS
Hearsay, § 8:12

HUNG JURY
Instructions to jury, § 11:8

HYPOTHETICAL QUESTIONS
Cross-examination, § 7:17

IDENTITY AND IDENTIFICATION
Exhibits, § 9:2
Hearsay, §§ 8:12, 8:14

IMMATERIAL EVIDENCE
Objections, § 8:9

IMMUNITY
Privileged and Confidential Matters, this index

IMPACT
Direct examination, § 6:9
Summation, § 10:1

IMPEACHING A VERDICT
Jury trials, § 11:9

IMPEACHMENT OF WITNESSES
Cross-Examination, this index
Hearsay, §§ 8:13, 8:16

IMPLAUSIBLE STORY
Cross-examination, § 7:9

IMPRESSIONS AND INTUITIONS
Jury trials, § 11:4

IMPROBABLE STORY
Cross-examination, § 7:9

INADMISSIBLE EVIDENCE
Direct examination, § 6:12
Summation, § 10:12

INADVERTENT DECLARATIONS
Direct examination, § 6:12

INAPPROPRIATE EXPERTISE
Cross-examination, § 7:17

INCONSISTENCIES
Cross-examination, § 7:9
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INDIRECTION
Cross-examination, § 7:4

INFERENCES
Summation, § 10:2

INFORMATIONAL STATEMENTS
Case planning, § 2:4

INITIAL RESOLUTION EFFORTS
Motion practice, § 4:1

INNOVATIVENESS
Summation, § 10:8

INSTRUCTIONS TO JURY
Generally, § 11:8
Complex cases, § 11:8
Conference on jury instruction, § 11:8
Curative Instructions, this index
Deliberations of jury, § 11:8
Exhibits, § 11:8
Hung jury, § 11:8
Notebook of jurors, § 11:8
Notes of jurors, § 11:8
Objections to instructions, § 11:8
Preparing jury instructions, § 11:8
Presentation of case, § 11:8
Questioning jurors, motion for, § 11:9
Questions by jurors, § 11:8
Return of verdict, § 11:8
Right to jury instructions, § 11:8
Sequestering the jury, § 11:8
Source of instructions, § 11:8
Special verdict form, § 11:8
Stipulations in jury trials, § 11:8
Submitting instructions, § 11:8
Summation, §§ 10:3, 10:4
Trial judge’s charge, § 11:8
Unanimous jury verdict, § 11:8
Verdict

Form, generally, § 11:8
Objections to verdict form, § 11:8

INSURANCE
Pretrial preparation, discovery, § 3:6
Summation, § 10:10

INTEREST
Conflict of Interest, this index
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INTERNATIONAL ARBITRATION
Generally, § 12:19

INTERPRETERS
Pretrial preparation, § 3:3

INTERROGATORIES
Pretrial preparation, § 3:6
Summation, special interrogatories, § 10:7

INTERRUPTIONS OF STORY
Direct examination, § 6:9

INTUITIONS
Jury trials, § 11:4

IRRELEVANT EVIDENCE
Objections, § 8:9
Summation, § 10:12

ISSUES
Motion presentation, § 4:2
Summation, §§ 10:4, 10:10

JOINT PARTY PRIVILEGE AGREEMENT
Advocacy preparation, § 1:14

JOINT STATEMENT OF CASE
Case planning, § 2:4

JUDGES
Advocacy Preparation, this index
Jury Trials, this index
Pretrial Preparation, this index

JUDGMENTS AND DECREES
Arbitration and award, § 12:16

JUDICIAL NOTICE
Exhibits, § 9:6
Pretrial preparation, § 3:6

JURY TRIALS
Generally, §§ 11:1 to 11:9
Advocacy preparation, § 1:10
Alternate jurors, § 11:7
Approaches to achieve objectives, § 11:6
Attitudes of jurors, building on, § 11:5
Attorney, role of, § 11:1
Case planning, § 2:3
Challenges to jurors, generally, §§ 11:5, 11:7
Character traits, § 11:4
Client participation, § 11:1
Conduct of jury, § 11:9
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JURY TRIALS—Cont’d
Contacting jurors, § 11:9
Discharging the jury, § 11:9
Educating jury, §§ 11:5, 11:6
Generalizations and stereotypes, § 11:4
Impeaching a verdict, § 11:9
Impressions and intuitions, § 11:4
Information about jurors, obtaining, generally, § 11:6
Instructions to Jury, this index
Intuitions, § 11:4
Judge

Presence of, § 11:3
Questioning by, § 11:3
Role of, § 11:1

Misconduct of jury, § 11:9
Motion to question jurors, § 11:9
Negatives, neutralizing of, § 11:5
Nonverbal behavior, § 11:4
Number of prospective jurors, § 11:2
Oath or affirmation or jurors, § 11:2
Objections on jury selection, § 11:3
Objectives of jury selection, generally, § 11:5
Order of questioning, § 11:3
Orientation of jurors, § 11:2
Overview, § 11:1
Panel of jurors, §§ 11:2, 11:3
Peremptory challenges, § 11:5
Personality traits, § 11:4
Polling the jury, § 11:9
Pool of jurors, § 11:2
Post-verdict practices, § 11:9
Preliminary remarks, § 11:2
Presence of judge and reporter, § 11:3
Pretrial preparation, §§ 3:1, 3:7
Procedure, generally, § 11:2
Proceedings for jury selection, generally, § 11:3
Profile of jury, § 11:4
Questioning jurors, generally, §§ 11:5, 11:6, 11:9
Rapport with jurors, developing, §§ 11:5, 11:6
Recording information during selection, § 11:3
Replacement jurors, § 11:7
Reporter, presence of, § 11:3
Seating prospective jurors in courtroom, § 11:2
Selection of jury, generally, §§ 11:1 to 11:7
Stereotypes, § 11:4
Summation, § 10:7
Summons to jurors, § 11:2
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JURY TRIALS—Cont’d
Theories of jury selection, generally, § 11:4
Types of questions on jury selection, § 11:3
Verdict, this index

KEY WITNESSES
Summation, § 10:4

KNOWLEDGE
Notice or Knowledge, this index

LABORATORY ANALYSIS
Exhibits, § 9:6

LAW AND LEGAL THEORIES
Summation, § 10:2

LEADING QUESTIONS
Cross-examination, § 7:3
Direct examination, § 6:6
Objections, § 8:7

LEASES
Exhibits, § 9:6

LEGAL THEORIES
Direct examination, § 6:2

LENGTH
Summation, § 10:3

LETTERS
Exhibits, § 9:6

LIAISON COUNSEL
Advocacy preparation, § 1:14

LICENSING BOARDS
Administrative practice, § 13:1

LIES VS MISTAKES
Summation, § 10:9

LIMITATIONS AND RESTRICTIONS
Exhibits, § 9:3
Pretrial preparation, statutory constraints relevant to use of discovery, § 3:6

LIMITED ADMISSIBILITY
Objections, § 8:6

LOCAL GOVERNMENT BOARDS
Administrative practice, § 13:1

LOOPHOLES
Cross-examination, § 7:5
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LOVE
Cross-examination, § 7:11

MANUALS
Advocacy preparation, § 1:14

MASTERS
Pretrial preparation, § 3:7

MEMORANDA
Exhibits, § 9:6
Motion practice, § 4:1

MEMORY
Cross-examination, § 7:10

MENTAL STATE
Hearsay, § 8:13

METAPHORS
Summation, § 10:8

MINNESOTA ARBITRATION ACT
Generally, § 12:2

MISCHARACTERIZATION OF EVIDENCE
Objections, § 8:8

MISCONDUCT
Jury trials, § 11:9

MISLEADING QUESTIONS
Objections, § 8:8

MISSTATEMENT OF EVIDENCE
Objections, § 8:7
Summation, § 10:12

MISTAKES
Direct examination, §§ 6:9, 6:10
Summation, § 10:9

MODELS
Exhibits, § 9:6

MODIFICATION OR CHANGE
Arbitration, § 12:14

MODIFIERS
Cross-examination, § 7:3

MONEY OR CASH
Cross-examination, § 7:11

MOTION PRACTICE
Generally, § 4:1
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MOTION PRACTICE—Cont’d
Administrative practice, § 13:6
Affidavits, § 4:1
Arbitration and award, this index
Argument, § 4:3
Communication style, § 4:3
Content of motion, § 4:3
Convincing ability, § 4:3
Delivery, § 4:2
Documents, § 4:1
Effective presentation, § 4:2
Exhibits, § 4:1
Hearings, § 4:1
Initial resolution efforts, § 4:1
Issues, § 4:2
Jury trials, § 11:9
Memorandums, § 4:1
Objections, this index
Opening statements, § 5:11
Opposing motions, § 4:1
Oral ‘‘argument,’’ § 4:3
Persuasiveness, § 4:3
Presentation, § 4:2
Procedures, § 4:1
Reasonableness, § 4:3
Reply memorandum, § 4:1
Scheduling hearings, § 4:1
Statement of relief sought, § 4:2
Summary of reasons, §§ 4:2, 4:3
Supporting reasons, § 4:2
Timing, § 4:1
Trial and hearing motions, § 4:1
Types of motions, § 4:1

MOVIES
Exhibits, § 9:6

MULTIDISTRICT LITIGATION
Advocacy preparation, § 1:14

MULTIPLE HEARSAY
Hearsay, § 8:16

MULTIPLE QUESTIONS
Direct examination, § 6:6
Objections, § 8:8

MYTHS
Cross-examination, § 7:1
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NARRATIVE ANSWER
Objections, § 8:7

NARRATIVE QUESTIONS
Direct examination, §§ 6:6, 6:9, 6:13

NEGATIVE SUGGESTIONS
Summation, § 10:9

‘‘NEUTRAL’’ QUESTIONS
Cross-examination, § 7:7

NEW MATTERS
Summation, § 10:12

NEW TRIAL
Misconduct of jury, § 11:9

NON-RESPONSIVE ANSWER
Objections, § 8:7

NONVERBAL BEHAVIOR
Jury trials, § 11:4

NOTEBOOKS
Case planning, § 2:1
Jurors, generally, § 11:8

NOTES
Exhibits, § 9:6
Instructions to jury, § 11:8
Summation, § 10:11

NOTICE OR KNOWLEDGE
Administrative practice, § 13:6
Arbitral notice, § 9:6
Cross-examination, § 7:5
Direct examination, know the right answers, § 6:2
Exhibits, § 9:6
Hearsay, § 8:13

NUMBER
Prospective jurors, § 11:2

OATH OR AFFIRMATION
Jury trials, § 11:2

OBJECTIONS
Generally, §§ 8:1 to 8:16
Absence of foundational reliability, § 8:10
Administrative practice, § 13:8
Admissibility of evidence, generally, § 8:2
Alternative objections, § 8:2
Ambiguous questions, § 8:7
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OBJECTIONS—Cont’d
Anticipating evidentiary problems, § 8:2
Applicable law, § 8:3
Argumentative questions, § 8:8
Assuming facts not in evidence, § 8:7
Best evidence, § 9:4
Compound questions, § 8:8
Confusing questions, § 8:8
Considerations for making objection, § 8:1
Continuing objections, § 8:3
Court questioning, objections to, § 8:6
Cross-examination questions, objections to

Generally, § 8:8
Argumentative questions, § 8:8
Compound questions, § 8:8
Confusing questions, § 8:8
Improper impeachment, § 8:8
Mischaracterization of evidence, § 8:8
Misleading questions, § 8:8
Multiple questions, § 8:8
Repetitious questions, § 8:8
Scope, questions outside of, § 8:8

Cumulative evidence, § 8:7
Curative instructions, requests for, § 8:6
Deciding whether to make objections, § 8:2
Demeanor in presenting the objection, § 8:3
Direct examination questions, objections to

Generally, § 8:7
Ambiguous questions, § 8:7
Assuming facts not in evidence, § 8:7
Cumulative evidence, § 8:7
Leading questions, § 8:7
Misstatement of evidence, § 8:7
Narrative answer, § 8:7
Non-responsive answer, § 8:7
Vague questions, § 8:7
Volunteered answer, § 8:7

Evidentiary objections
Generally, §§ 8:7 to 8:10
Cross-examination questions, objections to, above
Direct examination questions, objections to, above
Exclusionary rules of evidence, objections based on, below
Foundation objections, below

Evidentiary rulings
Generally, § 8:4
Inquiring about a ruling, § 8:4
Overruled or sustained, § 8:4
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OBJECTIONS—Cont’d
Evidentiary rulings—Cont’d

Provisional rulings, § 8:4
Renewing and objection, § 8:4
Sustained or overruled, § 8:4

Exclusionary rules of evidence, objections based on
Generally, § 8:9
Immaterial evidence, § 8:9
Irrelevant evidence, § 8:9
Prejudicial evidence, § 8:9
Unfairly prejudicial evidence, § 8:9

Exhibits, § 9:4
Expert opinion, § 8:10
Explaining why no objections made, § 8:2
Foundation objections

Generally, § 8:10
Absence of foundational reliability, § 8:10
Exhibits, § 9:4
Expert opinion, impropriety of, § 8:10
Insufficient qualifications, § 8:10
Lack of personal knowledge, § 8:10
Opinion of lay witness, impropriety of, § 8:10
Scientific evidence, § 8:10
Speculation, § 8:10
Unhelpful opinions, § 8:10

Hearsay, this index
How to object, § 8:3
How to prepare to object, § 8:2
Immaterial evidence, § 8:9
Improper impeachment, § 8:8
Inquiring about a ruling, § 8:4
Instructions to jury, § 11:8
Insufficient qualifications, § 8:10
Irrelevant evidence, § 8:9
Judge, responding to, § 8:3
Jury trials, § 11:3
Lack of personal knowledge, § 8:10
Leading questions, § 8:7
Learning to object, § 8:2
In limine. Motions in limine, below
Limited admissibility, § 8:6
Mischaracterization of evidence, § 8:8
Misleading questions, § 8:8
Misstatement of evidence, § 8:7
Motions in limine

Generally, § 8:5
Order, § 8:5
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OBJECTIONS—Cont’d
Motions in limine—Cont’d

Preserving error, § 8:5
Procedure for, § 8:5
Purpose of, § 8:5
Violation of order, § 8:5

Multiple questions on cross-examination, § 8:8
Narrative answer, § 8:7
Non-responsive answer, § 8:7
Offers of proof, § 8:6
Opening statements, § 5:11
Opinion of lay witness, impropriety of, § 8:10
Order, motions in limine, § 8:5
Original writing, § 9:4
Overruled or sustained evidentiary rulings, § 8:4
Phrasing and objection, § 8:3
Planning to object, § 8:2
Prejudicial evidence, § 8:9
Presenting the objection

Generally, § 8:3
Applicable law, § 8:3
Continuing objections, § 8:3
Demeanor, § 8:3
How to object, § 8:3
Judge, responding to, § 8:3
Phrasing and objection, § 8:3
Responding to judge, § 8:3
Responding to objections, § 8:3
Talk quietly in front of jury, § 8:3
When to object, § 8:3

Preserving error, motions in limine, § 8:5
Provisional rulings, § 8:4
Relevancy, § 9:4
Renewing and objection, § 8:4
Repetitious questions, § 8:8
Requests for curative instructions, § 8:6
Responding to judge, § 8:3
Responding to objections, §§ 8:3, 9:4
Scientific evidence, § 8:10
Scope of cross-examination, questions outside of, § 8:8
Speculation, § 8:10
Strike motions, § 8:6
Summation, § 10:12
Sustained or overruled evidentiary rulings, § 8:4
Talk quietly in front of jury in presenting the objection, § 8:3
Type of case, § 8:1
Unfairly prejudicial evidence, § 8:9
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OBJECTIONS—Cont’d
Unhelpful opinions, § 8:10
Vague questions, § 8:7
Violation of order, motions in limine, § 8:5
Volunteered answer, § 8:7
When to object, § 8:3
Why object, § 8:1

OBJECTIVITY
Case planning, § 2:1

OFFERS OF PROOF
Administrative practice, § 13:8
Objections, § 8:6

ON CALL WITNESSES
Pretrial preparation, § 3:3

ONE QUESTION TOO MANY
Cross-examination, § 7:5

OPEN ASSERTIONS
Hearsay, § 8:12

OPENING STATEMENTS
Generally, §§ 5:1 to 5:11
Absence of evidence, explanation of, § 5:8
Additional prohibitions, § 5:10
Administrative hearings, § 5:1
Administrative practice, § 13:8
Anticipating defenses, § 5:8
Anticipating the opponent, § 5:3
Appropriate law, explaining of, § 5:2
Arbitration, § 5:1
Arguing and being argumentative, §§ 5:2, 5:10
Asserting promises, § 5:8
Beginning, generally, § 5:1
Belief or opinion, statement of, § 5:10
Body of opening statement, § 5:5
Burden of proof, § 5:7
Circumstances, description of, § 5:6
Claims, § 5:7
Complex cases, § 5:9
Conclusion of opening statement, § 5:5
Conclusions, use of, § 5:9
Critique of opening statement, § 5:5
Curative instructions, asking for, § 5:11
Damages, § 5:7
Defenses, § 5:7
Delivering the opening, § 5:9
Detailed story, § 5:6
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OPENING STATEMENTS—Cont’d
Difficult positions, assertion of, § 5:8
Disparaging remarks, § 5:10
Event, description of, § 5:6
Evidence, explanation of absence of, § 5:8
Exhibits, use of, §§ 5:3, 5:7
Explaining of law to jury, § 5:10
Fact finders, knowledge of, § 5:3
Gestures in delivering the opening, § 5:9
Improper opening remarks, § 5:10
Inadmissible or unprovable evidence, references to, § 5:10
Introduction, § 5:5
Issues, §§ 5:2, 5:7
Law, proper or improper remarks regarding, §§ 5:7, 5:10
Length, § 5:3
Looking and observing while delivering the opening, § 5:9
Motions, § 5:11
Objections, § 5:11
Observing while delivering the opening, § 5:9
Offensive/defensive approaches, § 5:8
Order of openings, § 5:3
Overstatement, avoidance of, § 5:8
Parties, §§ 5:6, 5:10
Parts of opening statement, § 5:5
Personal belief or opinion, statement of, § 5:10
Persuasive techniques, § 5:8
Prefatory phrases, § 5:7
Preliminary evidentiary rulings, § 5:3
Preparation, generally, § 5:3
Presenting the case, § 5:2
Qualifying remarks, § 5:8
Real or demonstrative exhibits, § 5:2
Rehearsal, § 5:3
Request for verdict, § 5:7
Speculating, § 5:10
Standing to deliver the opening, § 5:9
Structure, § 5:4
Summation, preparation of, § 5:3
Telling a story, §§ 5:6, 5:7
Theories, statement of, § 5:2
Transitions, use of, § 5:9
Trials, generally, § 5:1
Understatement, employment of, § 5:8
Unprovable evidence, references to, § 5:10
Verdict, request for, § 5:7
Visual aids, §§ 5:3, 5:7
Waiver of opening, § 5:3
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OPENING STATEMENTS—Cont’d
Weakness of case, description of, § 5:8
What happened, § 5:6
What to present, § 5:2
Witnesses, generally, § 5:6
Written preparation, § 5:3

OPINION OR BELIEF
Cross-examination, § 7:3
Direct examination, §§ 6:8, 6:13
Expert Witnesses, this index
Objections, § 8:10
Opening statements, § 5:10
Summation, § 10:2

OPPOSING MOTIONS
Generally, § 4:1

ORDER OF EXAMINATIONS
Pretrial preparation, § 3:5

ORDER OF KEY WITNESSES
Summation, § 10:4

ORDER OF OPENINGS
Opening statements, § 5:3

ORDER OF QUESTIONING
Jury trials, § 11:3

ORDERS
Arbitration, § 12:9
Cross-examination, § 7:2
Motions in limine, § 8:5

ORIENTATION
Jury trials, § 11:2

OUTLINES
Summation, § 10:11

OUT-OF-COURT ASSERTIONS
Hearsay, this index

OVATIONS
Advocacy preparation, § 1:5

OVERHEAD TRANSPARENCIES
Exhibits, § 9:6

OVERRULED OR SUSTAINED EVIDENTIARY RULINGS
Objections, § 8:4

OVERSTATEMENT
Opening statements, § 5:8
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PANEL OF JURORS
Jury trials, §§ 11:2, 11:3

PARTIES
Opening statements, §§ 5:6, 5:10

PASSION
Summation, § 10:12

PAST RECOLLECTION RECORDED
Direct examination, § 6:11
Exhibits, § 9:6

PER DIEM ARGUMENT
Summation, § 10:10

PERCEPTION
Cross-examination, § 7:10
Direct examination, § 6:8

PEREMPTORY CHALLENGES
Jury trials, § 11:5

PERJURED TESTIMONY
Direct examination, § 6:12

PERSONAL ARGUMENTS
Summation, § 10:12

PERSONALITY TRAITS
Jury trials, § 11:4

PERSUASIVENESS
Direct examination, § 6:7
Motion ‘‘argument,’’ § 4:3
Opening statements, § 5:8
Summation, § 10:8

PHOTOGRAPHS
Exhibits, § 9:6

PHRASING
Objections, § 8:3

PHYSICAL OBJECTS
Exhibits, § 9:6

PIVOTAL ISSUES
Summation, § 10:3

PLANS AND PLANNING
Case Planning, this index
Cross-examination, § 7:2
Direct examination, § 6:2
Exhibits, § 9:2
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PLEADINGS
Exhibits, § 9:5

POLLING THE JURY
Instructions to jury, § 11:8

POOL OF JURORS
Jury trials, § 11:2

POSITIVES AND NEGATIVES
Summation, § 10:9

POST-HEARING PRACTICE
Administrative practice, § 13:9

POST-VERDICT PRACTICES
Jury trials, § 11:9

PREHEARING CONFERENCES
Administrative practice, § 13:6

PREJUDICE OR BIAS
Cross-examination, §§ 7:11, 7:17
Objections, § 8:9
Summation, § 10:12

PRELIMINARY EVIDENTIARY RULINGS
Opening statements, § 5:3

PRELIMINARY PROCEDURES
Case Planning, this index

PREPARATION
Administrative Practice, this index

PRESENCE
Absence or Presence, this index

PRESENTATION OF CASE
Instructions to jury, § 11:8
Motion presentation, § 4:2
Opening statements, § 5:2
Pretrial Preparation, this index

PRESENTING THE WITNESSES
Summation, § 10:6

PRESERVING ERROR
Objections, § 8:5

PRESUMPTIONS AND BURDEN OF PROOF
Advocacy Preparation, this index
Opening statements, § 5:7
Summation, § 10:10
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PRETRIAL PREPARATION
Generally, §§ 3:1 to 3:10
Additional rules and guidelines, § 3:1
Administrative law and procedure, § 3:7
Administrative notice, § 3:6
Admissions, responses to requests for, § 3:6
Approaching the bench or witness, § 3:2
Arbitration, §§ 3:6, 3:7
Bench sidebar conferences, § 3:2
Calling of witnesses, § 3:7
Case materials, bringing of, § 3:2
Case Planning, this index
Completion of testimony, § 3:3
Counsel table, selection of, § 3:2
Court decorum, § 3:1
Courtroom mechanics, generally, § 3:2
Cross-examination, scope of, § 3:5
Damage calculations, § 3:6
Decorum, § 3:1
Depositions, § 3:6
Depositions, remote and distant video proceedings, § 3:4
Digital evidence, § 3:6
Direct examination, scope of, § 3:5
Discovery and non-testimonial evidence

Generally, § 3:6 et seq.
Damage calculations, § 3:6
Electronically stored information, § 3:6
Expert witnesses, § 3:6
Insurance agreements, § 3:6

Electronically stored information, § 3:6
Equipment, checking of, § 3:2
Examination. Witnesses, below
Exchanging schedules of witnesses, § 3:3
Excluding witnesses, § 3:3
Expert witnesses

Appointment, § 3:7
Discovery and non-testimonial evidence, §§ 3:6, 3:7

Explaining the case, § 3:8
Filing and submitting discovery, § 3:6
Findings of fact and conclusions of law, § 3:8
Foundation, § 3:6
Hearsay, § 3:6
Insurance agreements, § 3:6
Interpreters, use of, § 3:3
Interrogatories, § 3:6
Introducing evidence, § 3:8
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PRETRIAL PREPARATION—Cont’d
Judges

Administrative judge conduct, § 3:7
Questioning by, § 3:7
Role of, generally, § 3:1

Judicial notice, § 3:6
Jury trial decorum, § 3:1
Jury-asked questions during trial, § 3:7
Lawyers, role of, § 3:1
Making a record, § 3:9
Master, appointment of, § 3:7
On call witnesses, § 3:3
Order of examinations, § 3:5
Presentation of case

Generally, § 3:8
Explaining the case, § 3:8
Findings of fact and conclusions of law, § 3:8
Introducing evidence, § 3:8
Rulings on evidence, consideration of, § 3:8
Summarizing evidence, § 3:8

Rebuttal, scope of, § 3:5
Record of case, § 3:9
Recross examination, scope of, § 3:5
Redirect examination, scope of, § 3:5
Referee, appointment of, § 3:7
Remote and distant video proceedings, § 3:4
Requests, asking for, § 3:2
Resources, § 3:10
Rulings on evidence, consideration of, § 3:8
Scheduling witnesses, § 3:3
Selecting counsel table, § 3:2
Sequestering witnesses, § 3:3
Sidebar conferences, § 3:2
Sitting/standing, § 3:2
Statutory constraints relevant to use of discovery, § 3:6
Stipulations, § 3:6
Subpoenaing witnesses, § 3:3
Subsequent examinations, scope of, § 3:5
Summaries of evidence, §§ 3:6, 3:8
Witnesses

Generally, § 3:3
Approaching a witness, § 3:2
Calling of, § 3:7
Completion of testimony, § 3:3
Examination preparation, generally, § 3:3
Exchanging schedules, § 3:3
Excluding witnesses, § 3:3
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PRETRIAL PREPARATION—Cont’d
Witnesses—Cont’d

Interpreters, use of, § 3:3
On call witnesses, § 3:3
Remote and distant video proceedings, § 3:4
Scheduling witnesses, § 3:3
Sequestering witnesses, § 3:3
Subpoenaing witnesses, § 3:3

PRINTS
Exhibits, § 9:6

PRIOR INCONSISTENT STATEMENTS
Cross-examination, §§ 7:16, 7:17

PRIVILEGED AND CONFIDENTIAL MATTERS
Administrative practice, § 13:7
Advocacy preparation, § 1:7
Arbitrators and mediators, § 12:6

PROCEDURES
Arbitration

Post award, § 12:12

PRODUCTION, BURDEN OF
Advocacy preparation, § 1:13

PROFESSIONAL RULES OF CONDUCT
Advocacy Preparation, this index

PROFILE
Jury trials, § 11:4

PROVIDERS
Arbitration, § 12:6

PROVISIONAL RULINGS
Objections, § 8:4

QUALIFYING THE EXPERT
Direct examination, § 6:13

QUESTIONS
Instructions to Jury, this index
Post-verdict practices, motion to question jurors, § 11:9

RAPPORT WITH JURORS
Developing, §§ 11:5, 11:6

REAL EVIDENCE
Exhibits, § 9:1
Opening statements, § 5:2

REASON AND EMOTION
Motion ‘‘argument,’’ § 4:3
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REASON AND EMOTION—Cont’d
Summation, § 10:8

REBUTTAL
Pretrial preparation, § 3:5
Summation, § 10:9

RECORD OF CASE
Pretrial preparation, § 3:9

RECORDS AND RECORDING
Jury trials, § 11:3
Summation, § 10:1

RECROSS-EXAMINATION
Generally, §§ 3:5, 7:2

REDACTING AN EXHIBIT
Exhibits, § 9:3

REDIRECT EXAMINATION
Direct Examination, this index
Pretrial preparation, § 3:5

REFEREES
Pretrial preparation, § 3:7

REFRESHING RECOLLECTION
Direct examination, §§ 6:7, 6:10

REHEARSAL
Direct examination, § 6:2
Opening statements, § 5:3

RELEVANCE
Direct examination, § 6:1
Exhibits, §§ 9:3, 9:4

RELIABILITY OF EVIDENCE
Administrative practice, § 13:7
Direct examination, § 6:1

REMOTE AND DISTANT VIDEO PROCEEDINGS
Pretrial preparation, § 3:4

REMOVING DISQUALIFIED DECISION MAKERS
Advocacy preparation, § 1:12

RENEWING AN OBJECTION
Objections, § 8:4

REPETITIOUS QUESTIONS
Direct examination, § 6:6
Objections, § 8:8
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REPLACEMENT JURORS
Jury trials, § 11:7

REPLY MEMORANDUM
Motion practice, § 4:1

REPORTERS
Jury trials, § 11:3

REPORTS
Exhibits, § 9:6

REPUTATION
Character or Reputation, this index

REQUESTS
Objections, § 8:6
Opening statements, request for verdict, § 5:7
Pretrial preparation, § 3:2

RESERVING THE INTRODUCTION OF TESTIMONY
Direct examination, § 6:10

RESIDUAL HEARSAY EXCEPTION
Hearsay, § 8:16

RESPONSES
Exhibits, § 9:5

RETURN OF VERDICT
Jury trials, § 11:9

RHETORICAL QUESTIONS
Summation, § 10:8

RULE 609
Cross-examination, § 7:13

RULES OF COURT OF ADMINISTRATIVE HEARINGS
Administrative practice, § 13:4

RULES OF EVIDENCE
Administrative practice, § 13:7

RULINGS ON EVIDENCE
Pretrial preparation, § 3:8

SCHEDULES AND SCHEDULING
Advocacy preparation, § 1:11
Case planning, § 2:4
Motion practice, § 4:1
Pretrial preparation, § 3:3

SCIENTIFIC EVIDENCE
Objections, § 8:10
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SEATING
Jury trials, § 11:2

SELECTION
Arbitrators, generally, § 12:6
Jury, selection of. Jury Trials, this index

SELF-INTEREST
Cross-examination, § 7:4

SEQUESTERING THE JURY
Instructions to jury, § 11:8

SEQUESTERING WITNESSES
Pretrial preparation, § 3:3

SETTLEMENT OR COMPROMISE
Administrative practice, § 13:6
Advocacy preparation, § 1:14

SHORT QUESTIONS
Direct examination, § 6:9

SIDEBAR CONFERENCES
Pretrial preparation, § 3:2

SIMPLE WORDS
Direct examination, § 6:9

SITTING OR STANDING POSITION
Pretrial preparation, § 3:2
Summation, delivery of, § 10:11

SLIDES
Exhibits, § 9:6

SPECIAL INTERROGATORIES
Summation, § 10:7

SPECIAL VERDICT FORM
Instructions to jury, § 11:8

SPECIFIC QUESTIONS
Direct examination, § 6:9

SPECULATION
Objections, § 8:10
Opening statements, § 5:10

STANDING
Opening statements, standing to deliver, § 5:9
Sitting or Standing Position, this index

STATE AGENCIES
Administrative practice, § 13:1
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STATE OF MIND
Hearsay, § 8:13

STATUTORY PROVISIONS
Arbitration, § 12:15

STAY OF PROCEEDINGS
Arbitration, § 12:11

STEREOTYPES
Jury trials, § 11:4

STIPULATIONS
Exhibits, § 9:5
Instructions to jury, § 11:8
Pretrial preparation, § 3:6

STORY LINE
Summation, §§ 10:2, 10:6

STORYTELLING TECHNIQUES
Advocacy preparation, § 1:5

STRATEGY
Advocacy preparation, § 1:9

STRIKE MOTIONS
Objections, § 8:6

STRUCTURE
Opening statements, § 5:4

SUBPOENAS
Administrative practice, § 13:6
Arbitration, § 12:9
Pretrial preparation, § 3:3

SUMMARIES OF EVIDENCE
Pretrial preparation, §§ 3:6, 3:8

SUMMARIZING THE STORY
Summation, § 10:6

SUMMARY EXHIBITS
Exhibits, § 9:6

SUMMATION
Generally, §§ 10:1 to 10:12
Absent evidence or witness, explanation of, § 10:9
Actual evidence, reference to, § 10:6
Administrative practice, § 13:8
Amount of damages, § 10:10
Analogies, use of, § 10:8
Anecdotes or anecdotal references, §§ 10:2, 10:8
Anticipate opponent’s position, § 10:3
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SUMMATION—Cont’d
Arguments, use of, § 10:6
Attacking opposition’s positions, § 10:9
Attention paid in delivering the summation, § 10:11
Award of damages, § 10:10
Broken promises, identification of, § 10:9
Burden of proof, § 10:10
Case planning, generally, § 2:1
Central issues, identification of, § 10:3
Circumstantial evidence, description of, § 10:6
Claims, § 10:4
Conclusion, § 10:5
Contents of summation, § 10:2
Contradictions, explaining of, § 10:9
Corroboration, presentation of, § 10:6
Credibility of witnesses, explanation of, § 10:6
Cross-examination, § 7:6
Currying favor, § 10:12
Damages, §§ 10:4, 10:10
Defenses, § 10:4
Delivering the summation, generally, § 10:11
Describing the evidence, § 10:6
Detail, presentation of, § 10:6
Disputed facts, § 10:4
Distance appropriate in delivering the summation, § 10:11
Early preparation of summation, § 10:3
Emotion and reason, appeal to, § 10:8
Examples, use of, § 10:6
Exhibits, §§ 10:3, 10:8
Explaining law in jury trials, § 10:7
Explaining why something happened, § 10:6
Facts, contents of summation, § 10:2
Financial status, §§ 10:10, 10:12
Flashback, § 10:4
Frequent preparation of summation, § 10:3
Gestures in delivering the summation, § 10:11
Golden Rule arguments, § 10:12
Impact, § 10:1
Improper legal arguments, § 10:12
Improper personal arguments, § 10:12
Inadmissible evidence, reference to, § 10:12
Inferences, contents of summation, § 10:2
Innovativeness, § 10:8
Instructions to jury, §§ 10:3, 10:4
Insurance, no reference to, § 10:10
Introduction, § 10:5
Irrelevant evidence, reference to, § 10:12
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SUMMATION—Cont’d
Issues, generally, §§ 10:4, 10:10
Jury and jurors, generally, § 10:7
Key witnesses, order of, § 10:4
Law and legal theories, contents of summation, § 10:2
Length, determination of, § 10:3
Liability, §§ 10:4, 10:10
Lies vs mistakes, explanation of, § 10:9
Metaphors, use of, § 10:8
Misstating the evidence, § 10:12
Mistakes vs lies, explanation of, § 10:9
Negative suggestions, mentioning of, § 10:9
New matters, arguing of, § 10:12
Notes, preparation of, § 10:11
Objections to improper summation, § 10:12
Opening statements, § 5:3
Opinions, contents of summation, § 10:2
Order of key witnesses, § 10:4
Organization, generally, § 10:4
Outlines, preparation of, § 10:11
Passion, appeals to, § 10:12
Per diem argument, § 10:10
Personal arguments, § 10:12
Persuasive techniques, generally, § 10:8
Pivotal issues, identification of, § 10:3
Positions, § 10:4
Positives and negatives, generally, § 10:9
Prejudice, appeals to, § 10:12
Preparing the summation, generally, § 10:3
Presenting the witnesses, § 10:6
Purposes, § 10:1
Reaction of decision-maker, observation of, § 10:11
Reason and emotion, appeal to, § 10:8
Rebuttal argument, anticipation of, § 10:9
Record, § 10:1
Requesting a verdict, § 10:7
Rhetorical questions, § 10:8
Sequence, establishment of, § 10:3
Special interrogatories, describing, § 10:7
Standing or sitting in delivering the summation, § 10:11
Story line, §§ 10:2, 10:6
Style used in delivering the summation, § 10:11
Summarizing the story, § 10:6
Tax laws, § 10:10
Telling a story, generally, §§ 10:2, 10:6
Time or timing, §§ 10:1, 10:4
Topics, § 10:4
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SUMMATION—Cont’d
Transitions used in delivering the summation, § 10:11
Unavailable evidence, improper references to, § 10:12
Undisputed facts, § 10:4
Urging a result, contents of summation, § 10:2
Verdict, §§ 10:4, 10:7
Visual aids, selection of, § 10:3
Weaknesses of case, commenting on, § 10:9
What cannot be done, generally, § 10:12
Written preparation, § 10:3

SUMMONS
Jury trials, § 11:2

SYNONYMS
Cross-examination, § 7:3

TACTICAL CONSIDERATIONS
Cross-examination, § 7:2

TAX LAWS
Summation, § 10:10

TECHNICAL TERMS
Direct examination, § 6:13

TELEPHONE HEARINGS
Administrative practice, § 13:8

TEST RESULTS
Exhibits, § 9:6

THEORIES
Direct examination, § 6:2
Opening statements, § 5:2

THEORY OF CASE
Advocacy preparation, § 1:8

TIME OR DATE
Arbitration, § 12:13
Motion practice, § 4:1
Summation, §§ 10:1, 10:4

TRANSITIONS, USE OF
Opening statements, § 5:9

TREATISES
Cross-examination, § 7:17
Direct examination, § 6:13

TRIALS
Advocacy preparation

Judicial hearings, § 1:3
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TRIBUNALS
Administrative practice, § 13:1

TRUTH OR TRUTHFULNESS
Cross-examination, §§ 7:14, 7:15
Hearsay, this index

UNANIMOUS JURY VERDICT
Instructions to jury, § 11:8

UNDERSTANDABLE QUESTIONS
Cross-examination, § 7:3

UNDERSTATEMENT, EMPLOYMENT OF
Opening statements, § 5:8

UNHELPFUL OPINIONS
Objections, § 8:10

UNPROVABLE EVIDENCE, REFERENCES TO
Opening statements, § 5:10

VACATING OR SETTING ASIDE
Arbitration, § 12:15

VAGUE QUESTIONS
Direct examination, § 6:6
Objections, § 8:7

VENUE
Arbitration, § 12:13

VERDICT
Impeaching of, § 11:9
Instructions to Jury, this index
Opening statements, request for verdict, § 5:7
Post-verdict practices, § 11:9
Return of, § 11:9
Summation, §§ 10:4, 10:7

VIDEOS AND VIDEO RECORDINGS
Exhibits, § 9:6
Remote and distant video proceedings, § 3:4

VISUAL AIDS
Exhibits, §§ 9:1, 9:6
Opening statements, §§ 5:3, 5:7
Summation, § 10:3

VOLUNTEERED ANSWER
Objections, § 8:7

VOLUNTEERING WEAKNESSES
Direct examination, asking questions effectively, § 6:9

INDEX

Index-53



WAIVER AND ESTOPPEL
Arbitration and award, § 12:8
Opening statements, § 5:3

WEAKNESS OF CASE
Opening statements, § 5:8
Summation, § 10:9

WEAPONS
Exhibits, § 9:6

WITNESSES
Credibility of Witnesses, this index
Cross-Examination, this index
Direct Examination, this index
Expert Witnesses, this index
Opening statements, § 5:6
Pretrial Preparation, this index

WRITTEN PREPARATION
Opening statements, § 5:3

WRITTEN QUESTIONS
Cross-examination, § 7:2

X-RAYS
Exhibits, § 9:6
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